Ypoxk Ne 1-2. Beagenne B TT'TI

Teopusi rocyiapcTrBa ¥ NpaBa KaKk HayKa ¥ y4eOHAs JMCHHUIIHHA

[Tpu cooTHOWmIEHNM HAyKH M y4yeOHOW AMCUUIUIMHBI, CIEeJyeT MMETh B BHUIY, YTO ydyeOHas AMCLUIUIMHA
0a3upyroTCs Ha HayKe, BMECTE C TeM HayKa M yueOHas JUCLUUIUIMHA KaXKJasi UMEET CBOIO 11EJIb U CBOE CTPOCHHUE.

Hayka — cucrema 0000111eHHs 3HAHNH O Pa3IMUHBIX IPEIMETAX U ABJICHUAX OKPYXKAIOIEro MUpa.

VYyeOHast TUCHMIUIMHA - HAYaIbHBI YPOBEHb MO3HAHUS, SIBIISIOLIMICS YCIOBHEM aJalTallid CyOBEeKTa K
TOM WM MHOU (DOpME COLMATIEHOM KU3HEIEATCILHOCTH.

Teopus rocynapcrBa u npasa (TI'TI) kak ydeOHast AMCIUIUIMHA - OOIIETEOpPETHYECKAas TUCIMIUIMHA O
CYUIHOCTH M Ha3HAY€HUHU TOCyJapcTBa M IIpaBa, 00 OCHOBHBIX BEIYUIMX 3aKOHOMEPHOCTSAX UX BO3HUKHOBEHUS U

pa3BUTHSL.
OTnnuus TeOpuM rocyjapcTBa U MpaBa Kak yuyeOHOW AMCHUIUIMHBI U HAYKU:
. 1. Pamku n3yuenust TI'TI kak AMCUMIIIIMHBI YK€, UYEM HAYKH;
. 2.TT'TI kak gucruIuIMHA CyObhEKTHBHA;
. 3. TTTI xak aucuumiInHa 6a3upyroTCsS Ha HAyKe;
. 4.TT'1l xak #AMCUMIIMHA BXOAMT B CHUCTEMY IOPUAMYECKHUX IUCLMIUIMH, a HE B CHCTEMY

IOPUAMYECKUX HaYK.
Ilenp Teopuu rocynapcTBa U mnpaBa Kak HayKH — TEOPETHYECKOE OCMBICICHHE TOCYAAPCTBEHHO-TTPABOBBIX
SBIICHUNA, a Y4eOHOW AMCHUIUTUHBI — (HOpPMHUpOBAaHHE CUCTEMbI 0a30BBIX 3HAHUK IS TPOQPECCHOHATHLHOTO
U3yYeHUs FOPUANYECKUX JTUCIUILIUH.
[Mpeamer TI'II xak Haykum cocTaBisieT Hambosiee OOIIME 3aKOHOMEPHOCTH BO3HUKHOBEHHS, PAa3BUTHS U
(YHKLMOHUPOBAaHUS IOCYIapCTBa U MIpaBa, CTPYKTYPa, OCHOBHBIE 3JIEMEHTHI, IPUHLUIIBI, UHCTUTYTHI.

CrpykTypa npeamera:

. 1. FOpuandeckas normatika (HOHATUHHO-KaTErOPUIHBIN armapar);

. 2. FOpuanueckasi TeXxHUKa (OCHOBHBIC MPUHIMIIBI U TEOPETHUYECKUE MOJEIH IPaBOTBOPUYECTBA U
peanu3anuu npasa);

. 3. IOpuanueckast MeTo0I0THsI (OCHOBHBIE CPEJCTBA, IIPUEMBI, CIIOCOOBI ¥ IPUHITUITHI TO3HAHUS B
00J1aCTH IOPUANYECKON HAYKH).

ITo cxeme:

. 1. HauOonee oOume 3aKOHOMEPHOCTH BO3HUKHOBEHMS, PAa3BUTUA U (QYHKLHOHHUPOBAHUS

rocy/JapcTBa W TpaBa W WX BIUSHUE Ha OOIIECTBO B IIEJIOM M €r0 OTACIbHBIC 3JIEMEHTHI (BO3HUKHOBEHUE
o0miecTBa M TOCyJapcTBa, MOCTPOSHHE CHCTEMBI OPraHOB TOCYJapCTBa, OCYIIECTBICHHE (PYHKIMNA rocydapcTBa,
MPOSIBIICHUE MIPUHITUTIOB, COOJTIOICHIE, UCTIOJTHEHHIE HCITOJIb30BAHUE U TIPUMEHEHUE HOPM IIpaBa)

. 2. CucremMa OCHOBHBIX MOHSITHH U KaTeropuil (rocyAaapcTBO, MPaBo, PYHKIMH TOCYyAapCTBa, TUIIBL,
dbopmbI TOCYapCTBA U T.11.)

Haznauenue Teopun rocy1apcTBa ¥ npaBa Kak y4eOHON AUCHUIIIIMHBI COCTOUT B TOM, YTOOBI TO3HAKOMUTD
cTyneHTa ¢ ocHoBamu Hayku TI'TI, BOOpY>KUTh €ro 3HAHHSIMH IO TEM BOMPOCaM, KOTOPHIE OHA M3ydYaeT, T.K. ITH
3HaHUS CO3JAIOT HEOOXOAMMYIO0 0a3y IS HaIJIeKallero YCBOSHUS APYTUX HIOPUAUYECKUX TUCIHUIUIMH U HayK.
Kaxaplii 10prcT J0DKEH MOHMMATh 3HAYCHHE TAaKWX KATerOpHid, Kak IpaBoO, TOCYJIapCTBO, MpaBoBas HOpMA,
MpaBo- W JI€ECIOCOOHOCTh, MPABOOTHOIICHME, MpaBoHapymieHne u T.n. Takke TITI momoraer ysCHUTH
COJICp’)KaHWE OCHOBHBIX MPHUHIMIIOB IOPHJNYCCKOM TEXHHWKHW, 03 3HAaHUS KOTOPhIX HEBO3MOXKHA
npodeccuoHanpHas AeITeILHOCTD B c(hepe MPaBOBOTO PETYIUPOBAHMSL.

MecTto TCOPHUH roCcyiapCcrea u nmpaBsa B CHCTEME 06[1[6CTB€HHI>IX H OPUAHYECCKHUX HAYK

Hayxka - cucremMa 0000IIEHHBIX 3HAHUN O Pa3MUYHBIX MPEAMETaX M SBICHUSX OKPYXKAIOMIET0 MHUpa. BhIBaioT:
€CTECCTBCHHBIC U COTUAJIBHBIC.

OOIecTBEHHBIE HAayKW HUCCIEAYIOT TPOIECCHl  OOIIECTB. JKU3HENEATENBHOCTH, T.€. H3ydaloT
3aKOHOMCPHOCTH CTAHOBJICHHA, PAa3BUTUA U (bYHKHI/IOHI/IpOBaHI/IH O6H.[CCTBa, OTACJIBHBIX COIIMAJIBHBIX ﬂBHeHHﬁ,
mponecCcoB U UHCTUTYTOB.

Teopus rtocymapctBa u mpaBa (TITI) kak Hayka sBiseTcsl OOIIECTBEHHOW HAYKOM € TECHO
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B3aUMOJICHCTBYET ¢ pritocopueit, Conoaorueid, 3KOHOMUKOM, MOTUTONOTUEH U JPYTUMH HAyKaMH.
HenocpencTBeHHO CBA3b 3aKIIIOYAETCS B CIEAYOLIEM:

. - TT'TI ucniosib3yeT B CBOEM U3Y4ECHUH JOCTUKEHUS JPYTUX HAYK;

. - Ipyrue Hayku B TOM WJIM MHOW CTENEHU YYUTHIBaIOT paspadotku TITI;

. - TI'TI ncniosib3yeT NOHATHS U KaTErOpUM ApYyruX 0a30BbIX HAYK B CBOEM ITOHSATUHHOM aIllapare;
. - TT'TI ucnosib3yeT METOIbI IPYTHUX 0a30BBIX HAYK B CBOCH METOIOJOTHUH.

B cucreme ropuanyeckux HayK TEOpHUS TOCYIapCTBa U IIpaBa 3aHUMAET 0CO00€ MECTO.

CucremMa 10pUINYECKUX HAYK:

. 1. O6mereopernueckue Hayku (TI'TI, ¢umocodust mnpaBa, COUMONOTHS NpaBa) HUCCIEAYIOT
HauOoJiee 001I1e 3aKOHOMEPHOCTH (POPMUPOBAHMS U (PYHKLIMOHUPOBAHUS Pa3IMUHBIX FOCYIapCTBEHHO-IIPABOBBIX
CUCTEM, TEOPETUYECKUX IPEJACTABICHUN O CYIIHOCTH IOCYJIapCTBa M IIpaBa, METOIOJIOTMU IO3HAHUS IIPABOBOU
PEAIBHOCTH.

. 2. Ucropuko-nipaBoBeie Hayku (uctopust TI'TI, uctopus TI'TI 3apyOekHBIX CTpaH, pUMCKOE MPaBo,
UCTOpHUS MPABOBBIX YUYEHHMH) HMCCIEAYIOT 3aKOHOMEPHOCTH (OpMUPOBAaHUS U (YHKLHOHHPOBAHUS Pa3IUUHBIX
rOCYJJapCTBEHHO-TIPABOBBIX CHUCTEM KaK M3MEHSIOIIMECS B IPOLECCe OOIECTBEHHO-UCTOPHUECKOTO Pa3BUTHUS
SBJICHUS.

. 3. OrpacneBple IOpUAMYECKHE HAyKd (KOHCTUTYLIMOHHOE IIpaBO, TIpPa)JIaHCKOE IIpaBo,
aJIMUHUCTPATUBHOE IIPAaBO, I'PaXXJIAHCKO-IIPOLECCyallbHOE MPaBO, YIOJOBHOE IPaBO), M3ydyaroT 000COOJIEHHbIE
Ipynbl IOPUANYECKH 3HAYMMbBIX OTHOLIEHHH, CIOXHUBIIMXCS B JIaHHOM OOILECTBE HAa COBPEMEHHOM 3Talle €ro
pa3BUTHUA U YPETYJIUPOBAHHBIX JEHCTBYIOIIMMU HCTOYHUKAMU IIPaBa.

. 4. MexoTpacieBble IOPUIMYECKHE HAyKH (XO34MCTBEHHOE IIPaBO, IPOKYPOPCKUH HaI30p,
KPUMMHOJIOTHUS), MCCIEAYIOT OJHOPOJHBbIE OOLIECTBEHHBbIE OTHOILIEHMS, BO3HUKAIOLIME B cdepe MpaBOBOrO
BO3JICUCTBUS PA3IIMYHBIX OTPACIIeH IpaBa.

. 5. Mexnaynapoanoe mpaso (MIIII, MUYII, KOHCTUTYyLIMOHHOE TPaBO 3apyOEKHBIX CTpaH)
paccMatpuBaioT cnenuduky GpopmMupoBaHus U GYHKIIMOHHPOBAHUS TOCYIAPCTBEHHBIX HHCTUTYTOB, 0COOCHHOCTH
CTPYKTYPBbI U COEP>KAHUS MEXAHU3MOB IIPAaBOBOI'0O BO3/IEHCTBUS IPUMEHUTEIBHO K MHOCTPAHHBIM I'OCY1apCTBAM.

. 6. IlpuknagHble oOpUAMYECKUEe HayKM (KPUMMHAJIUCTHKA, CyJIeOHas ICUXOJOTrHs, CyJeOHas
CTaTUCTHKA) HUCCIEAYIOT IOPUAMYECKHE aCMeKThl OOLIECTBEHHBIX OTHOIIEHHUH, BO3HHMKAIOIIUX B cdepax, He
UMEIOUINX HETOCPEICTBEHHO IOPUANYECKOr0 3HAYEHUS, B CBSI3U C ATHM JaHHbIE HAyKU TPEOYIOT ClelHaIbHBIX
NO3HAHUI B HEIOPUJIMYECKUX 00J1acTAX, KOTOPbIE UMEIOT 3HaU€HHE IS pa3peleH s FOPUANYECKUX OTHOILICHHH.

CBs13p TeopuM TrocylnapcTBa M IpaBa C OCTAJIbHBIMU IOPUAMYECKUMHU HayKaMH HOCHUT JBYCTOPOHHHM,
B3auMHBIA Xxapaktep. TI'TI sBnsercs Oazucom, T.e. naeT MH(GOPMAIMIO O CYIIHOCTH M COJEP>KaHHMHM OCHOBHBIX
IOpUINYECKAX TEPMHUHOB, OT OCTaNbHBIX k€ Hayk TI'Tl momydaer smnupudeckuid Marepuay, IpU ITOMOIIH
KOTOPOI0 IMOATBEPKIAIOTCS WK OIIPOBEPratOTCs TE€ UIIU UHBIE TEOPETUYECKUE MOIEIIN.



Ypoxk Ne 3-5. Ilpeamer u meroxoiorust TT'TI
1. IPEJJIMET TEOPUU T'OCYJAPCTBA U IIPABA

B mo3HaHMM OKpyXKaromero Mupa ocoboe MECTO 3aHMMaeT HayKa, NPEeACTaBIAomas OnHy H3 cdep
YyesioBeueckol aedarenbHocTH. Hayka — 370 TeopeTrueckoe oTpakeHue 1eHCTBUTEIbHOCTU: CUCTEMA 0000IIEHHBIX
npezcTaBieHuit 00 00BEKTUBHOM MHpE, SIBICHUSX MPUPOJBI U 00IIECTBA, 3AKOHOMEPHOCTSIX UX BOSHUKHOBEHHS U
pa3Butusl. Ee QyHKIMS, Kak H3BECTHO, — BBIpaOOTKA U TEOPETUYECKAsi CUCTEMATU3alusl OObEKTUBHBIX JaHHBIX.

Kaxnas Hayka uMeeT cHod OOBEKT M MpPEAMET HCCICIOBAHUsA, KOTOpPhIE TECHO COOTHOCSTCS, HO
HOJIHOCTBIO He coBnajaaroT. [loHATHEe 00beKTa 1IKMpe, UM OXBATHIBAIOTCA SIBJICHHS BHEIIHETO MHpa, HA KOTOpBIE
pacmpoCTpaHsIOTCs MO3HAHUE U MPAKTHUECKOE BO3ACUCTBUE CyOBEKTOB, JIIOCH.

[Tpeamer ke - 3TO 4acThb, CTOPOHA, TOT WJIM MHOW KOHKPETHBIN acleKT 00beKTa, UCClIeAyeMble TaHHOH
HAYyKOM; 3TO KpyT' OCHOBHBIX, Hau0o0JIee CYLIECTBEHHBIX BOIIPOCOB, KOTOPHIE OHA U3y4aeT.

Ecnu 00BeKT BBICTYIAET, Kak IpaBWUiIO, OOIMM AJs psiia HayK, TO NMpeiAMEeT OJHONW HAayKH HE MOMKET
COBMaJaTh ¢ mpeaMeroM Apyroi. Jlrobas Hayka MMeeT CBOMCTBEHHBIN TOJIBKO CH OJHOW MPEAMET, KOTOPBIM H
OIIPENIeNAI0TCA CaMOCTOATENBHOCTh, CBOE0Opa3ue U 0COOEHHOCTH TOM WJIM MHOM HayKW, €€ OTJIMYHE OT JIPYIUx
CHUCTEM 3HAHUMU.

Msoroo0pa3ue 0OBEKTOB M OCOOEHHO NPEAMETOB IO3HAHMS, OTpakarollee pa3jIMyHble CTOPOHBI U
IPOSIBJICHUS AEMCTBUTEIBLHOCTH, OOYCIOBIMBAET HAJIMUYME MHOXKECTBA HayK. B camom o01ieM BHE€ WX HPUHATO
HOJPa3/eNIATh Ha €CTECTBEHHO-MAaTEeMAaTUYECKUE M TEXHUYECKHE HAayKM — MaTeMaTHKa, acTpOHOMMs, (HU3HUKa,
XUMHS, OMOJIOTHS, KOCMOHABTHKA, PAUO3IEKTPOHHUKA, sIepHasl dSHEpPreTuka M Jp. — U Ha TyMaHWUTapHBIE,
OOIIECTBEHHbIE HAYKH — MCTOpUS, (HIONOTUs, SKOHOMUYECKas Teopus, (puiocodus, HCKyCCTBOBEIEHUE,
IIPABOBEJICHUE, ITOJIUTOJIOTUS U JP.

Teopuss rocymapcTBa M IpaBa OTHOCUTCS K OOLIECTBEHHBIM, I'yMaHUTapHbIM HaykaM. OOBEKTOM ee
U3YYEHHUs SBJISIIOTCS TaKME BaXKHbIE M MHOTIOCJOKHBIE KOMIIOHEHTBHI OOIIECTBA, KaK TOCYJapCcTBO U IIPaBo,
roCyJapCTBEHHO-TIPABOBbIC SIBJICHUS COLMAIbHON M3HU. OJHAKO OHU MPEJCTABISAIOT COO0M O0BEKT U3yUEeHHUs HE
TOJILKO TEOpUU TOCYyAAapCTBAa W MpaBa, HO U JIPYIHMX HOPUINYECKHX TUCIUIUIMH, BCEH IOPUAMYECKON HayKu
(mpaBOBeACHUS, IOPUCIIPYACHLIMH) B 11€JIOM KaK HayKH O FOoCyJapcTBe U mpase. B aTom ob1ee ans Bcex oTpacieit
IOpUINYECKON HAYKHU.

B 10 e Bpems pa3nuuHbIe CaMOCTOSATEIbHBIE OPUANYECKUE HAYKH, B TOM YHCIIE U TEOPUs roCyapcTBa U
paBa, OTJIMYAIOTCS APYr OT Jpyra CBOMM IpEAMETOM, OOYCIOBIMBAIOIIMM HX COJAEp’KaHUE, Ha3HaueHUe,
cneun UKy MoaXo/1a KaXJ10M U3 HUX K M3YYEHHIO OJIHOTO U TOro e oO0bekTa. [loaToMy paccMoTpeHue Bompoca o
npeaIMeTe TEOpUM TOCyAapcTBa M IpaBa HEPa3pbIBHO CBSI3aHO C BBIICHEHHEM €€ XapaKTepHBIX YepT,
0CcOOEHHOCTEH U MecTa B CUCTEME IOPUCTIPY/ICHIINH.

OTa cucTeMa BKIII0YaeT OCHOBHBIE PA3HOBUIHOCTH U IPYIIIbI IOPUANYECKUX HAYK.

1. Teopus rocyaapcTBa u mpaBa Kak o0IeTeOpeTHYecKas 0Tpacib IOPUANYECKON HAYKH.

2. MHcropuko-npaBoBble HayKd, K KOTOPBIM OTHOCSATCS MCTOpHMsl rocyiapcTtBa U mnpasa Poccuw,
3apyOeKHBIX CTPaH, UCTOPUS MOJIUTUYECKUX U IPABOBBIX YUEHUI.

3. CnenuaibHble OTpaciieBble IOPUANYECKHE HAyKH: TOCYJapCTBEHHOE (KOHCTUTYLIMOHHOE) IIpaBo,
aJMMHHMCTPAaTUBHOE IIPaBO, TPYAOBOE IPaBO, I'PaKJAHCKOE IMPaBO, 3KOJOTMYECKOE IIPaBO, YTrOJIOBHOE IPaBo,
rpa)XAaHCKHI Mpoliecc, yroJoBHBINA IPOIECC U Ap.

4. IOpuandeckue HayKH, TECHO CBSI3aHHBIE CO CIEIMAJIBHBIMU OTPACIEBBIMU, HO BMECTE C TEM HUMEIOLINE
CBOMl CcaMOCTOSTENbHBIA MpPEeIMET M3Y4YEHHS: MPAaBOOXPAHUTEIbHBIE OpraHbl, OpraHU3alUsl CaMOYIpaBJICHMUS,
IPaBO COIMAIBHOTO 00ecreYeHus, KpMMUHOJIOTHS U JIp.

5. TexHUKO-NpUKIAAHBIE IOPUINUYECKHE HAYKH, HIMPOKO IMOJIB3YIOIIMECS JaHHBIMHU JAPYTUX HAyK, B TOM
YuCI€ MaTeMaTUKH, CTaTUCTHKU, XUMHHM, MEAMLMHBI, TCHUXOJOTHH, KHOEpHETHKH. OTO KPHUMHHAIHUCTHKA,
OyXrajTepcKkuil y4eT U 3KCIepTu3a, cyie0Hasi CTaTUCTHKA, Cyie0Has MeIULIMHA, CyIeOHasl ICUXuaTpus, CyaeoHas
IICUXOJIOTHSI.

6. MexayHapo/iHOe IMpaBo, MOJpa3fesieMOoe Ha MEXIyHapOJHOE MyOJWYHOE MPaBO U MEKIYHApPOJIHOE
YacTHOE MPaBo.

Bce mnepeuncricHHbIE Pa3sHOBUAHOCTHM M TPYNINBI IOPUAWYECKUX HAyK, 3a HCKIIOYCHHEM TEOPHHU
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rocyapcTBa M IpaBa, B KadecTBE IPEAMETA HCCIEJOBAHMs PpPACCMaTPUBAIOT JIMIIb OTAEIbHBIE CTOPOHBI
IPOSIBJIIEHUS M Pa3BUTHS rOCyAapCcTBa U IpaBa, 0oJiee WM MEHee OrpaHndeHHble chepbl UX GYHKIIMOHUPOBAHUS U
UX OTAENIbHbIE CTPYKTYpHbBIE uacTH. Hampumep, wucropus rocyaapcTsa M IpaBa H3ydaeT IOJIMTHUECKOE
YCTPOMCTBO M IPaBO, TOCYAAPCTBEHHBIE MHCTUTYTHl W 3aKOHONATENbHBIC NAMATHUKU pPa3jIM4YHBIX CTPAaH B
UCTOPUYECKOM PA3BUTHUH, B OIIPEJIEIICHHBIE XPOHOJIOTUYECKUE TIEPUOBI.

CrnennanpHble OTPACIEBblE HAYKM M3YYarOT OTIENIbHBIE COCTABHBIE YACTH CHUCTEMBI POCCHMCKOrO IIpaBa,
€ro pa3IM4YHbIe OTPACIH, Kaxaas M3 KOTOPBIX MPEJCTABISET COOOW COBOKYIHOCTh IOPUIMYECKUX HOPM,
PEryJIUPYIOIIUX KaKyI0-TO KOHKPETHYIO IIMPOKYI0 chepy OJHOPOAHBIX OOIIEeCTBEHHbIX OTHOIIEHUH. Hanpumep,
IpeIMeT HAayKd aJMUHHCTPAaTHUBHOIO IpaBa COCTABJIAIOT HOPMBI, PETYJIHUPYIOIIHE OOIECTBEHHBbIE OTHOLIEHUS,
KOTOpPbI€ BO3HHMKAIOT B Ipolecce GOPMUPOBAHUS U MCIOIHUTEIbHO-PACHOPSAUTEIIEHONW J1eSTEIbHOCTH OPIaHOB
rocy/1apCTBEHHOTO ynpasiieHus. Hayka rpakgjaHckoro npasa u3y4aeT HOPMBI, PETyJIMPYIOIINE UMYILIECTBEHHbIE U
CBA3aHHBICE C HHMMM JIMYHBIE HEMMYLICCTBCHHBIC OTHOLICHMS, M OCHOBAaHHBIE Ha HHUX TIPaXJaHCKHE
paBoOTHOLIEHMS. [IpeqMeToM Hayky yrojJOoBHOIO IpaBa SBIISIOTCS HOPMbI, KOTOPBIE ONPEAEIAIOT IPECTYTHOCTh
U HaKa3zyeMOCTb JESHHUM, MPEICTABISAIONIMX OOIIECTBEHHYIO OMNACHOCTb Ul JAaHHOH COLMAIIBHOW CHUCTEMBI, U
OCHOBAHHBIC Ha HUX YTOJIOBHO-TIPABOBBIE OTHOLICHMsA. MexayHaponHoe (IyOJMYHOE) MPaBO U3y4aeT HOPMBI,
PETYJIMPYIOIINAE BHEIIHENOIUTHYECKYIO JEATEIbHOCTh TIOCYAApCTB, OTHOLICHMS MEXIYy HUMH U APYTHMHU
y4acTHUKaMHU (CyObEeKTaMu) MEXIYHAPOIHOTO OOIIICHHUS.

ITockonpKy Bce BHABI IIPaBOBBIX HAayK, 3a HCKIIOUEHHUEM TEOpUM TOCyJapcTBa W IIpaBa, HM3y4daroT
OTJIC/IbHBIE YACTH, CTOPOHBI, CTPYKTYpPHBIE 3JIEMEHThl €IMHON CHUCTEMBbI TOCyJapcTBa W IpaBa, B JHUTEpaType
IIpeJUIaraeTcsl Ha3plBaTh UX YaCTHBIMM MJIM CTPYKTYPHBIMH IOPUIMYECKMMH Haykamu. X 3amadya — BbIwIeHEHUE
U3 BCEH CHCTEMBl TOCYAApCTBEHHO-TIPABOBOM JIEHCTBUTENBHOCTH OTACNBHBIX CTOPOH Wi cdep co
CBOWCTBEHHBIMM UM CHEIM(PUYECKMMU 3aKOHOMEPHOCTSIMM Pa3BUTUS M M3yYE€HHE HUX B OTHOCHUTEIBHOM
CaMOCTOSITENIbHOCTH 110 OTHOILLIEHUIO K FOCYIapCTBY U IIPaBY B LIEJIOM.

[ToaToMy HM OJHA M3 YaCTHBIX, CTPYKTYPHBIX IOPHUAMYECKHUX HAyK B OTACIBHOCTH, HU BCE OHM BMECTE
B3STHIC HE B COCTOSIHUU 00ECTIEYUTh N3yYEHHUE rOCy1apCcTBa U MpaBa KaK €AMHBIX U IEIOCTHBIX CHCTEM, TIO3HAHHS
UX OOIIMX 3aKOHOMEPHOCTEH BO3HHUKHOBEHMs, Pa3BUTUS U (GYHKUMOHHUPOBaHUS. VIMEHHO He0O0XOAMMOCTBIO
peanM3ali 3TOM 3ajaud ONpEeNeNseTcs CyIIeCTBOBaHHME M Ha3HAYeHHE TAaKOW OTAEIbHOM CaMOCTOSATEIbHOMN
IOPUANYECKON HayKH, KaK TEOpHUs FOCy1apCcTBa U Mpasa.

OcoOeHHOCTH, XapaKTepHbIE YePTHl NpeAMETa TEOPUM TOCyJapcTBa M mpasa: 1) obmue cneunduueckne
3aKOHOMEPHOCTH; 2) OCHOBHbIE KOPEHHBIE BONPOCHL; 3) 00111ast Teopus; 4) €AUHCTBO HAYKH.

1. Teopust rocynapcTBa U npaBa U3ydyaeT roCyAapcTBO U MPaBoO 6 yenoMm, B ux Haubonee oouem sude. OHa
UCCIelyeT oouue cneyughuueckue 3aKOHOMepHOCmU B03HUKHOBEHUS, passumus u
@yHKyuonuposanus TOCyJapcTBa W MpaBa KaK €IUHBIX M LEJIOCTHBIX cucteM. JlaHHble crnenuduueckue
3aKOHOMEPHOCTH HE CJelyeT CMELIMBaTh € OOIIEeCOLMOJOTHYECKUMHU 3aKOHAMH, COCTaBISIOUIMMU HpPEIMET
U3YYEHUs JPYTruX T'yMaHUTAapHBIX HayK. Hampumep, 3akoH 00yCIOBIEHHOCTHM CO3HAaHUS OBITHEM OTHOCUTCS K
IIPEeIMETY HCTOPUYECKOTO MAaTE€pHAIN3Ma, a 3aKOH COOTBETCTBHUS IPOM3BOACTBEHHBIX OTHOLIEHMM XapakTepy
IPOU3BOIUTENBHBIX CHJI O0LIECTBAa — K IPEIMETY SKOHOMHUECKON TEOPHH.

OOue 3akoHBI OOIIECTBEHHOTO pAa3BUTHS pPACCMATPUBAIOTCA TEOpHUEH rocynapcTBa M IpaBa, OHa
onupaeTcs Ha HUX. Ho mpeaMeTroMm crnenuanbHOro M3yueHusi TEOPUU TOCyJapcTBa U IMpaBa SBJISIOTCS He oOliue
3aKOHOMEPHOCTH Da3BUTUsI OOIECTBa, a cHenuduyeckre 3aKOHOMEPHOCTH BO3HHKHOBEHHS, pa3BUTUS U
(GYHKIIMOHUPOBAHMSI TAKUX €TI0 COCTaBHBIX YaCTeH, Kak TOCy1apCcTBO U MPaBo.

OpHako M crneuu(puyeckue 3aKOHOMEPHOCTH TOCYJapCcTBa M IpaBa HEOJHO3HAYHBI, OHH TOXeE
paznuuaroTcs. Te M3 HUX, KOTOpble OTpa)kaloT pa3HOOOpaszHble CTOPOHBI U cepbl rocyaapcTBa U IpaBa, B
YaCTHOCTH, OTAEJIbHBIE 3BE€Hbsl FOCYAApPCTBEHHOIO MEXaHM3Ma, OTPACIU IIPaBa, OTHOCATCA K IMPEIAMETY TOW WIIU
WHOW CHEeIUaTbHOM OTpaciieBOM WM JAPYyrod YacTHOW MOpHUIWYECKOW Hayku. Hampumep, crnenmdudeckue
3aKOHOMEPHOCTH (HOPMHUPOBAHMS, DPa3BUTUSA M (PYHKIMOHHPOBAHUS MPEJICTABUTENBHBIX U 3aKOHOJATEIBHBIX
OpraHoOB roCyJapCTBEHHOM BJIacTU OTHOCATCA K MPeIMETy HayKH TOCYJJapCTBEHHOIO (KOHCTUTYLIMOHHOI'O) IIPaBa;
OpraHOB TOCYJapCTBEHHOIO YIPAaBI€HUS — K aJAMMHHUCTPAaTUBHOMY IIpaBy; OTpacid TPYyAOBOIrO IIpasa,
CKJIa/IBIBAIOLICICS U3 HOPM, PETYJIHUPYIOMIUX TPYA padouyux M CIyKaluX Ha MPEANPUATHSIX, B YUPEKICHUSX,
OpraHM3alMsaX — K IpeIMETy TPYAOBOIO IpaBa; TOCyJapcTBa U IpaBa OTAEIBHBIX CTPAH B XPOHOJOTMYECKU
OIPECICHHBIX, KOHKPETHO-UCTOPUYECKUX YCIOBUAX X PA3BUTHS — K IIPEIMETY HCTOPUU TOCY1apCTBa U IIpaBa.
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Teopus rocynapcTBa U mpaBa U3ydyaeT oOue crenupruecKue 3aKOHOMEPHOCTH TOCYAapCcTBa U IMpaBa B
LIEJIOM, KOTOPBIE BMECTE C TEM pacIpOCTPAHSAIOTCA M HAa HUX CTPYKTypPHBIE YacTH M CTOPOHBI, CIyXaT
TEOPETUYECKONH OCHOBOM MX IO3HAaHUSA. JTO 3aKOHOMEPHOCTH: BO3HUKHOBEHUS, MCTOPHUYECKOTO ABM)KEHUS U
(YHKLIMOHMPOBAHUS rOCy1apCcTBa U MIPABa;

€MHCTBA U COOTBETCTBHUS THUIIA IOCYJAapCTBa M IpaBa, IEpEXoAa OJHOIO THUIA rocyJapcTBa U NpaBa K
JpyroMy; CO4eTaHUs B CYIIHOCTH I'OCyJapcTBa M IIpaBa OOLIEUEIIOBEUECKUX U KJIACCOBBIX Hayall; COOTHOLICHHUS
TUna U (GopMbI rocyaapcTBa U mpana; GopMUpOBaHUS U (PYHKUIMOHHPOBAHHS TOCYJApPCTBEHHOTO MEXaHU3Ma M
CUCTEMBI IIpaBa; MPAaBOTBOPYECKON U MPa-BONPUMEHUTEIBLHON AEATEIbHOCTU IOCYJapCTBa; COOTHOLIEHHUS! HOPMBI
npaBa M TMPABOOTHOIICHUS; PA3BUTHUS JEMOKPATHUH, 3aKOHHOCTU M TPABONOPAIKA; (POPMUPOBAHUS IMPABOBOTO
rocynapcTBa. Tem caMbIM Teopus TOCyAAapcTBa W IpaBa pa3padaThiBaeT METOAOJIOIMYECKHE OCHOBBI HAYYHOI'O
NOHMMAaHHUS FOCY1apCcTBa U MpaBa, roCyJapCTBEHHO-TIPABOBBIX SIBICHUI;

pacKphIBAET B3aUMOCBS3b [OCYIapCTBa, IIPaBa U MHBIX C(ep KU3HU 00IIEeCTBA U YETIOBEKA.

2. Kpyr BOmpoCOB, OTHOCSILIUXCS K NPEAMETY TEOpPUU TOCyIapcTBa W IpaBa, HE OTPaHUYMBAETCS HX
3aKOHOMEpPHOCTAMU. JIro0asi MonbITKAa TAKOrO OrPaHUYEHUs BEJIeT K MCKYCCTBEHHOMY YIPOILEHHUIO U 00 THEHUIO
HalUX MPEJACTaBICHUN O NIpeAMETe JAaHHOW HayKU. B IeMCTBUTEIBHOCTH OHA U3Y

YaeT emle LeNablid psAl BaXHBIX, UMEIOIIMX oOllee 3HaueHUe JJI BCEX IOPUANYECKMX HAyK BOIPOCOB,
KOTOpbIe, OyTydd TECHO CBSI3aHBI C 3aKOHOMEPHOCTSIMH T'OCYIapcTBa W IpaBa, TEM HE MEHEE HE MOTYT OBITh C
HUMU OTOKJIECTBJICHBI.

Pasymeercsi, He Bce MHOrOYMCICHHBbIE, B TOM YHCJIE BECbMa CYIIECTBEHHbIE, BOIPOCHI, U3ydaeMble
TEOpHel rocyJapcTBa M IpaBa, MOTYT OBbITh BKJIIOYEHBI B ONpejAeieHHe ee npeamera. I'naBHoe TpeOoBaHHE —
neuHUNNS TOIKHA OTPaXKaTh OCHOGHbIE KOPEHHble 60NPOCHl, XapPAKTEPU3YIOLINE U PACKPHIBAIOIIIE FOCYIAPCTBO
U TpaBO B LEJIOM, M3y4yaeMble U pa3pabaTblBaeMble TEOpHEW TrocygapcTBa M IpaBa JUIsl  BCEro
IPaBOBEACHUS: CYWYHOCMb, MUnN, GOopmbl, QYHKYUU, CMPYKMypa u MexaHusm Oeucmeus 20cyoapcmed u npaed,
npaeosas cucmema. C HUMU HENOCPEACTBEHHO CBA3aHO PACCMOTPEHME M TaKUX BaXXHBIX BOIIPOCOB TEOPUU
rocy/apcTBa U IpaBa, Kak ABOJIIOLNS U COOTHOILLIEHUE COBPEMEHHBIX [OCYIAPCTBEHHBIX U IIPABOBBIX CUCTEM;

OCHOBHBIE ITPO0JIEMbI COBPEMEHHOT'0 TOHUMAHU FOCY1apCcTBa U MIPABa;

oO11ast XapakTeprUCTUKa COBPEMEHHBIX MOJUTUKO-TIPABOBBIX JOKTPHUH.

3. PaccmaTpuBaemasi HaMU HayKa €CTh 00was meopus TOoCyJapcTBa U mnpasa. V3ydas oOmue A TaHHOH
001acT 3HaHUI BONpPOCHl, OHA pa3padaThIBa€T U (POPMYIUPYET OCHOGHbIE MeopemudecKkue NOHAMUSL UTU
Kamezopuu 10pucnpyoeHyuu, KOTOPbIMH PYKOBOJICTBYIOTCS M TOJIb3YIOTCSI Bce 0€3 HCKIIOYEHUs HayKd O
roCy/apCTBE U MpaBe; MHOTUMU U3 HUX ONEpUpPYET MPaBOTBOPUCCKAs U MPAaBONPUMEHUTENbHAS [TPAKTHKA.

HauOonee obuie noHsATHs Ha3bIBalOTCS KaTeropusiMu. OCOOEHHOCTh MOHATHH, BbIpabaThIBa€MBIX TEOpHUEH
rocy/apcTBa U MpaBa, 0 CPAaBHEHUIO C YACTHBIMHU WM CTPYKTYPHBIMH IOPUAMUYECKUMHU HayKaMHU, COCTOUT B TOM,
YTO OHM HMMEIOT KaTeropualbHbIA XapakTep. B 3TUX NOHATHAX, OTPAXKAIOUIMX TOCYJapCTBEHHO-IIPABOBYIO
JEHCTBUTENBHOCTD, COJIEPIKUTCS TEOPETHUUECKHU O0OOIIEHHBINA IO CONEPIKAHUIO U KpaTKuil Mo GpopMe H3I0KEHUS
OTBET Ha BOMPOCHI, YTO MPEJCTABIAET COO0H TO UM HHOE TOCYJapCTBEHHO-TIPABOBOE SIBJICHHUE, XapaKTepHU3YIollee
roCy/apCTBO U MPABO B LEJIOM, KAKOBbI OIPEEINSIONINE, CYIIHOCTHBIE TPU3HAKHU JAHHOTO SBJICHUS.

Teopus rocymapcTBa v IpaBa BbIpadaThiBaeT U (GOPMYIHPYET, HAIIPUMED, MOHATHUS TOCYAapCcTBa U MpaBa,
tuna, Gopmbl, GyHKIUHN, OpraHa 1 MEXaHu3Ma rocy/1apcTBa, IPaBOCO3HAHMS, HOPMBI IIpaBa, GOPMBI (UCTOUHUKA)
npaBa, OTPACiAM M MHCTUTYTa IpaBa, NMPaBOOTHOLIEHHs, CyOBEKTHBHOIO IpaBa M IOPHIMYECKOH OO0SI3aHHOCTH,
3aKOHHOCTH U MPaBOMNOPSAKA, MPUMEHEHHUs] U TOJIKOBAHUS HOPM IpaBa, IOPUIUYECKOW OTBETCTBEHHOCTHU M T.J.
OTH NOHATUSA JAIOTCSA KaK JaHHOCTb, HA HUX OCHOBBIBAIOTCSI YACTHBIE WJIM CTPYKTYpPHBbIE HAyKH IIPU Hay4YEHHUH
r.HITNY pnnpncna-

Kaxnas wactHas WM. W CTpyKyyAdyax JOopiaaiokas cHayka, KOH TYHO, TaKkKe pa3pabareiBaeT, M
)UMEHUTENBHO-KBOCY,IP(@WaMETY, CBOIO Te€» PHUI0, HOO O3 CaMOCTOSITENbHC U TEOPUHEMOKPTIICTBPAINBAs I ayKa.

Hampumep, npuHATO pas3inyarb TEOPUI0 KOHCTUTYLIMOHHOIO (TOCYJAapCTBEHHOIO) IIpaBa M TEOPHIO
aJIMUHUCTPAaTUBHOTO IPaBa, TEOPHUIO TI'PaKJAHCKOIO IpaBa M TEOPHUIO TPYIOBOIO IpaBa, TEOPUIO YIOJIOBHOIO
IpaBa U TEOPHUIO YroJIOBHOro mnpouecca. Ho Teopus Tol mnM JOpyrod OTAENBHON OTpacid IMPaBOBEACHHUS
OTHOCHUTCSI TOJIbKO K HEW caMoOM, pacHpOCTpaHSETCs TOJIbKO Ha KPYr HM3y4aeMbIX €0 BOMPOCOB U MPU 3TOM
ONMpAETCS] HAa NOHATHMHBI M KaTerOpHaJIbHBIM ammapar TEOpUM TOoCyJapcTBa M IIpaBa, KOHKPETH3UPYS U
pa3BuBas €ro.



Teopus rocymapcra M IIpaBa II0 OTHOIICHWIO K CTPYKTYPHBIM IOPUIMYECKHM HayKaM BBICTYIAeT Kak
oOmiasi Teopusi TrocygapcTBa M TIpaBa, oOmIas Teopusl AJs IOPUAMYECKON Hayku B 1esioM. VIMeHHO 3Tum
ONpeAesaeTcss BEAyllas, METOJOJIOTHYECKass posib OOLIEH TEeopuM TIOCyJapcTBa M IMpaBa IO OTHOLIEHHIO K
HCTOPUKO-TIPABOBBIM, CIEIUATbHO-OTPACIEBbIM U APYIMM HOPUAMYECKMM HayKaMm, €€ MPUOPUTETHOE MECTO B
IOPUCIPYICHIIMU KaK TEOPETUYECKON OCHOBBI BCEH IPABOBOM HAYKH.

4. U3yuyenue rocyaapcTBa U IpaBa, TOCYyJApCTBEHHBIX U IIPABOBBIX SIBJICHUM B UX OPraHUYECKOM E€IMHCTBE
¥ B3aMHOM OIIOCPEIOBAHNH — crienn(rudeckas 0coOOEHHOCTh MMPAaBOBOM HAyKH, BCEX €€ OTPaCIIeH.

HarnsigHo naHHash ocOOGHHOCTH MPABOBEACHUS MPOSIBISIETCS B TEOPUM TOCYyAapcTBa M IpaBa. JTO —
eOuUHas HayKa, IPeIMET KOTOPOW COCTaBJISIOT TOCYAapCTBO M MPABO, TOCYJAPCTBEHHBIC U MPABOBBIC SBICHHS B
UX 83aUMOCBA3U, 83AUMONPOHUKHOBEHUU U 3aumoleticmeuu. Takoe IByeIUHOE COJAEp)KaHUE IMpelMeTa TEOpUHU
rocyJapcrsa M IpaBa, Kak M APYIMX IOPUAUYECKUX HAyK, OTpa)kacT HEPa3phIBHOCTh IOCyJapcTBa U IIpaBa B
peanbHOM KU3HU.

B3aumocBs3b nposiBisieTcs B TOM, YTO: @) FTOCYAapCTBO U MPaBO BO3HUKAIOT OJHOBPEMEHHO BCIIEACTBHE
OJIHUX M TeX K€ MPHUYMH; 0) B MpOIleccCe CBOEro HCTOPHUYECKOr0 Pa3BUTUS TUI TOCyIapcTBa M THUIl IpaBa
COBIIAJIAI0T, COOTBETCTBYSI OIPEICIIEHHON COIMATbHO-3KOHOMUYECKOH (opmanuu. [lepexox ux oT 0AHOTO THIA K
JIPYroMy MPOUCXOJIUT OJHOBPEMEHHO U B CHIIY OJHUX U Te€X e MPUYMH; B) TOCYJAPCTBO U MPABO OPTaHUYECKU
CBS3aHbl U TECHO B3aUMOJEICTBYIOT B IpOILIECCE CBOEr0 (PYHKIIMOHUPOBAHHUSA, NMPAKTUYECKH OHM HE MOTYT
CYILIECTBOBATh Pa3AEIIbHO.

IIpaBo — perynasaTop OTHOLICHHM MEXKIYy JIFOAbMH, KOTOPBIM MCXOAUT OT TOCYAApCTBA U OXPAHSETCS OT
HApyILICHW, HapsAy C BOCIHUTAHUEM U YOEKIECHUEM, TaKOW CBOMCTBEHHON TOJILKO TMpaBy MEpOH, Kak
BO3MOXXHOCTh TOCYJApCTBEHHOI'O IPHHYXJAEHUSA. OTa B3aUMOCBA3b NPOSBISETCS B PaA3IUYHBIX IPABOBBIX
ABJICHUSIX, B TOM 4YHMCIE€ B IPAaBOTBOPYECTBE, NPABONPHUMEHEHHH, MPABOBOM pPEryJUpPOBaHUU, HOPHUIANYECKOU
OoTBeTCTBEHHOCTH. C JApyroil CTOPOHBI, C IOMOIIBIO IpaBa 3aKPEIUISIOTCS COOTBETCTBYIOIIMHM J1aHHO-,MY
o0IIecCTBY TOCYHapCTBEHHBIM CTpOii, MpaBa M CBOOOABI 4YelOBEKa M TpakJaHUHA, (GOpPMBI MPaBICHUSA,
HallMOHAIIbHO-TOCYJAPCTBEHHOTO ¥ AaJMHHHMCTPATHBHO-TEPPUTOPUAIBHOIO YCTPOWCTBA, NMOJIUTHUYECKUN PEKUM;
dbopMupyercss MexaHu3M (ammapaT) rocygapcTBa, OMpEeNseTcs MPaBOBOW CTATyC rOCYIJapCTBEHHBIX OPraHoB,
OCYIIECTBIISIETCS UX JAESATEIBbHOCTh MO BBIOJHEHUIO 3a/1a4 U (QyHKUUN rocynapctBa. COOTBETCTBEHHO, BPSI JIU
HaiizieTcst kakas-1100 CTOpOHA CO/EpKaHUs, IPOSBICHUS U JeHCTBUS MpaBa, KOTOPYIO MOXHO ObLIO ObI HAYYHO
0O0BSCHUTH BHE TECHOM CBSI3U C TOCYAapCTBOM, U HA00OPOT.

IToaTOMY TPYZHO COINIACUTHCS C NMPEUIOKEHUAMHU HEKOTOPBIX YUEHBIX Pa3[elIUTh TEOPUIO rOCyAapcTBa U
IIpaBa Ha JBE CAMOCTOATEIbHbIE HAYUHbIE U yUEOHbIE TUCHHUIUIMHBI — TEOPUIO FOCYAAPCTBA U TEOPHUIO MpaBa.

C ToukHM 3peHMs] METOJUKH M3Yy4YEHUs B Ipelerax €IMHOM HayKu TEOpUH rocydapcTBa M IIpaBa BIIOJIHE
00OCHOBAaHHO M JlaXX€ HEOO0XOAMMO CTPYKTYpPHOE BBIJEJIIEHUE COOTBETCTBYIOIIMX pa3/eioB, CHEUAIbHO
HOCBALIEHHBIX MO0 rOCyIapcTBY, TM00 MpaBy, KOTOPbIE, HAPSAY C TEM, YTO HEPA3PBIBHO CBSI3aHBI MEXIY COOOI,
HECOMHEHHO O00JIaJal0T U ONPEJEICHHON caMOCTOSATENbHOCThI0. Co00pa3HO STOMY ONpaBAaHO HANKCaHUE
OTJeNIbHBIX MOHOTpa Uil UM KYpPCOB JIEKIIMIA IO TEOPETUUECKUM IpobIemMaM mpaBa Wiu rocyaapersa. OHaKo UX
Hay4Has TI0Jb3a W NPAKTUYECKHE PE3YNbTaThl NIPSIMO CBS3aHbl C HAIIEJICHHOCTBIO HE HA MCKYCCTBEHHOE
pa3beIMHEHUE, a Ha JalibHeiliee OOOramieHue W Pa3BUTHE CIOXKMBILIEHCS B TEYEHHE MHOTHX JECATUIIECTUH
€IMHOM, CAaMOCTOSTENBHON FOPUINYECKON HAyKH — TEOPUHU IOCyZapcTBa U Mpasa.

Takum 00pazom, Bce HM3JI0KEHHOE IO3BOJIET CAETaTh BBIBOJ: NpeIMET TEOpPUM TocylapcTBa U IpaBa
COCTaBJISIOT: 1) 3aKOHOMEPHOCTH BO3HHUKHOBEHHS, Pa3BUTHS U (DYHKIMOHUPOBAHHUS IOCYyAapcTBa W IpaBa; 2)
CYUIHOCTb, TUIIBI, (POPMBI, PYHKIIUH, CTPYKTYypa U MEXaHU3M JIEHCTBUS rocy1apcTBa U Mpasa, PaBoBasi CUCTEMA;
3) OCHOBHBIE IOCYIapCTBEHHO-IIPABOBbIE MOHATHS, OOIIHE /ISl BCEH IOPUANUECKON HAYKH.

MeTtomoJi0rusi TEOPHHU rocy1apcTBa U NpaBa

MeTtononorus TeopuM rocyAapcTBa U IpaBa — COBOKYIHOCTb MPUEMOB M CHOCOOOB, C MOMOUIBIO KOTOPBIX
uzydaercs npeamet Hayku. [Tpu n3yuenun TI'TI ncnonp3yrores cienyromye MEeTo bl

1. O61ieHayyHble METO/IbI — pa3padaThIBAIOTCS Pa3HbIMHU HayKaMH, UCIIOIb3YIOTCS pa3HBIMU HAYKAMU:

. - MeToa cpaBHEHUS - TO3BOJISIET BBISIBUTH C TIOMOIIBIO CPaBHEHHSI 00111ee U 0COOCHHOE B SIBIICHHSIX,
CTCIICHU U TEHACHLIUN UX Pa3BUTHS.



. - Meron aHanu3a - YCIOBHOE pa3felIEHUE CII0XKHOI'O IOCYAAapCTBEHHO-IIPABOBOIO SIBJICHUS Ha
OTJEJIbHBIE YACTH.

o - MGTOI[ CHUHTE3a - HpeﬂnonaraeT I/13y‘-IeHI/Ie SABJICHUSA HYTGM yCJ'IOBHOI‘O OGBGI[I/IHCHI/ISI €ro
COCTaBHBIX YaCTEH.

o - MGTOI[ a6CTpar I/IpOBaHI/ISI - OTBJICUCHUC OT 4YACTHBIX HpI/I3HaKOB OTACIIBHBIX HpGI[MeTOB nu
SIBJICHHH B IEJISIX 000OIICHUS ATHX MTPU3HAKOB M MOJYYCHHUS IIEIbHOTO 3HAHUS O MPEMETaX U SBJICHUSX.

. - Meroa cuCTEeMHOTO TIOX0/a - OPUEHTHPYET Ha PACKPBITUE IIEIIOCTHOCTH 00BEKTa, Ha BHISIBICHUE
MHOTOOOpPAa3HBIX TUIIOB CBS3CH B HEM.

. - Merox AMANEKTUKH - TO3BOJSET BBISIBUTH HambOosee oOIIHMe 3aKOHBI Pa3BUTHS TMPUPOJHI,
00111eCTBA U MBIIUIEHHUS.

2. CHCI_[I/IaJIbHBIe METOABI — pa3pa6aTHBa10Tcsl HCIOpI/II[I/I‘ICCKI/IMI/I HayKaMI/I, HO I/ICHOJIBBYIOTCSI
IOpUINYECKUMH HayKaMHU:

. - CoOLMOJIOTHYECKUH METOJ] - HWCCICIOBAaHHE TOCYyJapCTBA WM IpaBa Ha OCHOBE (DaKTHUECKHX
JaHHBIX.

o - CTaTI/ICTI/I‘IeCKHﬁ METOHA - ITO3BOJIACT HOJIy‘-II/ITB KOJIMYCCTBCHHBIC IT1OKA3aTCIN TCX WJIIU HHBIX
MacCCOBBIX ITOBTOPSIONINXCS TOCYAAPCTBEHHO-TIPABOBBIX SIBICHUU.

o - MaTeMaTI/I‘-IGCKI/If/'I MECTOA - cUcTeMarus3anusd U HCIIOJIB30BAHHUEC CTATUCTUYCCKUX HAHHBIX JIA
HAYYHBIX U MPAKTUYECKUX BBHIBOJIOB.

o - KH6epHeTH‘IeCKI/Iﬁ METOA - MO3BOJISICT C ITOMOIIBKO CUCTCMBbI HOHHTHﬁ, 3aKOHOB U TEXHUYCCKUX

CpPe/ICTB KHOSPHETUKY MTO3HATH FOCYJapCTBEHHO-TIPABOBBIC SBIICHUSI.

3. HactHbIe MeTO/BI - pa3pabaTeiBatoTcst ¥ ucnoib3yrores TTTI:

. - ®opMaTbHO-IOPUINYECKHI METO/] - MO3BOJISET ONPEACIUTh IOPUINIECKUE TIOHITHUS, BBIIBUTH X
NPU3HAKH, TIPOBOJMTH KIACCU(PUKAIIUIO BHE CBS3H C IPYTHMHU ChepamH.

. - CpaBHHUTENBHO-TIPABOBOM METO/] - MO3BOJIET COMOCTABUThH PAa3JIMYHBIC MTPABOBBIE CHCTEMBI JINOO
UX OTJENIbHBIC DJIEMEHTHI B IEJISX U3YYCHUS HX OOIIUX U OCOOCHHBIX CBOWCTB.

. - [IpaBoBO#l d3KCIIEpUMEHT - 3TO ampoOamnus 3aKOHOJATEIbHBIX HOBOBBEACHUH C LEIBIO
orpeneneHus ux 3pPEeKTUBHOCTH U BOZMOKHOCTH JTaTbHEHIIIETO UCTIONB30BaHMs B 00Jiee NIMPOKHIX MACIITadax.

Kpome MeTo/10B B paMKax METOO0JIOIMH BBIJIENAIOT IPUHIUIBI HAYYHOT'O [TO3HAHUS — OCHOBOIIOJIararoIue
Hayaya, Hd OCHOBAaHUU KOTOPBIX OCYIIECTBISIETCS OCMBICIICHHE TTPEeMETa HaAyKHU, TIPUHITHITHL:

. - IlpuHuun wucropusma mpeanonaraeT, 4Yro TrOCYJapCTBO U IIPaBO XapaKTEPU3YIOTCA Kak
U3MEHSIOIINECS BO BpEeMEHU (PEHOMEHBI M MO3TOMY JIOJKHBI MCCIEAOBATHCA B JUHAMHKE UX HCTOPUYECKOTO
pa3BUTHAL.

. - IlpuHuun OOBEKTUBHOCTH O3HAYaeT CTPEMIIEHHWE TOJYYEHUS MaKCUMaJIbHO JIOCTOBEPHOMU
UH(pOpMaLUU 00 U3y4aeMbIX SBJICHUSX, IPH 3TOM BIHSHUE CYOBEKTUBHBIX (DAKTOPOB CBOAUTCS K MUHUMYMY.

. - IIpunuun ynuepcanbHocTH - TI'TI m3ydaer oOmiue 3aKOHOMEPHOCTH Pa3BUTHSI TOCynapcTBa U

npaBa, 0€3 OTHOCUTENIBHO K KaKOH-IMOO KOHKPETHOHM MOJUTHKO-IIPaBOBON CHCTEME, HCTOPUYECKOM 3IoXe.
[HonsTis m nmpuHUMIBI, copmupoBaHHble B pamkax TITI, BbIcTynaioT B KadecTBE OLIEHOUHBIX KPUTEPHEB, B
CpaBHEHHH C KOTOPBIMH MOXXET OBITh PACCMOTpEHA J00as peabHO CYIIECTBYIONIAs TOCYIapCTBEHHO-TIPABOBAs
CUCTEMA.

. - IlpuHnun nropanusMa 3aKpeluiieT BO3MOMKHOCTb CYILIECTBOBAHMS pa3/IMYHBIX HUICHHO-
TEOPETHYECKUX IMOAX00B, KOJI, KOHIEMINN, BO3MOXXHO OTCTaNBAKOIIUX PA3JINYHbIE TOUKU 3PEHHUS.



Ypok Ne 6-8. T'ocynapcrBo: IlonsiTue, npoucxo:kaeHune, CyliHOCTh

[Tporiecc BO3HMKHOBEHHS TOCYJapCTBa BBIPAKACTCS B TEPEXOJe YEIOBEYSCKOro oOIecTBa OT
HepBOGBITHOﬁ CTaauu K OHUBUJIN3AllUN.

dopMupoBaHUEe TOCyAapCTBA — JUIMTEIBHBIA MPOIECC, KOTOPBIH y Pa3IMYHBIX HAPOJOB MHUpPA IIET IO
pasupiM myTsiM. OH OOYCJIOBJEH B MEPBYIO OdYepelb BHYTPEHHUM pPa3BUTHEM OOIIECTBA, €ro Pa3InYHbIMU
COLIMAJIbHO-9KOHOMHYECKUMH, KYJbTYPHO-HCTOPUYCCKUMHU, STHUYCCKHUMH, IICUXOJIOTHUYCCKUMHA U JIPYTUMH
00CTOSITENLCTBAMU.

[TpennochbUIKH BO3HUKHOBEHHS FOCYapCTBa:

. - pazzmeneHue Tpyaa (MEepexoa OT COOMpaTeNbCTBA K IPOU3BOJICTBY, TOSBICHHE peMecia,
BO3HUKHOBEHHE TOPTOBJIN);

. - MOJIUTUYCCKUE MPEATIOCHUTKH: OT BPAaroB 3allUIIATHCS JIETYe BMECTE;

. - TICUXOJIOTHYECKHE TMPEATIOCHUIKU: JIFOAM TPHUIUIA K OCO3HAHHIO OOIIMX WHTEPECOB, TOTO, YTO
OJIHU CIIOCOOHBI MOYUHSATHCS, a IPYTUE — PYKOBOJHT,

. - UJCONIOTUYECKHE MPEANOCHUIKY — MOKIOHEHHE JIo/iel onHomy bory.

3aKOHOMEPHOCTH TOSIBIICHUS TOCYIapCTBA:

. 1) Heo06xoauMOCTh COBEpIICHCTBOBAHMS YNPABICHHS TOCYyJapCTBOM, CBSi3aHHas C €ro
YCIIO)KHCHUEM;

. 2) Heo6Xx0oaMMOCTh OpraHU3allMU KPYIHBIX OOLIECTBEHHBIX PabOT M 0OBEIUHEHHE B ITUX LENSIX
OOJIBIIINX MACC JIOJEH;

. 3) HeoO6xoaumMocTh OIaBICHHS COIPOTUBIICHUS SKCILTyaTHPYEMbIX Macc;

. 4) Heo0Xx0IMMOCTh BEJICHUSI BOMH.

JIro6oe rocynapcTBO XapakTepu3yeTcsi IPU3HAKAMU:

. - [IybnudHas BiIacTh OTHEICHA OT HApoAa, T.€ YIPaBICHUEM 3aHMMACTCS OIpEJICICHHAs rpymma
JIIOJIE;

. - Hacenenne mpukperuiseTcs K onpeaelicHHOW TepPUTOPHH;

. - Hanuuue Tepputopuu;

. - Hanoru, Ha KOTOpBIE CYIIECTBOBAIO TOCYIAPCTBO.

locynapctBo — 3T0 oco0asi opraHu3allds BJIACTH M YINPaBJICHMs, pacrojiararolas CHelHalIbHbIM

anmnapaTtoM NPUHYKIEHHS U CIOCOOHasI MpUAaBaTh CBOUM BEJICHUSM CUITY JJIsl HACEJIEHUS BCEU CTPaHBI.
Beinensior aBa crnoco6a BOSHUKHOBEHUS TOCYAapCTBa:
. - EBponeiickuil myTh MPOUCXOKICHHUS;
. - BocTouHBIi ITyTh.

Teomornueckasi Teopusi NPOMCXOAKIACHUS TOCYAAPCTBA

OcHoBatelb TEOJOTHYECKOI TEOPHUU MPOUCXOXKICHHS TocynapcTBa — @oma AkBuHckmid (1225-1274)

CyTb T€OpHH: TOCYIaPCTBO — ATO PE3yJbTaT O0’KECTBEHHOU BOJIH.

['ocyaapcTBO — MpOAYKT O0XKECTBEHHON BOJIM, B CUJIY YEro TOCyJapCTBEHHAs BJIacTh BeYHa, HE3bIOIEMa U
3aBHCHMA TJIaBHBIM 00pa30M OT PEIUTHO3HBIX OpraHu3anuii u aestenei. Kaxaprili yesoBek o0s3aH MOTYHHATHCS
BO BCEM rocyzaapio. /laHHas Teopus yTBep)KJIaeT U 3aIUIIAET Te3HUC «BCS BIACTh OT O0Tay.

ITmroce! Teopun:

. 1) 'ocynapcTBO NOSABIIAETCS C MOHOPEIUTHEH;

. 2) Teopus MO3BOJISIET YCTAHOBUTDH B OOILIECTBE MOPSIIOK;

. 3) Orpaxaer OOBEKTHUBHBIE pEIIEHUS TOTO BPEMEHHM, a MMEHHO- MepBble TOoCyAapcTBa ObLTH
TEOKPATUYECKUE;

Munyc - sBIfS€TCS HEHAy4YHOM TaK Kak C €€ IIOMOINbI0 HENb3sl JI0Ka3aTh WIM ONPOBEPTHYTH

IIPOUCXOXKIEHNUE TOCY1apCTBa.
[TaTprapxanbHas TEOpHsI IPOUCXOKAEHUS TOCY1apCTBa



OcHoBarenp naTprapxaibHON TEOPUHU MPOUCXOKIECHUS TOCYIapCTBA - APUCTOTENb.

CyTb TEOpHH: TOCYIAPCTBO- 3TO MPOAYKT Pa3pOCIIEHCS CEMbH.

CornacHo 5TOW TEOpHUM JIOJU — CYIIECTBAa KOJUICKTHBHBIC, CTPEMSIIUECS K B3aUMHOMY OOIICHUIO,
NPUBOAAIIEMY K BO3HMKHOBEHHIO CeMbHM. B mocnencrtBue pa3BUTHE U pa3pacTaHUE CEMbU B pe3yJbTaTe
OOBEIMHECHUS JIIOJICH, a TaKXKEe YBEIMUYEHUE YHUCIIa CEeME MPHBOIAT K OOpa3OBaHUIO TOCyAapcTBa. Biacth
rocyJaps €CTb €CTECTBEHHOE MPOJOJKEHUE BIACTH OTLA, KIIaTPHAPXa» B CEMbE.

[1mrocel Teopun:

. 1) Teopus cipaBeyiiBO oOpalllaeT BHUMAaHKHE Ha B3aUMOCBS3b «TOCYAAPCTBA» U «CEMbU»;

. 2) [1o3BoJiieT yCTaHOBUTH B 00ILIECTBE MOPSAIOK KaK pe3yJIbTaT MOAUYMHEHUS «BOJIE OTIAY;

. 3) [lognepxuBaet Bepy JIIOACH B HEPYITUMOCTh MHUPA,

. 4) PackpbiBaeT poJib TJIaBbl TOCYJApCTBA, HA KOTOPYI NPETEHIYET 4YEJIOBEK, OO0IaJaroIuil
OOJIBIINM KU3HEHHBIM OIBITOM.

Munycsr:

. 1) He mo3BomsieT pacKpbITh MPOLIECC BOSHUKHOBEHHS TOCYJapCTBa BO BCEX YACTAX MHPA;

. 2) He oOBsicHsIET, UTO €CJIM TOCYAAPCTBO - €AMHASL CEMbS, TO TIOYEMY IMPOUCXOANUT BOWHA?

. 3) He 00BsCHSET )K€CTKOCTh 3aKOHOB.

JloroBopHasi TeOpHsi MPONCXOKIEHHS TOCY1apCTBA

OcHoBarenu 10roBOPHOI TeOpHH MPOUCXOXKACHUS rocyaapcTsa: ['poukuii, ['066¢, JIokk, Pycco, Paguies.

CyTp Teopuu: rocyJapcTBo- 3TO OObEIMHEHHUE JIOJEH Ha OCHOBE OOIIECTBEHHOI'O JI0OrOBOpa C IIEJIbIO
IOCTHIKEHUS 00Imux OJiar.

Teopuu 00111€CTBEHHOT0 JI0TOBOPA B ONPEAEICHHOW MEPE OTPaXKaroT UCTOPUUECKUE (DAKTBHI.

['ocynapcTBO BO3HMKIIO B pe3yibTare I10OpPOBOJIBHON Mepeiayd JIOAbMH YaCTH CBOMX IMpaB CIEUAIBHO
CO3JJTaHHOMY IS WX 3alllMThl W 3aIIUTHhl OOIIECTBEHHOTO MOpPSIKAa OpraHy, T.e. B PE3yJibTaTe IUTEIBHOTO
€CTECTBEHHO-UCTOPHUECKOTO Pa3BUTHS OOIIECTBA.

ITmroce! Teopun:

. 1) ABTOpPBI OTMETHIIM OCOOEHHOCTH YeJIOBeKa (CTpax, MHCTUHKT, CAMOCOXPaHEHUE);

. 2) Hocut nemokpaTH4ecKuil XapakTep;

. 3) OmnpoBepraet cynecTBOBaHHE PETUTHO3HOI0 Hayalla B CYIIIHOCTH TOCYAapCTBa;

. 4) Onupaercs Ha OOLIECTBEHHYIO MTPAKTHUKY;

Munycsl:

. 1) CoriacHO TeOpHH YETOBEK HE MOAYHHSCTCS HU KOMY U HUKOTO HE MOTYUHSET ceOe;

. 2) YToOBI CO3HATENBHO CO3/1aTh IOCY1apCTBO, HY’KHO O HEM UMETh XOTh KaKoe-TO Mpe/ICTaBIICHUE;
. 3) oroBop — 3T0 BOJIs JitO/IeH, 3HAUUT OH MOXKET OBITh PACTOPTHYT;

. 4) HoroBop He o0yajaeT I0PUINIECKOI CHUIIOH, T.K MOSBUIICS PaHbIIIE TOCYJapCTBa.

Teopust HacH/IUsI 10 BONIPOCY NPOUCXOKACHHUA ITOCYy1apCTBA

Teopus HacuIIAA COCTOUT U3 ABYX YacTEH:
. 1. Teopust BHELIHETO HACUIIUS;
. 2. Teopusi BHyTPEHHETO HACUIIUSL.
OcHoBarenu Teopun BHEIHEro Hacwins: ['ymmiosuy, KayTckuit.
CyTb TEOpHH — TOCYJAapCTBO - PE3YJIBTAT 3aBOEBAHUS OJJHOTO MJIEMEHH IPYTHM.
ITmroce! Teopun:

. 1) OcHOoBaHa HAa MHOTUX UCTOPUUYECKUX (haKTax;

. 2) Pe3ynbTat 3aBO€BaHUS OTPAXKaeTCs BO BCEX CTOPOHAX KM3HU BHOBb BO3HUKIIIETO OOIIECTBA;
. 3) 'ocynapcTBeHHBIN anmapaT COCTOUT U3 3aBOEBATENEH.

Munychl:



. 1) He MoxeT 00BbsCHUTH BOSHUKHOBEHUS TOCYAaPCTBA BO BCEX PETHOHAX MUPA;

. 2) Tlo OTHOIIEHWIO K TPOIECCY MPOUCXOXKIACHHUS TOCYIAapCTBA 3aBOEBAHMS HOCSAT BTOPHUYHBIM
XapakTep;

. 3) B ucropum ectb mpuMmepbl, KOrja HE caMO 3aBOEBaHHE, a yrpo3a 3aBOEBaHUS IOCIYXKHIIA
BO3HUKHOBEHHUIO T'OCY1apCTBA;

. 4) Kpome HacUIbCTBEHHOTO ITyTH BOSHUKHOBEHHUS, €CTh MUPHBIH MyTh.

OcHoBarenb TEOpUU BHYTPEHHET0 Hacuius: [{topuHr.
CyTb TEOpHH: TOCYAAPCTBO 3TO PE3yJbTAaT HACKIIUS OJTHOM YacTH 00IecTBa Hajl JPYToi.
[1mrocel Teopun:

. 1) ¥V nmroneit umeroTcst pa3Hble HHTEPECH,

. 2) NmeeT MecTo HacUIUe B OOIIECTBE;

. 3) 'ocynapcTBO B OCYIIECTBIEHUHU CBOUX (DYHKIMH UCIIONIB3YEeT HACHIIbCTBEHHbBIE METO/IbI.
Munycsr:

. 1) OrcranBaHue UHTEPECOB MOXKET MPUBECTH K CaMOPA3pyLIECHHUIO 00IIECTBA U FOCY1apCTBa;

. 2) JIromu HEe MOTYT OBITH PaBHBI OMOJIOTHYECKH;

. 3) I'ocynapcTBO He Beeraa BbIpakaeT MHTEPEChl 00LIeCTBa;

. 4) Ecnin MO>KHO €cO34aTh TOCYAapCTBO HACHIBCTBEHHBIM CIIOCOOOM, TO €r0 MOYKHO M Pa3pyIINTh.

MaTepuanncaneCKaﬂ TEOPUA MPOUCXOKACHUSA IrocyaapcrBa

OcHoBarenu MaTepruaInCTUYECKON TEOPUHU IPOUCXO0KIEHUS rocynapcTBa: Mapke, DHrensc, JIeHuH.

CyTb Teopuu: rocyJapcTBO BO3HMKJIO, B CHJIYy 3KOHOMHUYECKHMX HPUYMH: OOLIECTB. pa3feleHUs Tpy[a,
HOSABICHUs NPUOABOYHOIO MPOAYKTa M 4YacTU COOCTBEHHOCTH, a 3aT€M packoja OOIecTBa Ha KIJACCHI C
IPOTUBOIOIOXKHBIMI SKOHOMUYECKUMHU UHTEPECAMH.

IImroce! Teopun:

. 1) MarepuanbHble ycaoBHs 00IECTBA UTPAIOT B HEM OUEHb OOJIBIIYIO POJIb;

. 2) Uzmenenue (Gopm TpyIdOBOH N€ATEIBHOCTH, BEJCHUE XO35HCTBA, COOCTBEHHOCTH BIMSET Ha
BO3HHKHOBEHHUE TOCY1apCTBa;

. 3) IIpu nepexoe OT MPUCBAUBAIOIICH K TPOU3BOIAIIECH YIKOHOMHUKHY UieT AudpepeHnnanms Jiroaen
I10 CYIIECTBEHHOMY IIPU3HAKY;

. 4) PackppIBatoTCsl MpU3HAKU IOCYJapCTBa.

Munycsl:

. 1) Ha obpa3oBanue rocyaapcTBa BIUSET HE TOJIbKO SKOHOMUKA, HO TOJUTHYECKUE U COLUANIbHbBIE
baxTopsl;

. 2) HepoonenuBaetcs pojib TOCYIapCTBA B PETYJINPOBAHUM SKOHOMHYECKUX MPOIIECCOB;

. 3) I[IpoucxoxeHue rocyJapcTBa B MUpe UAET HE M0 OJTHOM cXeMe.

ITcuxoJsiornyeckasi TeOpHus NPOUCXOKACHHUA TOCYy1apPCTBA

OcHOBaTEeIN ICUXOIOTHICCKOMN TCOPHU MMPOUCXOKACHUA TOCYAapCTBa: HCTpa)KHHKHﬁ, CDpCI\/'II[.

. Cyts Teopum: [ocymapCcTBO MOSABISETCS B CBSI3M CO CBOMCTBOM YEIIOBEUECKOM TMCUXUKU:
NOTPEOHOCTH JIFO/IeH BO BIIACTH HAJl JTFOJABMH, CTPEMIICHHUEM MOAUYUHATHCS, TIOPAXKATh.
. ['ocynapcTBO - MPOAYKT pa3pelieHus] TCUXOJOTUYECKUX MPOTHBOPEUUH MEXKIYy aKTUBHBIMH

JIUNYHOCTAMHU, CIIOCOOHBIMH K IMPUHATUIO OTBCTCTBCHHBIX pemeHHﬁ, U IIaCCUBHOM MaCCOﬁ, CIIOCOOHOH JHIIL K
HUCITOJTHCHUIO JaHHBIX pemeHI/Iﬁ.

. HpI/I‘lI/IHBI MMPOUCXOKACHUA TOCydapCTBa 3aKJIOYarOTCsA B TEX CHOCO6HOCT$IX, KOTOPELIC
HepBO6BITHBIﬁ YCJIOBECK IMPUIIHMCBIBAJl IIJIEMCHHBIM BOXIAM, XpClaM, IaMaHaM, KOJIAyHaM W 1p. HNmenHo u3
BJIaCTH, HpHHHCBIBaCMOﬁ 3TOM 9JINTC, U BOSHUKACT BJIACTHL I'OCYJApCTBCHHAs.

. Bmecre ¢ Tem Bcerja CymiecTBYIOT JIMIIA, KOTOPBIC HE COTJIACHBI C BJIACTHIO, MPOSBISAIOT T€ WA
HNHBIC aneCCI/IBHI:Ie CTpeMHeHI/IH U IJ1d IIOAAaBJICHUA UX BO3HUKACT FOC}/IIapCTBO.
. ['ocyngapcTBO HEOOXOAUMO KakK JJIS YIOBJICTBOPEHHsI TOTPEOHOCTEH OOMBINEH 4YacTh JIIOAEeH B
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MOJAYUHEHHUH, TTOCTYIIAHNWH, TOBUHOBEHUH OIPEACIICHHBIM JIUIAM, TaK U JJIs MIOJaBJICHUSI arPECCUBHBIX BIICUEHUN
WHAUBU/IOB.

. KoHeuHO TmCHUXONMOTMYECKHEe 3aKOHOMEPHOCTH, C IOMOIIBID  KOTOPBIX  OCYILIECTBISETCA
yesioBevecKas AesITeNIbHOCTD, - BAXKHBIM (PaKTOp, HO B TO K€ BPEMS POJIb MCUXOJIOTMUYECKUX CBOMCTB JINYHOCTU HE
cienyer mpeyBennuuMBaTh. OHM HE BCerjJa BBICTYNAIOT B KayeCTBE PEIIAIONIMX TPUYUH U JOJIKHBI
paccMaTpUBaThCS JIMIIL KaK MOMEHTBHI FOCYJapCTBEHHOrO OOpa30BaHMS, TaK KaK cama 4YeloBeYecKas IMCUXHKa
dbopMupyeTcsi MOJ| BIUSHUEM COOTBETCTBYIOIIUX COIMAIBHO-3KOHOMUYECKHX, BOCHHO-TIOTMTUYCCKUX U HHBIX
YCJIOBUH.

[Lnropaau3m B noHATHH rocyaapersa. CyIIHOCTh M COLMAJIbHOE HA3HAYeHHEe IoCy/1apCcTBa

[Tnropanu3M - BO3MOXXHOCTh CYIIECTBOBAaHHUS PA3JIMYHBIX HJIEHHO-TEOPETUUYECKUX TMOIXOJ0B, IIKOI,
KOHHCHHHﬁ, BO3MOJXXHO OTCTaMBAOIIUX Pa3JIMYHBIC TOUKHU 3PCHUA.

KopnynoB: ['ocynapcTBo - 0OIIECTBEHHBIM COI03, MPEICTABISIIONIMI CAaMOCTOATEIbHOE, MPU3HAHHOE
MPUHYAUTCIIBHOC BJIACTBOBAHUC HA CBO6OI[HBIMI/I JJIOABMU.

Tpy6euxoii: T'ocymapcTBo - coOr03 JIOACH, BIACTBYIOIIUNA CAMOCTOSITENIBHO W HUCKIIOYHTEIHHO B
ONPEAECTIEHHON TEPPUTOPHH.

[epmeneBuy: I'ocyaapcTBo - coelMHEHUE JItoIed IO/ OJTHOM BIACTHIO U B MpeesiaX OAHONH TePPUTOPHH.

HJIIOpaJII/I3M 3aKJII04acTCAa B TOM, UTO Ka)KI[I)If/'I y‘ICHLIfI BBLACIIACT Pa3HbIC 3JICMCHTEI IOCy1apCTBa.

CyIIHOCTh - BHYTPEHHSISI OCHOBA MPEIMETOB WM SIBICHHM, KOTOpble OOHAPYKMBAIOTCSI B OTHOIICHUU C
ApyrumMu npeamMeramMu HJINW  ABJICHUAMMU. PaCKpI)ITI) CYIIHOCTb TOCydapCTBa - BbBIABUTL C€r0 TIJIaBHBIC
HANPAaBISAIONIME, YTO OOYyCNABIMBAET €ro OOBEKTUBHYIO HEOOXOIUMOCTh B OOIIECTBE U OOBSICHUTH, MOUEMY
00IIECTBO HE MOXKET CYIIECTBOBATH O€3 roCy1apCTBa.

CylHOCTh TrOCylapcTBa - ONpPENENICHHAs yHUBEpCalbHas, YIPaBJAKOIIAs CUCTEMa, COCTOAIIAs U3
MHOXXECTBA B3aUMOCBA3aHHbIX BHYTPCHHUX U BHCIIHUX CTOPOH.

['ocynapctBo - popma opraHuzanuy MOJUTHYECKOM BIIACTH B 00IIECTBE, 00Iagaroasl CyBepeHUTETOM, U
OCYILIECTBIISIONIAs YIIpaBiIeHHE 0OIIECTBOM Ha OCHOBE IPaBa ¢ OMOIIIbIO CIIEUAILHOTO MEXaHU3Ma.

OCHOBHBIE IPU3HAKH F'OCYIapCTBA!

. 1) rocynapcTBeHHasi BIIACTh;

. 2) CyBepeHUTET IrOCy1apCcTBa;

. 3) TeppuTopHus;

. 4) npaBOTBOPYECTBO;

. 5) HaJOTH U 3alMBI;

. 6)MOHOIIONNS HA JIETAIbHbIE CUJIBL;
. 7) HaceneHue.

JlonosmHUTENbHBIE TPU3HAKK FOCY1apCTBA!
. 1) cumBoNHKa;

. 2) neHeXxxHas eIMHUIIA;

. 3) KynbTYyDpa;

. 4) A3bIK.

['ocynapcTBo - 3TO erHas MONIUTHYECKas: OpraHu3aus o0LIecTBa, KOTOpasi paclpoCTpaHsIeT CBOIO BJIACTh
Ha BCIO TEPPUTOPHUIO CTPAHBI U HA €€ HACEJIEHUE, PACIIOAraeT I ATOTO CIELHATIbHBIM anllapaToM YIpaBJIEHUs,
¢buHaHCHpYST €ro 3a cueT COOpPOB M HAJIOTOB WM BBIJAYM 3alMOB, W3/Ja€T 00s3aTeIbHBIC ISl BCEX BEJICHUS U
o0JaaeT CyBepeHUTETOM.
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Ypok Ne 9. TIpakTudeckoe 3aHsAATHE
Onpez[eJme CJIydan OTBCTCTBCHHOCTHU IroCyAapCTBa Nepec 4CJI0OBCKOM

12



Ypok Ne 10-12. TumoJiorusi rocyaapcraa

B HacCTOsIIIEe BpeMs BBIJCIISIOT ZIBa OCHOBHBIX NoaXxo0/1a K THUIIOJIOTHH
TOCYIapCTBA: hOPMAYUOHHBIU U YUBUUUAYUOHHDII.

DopMaAUMOHHBIN MOAX0/ K THIIOJOTHHU IOCYAapPCTBa

Tunoorus rocyaapcrBa:

. 1) Cnemududeckas knaccupukanys, NpeaHasHaAuYCHHAs ISl pa3felieHUs] MPOIUTBIX U HACTOSIIUX
roCy/apCcTB Ha FPYIIIBI [0 OOIIKUM MPU3HAKAM C LIETIbI0 PACKPBITHS X COLMAIbHON CYIHOCTH.
. 2) Pa3HOBHIHOCTh KiIacCU(UKAUU, KOTOpas BKJIIOYAET JBA aCIEKTa: MCCIEAOBAHHE OCHOBAaHUMN

JIeJICHHsI HA TUIIbl U XapaKTEPUCTUKY TUIIOB.

[lepBble NONBITKYM TUNM3ALUU IpUHALIEKAT ApucToTento. B HacTosliee BpeMs B TEOpUU rocynapcTBa U
IpaBa CyLIECTBYET /1Ba ojaxoAa: (hopMaoHHbIi (Mapkce, DHrenbc) U HUBUIN3allMOHHBIIH.

OcHoBa (hOpMAaLIMOHHOTO TOAXOJA - OOIIECTBEHHO-3KOHOMMYEcKas. dopmarust - THI TOCYIapcTBa,
OCHOBAHHBIM Ha crioco0e MPOU3BOACTBA B KOHKPETHBIN MCTOPUYECKHM Mepuo]] BpeMeHU. bbuin BbIAEIEHBI TPU
MakpoopManuu: NepBUYHAS (apXOHUHasi), BTOpHYHAs (IKOHOMHUECKAs ), TPETHUHAs (KOMMYHUCTHYECKAS).

Kpurepuu:

. 1) yacTHast COOCTBEHHOCTB;

. 2) HanM4Me WM OTCYTCTBHE KJIAaCCOB;

. 3) HaJIM4YKMe UM OTCYTCTBUE TOBAPHOT'O MPOU3BOICTBA.

BrnocnenctBun  oHm  ObliM mpeoOpa3oBaHbl B MATh  (OpMalMid:  MEPBOOBITHOOOLTWHHAS,
paboBnajienpueckas, QeonanpHas, Oypxya3Has (KAIHMTATUCTHUYSCKUNW THUI TOCYIAapCTBa), KOMMYHHCTHYCCKAs
(COlMAaTMCTUYECKUN THIT TOCYapCTBA).

[Tnroc maHHOTO MOAXO0MAA - YYET SKOHOMHUSCKUX KPUTCPHUH.

Munycsl:

. 1. HCKyCCTBEHHOE pa3/iesIeHe UCTOPUU Ha IATh popMaluii, KOTOpbIe HE 0TOOPaXKanu KOHKPETHBIX
UCTOPUYECKHX YCIOBUH.

. 2. OJTHOJIMHEWHOCTH: JI000€ TOCYIapCTBO JIOJKHO MPOUTH BCe (POPMAIIMH MTOCIIEA0BATEIBHO.

. 3. BBICIIMI THII TOCYJApCTBA - COLMATTUCTUYECKH, TIOCIIe KOTOPOT0 rOCy1apCcTBO OTMHpPAET.

. 4. wurHopupoBajach OOIIecOIHalbHAs POJb TOCYJAapCcTBa: OHO PacCMaTPUBAIOCh Kak OpyAHe
KJIACCOBOW JMKTATYPBHI.

. 5. He OOBSICHSIIOTCS Ba)KHbIE Pa3INuns MEX1y TOCy1apCTBaMU OJHOM (popMaIuu.

. 6. HET YIIOMMHAHUI 0 BOCTOYHOM THIIE T'OCYAapCTBa (a3MaTCKUI CIIOCOO NMPaBUTENbCTBA).

HuBuIM3alMOHHBIN MOAX0/] K THIIOJIOTHH TOCY1apCcTBa

Tunonorus rocyaapcraa:

J 1) Cnenududeckas kinaccupukanys, NpeaHasHAuYeHHas JUIS pa3/esieHus MPONUIbIX U HACTOSIINUX
TOCY/apCTB Ha TPYIIIBI IO OOIIKUM MPHU3HAKAM C IIETBI0 PACKPBITHS HX COLUATBHON CYITHOCTH.
. 2) PazHOBHUIHOCTH Kiaccu(UKaAIMK, KOTOpasl BKIIOYAET JBa ACIEKTa: MCCIEAOBaHUE OCHOBAHHI

JIEJIEHUS HA THUIIBI U XapaKTEPUCTUKY THUIIOB.

[lepBble MOMBITKKM TUMHW3ALMU MPUHAIIEKAT ApUCTOTENO. B HacTosiee BpemMsi B TEOPUM TOCYJapCTBA U
IpaBa CyIIECTBYET JiBa MojxoAa: (hopMariioHHbIN (Mapkce, DHrenbc) 1 HUBUIN3ALUOHHBIMN.

OcHoBa IUBWJIM3AITMOHHOTO OAX0/1a — muBuin3anus (L1).

B kauecTBe KpuUTEpHS HCIONB30BAINCH HE CTOJBKO HKOHOMUYECKHE SBIICHUS, KaK KYyJbTYypHBIE,
penuruo3Hbie, reorpapuueckue.

ToltHOu BbIpaboTas MOHATHE LIUBUIN3AIMH U ONIPEAeNnil 26 [IMBUIN3AIMA.

[MuBunuzanus (TolHOM) — OTHOCUTENIBHO 3aMKHYTO€ JIOKAJIbHOE COCTOSHHE OOIIEeCTBA, OTJIMYAroIIeecs
OOIIHOCTBIO PENUTHO3HBIX, KYJIBTYPHBIX, TCHXOJIOTMYECKHX, Teorpauyeckux W HWHBIX NPU3HAKOB, [BA U3
KOTOPBIX OCTAIOTCS HEMU3MEHHBIMU (PETTUTUS U TEPPUTOPHS).
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[1mrochl MOIX0/1a: YYUTHIBAIOTCS KOHKPETHBIE HCTOPUUECKHUE YCIOBUS PA3BUTHSL.

MuHycC - UTHOPUPYIOTCS SKOHOMUYECKHUE (DAKTOPHI.

Tunel NUBWIM3ALMN: MPaBOCIABHAs, ETHIIETCKAas, KUTaiickas, apaOckas, 3amaaHas, JaIbHEBOCTOYHAS U
TIpyTHeE.

ITo Poctoy Tum rocymapcrTa CBsi3aH CO CTaJlMeld HAyYHO-TEXHUYECKOTO MPOTpecca U KU3HEHHOTO YPOBHS
HaceseHusi. COrslacHO €ro TEOpUHU BCE OOIIECTBA MO SKOHOMHUYECKOMY Pa3BUTHIO MOXKHO OTHECTH K OJHOW W3
MISATH CTa UM

. - TPAJULIMOHHOE;

. - IEPEXOAHOE, B KOTOPOM 3aKJIabIBAIOTCS] OCHOBBI MPE0OpPA30BAHUML;

. - 00111€CTBO, IEPEXKUBAIOLLEE ITPOLIECC CABUIa;

. - cO3peBarolIee 00LIECTBO;

. - 0011eCTBO, JOCTUIIIEE BBICOKOIO YPOBHS HAPOJHOIO MOTpedsieHHs (IoCyAapcTBO BCEOOLIETo
0J1aroICHCTBUSA).

Ha nocnenneit cragum Haxoxwnuch b CHIA u 1gpyrue BBICOKOPa3BUTHIE KalUTAINCTHUECKUE
rocyJapcTBa.

Jpyrue y4eHsle BBIACISAIOT CIEAYIOUINE BUAbI IMBUIN3ALMNA U TUIIBI TOCYAAPCTB:

. 1) BocTouHbI€, 3aMa/IHbIE U CMEIIAHHBIE,

. 2) npeBHME, CPEIHEBEKOBBIE U COBPEMEHHBIE,

. 3) KpecThsIHCKHE, IPOMBIIIICHHBIE U HAYyYHO-TEXHUIECKHE,

. 4) nouHaycCTpHalbHblE, UHAYCTPUAIbHBIE U IIOCTUYCTPUAIIbHBIE,

. 5) nokanbHBIE, OCOOEHHBIE U COBPEMEHHBIE.

IHonsiTue u 3;1eMeHTHI GOPMBI rocyIapcTBa

®opma rocymapctBa (PI') — 5TO COBOKYMHOCTh €r0 BHEUIHUX IPU3HAKOB, IMOKA3BIBAIOUIUX MOPSIOK
0o0pa30BaHUsl M OpraHU3alMi0 BBICIIMX OPraHOB IOCYJIapCTBa, TEPPUTOPHATIBHOE YCTPOHCTBO TIOCYIapCTBa,
IPUEMBI U METO/IbI OCYILIECTBIEHUSI TOCYAAPCTBEHHOM BJIACTH.

Ha ¢opmy rocynapctBa BIUSIOT pa3iluHble (JaKTOPBI: TUI TOCYapCTBa, €r0 TEPPUTOPHUATIBHBIE Pa3MeEpBI,
HAI[MOHAJIbHBINA COCTAB HACEJIEHUS, ICTOPUUECKUE TPATULIUHU U JIp.

OneMeHTh! (OpMBI TOCYAAPCTBA:

1) ®opma rocynapcrsenHnoro npasienus (OI'TI) — anemeHT popMmbl rocyaapcTBa, NpeACcTaBIsOMUN co00it
OpraHU3alMI0 BBICHIMX OPTaHOB IOCYAapCTBEHHON BIIACTH, UX CTPYKTYpY, OPSAAOK 00pa3oBaHus, pacnpeaeaeHue
KOMIETEHIIMY MEXAY HUMH U B3aUMOOTHOLIEHUS C HACEICHUEM:

o - moHapxus — Takasg PITI, npu KOoTOpOH BEpXOBHAs rOCYAApCTBEHHAs BIACTh OCYILECTBISAETCS
€AMHOJIMYHO MOHAPXOM U MEPEXOUT OOBIUHO 110 HACIEACTBY (a0COIIOTHAS; OTPAaHUYEHHAs )
o - pecniy6nuka - takag ®OI'TI, mpu KOTOpoil BepXxoBHasi rocynapcTBEHHasl BIACTh OCYIIECTBIISAETCS

BBIOOPHBIMHU OpraHaMHy, W30MpaeMbIMU HACEJIEHHEM Ha ONPEENICHHBIN CpoK (mapjaMeHTCKas, Mpe3ueHTCcKas U
CMelIaHHas).

2) ®opma rocyaapcTBeHHOro ycrpoicrsa (OI'Y) — HaMoHalIbHOE M aIMUHUCTPATUBHO-TEPPUTOPHATIBHOE
CTPOEHHE TOCYJAapCTBA, KOTOPOE PACKPHIBAET XapaKTep B3aUMOOTHOIIEHUN MEXAY €ro COCTaBHBIMU YacTsIMH,
MEX/ly LIEHTPAJIbHBIMU U MECTHBIMH OpraHaMH BJIACTH:

o - IpocThIe (YHUTAPHOE TOCYIapCTBO),

o - cnokHbIe (henepaTuBHOE, KOH(PEIECPATUBHOE)

3)®opmMa rocyaapCTBEHHOro (MOJIMTUYECKOI0) pEeKUMa - COBOKYIHOCTh IPUEMOB U CIIOCOOOB, IpH
MOMOIIN KOTOPBIX OCYLIECTBIISIETCS TOCYIapCTBEHHAsI BJIACTh (JIEMOKpAaTUYEeCKasi, aHTUJIEMOKpATUYECcKas).

®opmMa rocy1apcTBEHHOI0 NMPaBJICHUA: MOHATHE U BU/bI

®opma rocynapcrtBeHHoro mpasieHus (PITI) — snemeHT ¢opMbl rocygapcTBa, MNPEACTABISIOMNNA OO0
OpraHU3aINI0 BHICIIMX OPTaHOB IOCYAaPCTBEHHON BIACTH, UX CTPYKTYpPY, MOPSAOK 00pa3oBaHus, pacipeaeacHue
KOMIIETEHIIMM MEX/ly HUMH U B3aUMOOTHOILIEHUS C HACEJICHUEM.
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1. Monapxua — takas OITI, npu KOTOpoil BepXOBHAsi TIOCYJapCTBEHHAas BJIAacTb OCYLIECTBIIAETCS
€IMHOJINYHO MOHAPXOM M MEPEXOIUT OOBIYHO IO HACNIEACTBY (a0COMIOTHAS, OTpaHHYCHHAS )
IIpu3Haku MOHapXUU:

. 1. Bcst mostHOTA BIACTH MPUHAICKUT MOHAPXY M OCYIIECTBIISCTCS UM €IMHOJIUYIHO;
. 2. MoHapx nosb3yeTcsi BIACThIO MOKU3HEHHO;

. 3. BnacTe nepenaercs o HacleACTBY;

. 4. MoHapx IOpUINIECKH 0€30TBETCTBEHEH.

beiBaeT aOcomoTHass ¥ OrpaHUYEHHAas MOHApXWsl (COCIOBHO-IIPE/CTABUTENbHAS, KOHCTUTYLMOHHAs —
napjJaMeHTCKasi ¥ {yaJluCTHYeCcKast)

2. PecniyOoimmka - Ttakas OITI, mpu KOTOpoil BepXOBHas TOCYJapCTBEHHAs BJIACTh OCYIIECTBIISCTCS
BBIOOPHBIMHU OpraHaMi, H30UpPaeMbIMU HacEJICHUEM Ha ONPEICICHHBIH CPOK.

[Tpusnaku pecrnyOauKu:

. 1. CymecTBOBaHHE €AMHOIMYHOTO U KOJIJIETHAILHOTO TJIaBBl TOCYapCTBa;

. 2. BBIOOpHOCTH IIIaBBI TOCYIAPCTBA U IPYTUX BEPXOBHBIX OPTaHOB HA ONPEICICHHBII CPOK;

. 3. OcymiecTBiI€HHE TOCYIapPCTBEHHON BJIACTHU 110 TOPYUYEHUIO HAPO/Ia;

. 4. FOpuanyeckasi OTBETCTBEHHOCTb IJIaBbl TOCYIAapCTBA B CIyYasiX, IPEIyCMOTPEHHBIX 3aKOHOM;

. 5. OO0s3aTenbHOCTh pEIIEHUH BEPXOBHOM TIOCYJAapCTBEHHOM BIACTH JJIi BCEX JPYIrux
TOCYAapCTBEHHBIX OPraHOB;

. 6. 3amuTa MHTEPECOB I'PaXk/laH, B3aMMHAsi OTBETCTBEHHOCTH JINYHOCTH U TOCY1apCTBA.

briBaeT mapinaMeHTCKas, Mpe3uAeHTCKast U CMEIIaHHas (MOMyTpPe3uIeHTCKAs).
Monapxusi: NOHATHE, IPU3HAKHA U BH/bI

®opma rocynapctBeHHoro mnpasieHuss (PITI) — saemeHT (opMbl rocynapcrsa, NpenCTaBIAOLUN co00i
OpraHM3al1I0 BHICIINX OPraHOB FOCYAAPCTBEHHOM BJIACTH, UX CTPYKTYPY, OPAI0OK 00pa30BaHus, paclpeieieHe
KOMIIETCHIIMM MEX1y HUMH U B3aMMOOTHOLIEHMSI C HACEIICHUEM.

Momnapxus — takass @I'TI, mpu KOTOpON BEpXOBHAsI TOCYIAPCTBEHHASI BIACTh OCYLIECTBIISETCS €AUHOINYHO
MOHApPXOM U MEPEXOIUT 0OBIUHO MO HACNIEACTBY (a0COIIOTHAS; OrpaHUYEHHAS)

IIpu3Haku MOHapXUHU:

. 1. Bcs moniHOTA BAIACTH MPUHAIEKUT MOHAPXY U OCYILIECTBIISETCS UM €IMHOJIUYHO;
. 2. MoHapx mojb3yeTcsi BIACThIO MOKU3HEHHO;

. 3. Biacte nepegaercs o HacIeACTBY;

. 4. MoHapx puanuecKkn 0€30TBETCTBEHEH.

Bunel MoHapxuu:
1) B ucropuueckom acrnexre:

. - TIPEBHEBOCTOUHBIE,

. - QHTUYHEIE,

. - (heomanpHbIE (paHHE-, COCIOBHO-TIPEACTABUTEIbHBIC, A0COIIOTHEIE).

2) C TOYKH 3peHHUs OJTHOTHI BJIACTH:

. - abcomotHas — Tak DI'TI, mpu KOTOPOI BEpXOBHAS BJIACTH IO 3aKOHY MPUHAICKHUT OJHOMY JIUILY
- MOHApXY.

. - orpannueHHas - Tak @OITI, mpu KOTOpOii BepxOBHas BIACTh ACITUTCS MEXKAY MOHApPXOM U

MMPEACTAaBUTCIIbHBIMH OPraHOM.
OI‘paHI/IquHaﬂ MOHapXua ObIBaeT:

. a) COCJIOBHO-TIpeicTaBuTeNbHas — Takass OII, mpu KoTOpoii BIacTh MOHaxa OrpaHUYEHa COCIOBHO-
MPEACTABUTENIbLHBIMA OPTaHAMH.
J 0) KoHCTUTYMOHHAA - Takast DI, mpu KOTOpPOil BIACTh MOHaXa OrpaHUYEHa MPEACTaBUTEIbLHBIMU

OopraHaMM Ha ocHoBaHuM KoHcTUTyIIMM rocyaapcTsa.

KoncTutynmonnass MoHapxus ObIBaeT MapiaMeHTCKOM (Takas (opma mpaBieHHs, MpU KOTOPOHl BiacTh
MOHaxXa OTpaHUYeHA MPAKTHUYECKU BO BCeX c(epax roCyAapCTBEHHOM NEATENBHOCTH) M JyalUCTUYECKOH (Takas
dopMma mpaBieHHs, NP KOTOPOH 3aKOHOJATeNbHAs BJIACTh NMPHUHAICKUT MapiaMEeHTy, a WCIOJHUTEIbHAS —
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MoHapxy — LlIBeuus, Anonus, lanus).
[Ipr3Haku napiaaMEeHTCKON MOHAPXUU:

. 1) IlpaBuTenscTBO (OPMHPYETCS W3 MPEACTABUTEICH ONpPENENIeHHBIX MapTUH, TOJYYUBIIUX
OOJILIITMHCTBO Ha BBIOOpaX B MapJIaMeHT;

. 2) JIugep mapTuu ¢ HAMOOJIBIINM YHCIIOM JEMYyTaTCKUX MECT — IJ1aBa TOCYJapCTBa;

. 3) ®urypa MoHapxa CUMBOJIMYECKas (B 3aKOHOJATEIbHOM, UCIIOJHUTEIBHON U CyJeOHOM BiIacTH
OH OIPaHUYEH);

. 4) 3akoHonaTeNbHbIE aKThl IPUHUMAIOTCS MapjJaMeHTOM U (OpManbHO MOIMNHUCHIBAIOTCA
MOHApPXOM;

. 5) IIpaBUTENBLCTBO HECET OTBETCTBEHHOCTH MEpe]] NapIaMEHTOM, a He Mepe]l MOHAXOM.

IIpu3Haky AyanucTUYECKON MOHAPXUU:

. 1) Oto0 mpomexxyTouHast popMa MEKIy aOCOIFOTHOMN M MapIaMEeHTCKOW MOHAPXUEH;

. 2) Hanumune MOHapxa M HHBIX BBICHIMX OPraHOB TOCYAAapCTBEHHOW BiAacTU (IlapjlaMeHTa u
IIPaBUTEINIbCTBA);

. 3) Ha3znaueHue wieHOB NapiaMeHTa MOHAPXOM;

. 4) HazHaueHue 4YJICHOB IPABUTEIHCTBA MOHAPXOM, U OTBETCTBEHHOCTb IPABUTENHCTBA JIMYHO
nepe; MOHapXoM;

. 5) MonapXx BbINOJIHAET (PyHKIUH PEaTbHOIo IJ1aBbl TOCYAapCTBA.

Pecny0inka: noHsiTHe, NPU3HAKU, BUADI

®opma rocynapctBeHHoro mnpasieHuss (PITI) — saemeHT Qopmbl rocynapcrsa, NpenCTaBIAIOLUN co00i
OpraHM3alMI0 BHICIINX OPraHOB FOCYAAPCTBEHHOM BIIACTH, UX CTPYKTYPY, MOPAI0OK 00pa30BaHus, paclpeieicHe
KOMIIETCHIIMM MEXAY HUMH U B3aUMOOTHOILLIEHUS C HACEJIICHUEM.

Pecniybnuka - Takas @ITl, npu KoOTOpoll BEpXOBHAs TOCYJAapCTBEHHAs BIACTb OCYILECTBISAETCS
BbIOOPHBIMHU OpraHaMy, U30MpaeMbIMU HacEJICHUEM Ha ONpPE/IEICHHBIN CPOK.

[TpusHaku pecryOIuKu:

. 1. CymecTBOBaHNE €IMHOIMYHOTO U KOJUIETHAJIBHOTO IJ1aBbl TOCY1apCTBa;

. 2. BeIOOpHOCTS TJIaBbl TOCYAApCTBA U IPYTHUX BEPXOBHBIX OPraHOB Ha OIpeAEEHHBIN CPOK;

. 3. Ocy1iecTBiIeHHE TOCYITapPCTBEHHOM BJIACTU IO MTOPYYEHHUIO HAPO/a;

. 4. YOpuaudeckast OTBETCTBEHHOCTD IJIaBbl TOCYapCTBa B CIIydasiX, MPEIyCMOTPEHHBIX 3aKOHOM;

. 5. OO0s3aTenbHOCTh pElICHUH BEPXOBHOM TOCYAAPCTBEHHOM BIACTH JUId BCeX JPYTUX
rOCy/1apCTBEHHBIX OPTraHOB;

. 6. 3amuTa UHTEPECOB I'PaXk/1aH, B3aUMHasl OTBETCTBEHHOCTh JINYHOCTH U FOCYAApCTBa.

Bunp! pecniyOnviku:

. - nmapiameHTckas - Takas @I'Tl, mpu KoTOpoil BEpXOBHAs pOJIb B OpraHU3alMU I'OCYIapCTBEHHON
YKU3HU IpUHAUIeKUT napiaMmenty (I'penus, Utanus);

. - npe3uneHTckad - takas PI'TI, mpu kOoTOpO# INIaBOM rocyAaapcTBa U MPABUTENBCTBA SIBISETCS
npesuaeHt (CLIA);

. - cMeranHas - takas @I'TI, mpu KoTopoii cymecTByeT OalaHC MOJTHOMOYMHA MEX]Ty NMPE3UAEHTOM U

napyiameHToM (PD).
[Tpu3Haky mapaaMEHTCKOW PECITyOIUKH:

. 1. [IpaButenscTBO (hOpMUPYETCS MApIAMEHTOM TOM M3 YHCJIA JICMyTaTOB TEX MAapTHH, KOTOPHIS
pacrmoiaraioT 60JIBIIMHCTBOM I'OJIOCOB B MApIIaMEHTE;

. 2. I'maBa rocynapcTBa u30upaeTcs mapaaMmeHTOM;

. 3. I'maBa rocynapctBa 061agaeT MHUPOKUMHU TOTHOMOYHSIMH;

. 4. I'maBa mpaBUTENILCTBA HA3HAYAETCS MTPE3UIAECHTOM;

. 5. [IpaBUTENBCTBO OTBETCTBEHHO NEPE] MAPIAMEHTOM.

[Tpu3Haky npe3uIeHTCKON pecnyOauKu:

. 1. [Ipe3uneHT — riaBa rocy1apcTBa U MPaBUTEIbCTBA;

. 2. IIpe3uaeHT o0aaeT MUPOKUMHU TTOJTHOMOYHSIMH;
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° 3. Hpe3I/II[eHT Ha3HaA4YacCT YJICHOB IMPABUTCIIBLCTBA,

. 4. IIpaBUTENBCTBO OTBETCTBEHHO IMEPE]T MPE3UIECHTOM;

. 5. IIpe3uaeHT obnamaeT MpaBoM BETO HA 3aKOHBI MMAPJaMEHTa U MOXKET CAMOCTOSITEIbHO M3/1aBaTh
HOPMATHBHBIE AKTHI;

. 6. IIpe3nieHT MOKET paciyCTUTh apJaMEHT.

[Tpu3Haku cMenaHHOW pecyOJIUKY:

. 1. EcTb cunbHBIN apJaMEeHT U NPE3UJIEHTCKAs BIIACTh;

. 2. EcTb npeMbep-MUHUCTP, HAJIETEHHBIN IUPOKUMHU ITOJTHOMOYUSIMY;

. 3. IIpe3uneHT He sABisieTcs IJ1aBOM TOCy1apCTBa;

. 4. IIpaBuTenbcTBO GOPMUPYIOT MPEIUACHT U TAPIaAMEHT;

. 5. IIpaBUTENBCTBO OTBETCTBEHHO NEPE] PE3UIEHTOM U MapIaMEHTOM.

(I)opMa rocyiapCcrBeHHOro YCTPOﬁCTBa: NMOHATHEC U BU/BI

®opma rocyiapctBeHHoro ycrpoiicrsa (OI'Y) — HalMOHAIBHOE U AIMUHUCTPATUBHO-TEPPUTOPUAIIEHOE CTPOCHHE
rocy/apcTBa, KOTOPOE PACKPHIBAET XapaKTep B3aMMOOTHOIIEHUN MEXIYy €ro COCTaBHBIMH YaCTSIMH, MEXIY
[EHTPATHLHBIMUA U MECTHBIMHM OpraHaMH BJIACTH

PasnuyaroT: mpocthie (yHUTapHOE FOCYAapCTBO) U CIIOXKHBIE ((heaepaTuBHOE U KOH(DeIepaTuBHOE).

YHUTapHOE TOCYIapCTBO — €IWHOE TOCYAapCTBEHHOE O00pa3oBaHME, COCTOSIIEE U3 aIMHUHHCTPATUBHO-
TEPPUTOPUATBHBIX ~ €IUHHI], KOTOpbIE MOAYMHSIOTCS IICHTPAJIbHBIM OpraHaM BJacTU U [pPHU3HAKAMU
rocy/apCcTBEHHOCTHU He oOsanatoT. (Aurnus, Kurait).

[Tpu3Haky yHUTapHOTO rOCYAapCTBa:

. 1. XapakTepeH eIUHbII BIaCTHBIM LEHTP, T.€. €ANHAsI CUCTEMA IOCYJapCTBEHHBIX OPraHoB;

. 2. Ha teppuropun neictByer onHa KOHCTUTyLuMs M e€IuHas 3aKOHOJATENIbHAs CUCTEMA, €IMHas
JICHEXHAas €JUHULA, EAUHOE IPAKIAHCTBO;

. 3. AIMUHHUCTPAaTUBHO-TEPPUTOPUAIIbHBIE €AMHULBI IIPU3HAKAMU I'OCYAapCTBEHHOCTH HE 00J1aJat0T;

. 4. Ha mMexx1yHapoAHOM apeHe CTpaHy MpeACTaBIsAIOT BBICIINE OpraHbl TOCYIapCTBEHHOM BIIACTH;

. 5. Enqunbie BOOPY>KEHHBIE CUIIBI.

YHUTapHBIMH OOBIYHO SIBJISIOTCSI HEOOJIBIINE 10 TEPPUTOPUHU T'OCYIAPCTBA C KOMIIAKTHO MPOXKHUBAIOIIUM
onHopoaHbM HaceneHueMm ([lanus, Hopserus, [IBerus).

@enepanysi - JO0OPOBOIBHOE OOBEIUHEHHE HECKOJIBKMX paHEe CaMOCTOSITENIbHBIX TOCYJapCTBEHHBIX
00pa30BaHMil B 0OJTHO COI03HOE TOCYAAPCTBO.

[Tpusnaku penepanuu:

. 1. Tepputopus ¢denepaniu COCTOUT M3 TEPPUTOPUH €€ OTIENbHBIX CyOBEKTOB (ILTATOB,
pecmyOIIuK, 3eMeh);

. 2. KomnereHnuus Mexay ¢eaepanueii 1 ee cyobekToM pasrpannunBaercss Koncturyuei;

. 3. CyObekTsl 001a1a10T IPaBOM MPUHSTHS cOOcTBeHHON KoHcTuTymy;

. 4. CyObeKTbl UIMEIOT CBOM HCIIOJHUTEIbHBIE, 3aKOHOIAaTENIbHbIE, Cy/IeOHbIe OpraHbl MapayljeabHO
benepanbHbIM, HO UM HOJYUHSIOIINECS;

. 5. B GonbimnHCTBE (pesiepaliuii CyIecTByeT COI03HOE IPaXJaHCTBO M TPaXKJaHCTBO (e/lepaTUBHBIX
€MHMII;

. 6. JIByxmanaTHoe CTpOEHHUE MapiaMeHTa 1 JByXKaHallbHas (1 OoJiee) cUCTeMa HaJIoroOB;

. 7. Ilocne BxoxeHus B heaepaluio ee CyObeKThl B CyBEpEHUTETE OIPaHUYHBAIOTCS;

. 8. Ha MexayHapoAHOH apeHe CTpaHy MpeICTaBISAIOT (eaepaabHble OpraHbl T'OCyJIapCTBEHHOM
BJIACTH.

Bunsr ¢penepannii:

. 1. /IoroBopHBIE 1 KOHCTUTYLIUOHHBIE;

. 2. Tepputopuansusie (CILA, 'epmanus), HannoHaIbHbIE U cMemaHHble (Poccus).

B ocHOBY TeppuTOopHalibHBIX (heaepalnii MoJI0KEeH MPUHILIUI pa3fesieHus] CTPaHbl 10 TEPPUTOPHATIEHOMY
NpPU3HAKY. DTO JIeNaeTcst B IENAX yA00CTBa YIIpaBIeHHs B OOJIBIINX IO TEPPUTOPUH FOCYIaPCTBAX.
Kondeneparus — BpeMEeHHBIN IOPUIUYECKUNA COI03 CYBEPEHHBIX TOCYAapCTB, CO3/IaHHBIN sl 00eCTIeueHuUs
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UX OOIIUX HHTEPECOB.
[Tpusnaku koH(penepauu:
. 1. Kondenepaunus He uMeeT COOCTBEHHBIX 3aKOHOJATEIbHBIX, HMCIOJHHUTEIBHBIX M CYICOHBIX
OpIaHoB;
. . He umeer coOcTBeHHO# apmun;
. Het eauHo# cucteMbl HaloOroB ¥ rocy1apcTBEHHOIO OI0JIKETa;
. Kondeneparus coxpanser rpakJaHCTBO BXOJSIIUX B COI03 TOCYAAPCTB;
. HenonroseuHocts;
. Kaxnp1if cyOBbeKT coXpaHsieT CBO CyBEpEHUTET;
. Kondenepanus coznaercs s T0OCTUXKEHUS ONPEICIICHHbIX LeJIeH;
. Co3zianue 3aKkperuisieTcs: JoroBOpoM;

. CyObexThI 0071a1a10T MPaBOM HYJIU(HUKAIIMK (OTMEHBI ACHCTBUS aKTOB KOH(EAEpaly Ha CBOCH

[ ]
O 00 1 N K~ W

[ ]
TEPPUTOPUHN);

. 10. YneHsl KoH(enepauuu MOTYT BBINTH M3 HEE Ha OCHOBE HOPUAMYECKHM OOOCHOBAHHOIO
OJIHOCTOPOHHETO PEILEHHUS.

I[eMOKpaTI/I‘{eCKI/Iﬁ PEKUM: MOHATHUE, OCHOBHBIC YE€PTHI

@dopma MOJUTUYECKOTO PEXUMA - COBOKYMHOCTh IPUEMOB M CHOCOOOB, MpU IOMOIIM KOTOPBIX
OCYILIECTBIISIETCS TOCYJaPCTBEHHAs BIIACTb.

JleMOKpaTH4ecKuii peXUM — TOJUTECKUN PEXHM, OCHOBAHHBIM Ha (DaKTHUECKOM IPH3HAHWU HApona B
Ka4yecTBE MCTOUYHHUKA BJIACTH, HAa €ro IpaBe y4yacTBOBaTh B PEIIEHUHM IOCYAAPCTBEHHBIX M OOLIECTBEHHBIX /€1 U
HAJICJICHUH TPAXKAAH JOCTATOYHO MIMPOKUM KPYT'OM TpaB M CBOOOI.

[Tpu3Haky JEMOKPAaTHYECKOIO PEKUMAL!

. 1. CBoOoa tmuHOCTH B chepe IKOHOMHUYECKOU JIeATEITBHOCTH;

. 2. T'ocyiapcTBOM OCYILECTBIISIETCSl pealibHasi rapaHTUPOBAHHOCTh JIMYHOCTHBIX NpaB U CBOOOJ
rpaXaaH;

. 3. IIpsimoe BO3€HCTBHE HACENIEHUS HA OCYIIECTBIEHUE IOCYJAPCTBEHHON BIIACTH;

. 4. PeanbHO CyIIECTBYET pa3/ielieHHe BIIACTEH;

. 5. TocynmapcTBeHHast BIacTb B OJIMHAKOBOM Mepe YYHUTHIBA€T HMHTEpEChl OOJBIIMHCTBA U
MEHBIINHCTBA;

. 6. Hasinumne mapTUitHOTO IUTFOPATTN3Ma;

. 7. Hanuuue rmacHOCTH M OTCYTCTBUE LIEH3YPBI;

. 8. JleMOKpaTH4ecKue METOJbl I'OCYJapCTBEHHOM BIACTH IO3BOJISIOT NPEOJOJIETh BO3HMKAIOIIME
COLIMaJIbHBIE TPOTUBOPEUHS;

. 9. TocymapcTBeHHBIH pexuM Oa3upyeTcs Ha 3aKOHaX, KOTOpbIE OTpPa)xaroT OOBEKTHUBHBIE

NOTPeOHOCTH JIMYHOCTU U 00IIECTBA.
AHTHAEMOKPATHYECKUH PEKUM: IIOHATHE, OCHOBHbIE YEPThI

d)opMa IIOJIUTHUYCCKOI'O pe)KI/IMa - COBOKYHHOCTB HpI/IeMOB 158 CHOCO60B, HpI/I IIOMOIIIN KOTOpBIX OC}’HIGCTBJ'IS[GTCH
rocy/IapCTBEHHAs BIACTb.

AHTUJIEMOKPAaTUYECKUI pPEXUM — TaKOH TMOJUTUYECKUH pPEXUM, MpPH OCYIIECTBIEHUH KOTOPOTO
rOCy/IapCTBEHHBIMU OpraHAMH BJIACTU HE YYHMTHIBAIOTCS WHTEPECHl HACeleHUs W HE COOMI0OJAIoTCS TpaBa M
CBOOO/IBI TPAXKTAH.

[Tpu3Haky aHTHIEMOKPATHUECKOTO PexKUMa:

. 1. He yunTbIBatoTCS HHTEPECHI TUYHOCTH NP YIIPABICHUU TOCY1apCTBOM;

. 2. ITonmHBIN KOHTPOJIb rOCynapcTBa Hall BCeMH cepamu OOLIECTBEHHON KHU3HH (IKOHOMHUYECKOM,
MOJIMTUYECKON, COLMAIbHOMN, KyJIbTYPHOM, HI€0JIOTHYECKON U JIp.);

. 3. OrocynapcTBiieHHE BCeX OOIIECTBEHHBIX OPTaHU3aIIHIA;

. 4. JIMYHOCTH JIUIIIEHA KaKUX-JIUOO TIPaB;
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. 5. PeanbHO AeHCTBYET pUMAT rocyapcTBa Hall IPpaBoM;

. 6. Hanmuuune munmurapuzarust oO1mecTBeHHON KU3HH,

J 7. He yuuTBIBAIOTCS PEIMTHO3HBIEC YOSKICHUS HACETICHHUS;

. 8. Hanmnuue neH3ypsl;

. 9. OTCcyTCTBUE NOIUTUYECKOTO IUIIOpAIU3Ma.

AHTUJEMOKpPAaTUYECKHUIl pEXKUM OBbIBAECT:

. - ABTOPUTAPHBIM — PA3HOBUIHOCTh AHTUJEMOKPATHUYECKOTO PEKHUMA, MPU KOTOPOM MOJUTHYECKAs
BJIACTh OCYILIECTBIIAECTCS KOHTPOIUPYIOIIUM JUIIOM WM FPYIION JHIl IPH MUHUMAaJIbHOM Y4aCTUU HACETICHHUS;

. - TOTQJIUTAPHBINA - PA3HOBUIHOCTh aHTUJIEMOKPATUYECKOTO PEXKUMA, ITPU KOTOPOH OCYILECTBISETCA

a0COJIIOTHBINA KOHTPOJIb Ha/l PA3JINYHBIMU CTOPOHAMM KHU3HH YEJIOBEKa U BCEro OOLIECTBA B IIEJIOM.

ToranurapHoe rocynapcTBO — roCylapcTBO, B KOTOPOM aJIMUHUCTPAaTUBHOE YIPABICHUE CTPOUTCS Ha
Hayajax BCEBJIACTUS, OHO HE OIpeleNseTcss 3aKOHOM. M3 JKu3HM oOliecTBa MCKIIOYAIOTCS HE3aBUCHMOE
[IPaBOCy/ME€ U IpaBa 4YeJOBEKa, OHO IOMaJaeT I0J TOTAJbHBI KOHTPOJb aJMUHHCTPATUBHOIO arapara,
BOOPY’KEHHBIX CHJI U KapaTeJIbHbIX YUPEXKICHUH, OCYLECTBISETCA OECIPENITCTBEHHOE [10/1aBJICHNE JINYHOCTH.

ToTtanuTapHoe ToCyAapcTBO OecnpeaebHO paciiupseT CBOE BMEIIATENbCTBO B )KU3HD TPAKIAH, BKIIOYAs
BCIO HUX JIEATENBHOCTh B OOBEM CBOEro YNpaBJIEHUS U NPUHYIUTEIBHOIO peryjaupoBaHus. TortanuTapHoe
BCEOOBEMITIONIEE YIPABICHUE OCYHIECTBUMO IPU JUKTATYpe, OCHOBAHHOW HAa CTPYKTYpHOH HEPACUICHEHHOCTH
BJIACTH, HA MOHOIIOJIMU pab0TOAATENbCTBA, HA OJJHONAPTUIHOCTH.
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Ypok Ne 13. @yHKIMM M CTPYKTYpa rocyapcraa

DYHKIUHN FOCYyAApPCTBA: MOHATHE U KIaccupUKanus

@yHKIMHM TOCYJapCTBa - OCHOBHBIE HAIPABICHUS JEATEIBHOCTH TOCYAApCTBA MO PEHICHUIO CTOSIIUX
nepea HUM 3a/1a4 JUIs JOCTHKEHHS ONPEeACTICHHBIX 1IeJiei, 00yCIOBICHHBIX €r0 CyIIHOCTHIO M Ha3HAYEHUEM.

OO6mue yepThl PYHKIUN TOCyAapCTBa:

. 1) @yHkumu rocyaapcTBa cieAyeT OTINYaTh OT LEel U 3aJ1a4 rocyA1apCcTBa;

. 2) @yHKIMH rocyAapcTBa Ha/l0 OTINYATh OT (YHKIUI ero OTAEIbHBIX OPraHOB;

. 3) ®yHKIMH TOCyAapCTBA HEIB3sI OTOKIACCTBIATH C JOPMAMH M METOJIaMHU UX PeaTU3aIINH;

. 4) B peasbHOM )KU3HHU TOCYJAPCTBO MOYKET OTKJIOHSTHCS OT CBOUX (DYHKIIHIA,

. 5) ®yHKIMM rocyJapcTBa AODKHBI OTPaXXaThb Ty JAEATEIbHOCTb, KOTOPYIO T'OCYJapCTBO JOHKHO
OCYUIECTBIISITh AJIsl PELLICHUS TOCTABJICHHBIX 3a/1a4;

. 6) OyHKIHUU rOCYIapCTBA MOIBEP>KEHBI BOJIIOIUH;

. 7) @YHKIMHM rOCyJapcTBa OCYLIECTBIIAIOTCS B CHEIHAIbHBIX OpraHU3allMOHHO-TIPABOBBIX (opmax
(mpaBOTBOpUYECKasi, TPAaBONPUMEHUTENIbHAS, TPABOOXPAHUTEIIbHASL, IPABOMCIIOJIHUTEIIbHAS );

. 8) dyHKIMHU TOCy1apcTBa HOCAT COOMpATENbHBIN, KOMILIEKCHBIN XapakTep.

QOyHKIMY rocy1apcTBa U X CO/IepKaHie 00yCIOBICHBI CIEAYIOMNUMHI (PaKTOPaMU:

. 1. CymHOCTBIO TOCY1apCTBa;

. 2. llensamu 1 3aa4aMu rocy1apcTBa;

. 3. [TorpebHOCTHIO OOECIeUeHUs CaMbIX HEOOXOANUMBIX YCIOBUN COXpPaHEHUS OOIECTBa.

Knaccudukanus pyHkumii:

1) B 3aBucuMocTH OT cdepbl OCYIIECTBICHHUS:

. - BHYTPCHHHUE (HAMpaBJICHBI Ha PEIICHUE BHYTPEHHUX 3a/1a4): KyJIbTypHas, QYHKIHS COIUAILHOM
3aIUThI, KOJOoTHYecKasi, QYHKIUS HAIOTOOOI0KEHHS, SKOHOMUYECKasi, QYHKIUS MPABOMOPSAKA, OXpaHa MpaB U
CcBOOOI UeJIOBEKA;

. - BHeIIHUE: (PyHKUIUS OOOPOHBI CTpaHbl, (PYHKUIMSA MOAAEPKAHUS MHUpA, OOECIeUeHUs! JEeI0BOTO
COTPYIHUYECTBA C IPYTUMH TOCYIapCTBAMU, UHTETPALIUH B MUPOBYIO S3KOHOMUKY.

2) B 3aBuCHMMOCTH OT POAOHKUTETFHOCTH ACHCTBUIA:

. - IOCTOSIHHBIE (IPUCYIIM HA BCEX ATanax pa3BUTHUS OOIIECTBA);

. - BpEMEHHBIE.

3) B 3aBuCcHUMOCTH OT 3HAYUMOCTH:

. - OCHOBHBIE (BBIMOJIHAIOTCS BCEMU I'OCYJapCTBEHHBIMHM OpraHaMU BO B3aUMOCBS3H);
. - BTOPOCTETICHHBIE (CBOHCTBEHHBI OJJTHOMY TOCYJapCTBEHHOMY OpTaHy).
4) B 3aBUCHUMOCTH OT NPABOBBIX (OPM OCYIIECTBIECHUS (PYHKLUI rocyaapcTBa:
. - 3aKOHOJIATEIIbHBIE;

. - yIIpaBJIEHYECKUE;

. - cyZicOHbIE.

5) I1o comeprkaHuIO TOCYAAPCTBEHHOM eI TEIbHOCTH:

. - BKOHOMHYECKHE;

. - HKOJIOTUYECKUE;

. - COLIMANTBHEIC;

. - KyJIbTypHBIE;

. - TOJTUTHYECKHE.

®opMbI U METOBI OCylIeCTBJIeHUs QYHKIUI rocy1apcTBa

B teopuu rocynapctsa u mpasa noj popmMamu OCyIecTBIeHUs (pyHKINNA rocyiapcTBa MIOHUMAETCs:

1) JlesaTenbHOCTh OCHOBHBIX 3BEHHEB MEXaHM3Ma rOCyJapcTBa, creln(uiyeckue BHUJbI TOCYAapCTBEHHOM
nestenibHOCTH. CorjlacHO 3TOMY KPHUTEPUIO OCHOBHBIMH (OpMaMu OCYIIECTBICHHUsS (YHKIUN TrocyaapcTBa
SIBJISIETCSL:

. - 3aKOHOJATENIbHAs JEATEIbHOCTb, 3aK/IIYacTCs B U3JaHUM 3aKOHONATEIbHBIMU OpraHaMu
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3aKOHOB, O0S3aTeNbHBIX IS HUCIOJHEHHS BCEMH TOCYJIAapCTBEHHBIMH OpraHaMH, JOJKHOCTHBIMH JIMIIAMU,
rpakJJaHaMH, OpraHaM{ MECTHOI'O CaMOYTIPABIICHHUS.

. - ympaBieHuecKkas (MCIIONHUTENbHAs) JESATEIbHOCTh, MPEACTAaBIsAET COOOW ONEepaTHBHYIO,
MOBCEIHEBHYIO peajl3alyi0 OpraHaMH HCIOJHUTENbHOM BIAacTH (QYHKIMH rocyaapcTBa B cepax SKOHOMHKH,
KYJbTYpPbl, COLHUAIBHOIO 00ECIIEUEHNs, 3PAaBOOXPAHEHM ], TPAHCIIOPTA U T. 1.

. - cyneOHas JeATeNbHOCTh — peanu3alus (QYHKIOUE rocygapcTBa IyTeM OCYIIECTBICHUS
MIPABOCY NS 3BEHBSIMU CYJCOHOIN CHCTEMBI.
. - HaJ[30pHasl JEATEIbHOCTh — BBINOJHEHHE (QYHKIIMI rocyJapcTBa MOCPEICTBOM JIEHCTBHUS BCEX

Pa3HOBHUIHOCTEH roCcyIapCTBEHHOTO HA30pa M KOHTPOJIS 338 3aKOHHOCTBIO.
2) OnmHOpOIHAS IO CBOMM BHEIITHUM IPH3HAKAM JCSTEIbHOCTh TOCYJAPCTBEHHBIX OPTraHOB, MIOCPEICTBOM
KOTOPOM pealin3yroTcs ero QyHKIUH:

. - IIpaBOBLIC (bOpMBI - O0AHOpOJHasA 110 CBOMM BHCHIHUM IIpU3HAKaAM JICATCIIbHOCTDb
TOCYJapCTBCHHBIX OPraHoOB, CBA3aHHAA C U3JAaHUCM IOPHUINYCCKUX AKTOB.
. - OpraHU3allMOHHBIC (bOpMBI - OJHOpOAHAsd II0 CBOMM BHCIIHUM IIpU3HaKaM JOC€ATCIbHOCTDH

TOCYJJapCTBEHHBIX OPIraHOB, HE BIEKYyIIas 3a CO0OH IOPUAMYECKHX IIOCIEACTBUM, HE CBSI3aHHAA C M3JIaHUEM
IOPUJINYECKUX AKTOB.

K npaBoBbIM popMaM OTHOCSTCS:

. 1. IlpaBoTBOpueckass HesATEIbHOCTh — (opMa ocyliecTBIeHUs (YHKIUM rocyaapcrsa IyTeM
U3JIaHUS] HOPMATUBHBIX aKTOB, U3MEHEHUS WM OTMEHBI FOPUINYECKUX HOPM.

. 2. IIpaBonpuMeHHTENbHAS - AEATEIBHOCTh FOCYJAPCTBEHHBIX OPraHOB IO BBIMOJIHEHUIO 3aKOHOB,
[10/I3aKOHHBIX HOPMAaTUBHBIX aKTOB IIyTE€M H3JJaHMs aKTOB IPUMEHEHHUSI ITpaBa (HaIllpuMep, pelIeHHe Cy1a)

o 2.1 OnepaTuBHO-UCHOJIHUTENbHAS - JEATEIBHOCTh, CBSI3aHHAs C IMOBCEAHEBHBIM pa3pelIeHHEM
BOIIPOCOB  YIIPaBJICHHUS JeJaMH  OOIIeCTBa, MpPEACTaBIAIOmIAs CcO0OM  BIACTHYIO, HCIOJHHUTENBHYIO,
pacropsauTeNbHy0 paboTy TrOCYAapCTBEHHBIX OPraHOB M0 OCYLIECTBIEHHIO (YHKUMH TOCyJapcTBa IyTeM
U3JIaHUSl aKTOB IPUMEHEHMsI IpaBa, KOTOPHIE CIY’KaT OCHOBAaHUEM JUIsl BO3SHUKHOBEHMS, NPUMEHEHUS WIH
IpeKpalleHus IPaBOOTHOILICHUH.

o 2.2 IlpaBooxpanurenbHas — (popMa ocyuiecTBiieHUs: (yHKIUN TOCyJ1apCcTBa MOCPEACTBOM BIACTHOM
OTEepaTUBHONW pabOThl TOCYJapCTBEHHBIX OPraHOB IO OXpaHe MpaBa OT HAPYLIEHWH, 3allUTe MpaB TpakIaH U
00ecreveHNI0 BBIIIOJHEHUS UX IOPUANUYECKUX 0053aHHOCTEN.

K opranuzaimoHHbsIM (popMaM OTHOCHT:

. 1. Opranu3anOHHO-pEerJIaMeHTUPYIOIIas 1eATEIbHOCTh — ONlepaTUBHAsI TEKYIas AESITEIbHOCTD 110
PELICHUIO KaKUX-THOO KOHKPETHBIX TIOJIMTHYECKUX 33/7ad M TEXHUKO-OPraHM3allMOHHOMY O00eCHeueHHIO
(GYHKIIMOHUPOBAHMSI Pa3IMYHbIX 3BEHbEB IOCYJapCTBEHHOTO MEXaHU3MA.

. 2. Opranu3alvoOHHO--X034iCTBEHHAs - OMEPATUBHO-TEXHUYECKas TeKyIlas X03siCTBeHHas: paboTa
M0 MaTepUATTbHOMY OOECIIEYEHUIO BBITTOTHEHUS PA3IMYHBIX (PYHKIIUN TocyaapcTBa (OyXydeT, CTaTUCTHUKA U T.1T.)
. 3. OpraHuzalMOHHO-UJEOJIOTUYECKass -  IOBCEJHEBHAs  OINEpPaTUBHO-Pa3bACHUTEINIbHAS,

BOCIIUTATEIbHAs paboTa MO OOECIEUCHUIO BBITIOJHEHHUS PAa3IUYHBIX (YHKIMA TocynapcTBa (pa3bsCHEHHE
U3JIaHHBIX 3aKOHOB, pabota CMU).

[IpuemMbl, ¢ TOMONIBIO KOTOPBIX TOCYIApCTBO pEATM3yeT CBOWM (PYHKIIMH, HA3BIBAIOTCS METOJIaMHU
OCYIIECTBIIEHUS TOCYJaPCTBEHHBIX (DYHKIIUN:

. - yOeXXIeHHUE;

. - IPUHYKICHHE;
. - TIOOMIPEHHUE;

. - HaKa3aHHe.

XapaKkTepucTHKa OCHOBHBIX BHYTPpeHHHX GyHKumii Poccuiickoro rocyaapcrsa

OyHKIHUH rOCyJapCcTBa - OCHOBHBIE HAIIPABIICHUS JAEATEIBHOCTH I'OCYIapCTBa 10 PELICHUIO CTOSIIMX NEepe] HUM
3aa4 AJs JOCTUKEHHUs 1eleil, 00yCIOBICHHBIX €r0 CYIIHOCTBIO U Ha3HAYEHHUEM.

BuyTpennue QyHKIMHM rocyiapcrBa - OCHOBHBIC HAIPABJICHUS JESITEIBLHOCTH TOCYAAapCTBA MO PEIICHUIO
CTOSIIIMX II€pe HUM BHYTPEHHMX 3a/1a4.

21



B coBpemennslii nepuon PoccuiickoMy rocynapcTBy MpHCYyIIU ClEAYIOMINE BHYTPEHHUE (PYyHKITUH:

. 1) DOxoHoMuueckas (YHKIMS: 3aKJIOYaeTcs B BBIPA0OTKE M TIOCYNAapCTBEHHOM KOOpIMHALUU
OCHOBHBIX HAIIPaBJICHUN PA3BUTHUS DKOHOMHKHU. MCIONB3ylOTCA SKOHOMUYECKME METOJbl: HAJIOIHW, 3aiMBI,
KPEAWTBI, JIbIOTHI U JP.

. 2) OyHKUM cOUMaNbHOM 3alllUThl - HAIIpaBJIEHUE JEATEIBHOCTH I'OCYAapCcTBa, KOTOPOE IPU3BAHO
o0ecrneynTh HOPMAJIbHBIE YCIOBMS JKU3HEAEATEIBHOCTU JJIi CBOEro OOIIECTBA M COLMAIBHYIO 3aLUILEHHOCTb
JMYHOCTH (IIOJIEPKUBATh MAIIOMMYIIUE CIIOM HACEIEHMUS], 3paBOOXPAHEHUE, CTPOUTENBCTBO U JIp).

. 3) ®yHKUUM pa3BUTUS KyJIbTYphl, HAYKH U 00Opa30BaHUs — MpHU3BaHA 00ECIEUYUTh KyJIbTYpHBIA U
0011e00pa30BaTeNIbHBI yPOBEHb PAa3BUTHSA TPaXJaH, CBOMCTBEHHBI IMBHIM30BAHHOMY OOILECTBY, CO3/aThb
YCIIOBHS AJISl UX y4acTHUs B KyJbTYPHOM KM3HM OOILECTBA, MOJIb30BAHUS PA3IMUHBIMU YUPEKACHUSIMH KYJIbTYpBI
U UCKYCCTBA, TOCYJApCTBEHHYIO MOAJCPKKY pa3BUTHS HAyKH U oOpa3oBaHus. T.e. pa3BUBaTh Tearp, JIUTEPATypy,
KHHO, MY3bIKY, HCKYCCTBO, CIIOPT, PaJl10, TEJIEBUICHUE U JIP., COXPAaHCHHUE NTaMATHUKOB, 3alI0BEIHBIX 30H, MYy3€EB,
O6uOINOTEK.

. 4) OyHKIMU HAJIOr000I0XKEHUS: 3aKIIF0Yal0TCs B cO0€ HAJIOTOB, T.K. HAJIOT BCE 0OJIbIlIE CTAHOBUTCS
TJIABHBIM METOJIOM CHCTEMBI YNPaBJICHUS, KOTOPBIH HCIIOJIB3YEeTCS HE TOJIBKO B SKOHOMHYECKOH cdepe, HO U B
COLIMAJIbHOW, IOPUANYECKOM, BHEITHETIOIUTUYECKOM.

. 5) Okomormyeckas (yHKIUS - BBIpaXaeTrcs B pa3paboTKe NPUPOAOOXPAHUTEIHHOTO
3aKOHOZATENIBCTBA, C IIOMOIBIO KOTOPOr0 yCTaHABIMBAETCS MPAaBOBOM PEKUM NPUPOJONOIb30BaHMS, B OXpaHE
IIPUPOJBI U PAalMOHAIIBHOM HCIIOJIb30BAHUH IIPUPOIHBIX PECYPCOB.

. 6) ®yHKIMS OXpaHbl MpaB U cBOOOJA IpakJaHHHA, BceX (opM COOCTBEHHOCTH, MPABONOPSAIKA —
JESATENIbHOCTh TOCYJIapCTBA, HAIlpaBJIEHHAs Ha 3allluTy HMHTEPECOB JIMYHOCTU U OOLIECTBA, Ha peajbHOE
BOILUIOLIeHHE B kM3Hb CT. 2 KoHctutynuu PO, cormacHo KOTOpol ‘‘yesioBek, ero mnpasa M CBOOOJBI SBISIOTCS
BbICHIEH IEHHOCTBIO .

XapakTepucTHKa OCHOBHBIX BHEIIHUX (pyHKIMH Poccuiickoro rocyaapcrsa

@YHKIMM TOCyAapCTBAa - OCHOBHBIE HANpPAaBIEHUS AESITEILHOCTU TOCYAAapCTBAa MO PELIEHUIO CTOSAILIUX
nepes HUM 3a/1a4 Juis JOCTHXKEHHs Liesel, 00yCIIOBIIEHHBIX €r0 CYIIIHOCTBIO U HA3HAYCHHUEM.

Bremnue QyHKIMM rocynapcTBa - OCHOBHBIE HaIlpaBJIEHUS AESITEIBHOCTU TOCYJIAapCTBAa MO PEIICHUIO
CTOSIIIMX Tepel HUM BHEIIHMX 3a7ad. VX BbIMOJIHEHHE 00ecrneurnBaeT IOJHONPABHOE CYIIECTBOBAHHE
rocyJ1apcTBa B COBPEMEHHOM MHMPE.

B coBpemenHsIii nepuos PoccuiickoMy rocygapcTBy NpUCYIH CaeIyrolne BHEITHUE (QYHKIMU:

. 1) ®yHkuus O0OOPOHBI CTpaHbl — JEATENBHOCTh TOCYJApCTBA MO IMOAJAEPKAHUIO JTIOCTATOYHOIO
YPOBHsI 000POHOCIIOCOOHOCTH CTpPaHbI IS 3aLUTHI CYBEPEHUTETA U TEPPUTOPUAIIBHON LIEIOCTHOCTH, IIPECeUCHHS
YTPOKAIOLIUX KU3HEHHO BaKHBIM MHTepecaM Poccuu BoopykeHHBIX KOHQIIUKTOB U Ap. HecMoTps Ha ynydiieHue
MEXIYHapOaAHOM o0cTaHOBKM, Y Poccuu eme Hemalo BHEIIHENOJUTHYECKUX MpOOJeM, MO3TOMY pPOJIb JAAHHOU
(GYHKIIUM BeNUKa.

. 2) @yHKUUSA MNOAJEPKAHUS MHpa M MHPOBOTO INOpsAAKAa — JESATEIBHOCTh TIOCYJIapcTBa IO
MPEOTBPALICHUIO BOWHBI, PAa30pPY>KEHUIO, COKPAIICHHWIO W JIMKBUAALWUA XHMHUYECKOTO U SAEPHOTO OpPYXKHS,
YKPEIUIEHHUIO PEIIEHUS O HEPACTIPOCTPAHEHUH OPYXKHSI MACCOBOT0O MOPaKEHNS U HOBEMILINX BOCHHBIX TEXHOJIOTH.
Kpome Toro, ydactue B yperyJiupoBaHHM MEKHALMOHAIBHBIX U MEXKIOCYAAPCTBEHHBIX KOH(MIMKTOB, BOCHHO-
TEXHUUYECKOE COTPYAHUUYECTBO C APYTUMHU CTPAHAMHU.

. 3) ®yHKUMA [AETOBOrO COTPYJHUYECTBA C JPYTMMH TOCyJapCcTBaMH - TPOSIBISETCS B
pa3sHOOOpa3HOM JEATENbHOCTH TOCYAAapCTBa, HANPABICHHOW HA YCTAaHOBJIEHHWE M YKPEIUICHHE MOJUTUYECKHX,
SKOHOMMYECKHUX, MPABOBBIX, MPABOOXPAHUTENBHBIX, KYJIbTYPHBIX U UHBIX OTHOIIEHUH, COUETAIOUIUX HWHTEPECHI
JTAHHOTO rOCYAapCTBa C UHTEPECAMHU JPYTHUX TOCYIapCTB.

. 4) ®OyHKUMS HHTErpalMi B MHUPOBYIO SKOHOMHKY - B CAMOCTOSITENIbHYIO (DYHKIIMIO BBLIETHIIACH
JMIIb B TOCIETHUN nepuon pa3Butus Poccuiickoro rocynapcrBa. JlaHHas (QyHKIUS O3HAa4aeT UCIOJIb30BaHHE
BO3MOXKHOCTEH [1sl apexTrBHON peanuzauuu MHTepecoB Poccuu B 00sacTH SKOHOMUKH, TOProBiIM, OH3HECa,
HAyYHO-TEXHUUYECKOTO COTPYJHMYECTBA IIOCPEACTBOM €€ HMHTErpallii B MHUPOBYIO 3KOHOMHUKY. Tak Poccus
BCTYIIWJIa B OCHOBHBIE MEXIYyHapOJIHble OpraHu3aunuu, 3akmoumna CorjameHue O MapTHEPCTBE MU
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corpyaHudectse ¢ EBponeiickum Coro3oM.
IlonsTHE M CTPYKTYpa MeXaHU3Ma rocyaapcrsa. ['ocynapcTBeHHbI annapar

Mexanusm rocynapctsa (MI'), oxBaTbIBalOIIMI BCE TOCYIapPCTBEHHBIE OPraHbl, HEMOCPEICTBEHHO OJIMIIETBOPSET
roCy/apCcTBO, MPEACTaBIIET cOOOW ero peagbHOE BoIUIomeHHE. be3 MexaHu3ma rocyaapcTBa HET U ObITh HE
MO>KET CaMoro rocyJ1apcraa.

MexaHusmM TroCcyAapcTBa — CHCTEMa TOCYAApCTBEHHBIX OPraHoB, MPEAIPHUATHH, YUPEKIACHHI,
OpraHu3alnui, MOCPEICTBOM KOTOPBIX OCYILECTBISAECTCA IOCYAApCTBEHHOE YIIPABICHHUE ITyTEM 3aKOHOJATEIbHO
3aKpEIJICHHBIX METO/I0B U CIIOCOO0OB B3aUMOICHCTBHUS.

OcCHOBHbIE YepPThl MEXaHU3Ma TOCYAapCTBa:

. 1. MI' — 310 cucrema, T.€ yopsiIoueHHas COBOKYITHOCTb 3JIEMEHTOB;

. 2. lenoctHocts MI" obecniedueHa eqMHBIME LIEISIMU U 33/1a4aMH, CTOSIIIUMHE TI€Pe]] TOCYAapCTBOM;

. 3. OcHoBHOM 371eMeHT MI" — rocy1apCTBEHHBIE OpraHbl;

. 4. MI' siBisieTcsi OpraHU3al[MOHHON M MaTepUaIbHOW (HOPMOIA, C TIOMOLIBIO KOTOPOW TOCYJIapCTBO
OCYIIECTBIISICT BJIACTb;

. 5. Ilopsanox co3maHus, cTaTyc W KOMIIETeHIMs 3aeMeHToB MI' mpenycMoTpeHbl HOpMaTHBHO-

MIPaBOBBIMHU aKTaMU roCy1apCTBa.

[TonsaTHE MeXaHW3Ma rOCyJapCTBa TECHO CBSI3aHO C IOHSITHEM TOCYIJAapCTBEHHOro ammapar. Yacto B
IOPUIMYECKON HAyKe ATH MOHSATUS YINOTPEONAIOTCS KaKk CUHOHHUMBI. XOTS CYIIECTBYET TOUYKA 3PEHHMsI, COTJIACHO
KOTOPOM IOJI TOCYAAPCTBEHHBIM aIrmapaToM MOHUMAETCA CUCTEMA OPraHOB, HEMOCPEACTBEHHO OCYIIECTBIISIOIINX
YIPaBJICHUYECKYIO JEATEIbHOCTh M HAICIECHHBIX JJI1 3TOr0 BIIACTHBIMU IOJHOMOYHMSMHU, a B moHsATHE MI
BKJIIOYAIOTCA TAK¥KE€ JPYrUe€ CTPYKTYpPhI, OMUPAsCh HA KOTOPBIE TOCYIaPCTBEHHBIN anmnapaTr OCYLIECTBISET CBOIO
JIeSATEIbHOCTbD.

ITon crpykrypoii MI' moHMMarOT €ro BHYTPEHHE CTPOCHUE, MOPAIOK PACIIOJI0KEHUS €r0 JJIEMEHTOB, UX
COOTHOIIIEHUE U B3aUMOCBSI3b. TakuM 00pa3oM, CTPYKTypa MeXaHHU3Ma rocyAapcTBa;

. 1) TocymapcTBeHHBIM ammapaT — COBOKYHIHOCTb TIOCYJApCTBEHHBIX OPIaHOB, HaJEeJIEHHBIX
BJIACTHBIMU TIOJIHOMOYHSMM IS OCYILLECTBIEHUS IOCYJapCTBEHHOM BIACTH.

. 2) T'ocynapcTBeHHBIE Opranbl — 3neMeHTsl MI', co3iaBaeMble B yCTaHOBIEHHOM 3aKOHOM IOPSIJIKE,
o0ajaromye yCTaHOBIEHHOM 3aKOHOM CTPYKTYPOI U Ha/lelIeHHbIE OIpeIeIeHHON KOMITETeHIIUEH.

. 3) TlocynmapctBeHHBlE oOpraHu3aluu — 2jeMeHThl MI, KOTOphle MNpHU3BaHBI OCYIIECTBISATH
OXPaHUTENbHYIO (DYHKIIMIO FOCY1apcTBa (BOOPYKEHHbIE CHIIBI, CITY>KOBI 0€30MaCHOCTH, MIJIULMS U T.I1.);

. 4) T'ocynapcTBeHHbIE YUpeXACHHUS — d3JaeMeHTbl MI, OCyLIeCTBISIONIME HENOCPEACTBEHHYIO

HPaKTUYECKYIO JIeATEIHOCTh M0 peaan3aluy GyHKIUN rocy1apcTBa B COLMAIbHO-KYJIBTYPHOH, BOCIIUTATEIBHO-
o0Opa3oBaTenbHOM, HaydyHOH cdepax, HENOCPEICTBEHHO TIOCYAAPCTBEHHBIMU BIIACTHBIMHU TMOJHOMOYHSMU HE
oOnanaromue (6MOIMOTEKa, MOTUKIMHUKA, IIKOJIA, TeaTp U JIp.);

. 5) TocymapctBennsie mpeanpusTus — osnemMeHTsl MI', mnpeacraBmstomme coOol  cucrtemy
NPEANPUATHM, OCYIIECTBISIOIINE XO3MCTBEHHO-DKOHOMUYECKYIO JEATEIBbHOCTh B LEJIAX MaTEPUAIBHOIO
oOecrnieueHrs (PyHKIIMOHUPOBAHUS TOCYIapCTBA.

. 6) TocymapCTBeHHBIC CiyXKallhe — JIMIA, CICHUAIBHO 3aHUMAIONIUECS YIpPaBICHUEM B
roCyJapcTBe;
. 7) Opranuzanmu ¥ (QUHAHCOBBIC CPEJICTBA, HEOOXOAMMBIC JUIsI OOECICYCHHS HOPMAaIbHOMN

nesreabHoctd I'A u MI' B iesioM.
IonsiTHe, MPU3HAKM, BUIbI FOCYAAPCTBEHHBIX OPraHOB

3anaun ¥ QyHKLIMHU TOCYIapCTBA Pean3yI0TCs MOCPEACTBOM AESITEIbHOCTH €r0 MEXaHu3Ma.

Opran rocynapctBa - 3TO 3JEMEHT MEXaHU3Ma TroCyAapCTBa, CO3/1aBAEMbIM B YCTAaHOBJIEHHOM 3aKOHOM
nopsiike, o0Jalaloluil YCTaHOBJIEHHON 3aKOHOM CTPYKTYpPOW W HaJelieHHbIE ONPEEIEHHON KOMIIETEHIUEH.
locynapctBennsiit opran (I'O) — ocHOBHas sueiika MeXaHHM3Ma TOCYJIapcTBa, OONAMAroNIasi OIMpeNeICHHBIMU
crnenupuIecKUMH MPU3HAKAMU:
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° 1. FOCYHapCTBGHHBIfI opraH ABJIACTCA CaMOCTOATCIIBHBIM 3JICMCHTOM MCXaHHU3Ma IroCy1apCTBa,

. 2. TocymapcTBeHHBI OpraH HaJeleH TIOCyJapCTBEHHO-BIACTHBIMU IIOJIHOMOYHUSIMH, B T.4.
BO3MOXHOCTBIO IPUMCHCHHS B CIIy4ac H€O6XO,Z[I/IMOCTI/I MCp MMPUHYKACHUS,

. 3. l'ocynapcTBeHHBII Oprad IeUCTBYIOT OT MMEHH TOCYJapCTBa U 1O €ro MOPYyUYEHHUIo;

J 4. TocynapcTBeHHbIE OpraHbl 00pa30BaHbl W ACUCTBYIOT Ha OCHOBE IMPHHSATHIX T'OCYJapCTBOM
HOPMAaTHUBHO-TIPABOBBIX AKTOB;

0 5. DBBINOTHAIOT CBOMCTBEHHBIE TOJBKO MM 33adydl W (YHKIWUH, HCHOJIB3YS Ui 3TOTO
COOTBETCTBYIOIIKE (POPMBI U METO/IbI;

. 6. CoCTOSAIT U3 rOCYIapCTBEHHBIX CIYKAIUX U COOTBETCTBYIOIIUX MOIPaA3/ICICHUN;

. 7. IMeI0T COOTBETCTBYIOILYIO MaTepualbHyIo 0a3y;

. 8. B mporiecce peanuzany UMYIIECTBEHHBIX MPAB BHICTYNAIOT B KAYECTBE IOPUIUYECKOTO JIHUIIA;

. 9. OCyIIECTBIISAIOT CBOIO JIEATEIBHOCTh Ha OMPEICIICHHON TEPPUTOPUH.

Knaccugukarus rocy1apcTBEHHBIX OPTraHOB:
1) ITo mopsinky obpazoBaHusI:

. - Oprassbl, U30MpaeMble HEMOCPEICTBEHHO HAPOOM;

. - oprasbl, GopMUpYEMbIE IPYTUMH rOCYAapCTBEHHBIMU OpTraHaMH.

2) Ilo ciocoOy IpUHSATHS PEILICHHIA:

. - koJuternanbHele (Oenepanbaoe codpanue PO, [IpaButensctBo PO, Bepxosuslit Cya PD);

. - €JMHOJIMYHbIE NpezacTaBieHbl oaHUM JuuoM (IIpesunent PO, I'en. npokypop PD).

3) Ilo xapakTepy KOMIETEHIINH:

. - Oprasbl O0IIEe KOMIIETEHIINH - KPYT BOIPOCOB, IO KOTOPHIM MPUHUMAIOTCSI BIIACTHBIE PEIICHUS,

OXBaTbIBA€T MHOIME cdepbl OOLIECTBEHHOW JKU3HU (PKOHOMMKY, KyJIbTypy, 3ApPaBOOXPAHEHHUE, OXpaHy
IIPaBOIIOPAJIKA U Jp.);

. - CIEUUAIbHOW KOMIETEHIUH - CIELUAIU3UPYETCsl Ha BBINOJHEHUH KaKOW-TO OJHOM (yHKLUHU
(MUHUCTEPCTBO (PMHAHCOB, MUHHCTEPCTBO FOCTHUIIHH).

4) ITo npuHLUIY pa3/ieIeHus BIACTEH:

. - 3aKOHOJIaTEIIHBIE;

. - UCTIOJTHUTEIIbHBIE;

. - cyZicOHbIE.

5) Ilo uepapxuu:

. - BBICIIIHE - PACTIPOCTPAHSIOT CBOM MOJTHOMOYHS Ha TEPPUTOPHIO BCETO TOCYIapCTBA;

. - MeCTHble — (YHKUHOHMPYIOT B aJMUHUCTPATUBHO-TEPPUTOPHAIBHBIX EAMHUIAX U HX

MOJIHOMOYHS paCIIPOCTPAHSAIOTCS TOJIBKO HA 3TU PETUOHBI.
6) ITo npaBoBBIM (popMaM EATENBHOCTH:

. - IPaBOTBOPYECKHUE;

. - IPaBOIIPUMEHUTEIIBHEIE;

. - IPaBOOXPAHUTEIIbHBIE.

7) 1o cpokam IOJIHOMOYUI:

. - IOCTOSIHHBIE;

. - BPEMEHHBIE - CO3JAIOTCSl B UPE3BBIYAMHBIX YCIOBUSAX MM JUISI OCYIIECTBICHUS KaKHUX-JIHOO

KPYITHOMACIITAaOHBIX 337124, UMEIOIINX OOLIErocy1apCcTBEHHOE 3HAUEHUE.

IpyuHUMIIBI OPraHU3AIMHU U 1eATEJIbHOCTH FOCYIaPCTBEHHOI0 anmnapara

. [TocTpoenrne W AeATENBLHOCTh TOCYJAPCTBEHHOTO arfapaTa OCHOBBIBAETCS Ha OMpPEIeTIEeHHBIX
MPUHIINATIAX.

. [TpuHIIUTIBI OpraHu3aIui U AESITeNIbHOCTH ['A - 3TO UCXOJHBIC UEH, PYKOBOJSAIINE TOJIOKECHHUS,
OCHOBHBIE MTOAXO0/IbI K (POPMUPOBAHUIO U (HYHKITMOHUPOBAHHIO TOCYJAPCTBEHHBIX OPTaHOB.

. [IpuHtMnT TymMaHW3Ma: O3HA4aeT MpPHU3HAHWE IEHHOCTH YeJIOBEKa KaK JIMYHOCTH, YTBEPKICHUE
MIPUOPUTETA €r0 UHTEPECOB B ICSITEIIBHOCTH FOCYJapCTBa.

. [lpunuun pgeMokpaTu3Ma: TMpPOSABISAETCS B JAEMOKPAaTHYECKONW OpraHu3aludd TrocydapcTBa,

24



pecnyOnuKaHCKOM (hopMe TmpaBleHUS, PH KOTOPOW HOCUTEIEM CYBEPEHUTETa M MCTOYHUKOM BIIACTH SIBIISIETCS
HapoJ, KOTOPBINA OCYIIECTBIISIET CBOIO BJIACTh MO Pa3HbIM KaHalaM, B T.4. HETIOCPEICTBEHHO (BHIOOPHI) MIIH Uepe3
OpraHbl MECTHOTO CAMOYIIPaBJICHUSI.

. [TpuHIMI (YHKIMOHANBHOTO pa3/esieHUs BJIACTEH: COTJaCHO 3TOMY MPHUHIIMILY FOCYyAapCTBEHHAs
BJIACTh OCYIIECTBIISICTCSI Ha OCHOBE €€ PAa3/IeCHUs Ha 3aKOHOJATENIbHYIO, UCIOJIHUTENbHYIO U cyneOnyro. OH
IIPEAyCMaTPUBAET CAMOCTOSTENIBHOCTh OPTAHOB, OTHOCSIIMXCSA K Pa3JIMYHbIM BETBAM BIJIACTH.

. [TpuHIMI 3aKOHHOCTH: 3aKJIIOYAeTCs BO BCEOOIIHOCTH TpeOOBaHMS COONIONATh M HUCIOIHATH
3aKOHBI KO BceM I'O 1 JODKHOCTHBIM JIMIIAM B CBOEH IE€ATENBHOCTH.

. [TpuHIMI TIACHOCTHU: BBIpaXKaeTcsi B HMH()OPMUPOBAHHOCTH OOIIECTBEHHOCTH O NPAKTUYECKOH
JEATEIIBHOCTH KOHKPETHBIX I'OCYJapCTBEHHBIX OPraHOB.

. [Mpuniun npodeccroHamn3Ma: MPOSBISIETCS B UCIOIB30BaHUM Hambolsiee KBATU(HUIIMPOBAHHBIX
pabOTHUKOB B JI€ATEILHOCTH FOCY1apCTBEHHBIX OPIaHOB.

. IIpuHuuI coyeTaHusl KOJUIETMAIIBHOCTU M €IMHOHAYaIMs: BBIPAXKACT ONTUMAJIBHOE COOTHOILCHHE
JELECHTPAIN3aLUH U EHTPAIU3alUU B TOCYJaPCTBEHHOM YIIPABJICHUU.

. IIpuHIMIT MEPAPXUYHOCTU: IIPOSIBISIETCS B CTPOTOM «TOPU3OHTAIBHON» M «BEPTUKAIBLHON»
CUCTEME ITOJUMHEHUS TOCYJapCTBEHHBIX OPraHOB.

. [Mpuntun ¢dexnepanu3ma: ompenensiercss TeM, 4to PO coCcTOMT W3 paBHOMPABHBIX CYOBEKTOB:

pecmyOirka, Kpaii, 06J1acThb, TopoA GpeaepaibHOro 3HaueHus, aBTOHOMHAsi 0071aCTh, aBTOHOMHBIN OKPYT, KOTOPbIE
BO B3aMMOOTHOMICHUS ¢ (peepanbHBIMA OpraHaMH BJIACTH PaBHOMPABHBI Mex 1y coOoi. [IpuHumn obecrieunBaet
eauHcTBO ee ['A, pa3ymMHOE coyeTaHME B HEM LEHTpalIM3aluyd W JCUEHTPAIM3alMU BIIACTH, PABHONPABHE U
camoonpe/eneHne HapoJoB B cocTaBe Pd.

. [Tpunuun coOirofeHus MpaB M CBOOOJA 4YeNOBEKAa: KaXKIblii TOCYyJapCTBEHHBIH OpraH u
JIOJDKHOCTHOE JIMIIO JI0JDKHBI CTABUTH HA TIEPBOE MECTO MpaBa U CBOOO/IbI YEJIOBEKA.

. [TpuHIMI coueTaHUsI KOOPAMHALIMU U CYOOpAMHALINU.

. DKOHOMHYHOCTh TOCYAapCTBEHHOTO armnapara.
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Ypok Ne 14 IIpaso: IlonsiTie, NponcxoxkaeHue, CyIIHOCTh
ITonsiTHe, NPU3HAKHU U CYHIHOCTH NPaBa

OOBEKTUBHOE ONPENIEIICHUE NIPaBa MOKHO JaTh TOJBKO C YYETOM BCEX IOJIOKUTEIBHBIX CTOPOH TEOPUM
IIPaBONIOHUMAaHUS.

Ounocopckuii MOAXOM paccMaTpuUBaeT MPaBO KaK CHCTEMY €CTECTBEHHBIX, HEOThEMJIEMbIX IIpaB,
CYLIECTBYIOIUX HE3aBUCUMO OT BOJIM FOCYy1apCTBa.

[Tmrocer:

. 1) mpu3HaeT 3a YeJIIOBEKOM €ro €CTeCTBEHHBIE [TPaBa;

. 2) yuuTBIBaeTCs, YTO O(pHUIIMATbHBIE 3aKOHBI HE BCETIa COOTBETCTBYIOT €CTECTBEHHOMY IPABY;
MuHnychl:

. 1) mpoTHBOMOCTABIIEHHUE MTUCAHOTO U HE TMCAHOTO MPaBa;

. 2) mpeyBeIrueHue poJid He TUCAHOTO MIPaBa;

. 3) pa3IMyHOE NOHUMAHUE JIFOIbMU UIEH CIIPaBEIJIMBOCTH.

Conuonornyeckuii  MOAXOJ paccMaTpUBaeT TMPaBO KaK COBOKYMHOCTh OOIIE00sS3aTeIbHBIX IS
WCIIOJTHEHHUSI HOPM, OIPEACIIAIONINX COLUAIbHBIE OTHOIIEHHUS, YCTAHOBJICHHBIC TPYMION JIJIsl MIPUHAISKAIUX K
Hel WHIUBUJIOB B JTF00O0M MOMEHT BPEMCHH.

[Tnrocsr:

. 1) yuuThIBatOTCS COLMANIbHbBIE OTHOILICHUS, BIMSIOLIME HA (POPMHUPOBAHUE NIPaBa;

. 2) npaBo (popMUpYETCS U TIO3HAETCS B CPAaBHEHUH.

Munycsl:

. 1) HeT mpouyHOM IOPUAMYECKONH OCHOBBI IMPEANPUHUMAEMbIX IEHCTBUII M YBEPEHHOCTH B HX
KOHEYHBIX pe3yJIbTaTax;

. 2) OonacHOCTb HEKOMIIETEHTHOI'O pEHIEHHs M IPOU3BOJIA CO CTOPOHBI HEYMCTOIUIOTHBIX

JIOJDKHOCTHBIX JIHII.
HopmartuBHbIl monxon paccMaTpuBaeT IpaBO Kak CUCTeMY  0011eo0s3aTeNbHbIX  (OopMallbHO

OMNMPCACIICHHBIX HOPM, HCXOOAIHUX OT TOCYAapCTBd, UM OXPAHACMBIX W PCTYJIUPYROIINUX 06H_ICCTB6HHLIC
OTHOIICHMUA.

IImrochr:

. 1) moguepKUBaET ONpPEIEIISIONIEe CBOMCTBO MpaBa — €ro HOPMATHUBHOCT,

. 2) HOpPMaTUBHOCThH B JAHHOM IOJIXO/JIE CBsi3aHa ¢ (JOpMaANbHON OMPEAeIEHHOCTHIO MPaBa;

. 3) GbUKCHPOBAaHHOCTH CPEJICTB TOCYAAPCTBEHHOTO MPUHYKICHUS B ClIydae HapyIICHUS MPaBa;

. 4) npu3HaHUE MHUPOKUX BO3MOKHOCTEH roCyAapCTBa BIHTH Ha OOIIIECTBEHHOE Pa3BUTHE.
Munycsr:

. 1) B moaxo/e He yUUTHIBACTCS COJAEpIKaTelbHasi CTOPOHA MpaBa (MOJOKEHUE U CTENeHb CBOOOIbI

aapecaToB IMPABOBBIX HOPM, Cy6’beKTI/IBHBIX npas JIMYHOCTHU, MOPAJIBHOCTH IOPUIUYCCKHUX HOPM, COOTBECTCTBHA HUX
00BEKTHBHBIM HOTpCGHOCT}IM 06H.[€CTBCHHOTO paSBI/ITI/ISI).
IIcuxomormueckas TEOpHA paCCMAaTPUBACT IMIPABO KaK MPOAYKT IICUXOJIOTMYCCKOro NEpECKUBaHUA J'IIOJIGfI.

ITnrocst:

. 1) Teopus mpU3HAET NCUXOJIOTMUECKUN AIEMEHT B BOSHUKHOBEHUH U (PYyHKIIMU IIPaBa;
. 2) HIHTYUTHUBHOE MTPABO UMEET MHOTO OOIIET0 ¢ MPaBOCO3HAHUEM.

Munycsl:

. 1) HeOCTAaTOUHBIHN yueT Ipyrux GakTopoB (KpoMe NCUXOJIOTHUECKUX),

. 2) noxMeHa UHTYUTUBHOTO MpaBa AeHCTBUTEIbLHBIM ITPABOM.

Takum 00pa3oM, MpaBO — CHCTEMa OCOOBIX COLIMAIBHBIX HOPM, KOTOpPBIE C y4ETOM OOIIEYeTI0BEYECKOM
CIPaBEIMBOCTH M CBOOOJBI MPHU3HAIOTCS, YCTAaHABIMBAIOTCS W OXPAHSIIOTCS TOCYAapcTBOM, (hOpMaIbHO
OTIpeJIeNIeHbl, PETYIUPYIOT OOIIECTBEHHbIE OTHOIICHUS, 0011e00s13aTeNbHBI 1T BCEX YIEHOB 00IIeCTBa.

IIpu3Haku npasa:

J 1. Cucrema 0coOBIX COLMANBHBIX HOPM — JAaHHBIE HOPMBI YCTaHABIMBAIOTCA TOCYAapCTBEHHBIMU
OpraHaMM KaK OJHHMM H3 COLHUAIbHBIX WMHCTUTYTOB, 3aKPCIUIIOTCS B HOPMAaTUBHO-IIPABOBBIX aKTaX U
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XapakTEepU3ylTCcsd B CBA3M C OTHUM  HEPApPXUYHOCTBIO, B3aUMOJICHCTBHUEM, COIVIACOBAHHOCTBIO U
HEIPOTUBOPEYNUBOCTHIO.

. 2. OO11e006s13aTETLHOCTh — BCE MPABOBBIE HOPMBI 00S3aTENbHBI ISl HCIIONHEHHS] TEMH, KOMY OHHU
aJIpeCOBaHBbI.

. 3. OxpansieTcsi rocylapcTBOM — HapyLIEHHME HOpPM IpaBa JOJDKHO BJI€Yb TIOCYIapCTBEHHOE
MPUHYXICHUE.

. 4. ®opMeHHas OIPeeIEHHOCTh — MPABO COJCPKHUTCS B ONPECIIEHHBIX (hopMax.

. 5. Perynmupyer nHaunOosiee BakHble OOIIECTBEHHBIE OTHOIICHHS — TOCYAAapCTBO 3aKperuisieT B
OTIpeNIeIeHHBIX (POPMax TOJIBKO T€ OOIIECTBEHHBIE OTHOIIECHUS, KOTOPBIC SBIISIOTCS COLIMATBLHO 3HAYMMbIMH.

. 6. B mpouiecc popmupoBaHus mpaBa BO3BOAUTCS B HOPMY BOJISL TOM COLIMATBHOM TPYMIIBI, KOTOpast

HAXOJUTCS Y BIIACTH, HO C YYE€TOM OOIIEYEIOBEUECKON CIPABEAIUBOCTH U CBOOO/IBI.
CymHocTh npaBa (OCHOBHBIE MTOAXO/IbI K TOHUMAHHIO):

. 1) Bonst rocnioIcTBYIOIIErO Kilacca Uik BCEro Hapo/a;

. 2) CoumanbHas cB000/a, COEIMHEHHAs C COLUAIBHON OTBETCTBEHHOCTHIO;

. 3) PeanbHbie 0OIIECTBEHHBIC OTHOIICHUS, KOTOPHIE CKIAABIBAIOTCS B COIMAILHO HEOTHOPOJIHOM
oOrrecTBe.

CymHocTh TpaBa - (opmalibHO-TIpaBoBasi CBOOOAA, (OPMATLHO-TIPABOBOEC PABEHCTBO, (POPMAIBHO-
NIpaBOBasl CIIPABEIMBOCTD.

HpuHuune! 1 GyHKIUM PaBa, X Kiaccupukauus

ITpaBo — cuctema 0coOBIX COLMATIBHBIX HOPM, KOTOPBIE C YyUETOM O0IEYETOBEYECKOM CIIPaBeINBOCTH U
CBOOO/BI MPHU3HAIOTCS, YCTAHABIMBAIOTCS U OXPAHSIOTCS TOCYAapCTBOM, (DOPMAIBHO OIPEIEICHBI, PETYIUPYIOT
00I11eCTBEHHbIE OTHOIIEHUS, 0011e00s3aTeIbHbI ISl BCEX WIEHOB 00IIeCTBa.

[Tpunuunbel npaBa — ocoOble HAEHU, WCXOJAHBIE IOJIOKEHMS WIM BeAylllMe Hayajla Ipolecca €ro
(dopmHpoBaHus, pa3BUTHs U GYHKIIMOHUPOBAHUS.

Knaccudukanus npuHIKIIOB Mpasa:

. - B 3aBUCUMOCTH OT XapakTepa: HACOJIOTMYECKHE, COLUAIBHO-DKOHOMUYECKHUE, IMOJIUTUYECKUE,
ATUYECKHUE, PEITUTHO3HbBIE, FOPUINYECKHUE;

. - B 3aBUCUMOCTH OT THINA TIpaBa: paloBiajenbueckue, (QeoganbHble, KaluTaTUCTUYECKUE,
COLIMATUCTHUYECKHUE.,

Buael ropuanyeckux NpUHIUIIOB:

. - o0mienpaBoBble — OCHOBOIIOJATAIONIME I BCEX OTpaciied mpaBa (IEMOKpaTHU3M, T'yMaHU3M,
3aKOHHOCTb, CIIPaBEAIIUBOCTb, OPUINYECKas OTBETCTBEHHOCTh, HEIOMYCTUMOCTh OOpaTHON CHIIBI 3aKOHA);

. - MEXOTpAaciieBble — OCHOBOIMOJIAralolue Jis JByX U Oojiee oTpacieil mpasa (MPUHIHUII
coctszarensHocTu (I'TL, VII), mpunnun matepuansHoit orBercTBeHHocTH (I'T1, @II, TII);

. - OTpaclieBble — pPACHPOCTPAHSIOTCS Ha KOHKPETHBIE OTpaciid TpaBa (HET MPECTyIUIeHUs Oe3
yKazanus Ha Hero B 3akoHe (YII), oruata mo konuuecTBy U kayectBy Tpyaa (TID);

. - MIPUHIIUAIIBI TIPABOBBIX MHCTUTYTOB — PACIPOCTPAHSIIOTCS HA KOHKPETHBIE HHCTUTYTHI (PaBEHCTBO

BceX (opM COOCTBEHHOCTH (MHCTUTYT COOCTBEHHOCTH), HEOOPAaTUMOCTb OTBETCTBEHHOCTH (MHCTUTYT
IOPUIMYECKOI OTBETCTBEHHOCTH).
@OyHKLUY NTpaBa — OCHOBHbIE HAIIPABJICHUS IPABOBOIO BO3ACUCTBUS Ha OOIIECTBEHHbIE OTHOILICHHUS.
CocraBHble yacTu QyHKUIUHN IIpaBa:

. 1) IlpaBoBoe Bo3aeWcTBUE — TyTH, (OPMBI, CHOCOOBI BIMSHUS IpaBa Ha OOLIECTBEHHBIE
OTHOLICHHUS;
. 2) IlpaBoBO€ peryaupoBaHHE - OCYILECTBISEMOE IIPU IOMOIIM CHUCTEMBI IPAaBOBBIX CpPEICTB

(FOpHIUYEeCKMX HOPM, IPABOBBIX HOPM, IPABOBBIX MPEANHCAHWA W JIp.) YIOPSIOYEHHE OOIMECTBEHHBIX
OTHOULIEHHUH.

[Tpusnaku ¢yHKIUH MpaBa:

. - OHM BBITEKAIOT U3 CYIIHOCTH MPaBa M OMPEIEISIFOTCS ero Ha3HaAUeHUEM B O0IIIECTBE;

. - XapaKTEepHU3yIOT HaIpaBJIEHUsS HEOOXOIMMOTO BO3JEHCTBUS IMpaBa, 0€3 KOTOPOro OOIIECTBY HE
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00OWTHUCH (pEeryIHpOBaHUE, OXPaHa);

. - BBIpaXKAIOT HaubOoJee IJIaBHbIE YEPThI MpaBa U HamNpaBieHbl HA OCYIIECTBICHHUE 3a/1a4, CTOSIIIUX
nepes NpaBoM;

. - MPEACTaBISAIOT HAIIPABJICHUE €r0 aKTHBHBIX JCWCTBUA, YHOPSAOYUBAIOIIETO OMpeNeIeHHbIN BU
OOIIECTBCHHBIX OTHOIICHUI;

. - OTJINYAIOTCS TIOCTOSIHCTBOM, CTa0MIIbHOCTBIO, HEMPEPHIBHOCTHIO, AJTUTEILHOCTBIO €T0 JICHCTBUH.

Buner ¢pynknmii npasa:

1) ITo cucreme npaga:

. - OGienpaBoBbI€ - CBOWCTBEHHBIE BCEM OTPACIISIM I1PaBa.

. - MexoTpacineBble - CBOMCTBEHHbIE IBYM WM 00Jiee OTpacisM Mpasa.

. - OTpacineBble - CBOMCTBEHHbBIE OJJHOM OTPACIIH.

. - [IpaBOBBIX MHCTUTYTOB — CBOMCTBEHHBIE KOHKPETHOMY UHCTHUTYTY.

. - HopMmpbl mpaBa — CBOMCTBEHHBIE KOHKPETHOMY BUJly HOPM IIpaBa.

2) ITo ponu mpaga:

. - ConmanpHble — IOKa3bIBalOT, Ha Kakue c¢epbl OOLUIECTBEHHOW >XHM3HHM OCYIIECTBIISCTCS
IOPUIMYECKOE BO3/IeHCTBUE (MIOJTUTUYECKHE, SKOHOMUUECKHE, KyIbTYPHO-BOCIIUTATEIbHbIC, TH(POPMAIIMOHHEIE)

. CoOCTBEHHO OPUAMYECKHE — ITOKA3bIBAIOT, KAKUM 00pa3oM 3TO BO3JCHCTBHE OCYIIECTBIISIETCS.
breiBarot:

o 1. PerynsTuBHbIE — IIPaBOBOE BO3JEHCTBUE BhIPAXKAETCA B YCTAHOBJIEHUU ONPEIEICHHBIX MPaBUII

HOBEJICHUS: PEryJIMTUBHO-CTATUUYECKUE BBIPAXKAIOTCS B BO3JICHCTBUH MTpaBa Ha OOIIECTBEHHbIE OTHOILIECHUS ITyTEM
UX 3aKpEIUICHUS B IPABOBBIX MHCTUTYTAX; PEryJATUBHO-IMHAMHUYECKHE BBIPAKAKOTCS B BO3JCHCTBHM IIpaBa Ha
0O0I11€CTBEHHbBIE OTHOIIECHUS ITyTeM O(QOPMIICHHS UX JBYXKEHUS).

o 2. OxpaHuUTENIbHbIE — IPAaBOBOE BO3/EHCTBUE HANPABIECHO HA OXpaHy OOLIECTBEHHBIX OTHOLICHUH,
YPETryJIUpPOBaHHBIX IIPABOM.

®opmebl peanu3anun QyHKIHA TpaBa:

. - UndopmannonHoe Bo3aeiicTBre — cooOLIeHne ajipecataM TpeOoBaHUs ITOCY1apCTBa;

. - OpHeHTalMOHHOE NpaBO€ BO3/ACHCTBHE — BBIpAOOTKAa Yy TpaxJaH MO3UTHUBHBIX MPAaBOBBIX
YCTaHOBOK;

. - [IpaBoBO€ perynupoBaHue — OCYLIECTBIISETCS MIPU MTOMOIIN 0COO0M CUCTEMBI ITPaBOBBIX CPEJCTB,

KOTOpbIe 00pa3yloT B COBOKYITHOCTH MEXaHHU3M IIPABOBOTO PETyIUPOBAHMSL.
OddexTuBHOCTD peanu3anuil GyHKIUN 3aBUCUT OT BBIICHEHUS yCIOBUI 3((HEKTUBHOCTH PETYINPOBAHUS,
Ipolecca paBoBOro PEryJIMPOBaHMS, COLUAIBHBIX PE3YJIbTATOB PETYIUPOBAHMUS.

CooTHoOLIEeHUEe MPaBa 1 HOPM MOPAJIH

[IpaBo — cucremMa OCOOBIX COLMATIBHBIX HOPM, KOTOpPBHIE C Y4Y€TOM OOIIeYeI0BEYEeCKON CIpPaBeNIMBOCTH H
CBOOO/BI MPU3HAIOTCS, YCTAHABIMBAIOTCS M OXPAHSIOTCS TOCYAAapCTBOM, (POPMATBHO OMPEAEIEHBI, PEryJIupyroT
00I11eCTBEHHbBIE OTHOIIEHUS, 0011e00s3aTeIbHBI ISl BCEX WIEHOB 00IIecTBa.

Mopans — cucreMa HOpPM W TPUHIIMIIOB, PETYIMPYIOINX MOBEICHHUE JIOJICH ¢ TO3UIui 1o0pa U 3ia,
CIPaBEIMBOIO U HECIIPABEJIUBOTO U T.I1.

[IpaBo — cucrema o0mie00s3aTeNbHBIX, (OPMATEHO OMPEIEICHHBIX IOPUANYECKUX HOPM, BBIPAXKAIOLIUX
00I11y10, KJIacCOBYIO BOJIO (KOHKPETHbIE MHTEPECHl 0OIIECTBa, KJIACCOB), YCTAHABIMBAEMbIX U 00€CIeUHBAEMBIX
roCy/1apCTBOM M HAIPaBJIEHHBIX HAa YPEryJIMpOBaHNUE OOLIECTBEHHBIX OTHOLICHHI.

Hopwma npaBa — o6s3arenbpHOe U1t BceX U (OpMalIbHO OINpeIeIeHHOE IPAaBUIIO TIOBEICHUS.

Hopma Mopanu - npaBuia noBeieHusl, KOTOPbIE PEryIHpyIOT OOLIECTBEHHbIE OTHOIIEHHUS Ha OCHOBaHHUH
UCTOPUYECKH CKJIa/IbIBAIOIIUXCS IPEACTABICHUH 0 100pe U 371e, YeCTHOM M O€CUeCTHOM, HE(CIIPABEIUBOM).

EnanHCTBO MEX 1y TPaBOM M MOPaJbIO:

. - e[MHas OCHOBa - OOIIeyesloBeuecKasi CHCTeMa COLMAIbHBIX LIEHHOCTEH W MpEeJCTaBICHUU O
no0pe, CrpaBellINBOCTH, YECTHOCTH, PABHOIIPABUH;
. - HOPMAaTUBHO-PETYJIAITUBHBIA XapaKTep - IPAaBO U MOPAJIb BBICTYIIAIOT B KAYECTBE ONPEHCIUTEIICH

T'paHUIl ITOBEACHHUA JIIO,I[CI;'I B TUIIMYHBIX JKU3HCHHBIX CUTYallUAX;
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. - eUHBIA O0BEKT peryaupoBaHus (OOIIECTBEHHBIC OTHOIICHUS), JOCTUKCHIE OJMHAKOBBIX IIeJIeH
(conmanbHO TOJIE3HOTO Pa3BUTHs 00MIecTBa), GyHIAMEHTHPOBAHHE OOIIEUCTOPUIECKON IIEHHOCTH U TIOKa3aTeln
YPOBHSI pa3BUTHsI COLIMATBHOM U KyJIbTYPHOH JKU3HU OOILECTBEHHO-TIOJIMTHYECKON CUCTEMBI.

Paznuuus Mexay mpaBoM U MOPaJIbIo:

. - TI0 TIPOUCXOKICHHUIO (MOPabh BOZHUKAET BMECTE ¢ OOIIECTBOM, IIPABO - BMECTE C TOCYIAPCTBOM);

. - 1o (popme BeIpaskeHUs (MOpaAJIb COJIEPIKUTCS B OOIIIECTBEHHOM CO3HAaHUH, MTPABO - B CIICIIUAIBHBIX
HOPMATUBHBIX aKTaX, UMEIOIINX MTUChMEHHYIO (popmy);

. - 1o cpepe neicTBHs (MOpaAIb MOKET PEryJIMPOBaTh MPAKTUYCCKU BCE OOIIECTBEHHBIC OTHONICHHS,
PaBoO — HanboJiee BaKHBIE U TOJILKO T€, KOTOPHIE B COCTOSIHUU YIIOPSI0OYHTS);

. - 10 BPEMCHH BBEJCHHS B JCHCTBUE (MOpAIBbHBIC HOPMBI BBOJSATCS B JCUCTBHE IO MEpPE HX
OCO3HAHUS, IPABOBBIC — B KOHKPETHO YCTaHOBIICHHBINA CPOK);

. - mo crnoco0y obecrneueHuss (HOPMBI MOpaJM OOECIIEYUBAIOTCS MepamMu OOIIECTBEHHOTO
BO3JICHCTBYS, HOPMBI TIPaBa — MEPaMHU TOCYIapCTBEHHOTO BO3/ICHCTBUA);

. - 10 KPUTEPHUSIM OLEHKH (HOPMBI MOpAIId PETyIUPYIOT OONIECTBEHHBIE OTHOMICHHS C TO3HIIUU

no0pa | 371, CIPaBeUIMBOTO U HECTIPABEUIMBOTIO, HOPMBI IIPaBa — C TOYKH 3PEHHS 3aKOHHOTO M HE3aKOHHOTO,
MPaBOMEPHOI0 U HEMPABOMEPHOTO).

B3anmopelicTBie POSBIIETCS B CX0KEM PEryJIMPOBAHUU OOLIECTBEHHBIX OTHOIIECHUH, ()OPMUPOBAHUU Y
HaceJIeHUsl JOJDKHOM IOPUIMYECKOM W HPABCTBEHHOM KYJIbTYpbl, OTBETCTBEHHOCTH, IpaBOCO3HaHus. Mx
TpeOOBaHUS BO MHOI'OM COBIIAJAlOT: TO, YTO OCYX/JA€T U MOOIIPSET MPaBo, OCYKIAET U MOOUIPSET, KaK MPaBUIIoO,
u Mopaiib. M Hao6opoT. MHOTHE paBOBbIE HOPMBI BHITEKAIOT U3 HPABCTBEHHBIX (HE yOUil, HE YKpaau U T.IL.).

Bmecte ¢ TeM BO3MOXHBI M INPOTUBOPEUUs MEXJIYy HHUMHU, KOTJa OJHA U Ta K€ CHUTyalus MOXKET
peryJupoBaThbcsl MO-Pa3HOMY CO CTOPOHBI IpaBa M MOpaJd H3-32 HECOBMAJICHUU HHTEPECOB OOIIECTBa U
rocy/apcTBa; pas3jinuyue METOAOB PETyJIMPOBAHMS; pa3HbIE KPUTEPUEB OLICHKHU IOBEICHUS; PACXOXKIACHUS H3-3a
pa3BUTHA OOILIECTBEHHOM )KM3HHU U FOCYAapCTBA; HEPABHOMEPHOE PAa3BUTHE HOPM MOPaIH U HOPM IIpaBa.

BO3HUKHOBEHHE IIPABA

Beinenutecst U3 MUpa )KUBOTHBIX M BBDKUTH B KCTPEMAJIbHBIX YCIOBUSAX YEJIOBEK CMOI Giarogapsi cBoeil
counansHON mpupone. Ilog conuanbHON JTMYHOCTBIO ClEAyeT MOHMMATh MHAMBHU/AA, YCBOMBLIETO XapaKTEpHBIE
JUI JTaHHOTO OOIIecTBa HOPMBI M HABBIKM IMOBEJEHHS M HAIEAIIero B COOTBETCTBUM C HUMH CBOE MECTO B
CYILLECTBYIOIIEH CUCTEME OOIIeCTBEHHBIX cBsizel. OCHOBHOM HOPMOW NOBE/IEHNUS YEIOBEKA B TEX YCIOBUAIX

ObU1 00BIYAL.

OObIuan peryJMpoBajd OTHOIICHUS B TMEPBOOBITHOM OOIIECTBE W TEPENaBAIUCh W3 TOKOJEHUS B
MIOKOJICHUE, 3aKperJisisi HauOoJjiee palMOHANbHBIE BAapUAHTHl TOBEACHUS JIOAECH B COLUAIbHO 3HAYMMBIX
cutyauusax. OHM B paBHOW CTENEHU BbIPAKAIM MHTEPECHl BCEX WIEHOB COOOIIECTBA, U B CBS3H C
KOJIJIEKTUBUCTCKUM XapakTepoM JIEATEIbHOCTH poja ObUIM NPUYpPOUYEHbl HE K OTHCNIBHBIM JIMIAM, a K
OTpeIeNIEHHBIM COLIMANIbHBIM Ipynnam. JInuHble HHTEpeCHl YJIEHOB COOOIIeCTBa HE IPUHUMAIIUCH BO

BHHUMAaHHUeE.

3aposkaeHne o0bIluaeB BhI3BIBAJIOCH MX MPAKTUYECKOW HEOOXOAMMOCTHIO. JIF0u BUENH, YTO B U3BECTHBIX
YKU3HEHHBIX CUTYalUsAX HY>KHO CJIEJIOBATh COOTBETCTBYIOIIMM BapuaHTaM MOBEAEHUS. B mpoTUBHOM citydae

1100 KeTaeMblil pe3ysbTar He OyJIeT TOCTUTHYT, JINOO MOCTYNOK BBI30BET HETaTUBHBIE MOCIEACTBUS IS
BCET0 COO0IECTBA.

OObIyasiMi peryiaMEeHTUPOBAINCH BCEe c(ephl EATETbHOCTH MEPBOOBITHOTO YelIOBEKa U JEHCTBOBAIU B
KOMIUJIEKCE C BO3HUKIIMMHU I037HEE HOpPMaMH MOpajlid KaK MNpPEACTaBICHUSMU O J00pe U 37, YeCTHOM U
0ecuecTHOM, a TaK)Ke PEIMTHO3HBIMU JIOTMaMH.

OObruan 3auacTyio oOJeKaTuCh B (JOPMY PETUTHO3HBIX OOPSIIOB U MOJJIEPKUBAINCH HE TOJBKO CHIION
OOIIECTBEHHOI'0 MHEHHSI, aBTOPUTETOM CTapeUIINHBI, CIIOKUBILEHCS MPUBBIYKON, )KU3HEHHON HEOOXOAUMOCTHIO,
HO M Yrpo30i Haka3aHMs cBbIlIe. Hanmpumep, puTyasl oAroTOBKH, TPOU3BOJICTBA U OKOHYAHUS TOJIEBBIX padoT.

Penurnosneie 3amperbl, BCEBO3MOXKHBIE Tal0y ObuiM Oosee 3(PPEeKTUBHBIMH CpeICTBAMH OOECIEeUEHHUs
KeaeMoro MOBEACHHs, HeXeNu (hru3nyeckoe HaKa3aHue WM 00IIecTBEHHOE MPUHYK/eHHE (YTrpOosKaBIllee HHOTAA
paspylIuTh HEOOXoauMoe eOUMHCTBO poja). C MX NOMOIIBI0 3alpelagochk KPOBOCMEIIEHUE, OXPaHSIIUChH
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OXOTHHYBM YTOAbS OT HEOOOCHOBAHHOTO HCTPEONEHUS W pElIaTuch APYTHUe >KU3HEHHO Ba)XHBIC BOIPOCHI
YEJI0BEUYECKOT0 OOIIEKUTHA.

BaxxHoe 3HaueHuWe A COIMANBHON OpUEHTAIMH YeIOBeKa MMEIH MHOTOUYMCIICHHbIE MU(BI U CKa3aHUS,
000CHOBBIBAIOIIINE 0OPA3ITHI IOJDKHOTO U 3aIPETHOTO MTOBECHUS.

Opnnako 0oObIYau, HOPMBI MOPAJH, a TAKXKE PETUTHO3HBIC 3allOBEAM HE COJEPIKATU YETKUX JT03BOJICHUH,
00sI3bIBAaHUN, OTPAaHUYCHUN M 3alPETOB, K TOMY K€ OHHU BBIpaXaJId M 3aIUIIAIA TPEXK]IE BCETO KOJICKTUBHBIN
uHTepec. JIMYHOCTh BHE 0o0mmIecTBa — HUUYTO. B TO ke Bpemsl epexo1 K «IPOU3BOASIICH» YKOHOMUKE HACTOIBKO
MOBBICHIT (P PEKTUBHOCTh HHAMBUIAYAJILHOTO TPY/a, YTO MPEeoOpa3oBaiach BCSA CUCTEMA COIMAIBLHBIX OTHOIICHHIH,
HM3MEHHIIOCH CaMO IMOJIOXKCHUE YeI0BEKa B OOIICCTBE.

OCo3HaHHOE BOCHPHATHE CBOMX MOTPEOHOCTEH M CIIOCOOHOCTH JIMYHBIM TPYAOM YAOBICTBOPUTH HX
coenaiio mHAUBHAA cBoOOmHBIM. OnHako 3Ta cBoOOma — cBoOoma PoOuH30HA, OblIa JOBOJIBLHO OTHOCHUTEIHHOM.
JKuTh B 0011I€CTBE M HE 3aBHCETH OT OOIIECTBA HEJIb34.

Crnenuanu3upysch Ha BBITYCKE KOHKPETHOW MPOAYKIMH, YEIOBEK MOT YJOBJICTBOPUTH CBOH
BO3paCTaIOIINE NOTPEOHOCTH, JIMIIIHF OOMEHHMBAs €€ Ha MPOAYKTHI TPpyJa U YCIyTH APYTHX 4ieHOB obmiecTBa. Kak
39TO HU TMapajoKCaibHO, HO JJs HamOOJee IOJTHOTO YAOBIECTBOPEHUS CBOMX IUYHBIX HHTEPECOB YEIOBEK
BBIHY)KJICH MJITH Ha OTpaHUYeHHEe COOCTBEHHOH BOJM. CTOJKHOBEHHE MHTEPECOB BBI3BIBAET HEOOXOJIUMOCTh MX
COTJIACOBaHUs, JOCTH)KCHHS PaBHO3HAYHOTO KOMIIpoMucca. JKepTBys 00IIECTBY CBOO HEOTPAaHUYCHHYIO CBOOOTY,
WHIUBU]T TPHOOPETAET CBOOOAY pPealibHYI0 M HanboJiee MOJIHYI0, MoTydasi BO3MOXKHOCTh 00Jiee MOJTHOLICHHOTO U
TapMOHUYHOTO Pa3BUTHSL.

MoHomosbpHass 3aBUCUMOCTh JIMYHOCTH OT 0O0IIecTBa MoTepsuia OblToe 3HaYeHue. Hapsay ¢ Heil Bo3HUKIIA
Ooslee nMHAMU4YHAs, rHOKas CHCTEMa 3aBUCHMOCTEH OT Jpyrux WICHOB oOmiecTBa. BakeH ObLT B3aMMHBIM,
MAPUTETHBIA XapakTep 3THX 3aBUCUMOCTEH.

ToBapompoN3BOANTEH, BCTyNasi B OTHOIICHUS OOMEHA MPOIYKTaMH CBOETO TPyZa, HAXOJSATCS B PaBHBIX
YCIOBHSX M JOJ/DKHBI CUMTAThCA KaK C MHTEpECaMH JpYyr JApyra, TaKk U ¢ HMHTEpecaMud OOIIEeCTBa B IICJIOM.
HHTepechl KaXIoro COOCTBEHHHKA JIOJDKHBI OBITH TapaHTHPOBAHBI OT BO3MOXKHOTO TPOW3BOJA W OoOMaHa co
CTOPOHBI IPYTUX JIMII.

B pomum momo0HOro TrapaHTa BBICTYNAIM W BBICTYNAIOT OpPraHbl, TMPEACTABISIONIAE OOIIECTBO H
HaJIeTICHHBIC JIJIS YIPABIEHUS €r0 KU3HEEATEIbHOCTHIO OMPEICTICHHBIMU BIACTHBIMU MOJIHOMOYHUSIMU. DTy POJIb
CHavaja BBHITIONHSUTA BOXKIU W JIPYTHE BJIACTHBIC OPTaHBI MEPBOOBITHO-OOIIMHHOTO CTPOS, a BIOCIEACTBHH U
[IEPKOBb, U TOCYIapPCTBO.

OO0ecrieunBass KOMIIPOMHCC HWHTEPECOB YYACTBYIONIMX B OOMEHE TOBapaMu CyOBEKTOB, CTOPOHBI
HAJIETSUTHCh OMpeAeNeHHBIM KOMILUIEKCOM B3aMMHO KOPPECTIOHAMPYIOMIUX TMpaB W 00sS3aHHOCTEH, KOTOpHIE
MOHAYAy HOCWIHM KasyalbllO-THYHOCTHBIA XapakTep, a 3aTeM 10 Mepe TOBTOPSIEMOCTH, THUIIUYHOCTH
BOZHUKAIOIIUX KU3HEHHBIX CHUTyallud M KOHTPOJSA 3a HX pPa3BUTHEM CO CTOPOHBI BIACTHBIX CTPYKTYP
npuoOpeTaroT o011eo0s3aTenbHble CBOWCTBA. POjKIaeTCsl CHHTE3 HHAUBUAYAIbHBIX U OOIIECTBEHHBIX HHTEPECOB.

[TonobHO TOMy Kak MPOAYKT Tpynda MpH oOMEHe Ha JPYroil MpOAYKT, BhIpaxkas CBOIO OOIIECTBEHHYIO
CTOMMOCTh, O(QOPMIISICTCS B BHJIC TOBapa W TEpSeT WHAWBUIAyAIbHBIC KauyecTBa, BJAJENEI] dTOTO TOBapa B
MEHOBBIX OTHOIIEHUSX C APYTUM TOBAPOBIANEIBIIEM TEpSET CBOM HWHAMBUAYAIbHBIE YEPTHl M CTAaHOBUTCS
IOPUINYECKA 3HAYUMBIM CYOBEKTOM, T.€. CyOBEKTOM, OOJaJarolIMM KOMIUIEKCOM OOIIENPU3HAHHBIX IIpaB U
00s13aHHOCTEN MO pACMOPSHKEHUI0 HMMEIOIIMMCS- y HEro ToBapoM. Takum 00pa3oMm, WHAMBHI CTAHOBUTCS
TOBAPOBJIAICITBIIEM H YIaCTHUKOM IOPHINYCCKU 3HAYMMOTO OTHOIICHHUS JIMIIb TTO BOJIE CBOETO KOHTPAreHTa.

CommanbHas mnpupoja oO0bIYaeB, MOpalld U PEIUTHO3HBIX HOPM Mallo OTBeyasia crhenuuke
dopMupyromuxcst oTHomeHud. OHU He (QHUKCHpPOBAIM HHU JIOJDKHOTO IMApUTETa OOIIESCTBEHHBIX M YaCTHBIX
WHTEPECOB, B KOTOPOM TaK HYKJAJIach HAPOXKIAIOMIASACS CUCTEMA COIMAIBHBIX CBSI3€H, HU YETKOTO, JETalbHOTO
3aKpeIUICHUS MPaB U 00S3aHHOCTEH.

dopMUpOBaHHIO TpaBa AaKTUBHO CHOCOOCTBOBAIO W HWMYIIECTBEHHOE pAacCloeHue OOIIecTBa.
[TpencraBuTelM HAPOXKAAMOIIETOCS KJIacca HWMYIIUX OBUIM KpallHe 3aWHTEPECOBAaHBI B CO3JIaHUW TaKHUX
COLIMATLHBIX HOPM, KOTOphIe ObI HE TOJBKO 3alUINAIN, HO M BBIPAXKATU WX YaCTHbIE MHTEpechl. s 3TOoro,
obOecrieunB cebe SKOHOMHYECKOE TOCIOACTBO, OHM TIOCTEIIEHHO OTPAHWYMBAIN KpPYT JIMII, yYacCTBYIOIIUX B
BBIpabOTKe 0011e00s13aTeNBbHBIX Mpa-

BWI TIOBeJeHUsA. bmaromaps cBoeMy TMOJOXKEHHIO B OOIIECTBE WM YIaJoCh JOOUTHCS HW3MEHEHUS

30



OBITOBABIIETO paHee PAaBHONPABUS, MOJIYUYUB, K IPUMEPY, JbIOTHYIO BO3MOKHOCTh MaTepHalbHO OTKYITUTHCS 32
COBEpILIEHHOE NTPaBOHAPYILIECHUE.

[To mepe ycwieHHs TyOJMYHON BIIACTH, POCTa YUCIEHHOCTH (OPMHUPYIOIIEroCcs TOCYAapCTBEHHOTO
ammapata W 000COOJICHHS €ro OT OOIIecTBa OCHOBHAs Macca HaceJIeHUs YCTpaHSeTCsS OT (OPMHUPOBAHUS
COJIepKaHUs PABOBBIX MPEANUCAHNN. DTO CTAHOBUTCS YJEIIOM U30paHHBIX.

bananc uHTepecoB, (PUKCHUPYIOLIMXCS B IOPUAMYECKUX HOpMax, IepepacuperesnsieTcs B CTOPOHY JIULL,
OCYIIECTBIISIOIIMX 3KOHOMHYECKOE WU IOJIUTUYECKOE TOCNOACTBO B obmiectBe. Co3naercss WUIIO3MUS, UTO
€/IMHCTBEHHBII aBTOP U MCTOUHUK IIPaBa — 3TO rocyAapcTBeHHast BiacTh. [10100Has WILII03Us BO MHOTUX CTpaHax
CO BPEMEHEM IIPEBPATUIIACh B PEAILHOCTh U 110 BECbMA MIPO3aMYECKUM NPUYMHAM aKTUBHO MOJJECPKHUBAIACh U
HOJIEP)KUBACTCS KAK MOJIMTHYECKUMHU JIESATEISIMU, TaK U OPULHUATBHON IOPUANYECKON HAYKOM.

OpnnHako rocyapcTBO HUKOTa HE ABJISJIOCHh U HE SIBISIETCS €IMHCTBEHHOM ITpaBOTBOpUEcKoi cuioi. Tak, B
IPaBOBBIX cUcTeMax cTpaH Bocroka KopaH — He TONBKO HCTOYHMK PEIUIHO3HBIX JOI'M, HO U OCHOBHOM MCTOYHUK
npaBa. B GonbimHCTBE cTpaH 3amagHol EBpOnbI JOCTATOUHO MPOIOKUTEIBHOE BpEMsl, HapsiAy ¢ TOCYIapCTBOM
U aBTOHOMHO OT HEro, IPaBOBBIE aKThl CO3JaBAIUCh IPEICTABUTEISAMH LIEPKBH.

B To xe Bpems mpaBo HEe MOXeT ObITh aMOpP(GHBIM M MPOTHBOPEUYUBBIM. B COBpPEMEHHBIX YCIOBHAX
rocy1apcTBo, OyIyud €IUHCTBEHHBIM O(QUIMAIbHBIM IPEJICTABUTEIEM BCEro OOIIECTBAa, MPU3BAHO BBISBIATH,
KOOPJMHUPOBATh, 3alllMIIATh U 3aKPEIUIATh B BHUJE MPAaBOBBIX MIpeanucaHuii 0000ueHHyo Boito. CoaepxaHue
9TOH BOJIM JOJDKHO OTpakaTh COalaHCUpPOBAHHBIM OOIIECTBEHHBIH HHTepec. B mpoTuBHOM ciydae mpu
NPOTHBOIIOCTABIIEHUN BOJIM TOCYJapCcTBA W BOJM OOmECTBa TepsieTcss OOBEKTUBHO HEOOXOIUMBIH, -
CIpaBeIJIUBBINA, NPABOBOM MapUTET OOLIECTBEHHBIX, I'OCYJAapCTBEHHbIX M JIMYHBIX WHTEPECOB, a IPaBo
IpeBpallaeTCs B y3aKOHEHHBIH ITPOU3BOJI.

Htak, mpaBo Kak oco0asi pa3HOBHIHOCTb COLMAIBHBIX HOPM BECbMa CYIIECTBEHHO OTIMYAETCS OT
COLIMAJIbHBIX HOPM NEPBOOBITHO-OOLUIMHHOIO CTPOSI.

Ecnun o0blyan co3maBaiuch BceM OOIIECTBOM, TO IMpaBo GopMmHupyeTcs JUO0 HENOCPEeICTBEHHO
TOCYJIapCTBOM, JINOO WHBIMU COLMAIBHBIMUA OpraHU3alUsAIMH (0OIIECTBEHHBIMH, KOOIIEPATUBHBIMH, IIEPKOBHBIMH
U T.I1.) U IO UX KOHTPOJIEM.

Ecin oOpluam BbIpakaid OOIIYIO0 BOJIO M 3alUINAIM OOIIECTBEHHBIH HHTEpPEC, TO MPaBO SBISETCS
BBIpa)KEHUEM BOJIN M OaslaHCa OOLIECTBEHHBIX, KOPIIOPATHUBHBIX U JINUHBIX HHTEPECOB YWIEHOB 00IIECTBA.

Ecnu oOpluam HOCHIIM B OCHOBHOM HE(PHUKCHUPOBaHHYIO (OpMy, TO MPaBO TMOJy4aeT CBOE BHEIIIHEE
BBIDQXCHUE U 3aKpEIUICHHE B BUJAE pPa3JIMYHOIO pOJA HOPMAaTHUBHBIX AaKTOB, IPELEJEHTOB, JOIOBOPOB C
HOPMAaTUBHBIM CO/IEP)KAHUEM, IIPABOBBIX 00bIYAEB.

Ecnu 06b14an oXpaHsuIMCh OT HApYLIEHUH BCeM OOIIECTBOM, TO IPaBO

o0ecnieunBaeTcs CrelualbHO CO3JaHHbIM annapaToM MPUHYKICHHS, OpPraHU3alluOHHON U S9KOHOMUYECKON
MOIIBIO BCETO rOCYAapCTBa.
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Ypok Ne 15. Hopmbl npaBa: noHsiTHe, KIaCCH(PHUKAIUA, CTPOCHHE
IlonsTHe, NPU3HAKY U BUIbI HOPM NIPaBa

[Ipu3Haku MpaBOBBIX HOPM OO0YCIIOBJIECHBI IBYMS HadalaMu:

. 1) TlpuHamIEKHOCTBIO MPABOBBIX HOPM K COIMAIBHBIM HOpMaM (OHHM TPEACTABIIIOT COOOM
IpaBuJIa TTOBEACHUS JIIOJICH B OOIIECTBE; SBIISIFOTCS IPABHIIOM TIOBEICHUST O0OIIIET0 XapakTepa, T.€. paCCUYMTAHbI Ha
MHOTOKPAaTHOCTh TPUMEHEHUA, JCUCTBYIOT HENPEPHIBHO BO BPEMEHM B OTHOUICHHWH TIEPCOHAIBHO HE
OMPEJICTICHHOTO KPyTa JIUIL; SBISIOTCS Pe3yJIbTaTOM CO3HATEIbHO-BOJIEBOM JEATEIHLHOCTH JIIOJIEH );

. 2) IOpuandeckoil mpupoI0ii HOpM TpaBa (OHM HEMOCPEACTBEHHO MCXOIUT OT TOCYJapCTBa WM
CaHKI_[I/IOHI/Ip}IIOTCSI UM, SABJIAIOTCA HpaBI/IJIOM IIOBCACHUA, O65I321T€JIBHBIM JJI1 UCIIOJTHEHUA BCEMH, KTO OKa3aJIiCA B
YCIIOBHSIX, TPEAYCMOTPEHHBIX HOPMOMW; 00JiazaeT KadyecTBOM (OpMaabHON OIPEACIICHHOCTH; OXpaHAETCS
NPUHYIUTETPHON CHIJIOM TOCYAapcTBa; O0JIaAaeT MPHU3HAKOM CHUCTEMHOCTH (HAXOIUTCS BO B3aMMOCBSI3U C
JPYTUMH HOPMaMu TIpaBa, 00pa3ysi HHCTUTYTHI, TIOJIOTPACIIH, OTPACIH PaBa).

Bunabl HopMm npaBa:

1) ITo pynkuMAM B MexaHH3ME MPABOBOTO PEryIMPOBAHUS:

. - HcxonHele HOpMBI - HOPMBI, OIPEAENSIOLIME MCXOJHbIE Hayajla, OCHOBBI IIPAaBOBOTO
peryJIupoBaHus OOIIECTBEHHBIX OTHOIICHUH:

o d) HOpMbI-Hayaja - MPEANUCAaHUs, 3aKPEIUISIONIME YCTOM CYILIECTBYIOIEIO CTPOs, OCHOBBI
COLIMATIbHO-9KOHOMMYECKOH, MOJIUTUYECKON U TOCYIapCTBEHHOM XKU3HH, (POPMBI COOCTBEHHOCTH U JIp.;

o 0) HOPMBI-IPUHLUIIBI - 3aKOHOJATENIbHbIE MPEINUCAHUs, BbIpAXKAIOIIUE U 3aKpEIUIIOIINe
MIPUHIUIIBI IPABA;

o B) OIPEJIEIICHHO-YCTaHOBOYHBIE HOPMBI - MIPEANNUCAHUS, ONPEIEISIIOIIME 1EJIH, 3aa4l OTAEIbHbIX
oTpacJiel mpaBa, MPaBOBBIX HHCTUTYTOB, IPEAMET, (GOPMBI U CpEACTBA IIPABOBOTO PETYJIUPOBAHMUS,

o T') HOPMBI-JIe()MHUTIAN COJICPIKAT ONPEICIICHHSI PABOBBIX KATETOPUH U TIOHSTHH.

. - Hopwmbl - mpaBuna moBeleHUs — 3TO HOPMBI HEMOCPEICTBEHHOTO PETYJIMPOBAHMS IOBEJICHUS

JIIoJieil, OOIIECTBEHHBIX OTHOMIEHUH.
2) 1o mpeameTy MpaBOBOTO PEryIHUPOBAHUS:

. - KOHCTUTYLIHOHHO-TIPABOBBIE,

. - IPaKAAHCKO-IIPABOBBIE,

. - YTOJIOBHO-TIPABOBBIE,

. - aIMUHUCTPAaTUBHO-IIPABOBBIE.

3) o opme BbIpaskeHUs MPETUCAHHIA:

. - YpaBomauuBarolye - MpeocTaBIsI0T CyObeKTaM MpaBo Ha COBEPLIEHHE MPEIYCMOTPEHHBIX B
HUX ITOJIOKUTENLHBIX JCUCTBHUH;

. - OO0s3pIBatOLIME - 3aKPEIUIAIOT OO0S3aHHOCTh COBEPIICHUS OIpPENENEHHBIX IOJI0KUTEIBHBIX
JIEWCTBHIA;

. - 3ampemamliye - 3anpellaroT Ha3BaHHOE B HUX IIOBEJEHHE, KOTOPOE 3aKOHOM IPU3HAETCS
IIPaBOHAPYLICHUEM.

4) Ilo meToxy IpaBOBOTO PETYJIUPOBAHNUSA:

. - MMnepatuBHbIE - KaTeropuyeckue, CTporo oOs3aTesibHble, HE OIMYCKAaIolUe OTCTYIUICHUH U
WHOM TPAaKTOBKHU IPEAIIUCAHUN;

. - JICrIO3UTHBHBIE - MPEANUCHIBAIOT BapUAHT MOBEACHUS, HO IIPU 3TOM IPEIOCTABISAIOT CyObEeKTaM
BO3MO>KHOCTbB B MPEJENIaX 3aKOHHBIX CPEACTB CAMOCTOSATEIBHO YPEryJIUPOBaTh OTHOILIEHUS;

. - TloompurensHble - MpeANUCaHUs O TMPEAOCTaBICHUH TOCYAAPCTBEHHBIMH OpraHaMu
OTIpeIeIEHHBIX MEp MOOIIPEHHS 3a JJOOPOCOBECTHOE MTOBEICHHE;

. - PekoMennatenbHble - yCTaHaBIMBAIOT BapUaHThl HauOoyiee KENaTeNIbHOrO C TOYKH 3pEHUs

rocyJIapcTBa yperyJIupoBaHus OOIIECTBEHHBIX OTHOLICHUH.

5) Ilo neiicTBUIO BO BpEMEHHU:

. - HEOoIpeAeNeHHO JuiuTenbHoro aeiicteus — B HITA He yka3aH mepuoj UX AEHCTBUSA BO BPEMEHU
(Konctutynus PO);
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. - BpeMeHHbIe — nepuo ux neiicreus onpenenex B HITA (®3 O 6romxere Ha 2007 1.);

. - Ype3BbIYANHbBIC — M3JIAI0TCA U IEUCTBYIOT B CUJIY M B IEPUOJ YPE3BBIYAHBIX CUTYaIUM.

6) ITo xkpyry cyOBEKTOB:

. - O6mne — pacnpocTpaHsIOT CBOE JEHCTBUE HA BCIO IPYIITY CyObEKTOB IIPaBa;

. - CnenManpHble — PETyJIUPYIOT ITOBEIEHNE KOHKPETHOTO ONPEAEIEHHOTO Kpyra CyOBbEKTOB IpaBa;

. - UckimounTenbHbIe - pacpoOCTPaHSIIOTCS HA OTACIbHBIX CYOBEKTOB.

7) Ilo npenenam ACHCTBUS HOPM B IPOCTPAHCTBE:

. - OOmiero peicTBUs — JEHUCTBYIOT Ha BCEHl TEPPUTOPHH, HA KOTOPYIO pacCHpOCTpaHsETCs
IOPUCAMKIINS TOCYJapCTBEHHOT'0 OpraHa, u3zasiiero mnpasoByto HopMy (Koncturynus PO)

. - MectHoro - B mipejieniax Tepputopun, onpeneneHnoi camum HITA (Ycras r. bapnayna).

ITo ropuaunueckoil cuie Bce HopMmartuBHO-TipaBoBble akThl (HIIA) monpaspenstorcs Ha JBe TpyIIBL
3aKOHBI U M0/I3aKOHHBIE aKTHI.

Bunpbl 3aKk0HOB:

. 1) KoHctutynus (3aKoH 3aKOHOB) — OCHOBHOW yUpEAUTENBHBIA MPABOBOM aKT, 3aKPETUISIOIIHMA
KOHCTUTYLIMOHHBIA CTPOH, MpaBa W CBOOONBI YeJIOBEKa M TpaKIaHUHA, ONpEACHAomMi (GopMy NpaBiIeHUS U
rOCy/IapCTBEHHOTO YCTPOICTBA, yUpEeKIAIOUINI (enepalibHble OpraHbl FOCYyAapCTBEHHON BIACTH;

. 2) @epepanbHbIl  KOHCTUTYHMOHHBIM 3akoH (PK3) - mnpuHMMaroTcss 1o  Bompocawm,
MPEeyCMOTPEHHBIM U OPraHU4eCKH CcBsi3aHHBIM ¢ KoHCTHTYIIHEH;

. 3) ®enepanbublii 3akoH (D3) - akThl TEKYIIETO 3aKOHOJATENIHCTBA, MOCBSIIECHHBIE PA3JIMYHBIM
CTOPOHAM COLIMANIbHO-3KOHOMHUYECKOH, MOTUTUYECKON U JYXOBHOM KM3HH OOIIECTBA;

. 4) 3akoHbl cyObeKTOB P®D - M3maroTCs MX NPEACTABUTEIBHBIMH OpPraHAMHU U PaCIPOCTPAHSIIOTCS
TOJILKO Ha COOTBETCTBYIOIIYIO TEPPUTOPHUIO.

Bunibl 10o13aKOHHBIX aKTOB:

. 1) Vkassl [Ipe3unenta PO;

. 2) [TIlocranoBnenus IlpaButenbctBa P® - akThl HMCHOJHUTEIBLHOTO OpraHa TOCYAapCTBa,
HAJIENIEHHOTO IUPOKON KOMIIETEHIIMEH 10 YIPaBICHHUIO 00IIECTBOM;

. 3) [Ipuka3sbl, HHCTPYKIIMH, TTOJOKEHUSI MUHUCTEPCTB, BEAOMCTB U APYTUX (perepaibHbIX OpPraHOB
WCIIOJIHUTEJIbHOM BJIACTH;

. 4) Pemienust ¥ TOCTAaHOBJICHUS MECTHBIX OPTAaHOB TOCYIAPCTBEHHOM BJIACTH;

. 5) Pemienus, pacnopsskeHUs U IOCTAaHOBIICHUS MECTHBIX OPTaHOB TOCYJapPCTBEHHOM BIIACTH;

. 6) HopmaTtuBHBIE aKThl MYHUIIMITAJILHBIX OPTAHOB;

. 7) JloxanbHBle HOpPMATHBHBIE AaKThl - HOPMATUBHBIE TMPEANUCAHUS, MPHUHATHIE HAa YpPOBHE

KOHKPETHOT'O NPEINpPUSITUS, YUYPESKICHUS M OpraHu3aluu (HampuMep, IpaBWila BHYTPEHHEro TPYJIOBOTO
pacropsaka).

B 3aBucuMocT 0T 0COOEHHOCTEN MPaBOBOrO MOJOKEHUSI CyOBEKTa MPaBOTBOPUYECTBA BCE HOPMATHUBHBIE
aKThI TOAPA3JIEISIFOTCS Ha:

[] - rocyIapCTBEHHBIX OPraHOB;

[1 - MHBIX COIMANBHBIX CTPYKTYp (MyHHIMIAIBHBIX OPraHoB, MPOQCOI030B, aKIMOHEPHBIX OOILIECTB,
TOBApHUILECTB U T.I1.);

[] - coBMeCTHOro Xxapakrepa (ToCyAapCTBEHHBIX OPraHOB M MHBIX COLMAIBHBIX CTPYKTYP);

[] - npuHsATHIE Ha pedepeHIyMe.

B 3aBucumocTu oT cepsl AeHCTBHSI HOPMATHUBHBIE aKThI AT Ha:

. - (penepanpHbIe;

. - HA cy06nexToB PO;

. - OPraHOB MECTHOT'O CAMOYIIPABIICHMS;

. - JIOKaJIbHBIE.

B 3aBrcHMOCTH OT CpOKa JEHCTBHUSA:

. - HEONIPEEIIEHHO-UIUTEIBHOTO JENCTBUS;
. - BpeMeHHble HA.

CrpykTypa HOpM IIpaBa
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['umore3a — 4YacTh HOPMBI TpaBa, yKa3bIBAIOIIas HAa KOHKPETHBIC >KM3HEHHBIE OOCTOSATENhCTBA, MPH
HaJIMYMU WA OTCYTCTBUM KOTOPBIX HAUMHAET JCHCTBOBAThH HOpMa IpaBa.

Jucno3uuns — 4acTb HOPMBI IIpaBa, COAEpIKAllas MpaBuia MOBEACHUA, KOTOPOMY JOJIKHBI CIIEIOBATH
YYaCTHUKH MPABOBBIX OTHOIICHUH.

CaHKIHS — 4acTh HOPMBI TIPaBa, YKA3bIBAIOIIAs Ha MOCIEACTBHS, HACTYIAIONIUE BCIEACTBUE COOIOICHUS
WJIM HapyIIECHUS TUCTIO3ULINH.

Buasl runores:

ITo crenenu onpeneeHHOCTH:

. - OTHOCUTENBLHO ONpEJENICHHbIE — UCII0Ib30BaHa 0000IIeHHas (GOPMYIUPOBKA YCIOBHS ACHCTBUS
HOPMBI IIpaBa (€ciIi HHOE He MPETyCMOTPEHO TOTOBOPOM TOAPSIIA);
. - AOCOJIIOTHO OnpeeNICHHbIE — KOHKPETHO MePEeYHCICHBI 00CTOATENbCTBA JCHCTBUSL HOPMBI TTpaBa

(mpu pocpouKe Nnepeaayd Uik MPUEMKH pe3ysbTaTa paboThl, pUCKH HECET).

Ilo cTpoenuto:

. - [IpocTble - 0/1HO 00CTOATENBCTBO, HEOOXOAUMOE AJIsl AEUCTBUS HOPMBI (TpeOOBaHUs, CBA3aHHBIE C
HEJI0CTaTKOM pe3yJIbTaTOB padOThl, 0OHAPYKEHHBIMU B TEUEHHUE FAPAHTUITHOIO CPOKa);

. - CrnoxHble - coxepkaT JBa U Ooyiee 00s3aTeNbHBIX YCIOBUS (C corjacus HauMoOJaTens,
HaHUMATENs U TPakJlaH, IOCTOSHHO C HUM IIPOXKUBAIOIINX);

. - ANIbTEepHAaTUBHBIE — COJEPKAT HECKOJIBKO 0OCTOSTENbCTB, HATMYMS XOTS Obl OIHOTO U3 KOTOPBIX
JOCTaTOYHO JUIS JCWCTBUS HOPMBI (3aKa3uMK 0053aH YIUIATUTH [EHY TOCJE CIa4M Pe3yibTaToB padoThl, 1100, C
corJiacHsl 3aKa34MKa, JOCPOYHO).

[To HATMYHIO/OTCYTCTBHIO FOPUANIECKHUX (PaKTOB:

. - IlonoxurenbHble - YKa3bIBAalOT Ha HEOOXOJUMOCTb HAJIMYMUs ONPEAETICHHBIX (AKTOB IS
JEHCTBUS HOPMBI (B Cilydae €clu JOKaKeT, YTO HEJOCTaTKM HE MOTYT ObIThb OOHApy»KeHbl MpH HaaJexalei
MIPUEMKE);

. - OTpunarenbHble - YKa3blBalOT Ha HEOOXOJAMMOCTb OTCYTCTBUS OINPEAENIEHHBIX (aKTOB JUIs
NeicTBUSL HOPMBI (ITPU HEMCIIONHEHUH 0053aHHOCTH YIUIATHTh LEHY JINOO HHYIO CyMMY).

Buasl nucno3uimi:

Ilo cTpoenuto:

. - [IpocThie - Ha3bIBaIOT BapyUaHT MOBEJIEHUS, HO HE PACKPBIBAIOT €ro (JI0roBOp HUYTOXKEH);

. - OnwucarenbHble - OMNMCHIBAIOT BCE CYIIECTBYIOLIME MPU3HAKM TOBEJACHUS (Kagash CTOPOHA
00s13yeTcs nepeaTb B COOCTBEHHOCTh JIPYroil CTOPOHE OJMH TOBap B OOMEH Ha JIpYyTroi);

. - CChUIOYHBIE - HE M3JIaratoT IpaBUila TIOBEEHUS, a OTCHUIAIOT JJIs1 O3HAKOMJIEHUS K JPYrOl HOpMeE
npaBa (00s3aHa BO3MECTUTh IPUYUHEHHBIN yIEPO).

ITo cocraBy:

. - IlpocTeie - comep:kaT OJHO MPaBWJIO MOBEAEHUS (apEHIAaTOp CBOMMM CHJIAMU OCYIIECTBISET
JKCIUTyaTaluIo);

. - CnoxHble — 1Ba M OoJiee mpaBuiia MOBEJAEHUS (BIpaBe MOTPeOOBATh PACTOPIKEHUsS JOTOBOpa U
BO3MEILEHHSI PeabHOTO yiiepoa);

. - AnbTEpHATUBHBIE - HECKOJbKO IPaBHJ MOBEACHHUA, JOOOMY M3 KOTOPBIX MOXKET CJelI0BaTh
cyObeKT mpaBa (IIOKyINaTelb BIIpaBe MOTPeOOBaTh COPA3MEPHOIO YMEHBUICHHS LE€HBbI, BO3MELICHHS CBOHUX
pacxo/0B, yCTpaHEHHs HEJOCTATKOB).

Buasl cankmnuii:

ITo orpacnsam npasa:

. - KoHCcTUTYLIMOHHO-TIPABOBBIE,
. - TPaX1aHCKO-IIPAaBOBEIE,

. - YTOJIOBHO-TIPABOBBIE,

L] - AIMUHHUCTPATHBHO-IIPABOBELIC,
. - QUCLUIIJIMHAPHBIE.

ITo cocTaBy:
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. - [IpocThie - comepkaT OJHO MOCIIEACTBUE (HAKA3bIBACTCS JIMIIEHUEM CBOOOIBI);

. - CnoxHele — JBa W Oojiee MPABOBBIX MOCIEACTBHS (HAKa3bIBACTCS JIMIICHHEM CBOOOJBI C
KOH(UCKalUel UMYIIECTBA);
. - AJbTEpHAaTUBHBIC - HECKOJBKO MPABOBBIX IIOCICACTBHNA, W3 KOTOPBIX IPABONPHUMCHHTEIH

BBIOMPAET OHO (OTPaHUYEHUE CBOOOIBI MIIH JIUILIEHHE CBOOOIBI).
ITo crenenu onpeneacHHOCTH:

. - AOCOIIOTHO-OIIpEeNIeHHbIE — TOYHO ONpEAeNseTcs BHJI M pa3Mep IOCIEACTBHN (HEsSBKa B
BOCHKOMAT BIICUET MPEyIpekKICHHE);
. - OTHOCHUTENIbHO-OIIPE/ICJICHHbIE —  MPAaBONPUMEHHUTEIILHOMY  OpraHy  IIpeIoCTaBJsieTCs

BO3MOXXHOCTh BBIOOpa OJHOW W3 HECKOJIBKMX MEp BO3JCHCTBHs (HAKa3bIBACTCS OTPAHWYCHUEM 10 3 JIET WIH
JUIICHUEM Ha TOT K€ CPOK).
[To xapakTepy peaau3aiuu rocy1apCTBOM:

. - KaparenbHble - npelycMaTpUBalOT OrPaHUYECHNS;

. - [IpaBOBOCCTaHOBUTEIIBHBIE - HAIIPABICHBI HA BOCCTAHOBJICHNUE HAPYIICHHBIX IPAB;

. - TloomputensHble - MNPEAyCMAaTPUBAIOT OJIATONPUATHBIC TIOCIEJACTBHS 324 BBIIOJHEHUE
JUCIIO3ULIAH.
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Ypok Ne 16. Ucrounuku (popmbl) npaBa
ITonsiTue u BUABI (pOPM (MCTOYHHKOB) paBa

Kareropust ¢popmbl B mpaBe paccMaTpuUBaeTCs Kak:

. - IpaBoBas opMa — BCsl IPaBOBasi PEaIbHOCTb;

. - ¢opma mpaBa - opMa UMEHHO IpaBa KaK OTACIBHOIO SBJICHHS, U COOTHOCUTCS OHA TOJIBKO C
COJIEp’KaHUEM IIPaBa.

®opma npasa:

. 1. BuyTpennss ¢opma rpasa - €e CTpYKTypa U CBSI3U;

. 2. Buemnsis ¢popma npasa - popma BEIpaKEHHUS PABOBBIX HOPM.

HcrouHuku npasa:

. 1) B matepuanbsHOM CMBICIIE - pa3BUBAIOLIUECS O0IIECTBEHHbIE OTHOILICHUS,

. 2) B nyeonornueckom CMbICiIe — IPABOBOE CO3HAHUE;

. 3) B ropuamueckoM cmpiciie — (popma BeIpaskeHHsI HOPM TIpaBa.

Bupl uctounukos (popm) mpasa:

1) HopmaTtuBHO-TIpaBOBON akT — O(ULMANbHBIA IOPUINYECKUI TOKYMEHT, U3JaHHBI KOMIIETEHTHBIMU

rOCyJJapCTBEHHBIMM OpPraHaMU B CTPOTO ONPEIEICHHOM IOpsAJKe, COJIepKallluii HOpPMbI IpaBa, OOJaJaroIluit
roCyJJapCTBEHHO-BJIACTHBIM XapAKTEPOM U rapaHTUPOBAHHBIN IIPUHYIUTEIBHON CHUIION rOCyapCTBa.

ITmrocer:

. - BO3MOYKHOCTb aKTMBHO BJIMSTh Ha OOIIECTBEHHbIE OTHOIIEHHUSA, T.K. TOCYJAapCTBO paclroiaraer
CIEIIMAJIBHBIM aIlllapaToM JJIsl CBOEBPEMEHHOI'O CO3/IaHuUs U pealn3aliu PaBOBBIX HOPM;

. - yaoOCTBO NOJIB30BaHUS JUIsl JIML, NPUMEHSIOIIMX IpaBo, T.K. COAEpPXaHUE IPAaBOBbIX HOPM
3a(pUKCUPOBAHO B TEKCTE HOPMATHUBHBIX aKTOB;

. - enMHOOOpa3HOE TOHMMaHWE W JeHCTBHE MPABOBBIX MPEINHCAHUN Ha BCEH TEPPUTOPUHU
rocyaapcTBa.

Munycsr:

. - He BCerga HX COJepXKaHHe COOTBETCTBYET TPEeOOBAHUSAM MOCTOSHHO Pa3BUBAIOLIUXCS
0OIIeCTBEHHBIX OTHOIIICHMIA,

. - B IIpOLIECCE pealM3allMy MpaBa BO3HUKAIOT TPYJHOCTH, CBA3aHHBIE CO CHOCOOAMH M3JI0KEHUS
IIPABOBBIX HOPM B HOPMAaTUBHBIX aKTaXx;

. - peanu3anys IMPaBOBbIX HOPM HHOIZA 3aBUCUT OT YCMOTPEHHs JIMIA, NMPUMEHSIOLETO JaHHYIO
HOPMY,

. - MOTYT OBITh MPOTHBOPEUUS MEX1y HOpMaMH IpaBa, Coep Kaliecs B Pa3IMYHbIX HOPMATUBHO-

NPAaBOBBIX aKTax B pe3yibTaTe 3HAYUTENILHOTO KOJMYECTBA TIOCYJAapCTBEHHBIX OPraHOB, 3aHMMAIOIIHXCS
IIPABOTBOPUYECTBOM.

2) HopMaTuBHBII 10roBOp — corJjaileHue JAByX Win 0ojee cyObeKTOB IpaBa 00 YCTaHOBJIEHUU B3aHUMHBIX
npaB U 00s13aHHOCTEN, KOTOPOMY TOCYIapCTBO MPHUIAET 0011e00s3aTeIbHBII XapaKTep.

[Tnrocst:

. - 3aKJIF0YAETCS OCO3HAHHO;

. - YYUTBIBAKOTCS NHTEPECHI BCEX CTOPOH;

. - CyOBEKTHI 00J1a/1at0T PaBHBIM ITPABOBBIM CTATyCOM;

. - IMHAMHWYECKUI XapakTep.

Munycsr:

. - JIOKaJIbHBIN XapakTep;

. - B pa3pelIeHu’ CIopoB TPeOyeTcsl y4acTHe rocy1apCTBEHHBIX OPraHoB.

3) IIpaBoBoii 00bI4ali - YCTOWYUBOE, CIOKUBIIEECS B PE3yJIbTaTe MHOTOKPATHOIO MPUMEHEHHUS MPaBUIIO
NOBEJICHU JIIoe B 0OIIecTBE, KOTOPOE CAHKIMOHUPOBAHO TOCYIapCTBOM U COOJIIOJEHHE KOTOPOTO
rapaHTUPYETCs TOCYJapPCTBEHHBIM MPUHYKICHUEM.

ITrocsr:

. - BOBHHKACT CHU3Y, [I09TOMY IIOJIHEE BBIPAXKAECT BOJIIO HAPOAA;
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- BBIPA)XKAET CYILECTBYIONIUE B 00IIECTBE 3aKOHOMEPHOCTH;

o - bonee OOBLEKTHUBEH;

. - HCTIOJTHSACTCS JOOPOBOJILHO, T.K. OCHOBAH Ha IMPUBBIUKAX;

. - YIYUTBIBACT CTICU(PUKY PETYITUPYEMBIX O0OIIECTBEHHBIX OTHOIIICHUH.

Munycsr:

. - OTHOCHUTEJbHAs HEMOABMKHOCTh, HEOOXOJMMOCTh OIIEPAaTUBHO pearupoBaTh Ha OBICTpOE
M3MEHEHHE O0IIECTBEHHBIX OTHOIICHUIA;

. - He0OXOAUMOCTE ITOCTOSIHCTBA COOJIIOICHHS, HHAYE HCUE3HET;

. - HEOTIPEJICIIEHHOCTD, T.K. MPABUJIO MTOBEJACHUS TEKCTyalIbHO HUTE HEe (PUKCUPYETCS;

. - JIOKAJILHBIN XapakKTep.

4) IlpaBoBOM TpELENEHT - PelIeHne CyAeOHBIX WM aIMUHUCTPATUBHBIX OPraHOB MO KOHKPETHOMY Jely,
KOTOPOE BIIOCIIEACTBUU IIPUHUMAETCS 3a 0011e00s13aTeIbHOE IPABUIIO NP Pa3peLIeHNH BCEX aHAJIOIMUYHBIX Jell.

ITnrocsr:

. - 00BN TMHAMK3M, YeM HOPMATUBHBIN aKT;

. - Oosp1Iast cuiia yOeIUTEIbHOCTH, T.K. apTYMEHTHI B II0JIb3Y MPUHATOrO PEIIEHUs COIPOBOKIAIOTCS
OO0JIBIIMM KOJIMYECTBOM CCHIJIOK Ha 3aKOHOAATENbCTBO;

. - SABJISIETCSL PE3YyJbTAaTOM JIOTMKM M 3JpaBOr0 CMBICIIA, CJIEIOBATEIbHO AaJE€KBAaTHOE M TOYHOE
YPEryJIupOBaHUE KOHKPETHOTO CIIydasl.

Munycsr:

. - HE UMEeT aBTOPUTETA U 00513aTEIbHOCTH;

. - BO3MO’KEH IIPOU3BOJI;

. - MHO>KECTBEHHOCTb IIPAaBOBBIX NPELEACHTOB, a 3HAYUT UX IPOTUBOPEUYUBOCTD.

5) Penuruo3ubie TEKCTHI (XapaKTEPHBI JJIsl MyCYJIBMAHCKOTO MPaBa) - TEKCThI, KOTOPHIC CAHKIIMOHUPYIOTCS
roCyJIapCTBOM, M COOJIIOAEHNE KOTOPBIX FrapaHTHPYETCs TOCYAapCTBEHHBIM IPUHYKICHUEM.

ITmrocsr:

. - PEryJIUPYIOT 00IIeCTBEHHBIE OTHOLICHHUS,

. - YUUTBHIBAIOTCS HHTEPECHI COLMANIBHBIX TPYIIIL;

. - HOCUT TOCTOSIHHBIN XapakTep (3TO K€ M HEeJOCTATOK);

. - aKIEHT B PEeryJMpoBaHUU OOIIECTBEHHBIX OTHOUIEHMH Ha OOIEYEIOBEUECKHUE PEJINTHO3HbIE,
MOpaJIbHbIE, HDABCTBEHHBIE LIECHHOCTH;

. - cOOJII0/IEeHNE OCHOBAHO Ha BEpe B CIPaBEIMBOCTh OOKECTBEHHBIX NMPEANUCAHUN.

Munycsl:

. - JIOKaJIbHBIN XapaKTep;

. - HE YCTaHABIIMBAETCSI MEPa OTBETCTBEHHOCTH;

. - HEOO0s3aTeNbHBIN XapaKTep COOJIIOICHHS;

. - HICTOYHUK (DOPMUPOBAHMSI HEU3BECTEH.
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Ypok Ne 18. IIpakTuyeckoe 3ansaTue Ne 2

Onpenesenne Kiaccu(puKauMu MCTOYHUKOB NMPaBa
[TonsiTve paBa U HOPMBI IPaBa.
OXpaHUTENIbHBIE HOPMBI.
Y11paBoMO4MBAIOLIE HOPMBI.
Hopwmsl cyobexkToB PO.
Hopwmer o6miero neiictust.
PerynaruBHbie HOPMBI.
Hopmel mog3aKOHHBIX aKTOB.
CounanbHbIe HOPMBI.
O0s3pIBaIOLINE HOPMBI.
[TocTostHHBIE HOPMBIL.
3anpeiaronre HOpMBbl.
ObmedenepaabHbie HOPMBIL.
Bpemennble HOPMBIL.

Hopwmbi 3ak0HOB.
HopwmsI-nipe3ymnnum.
PexomennarenbHbIE HOPMBI.
JlepuHUTHBHBIE HOPMBI.
Jucno3uTrBHBIE HOPMBI.
MecTHBIE HOPMBI.
CrenuanbHble HOPMBI.



Ypok Ne 19-20.Cucrema npasa.

IlonsTHE cHCTEMBI IpaBa

Cucrema mpaBa - OOYCIIOBIIEHHas SKOHOMHUYECKHM U COIMAIbHBIM CTPOEM CTPYKTypa TIpaBa,
BBIpa)KAIOIIas BHYTPEHHIOKO COTVIACOBAHHOCTh M €IMHCTBO IOPUIMUECKUX HOPM H, OTHOBPEMEHHO, UX pa3JielicHHE
Ha COOTBETCTBYIOIINE OTPACITH U MHCTUTYTHI.

IIpu3Haku cucreMsl npasa:

. 1) CknanpiBarOTCs HE MPOU3BOJIBHO, @ B CBSI3U C COCTOSIHHEM CHCTEMbI KOHKPETHO-UCTOPHYECKHIX
0OI1IECTBEHHBIX OTHOIICHUI; 2) XapaKTepu3ylOTCsl BHYTPEHHEN COrIaCOBAaHHOCTHIO U €UHCTBOM; 3) COoCTOUT U3
NPaBOBBIX HOPM, TIPAaBOBBIX HHCTUTYTOB U OTpacieil mpapa; 4) XapaKTepu3yrTcs HATMIHEM MPSIMBIX U 00paTHBIX
CBs3EH.

DJIeMEHTBI CHCTEMBI TIpaBa:

. 1. Otpacnp mpaBa - 000COOHMBIIASICS BHYTPH JAaHHOH CHCTEMBI COBOKYHMHOCTH OJHOPOIHBIX
IPABOBBIX HOPM, PETYJINPYIOIIUX OMPEAEICHHYIO chepy pOJOBBIX OOIIECTBEHHBIX OTHOLICHHIA;
. 2. WHcTUTYyT TpaBa - OOBEKTHBHO 000COOMBIIAsCA BHYTPU OJHOM OTpPACIyd MM HECKOJIBKUX

oTpaciieid TpaBa COBOKYIHOCTh B3aMMOCBSI3aHHBIX FOPHIMYECKUX HOPM, PEryIHPYIONIMX HEOONBIIYIO TPYIITY
BUJIOBBIX POJICTBEHHBIX OTHOIIICHUH;

. 3. Hopma mpaBa - yCTaHOBJIEHHOE M CAHKIMOHHPOBAHHOE TOCYAApCTBOM OOIIE00s3aTeNbHOE,
(dopManbHO ONpeEeIEHHOE TPaBUIIO TOBEEHUS.

B ocHOBe fieneHust CUCTeMBI MpaBa Ha OTPACIH JICKUT:

. - TpeaMeT NPaBOBOTO pPETYIUPOBaHHS - cdepa KaueCTBEHHO OJHOPOTHBIX OOIIECTBEHHBIX
OTHOLICHUH, KOTOpasi peryJupyeT ONpeeIICHHYI0 OTpacilb IIPaBa;
. - METOJI MPaBOBOI'O PETYJIHUPOBAHMS - COBOKYIHOCTb IPUEMOB, CIIOCOOOB, CPEACTB BO3JEHCTBUS

IpaBa Ha oNpeeNieHHY0 cepy 00IIeCTBEHHBIX OTHOIICHUH.
DJIEMEHTHI CTPYKTYPBI IIPEAMETA PABOBOTO PETYIUPOBAHUS:

. - CyOBEeKTHI;

. - 00BEKTHI PErYIUPYEMBIX OOIIECTBEHHBIX OTHOIICHUH;

. - collManbHble (haKTOPBI, CIIOCOOCTBYIOIINE BO3SHUKHOBEHUIO COOTBETCTBYIOLINX OTHOLICHUH;

. - IPAKTUYECKas ACATENBHOCTD JIFOJICH.

DNEMEHTHI CTPYKTYphl METO/1a IPABOBOTO PETYJINPOBAHHUSA:

. - YCTAHOBJICHUE IPAHULL PETYJIUPYEMBIX OOIIIECTBEHHBIX OTHOLICHHUI;

. - u3panue coorsercTByommx HITA, npegycmarpuBaromux npasa u 00513aHHOCTH CyOBEKTOB;

. - HajeJeHHE YYAaCTHUKOB OOILIECTBEHHBIX OTHOUIEHWM TpaBO- U  JI€ECHOCOOHOCTBIO,
MO3BOJISIOIIMMHI UM BCTYIIaTh B pa3HOOOpa3HbIE IPABOBbIE OTHOILICHMS;

. - OIIpE/ICJICHHE MEp OTBETCTBEHHOCTH Ha CiIy4ail HApyLIEeHUS ITUX YCTAaHOBJICHUM.

Buibl METOI0B IPaBOBOTO PErYIMPOBAHU:

. - UMniepaTuBHBIN - BIACTHBIX NPEIIUCAHUM, COEPIKUT B c€0€ HOPMBI-3aIPETHI;

. - INCIO3UTHBHBIN — METOJT PABHOIIPABHUS CTOPOH, KOOPAWHAIIMN, OCHOBAHHBIN Ha T03BOJICHUSX;

. - [loompuTenpHBIN — BO3HATPAKICHUS 3a ONPENEICHHOE 3aCIyKCHHOE TIOBEICHUE;

. - PekomeHaTenbHBI - COBETa OCYIIECTBICHUS KOHKPETHOIO >KEIaTeNIbHOro JUIsl obliecTBa U

roCyapCTBa IMOBEACHUS.
Buael oTpacaei npasa
Buns! otpacneit npasa:
Ilo mpenMeTHOMY €IMHCTBY:

. 1) bazossie (KILITLVII u np.);

. 2) Cneuunansusie (TII, 3emIl,Cemll u np.);

. 3) Kommuiekcusie (Topr.I1, 1L, Komm.I1, np.).
ITo Ha3HaueHuto:

. - MaTepHaJbHbIE,

. - Ipo1ieccyaibHbIe.

[To cyOBekTam mpaBOBBIX OTHOIICHUH:
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. - myOnuyHbIE,

. - YaCTHBIE.

YacTHOe MpaBo - COBOKYIHOCTb OTpacieil npapa, peryIupyomuX OTHOIIEHHs, 00eCIeYnBaIOIINe YaCTHBIE
uHTEepechl rpakaan u HerocyaapcTBeHHbIX o0benunenuid (I'T1, Cemll, TpyILIIpeanpunll,3emIl, ToprIl).

IIpu3Haky 4acTHOrO Ipasa:

. - perynupyet oOUIeCTBEHHbIEC OTHOIICHUS MEX/Ty YACTHBIMU JINLIAMU;

. - ONKMPAETCs HA AUCHO3UTUBHBIN METO]I TPABOBOTO PETYIHPOBAHMUS;

. - IMeeT rOPU30HTAIbHBIE CBSI3U PAaBHBIX CYObEKTOB;

. - 00BEOUHSET OTpaciIM TPAKIAHCKOTO, MPEANPUHUMATEIILCKOTO, CEMEHHOT0 MpaBa MU HWHBIX
oTpacJieil mpasa.

[lybnuunoe mnpaBO — COBOKYIIHOCTh OTpacieil mpaBa, KOTOpbI€ PEryJIUPYIOT OTHOILICHHS,

obecrieunBaromnye o0ui, MyOIUYHBINA, 00IIErOCYyIapCTBEHHBIN HHTEPEC.
[Tpu3Haku myOGIMYHOTO MpaBa:

. - IpeAMET MPaBOBOI'0 PETYJIMPOBAHMS - OOLIECTBEHHbIE OTHOIIEHUS B 00JIaCTH IOCY1apCTBEHHOIO
YIIPaBJICHUS;

. - OIIMPAETCS HAa UMIIEPATUBHBIA METOJI IPABOBOTO PErYJIUPOBAHUS;

. - IMEET BEpTUKAJIbHBIE, BIACTHBIE CBSI3U MEXy CyObEKTaMU;

. - oobeunset B cebe orpacau Kouctll, Aamunll, @unll,YUILMyuIl,Ap6IL, YIIpouecc).

CootHomieHre myOIMYHOro U YaCTHOTO IIpaBa:

. 1) Hcnonb3yroTcss HOpMAaTUBHBIE NMOHATUS OJHOM CEMbU B aKTax M OTpacisaxX JApyroil (moHsrue
«HOPUJINYECKOTO JIUIA», «OpraHa rocyJapCTBEHHOH BIIaCTU);

. 2) I1I1 BeIpaxkaeT uHTEpECH rocyaapcra, Ul — uHTEpeChl OTENbHBIX JIULL;

. 3) UIl CcBOHCTBEHHBI HOPMBI, pEryJIMpPYIOIIME HMYIIECTBEHHble OTHoweHus, IIII —
HEUMYILECTBEHHBIE;

. 4) YlI perynupyeT OTHOIIEHUSI YAaCTHBIX JUI Mexay co0ol, [1I1 — yacTHBIX M1l C TOCYy1apCTBOM
1160 Mexay rocyaapcTBeHHbIMU opraHamu; 5) B UII meton koopaunanuy, B [1I1 — cybopaunanuy;

. 6) B UIl — neueHTpaan3oBaHHOE pPEryJIMpPOBaHHE M3 MHOTHUX HE3aBUCHUMBIX JpYr C APYyroMm
LEHTPOB, B [ITI—KecTKO IeHTpaTn30BaHHas Peryisius OOIIEeCTBEHHbIX OTHOLIEHUH TOCYAapCTBEHHOM BIACThIO;

. 7) B IIII mHunumaTiBa 3alUThl IPaB UCXOAUT OT rocynapcrsa, B UIl — oT 3amHTEepecoBaHHOIO

YaCcTHOTO JIMLIA.

IlonsiTue cucrembl 3aKkoHogaTeJbcTBa. COOTHOLIEHHWE CHCTEMbI TMpaBa M CHCTEMbI
3aKOHO/AATEJIbCTBA

B Hayke panHas npoOiema moijyunsa HEOJAHO3HAYyHOE ToJikoBaHWe. Tak, JIMBIIMII BBICTyNan MpPOTHUB
pa3IMyYeHusl OTPACIIX ITpaBa U OTPACIHM 3aKOHOJATENbCTBA. BONBIINHCTBO OTEYECTBEHHBIX TPABOBEI0OB UCXOAAT U3
pa3nuums OTPaAciv IpaBa U OTPACIU 3aKOHOATENIbCTBA.

Cucrema mpasa (CII) — oOycnoBieHHass SKOHOMHYECKUM M COLMAJIbHBIM CTPOEM CTPYKTypa IpaBa,
BbIpakarouiasd BHYTPCHHIOKO COTTIACOBAHHOCTb U €IUHCTBO IOPUINYCCKUX HOPM H, OTHOBPEMCHHO, UX Pa3JCICHHUC
Ha COOTBETCTBYIOLUE OTPACIN U MUHCTUTYTHI.

Cucrema 3akoHonarenbctBa (C3) - BHemHee OObEIMHEHHE HOPMATHUBHBIX aKTOB B €IUHYIO,
HEMPOTHBOPEUMBYIO M COTJACOBAaHHYIO CHCTEMY, OOJIErYalollyl0 O3HAKOMIIEHHE C HY>KHBIMH HOPMaMH M HX
peanu3anuio.

CooTHOIIEHHE CUCTEMBI IIPaBA U CUCTEMBI 3aKOHO1AaTENbCTBA:

. 1) IlepBuunbim snementoM CII sBnsercs Hopma, C3 — ctatbst HIIA;

. 2) C3 no cBoemy o6wemy mmpe CII, T.K. BKIIOYAaET B CBOE COJEp)KAaHHUE MOJOKEHHsI, KOTOpbIe HE
MOTYT OBITh OTHECEHBHI K MpaBy (HAaIpuUMep, yKa3aHWe Ha IIeJTH U MOTUBBI U3JJAHHS aKTa | T.I.);

. 3) B ocuoBe nenenuss CII Ha oTpaciu W HMHCTUTYTHI JIEKHT HpPEAMET M METOJ IPaBOBOTO

pETyJIMpPOBaHMSI, OTPACIH K€ 3aKOHOAATENbCTBA BBIACISIOTCS TOJNBKO TI0 TPEAMETY PETYITHUPOBAHHUS U HE UMEIOT
eauHoro Metoza; 4) Buyrpennss ctpykrypa CII He coBnanaet ¢ BHyTpeHHel cTpykTypoii C3;

. 5) Eciu CII HocuT oOBeKkTUBHBIM Xapaktep, To C3 B Oonbluell CTeNeHW MOJBEp>KEHA
CyOBEKTUBHOMY (DaKTOPY M 3aBUCUT BO MHOTOM OT BoiM 3akoHojartens; 6) CII — BHyTpenHee coaepxanue, C3
— BHeHAA popma.
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Ypok Ne 21. IlpakTuyeckoe 3ansaTHe Ne 3.

Ornpezenienne 3J€MEHTOB HOPMBI IIpaBa. Buibl CAaHKIMN U JUCTIO3UIIUH.
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Ypok Ne 22-23.@opmbl peain3aluu Npasa

IHonsTHe peajuzanum npasa u ee popmbl
Peanuszanus mpaBa — OCYyILECTBICHHME IPABOBBIX NPEANUCAHWM B IPAaBOMEPHOM IIOBEICHUM TPAXKIAH,
OpraHu3aluii, opraHoBs rocyaapcrsa. OHa pacCMaTpUBAETCs Kak:

. 1) KOHEYHBIN pe3yJbTaT peanu3aliy NpaBa - 03HAYaeT JOCTUKEHUE TTOJTHOTO COOTBETCTBUS MEXKIY
TpeOOBAaHUSIMU HOPM COBEPIIUTH WIIH BO3JIEPKATHCS OT ONMPEACIICHHBIX TOCTYIKOB M (PAKTUYECKUMHU JCHCTBUSAMU;
. 2) Kak IMpolecc — pealu3alus IpaBa MOXET ObITh OXapaKTepu3OBaHAa C OOBEKTUBHOW (OHA

HpeCTaBisieT co00i COBEpIICHUE ONPEAEICHHBIMU CPEICTBAMH, B M3BECTHOM MOCIIEA0BATEILHOCTH B HEKOTOPHIE
CPOKHM U B HEKOTOPOM MECTE IMPEeAyCMOTPEHHBIX HOPMAaMH IpaBa MPaBOMEPHBIX NEHCTBUIN) U C CyOBEKTHBHOMN
CTOPOHBI (XapaKTepHu3yeT OTHOILICHHE CYOBEKTa K peali3yeMbIM IPABOBBIM TPEOOBAHUSAM, €T0 YCTAHOBKU U BOJIIO
B MOMEHT COBEPUICHHS MPEANUCHIBAEMBIX ICUCTBUN).

®DopMbI peanii3anuu pasa:

1. I[To cyObeKTHOMY COCTaBY:

. - HHOUBUyaJbHas;

. - KOJUIEKTUBHasl.

2. Ilo xapakTepy JeHCTBUN CyOBEKTOB:

. - CobmofeHue mpaBa — Takas (opMa €ro peanusaluu, KOTopas COCTOMT B BO3JEpPKAHUU OT
COBEPILEHHUS ICUCTBUH, 3aIIPEIIAEMBIX IIPABOM.

. - Hcnonnenne mnpaBa - Takas (opMa €ro peajln3alud, KOTOpas COCTOMT B 00s3aTeIbHOM
COBEpLIEHUH JEHCTBUH, IPETyCMOTPEHHBIX IPAaBOBBIMU HOPMaMHU.

. - Hcnonb3oBanue mpaBa — Takas (opma ero peanus3aluu, KOTOpas COCTOUT B COBEPLICHUU
JeICTBU, 103BOJIEHHBIX IIPAaBOBBIMU HOPMAMHU, B OCYIIECTBIIEHUU CYObEKTaMH CBOUX IIPaB.

. - IIpumeHeHne npaBa - BJIACTHAs OPraHU3YIOWIAS AEATEIbHOCTh KOMIIETCHTHBIX OPraHOB U JIUL,

UMeIolIasi CBOEM 1eNbl0 COJICHCTBUE ajjpecaTaM IPaBOBBIX HOPM B peaju3alluy MPUHAUIEKANIMX UM IpaB U
00s13aHHOCTEH, a TaK)Ke KOHTPOJIb 32 JAHHBIM IIPOLIECCOM.
3. o ypoBHI0 peanu3anuy HOpM IpaBa:

. - peanu3anus OOIIMX YCTAaHOBICHHH, coiep)Kaluxcs B peamOyiax 3aKOHOB,
. - peanu3anusi OOIIMX HOPM, YCTaHABIUBAIOIINX MTPABOBOM CTaTyC U KOMIIETECHIIHIO,
. - peann3anys B KOHKPETHBIX IPAaBOOTHOIIEHUAX KOHKPETHBIX IIPAaBOBBIX HOPM.

IIpumenenne npasa. CTagum NnpuMeHeHUs NpaBa

[IpumeHeHue mpaBa - BIACTHasl OPraHU3yIoLas AESITeIbHOCTh KOMIIETEHTHBIX OPraHOB M JIML, UMEoIas
CBOEH 11eJIbI0 COICHCTBUE agpecaTaM MIPABOBBIX HOPM B pealn3aliy NpUHAUIeKaIUX UM MpaB U 00s3aHHOCTEH, a
TaKXke KOHTPOJIb 32 JaHHBIM IIPOLIECCOM.

[Tpu3Haku mprMeHeHus Ipasa:

. - TIpUMEHUTEIbHAs JIEATENbHOCTh OCYLIECTBIISIETCS YIMOJIHOMOYEHHBIMH TOCYJapCTBEHHBIMU
OpraHaMHy U JOJKHOCTHBIMU JIMLIAMU,

. - IPaBONPUMEHEHHE — OJTHA U3 BaXKHEUILINX BUJIOB TOCYJApPCTBEHHOM 1€ TEIbHOCTH,

. - IPUMEHEHNE HOPM IIpaBa OCYILIECTBIIETCS B CTPOrO YCTAaHOBJIEHHOM 3aKOHOM IOPAJIKE,

. - [paBONPUMEHHUTENbHAs  JIEATEIbHOCTh BCErJa OCYIIECTBISETCS B  COOTBETCTBUU  C
OTIpeIeIeHHBIMU OOIIENPUHATHIMU BO BCEX CTpaHax MPUHIIUIIAMH,

. - PAaBOIIPUMEHHUTEIBHBIN MPOLECC OCYIIECTBISAETCA B ONIPEAEICHHON TOCIIEI0BATEIBHOCTH,

. - MPaBONPUMEHHUTENbHAS AEATEIbHOCTD BCETAA CBS3aHA C MPUHATUEM PELICHUS 10 KOHKPETHOMY

Jiey 1 ero 0(OpMIICHUEM.

HeobxonuMocTh nmpuMeHeHHsI MpaBa BO3HUKAET:

. 1) xorga cyOBeKThl HE MOTYT caMu O€3 MOMOIIM BJIACTHBIX OPIaHOB pealn30BaTh CBOM IpaBa U
00s13aHHOCTH (TMPU3HAHUE CYIOM JIHIIA YMEPIIUM);

o 2) Kor/ia BO3HUKAET HEOOXOAUMOCTh B TOCYIAPCTBEHHOM MPHUHYKICHUHU (0TKa3 MpaBOHAPYITUTES
0T JOOPOBOJIBHOT'O BO3MEIIICHHUS BpEa);

. 3) Korma ecTtb CHop MO TIOBOJIY MOpHUIWYECKOTo ¢akTa (COBEpIIEHHUE CHIETKH B pe3yJbTare
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320y K ACHHUS );

. 4) xoraa He0OX0IMMO OIpPENETUTh MOMEHT BO3ZHUKHOBEHUS MIPaB WU MPEKpalleHus: 00s3aHHOCTEH
(B city4ae yTpartsl JOKYMEHTOB);

. 5) Korja NpUHUMAETCs pelIeHne O HarpaXXACHUH 3aCIy>KEHHBIX TPak]IaH;

. 6) Korja HeoOXOOUMO MPHUHATH T'OCYNAPCTBEHHOE pEIICHHE, MMEIOIIee MPABOBYIO 3HAYUMOCTD

(Ha3HAYUTH JCHb BEIOOPOB).
[TpuHIMIBL: 3aKOHHOCTH, COIIMATILHON CIIPaBeIIIMBOCTH, 1EJIECO00pPa3HOCTH, 000CHOBAaHHOCTH.
Craauu npuMeHEeHHUs TpaBa:

. 1) ycraHoBIeHHE U UCCIIeOBaHNE (DaKTHUECKUX OOCTOSATEIBCTB JIENa;

. 2) BbIOOp M aHAIM3 HOPMBI IpaBa C TOYKU 3PEHHs €¢ MOJIMHHOCTH, 3aKOHHOCTH, JCHCTBUS BO
BPEMEHHU, B IPOCTPAHCTBE U 110 KPYTy JIUILI;

. 3) aHaynu3 cojepKaHHUs HOPMBI [IPaBa M MPHUHATHS PELICHHUS - OCHOBHAS CTaJus, B X01€ KOTOPOH

OCYILIECTBIISICTCS OIICHKa COOpAaHHBIX JIOKA3aTeNbCTB, OKOHYATEJbHAs IOPHAMYECKas OLIEHKA COIESHHOTO,
MPOUCXOIUT 0OPMIICHHUE PEILICHUS;

. 4) [§oBeACHUE  COJECP)KAHMS  MPUHATOTO  PEIICHUS 1O  CBEICHHUS  3aMHTEPECOBAHHBIX
rOCY/IapCTBEHHBIX M OOIIECTBEHHBIX OPTAHOB U JIOJKHOCTHBIX JIMII.
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Ypok Ne 25. IIpakTuyeckas padora Ne 4.

Omnpenenenue ¢popM peanu3aiy mpasa.
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Ypok Ne 26-27. Ilonsitue ¥ BUAbI IPABOOTHOLICHHIA.
IHonsTHe, NPU3HAKY U BUbI IPABOOTHOLICHUI

[IpaBoBBIC OTHOIICHHS - BBITOJHBIC WM JIOMYCKaeMble TOCYIapCTBOM, ypEryJIHMpOBAaHHBIE HOpPMaMHU IpaBa
OOIIECTBEHHbIE OTHOLICHUS, YYaCTHUKUA KOTOPBIX CBOMMH OCO3HAHHBIMH BOJIEBBIMU JEUCTBUSMH CIOCOOHBI
peanu30BaTh NPUHAAISKAIINE UM B3aMHBIE ITPaBa U IOPUAMUYECKIE 00I3aHHOCTH.

CocTaB mpaBOBBIX OTHOIIEHUHN - COBOKYITHOCTh 3JIEMEHTOB, HEOOXOAUMBIX JIJISl CYIIECTBOBAHMS IIPABOBBIX
OTHONICHUI: CYOBEKTBI, COJEp)KaHUE IPABOBBIX OTHOIICHHWH (fopuaudeckoe, (GakTU4Yeckoe (MaTepuaibHOER)),
OOBEKTHI.

IIpu3Haky IpaBOBBIX OTHOLLICHUN:

. 1) 3TO OOIIIECTBEHHBIE OTHOILLIEHUS, T.€. BO3HUKAIOT TOJBKO MEXTY JIFOJbMU WU TPYIMIIAMHU JIOCH;

. 2) OHU HOCST BOJIEBOM XapakTep, T.€. BOSHUKAIOT, M3MEHSAIOTCS, MPEKPAIAIOTCs B pe3yJibTare
OCO3HAHHOTO0, BOJIEBOT'O ITOBEACHHUS JIFOJIEH;

J 3) HOCAT onpeAeNeHHbI XapaKTep, T.€. KpyTI YYaCTHUKOB IPABOBBIX OTHOILIEHUMN U UX IOBEJCHUE
CTPOTO OIpEIETICHBL;

. 4) yperyiupoBaHbl HOpMaMu TpaBa, T.€. MPEIyCMOTPEHBI BCE DJIEMEHTHI IIPABOBBIX OTHOIICHUH, B
TOM YHUCJIE€ OCHOBAaHUS BOZHUKHOBEHUS, KPYT YYaCTHUKOB;

. 5) yyacTHUKU IpaBOBBIX OTHOIIEHUH 00Jajal0T B3aUMHBIMU IpaBaMU U OOS3aHHOCTSIMH, T.€.
MpaBy OJIHOTO YYaCTHHKA MPABOBBIX OTHOILIEHUH BCETJja COOTBETCTBYET 00S3aHHOCTh IPYroro, U Ha00OpoT;

. 6) BBITOJTHBI TOCYAAPCTBY, TUOO UM JIOIYCKAIOTCS, HO B JIFOOOM CITy4ae MM OXPaHSIOTCS.

Bubl mpaBoBBIX OTHOILICHHIA:
ITo oTpacneBoil NPUHAIEKHOCTHU:

. - YTOJIOBHO-TIPABOBBIE,
. - TOCYJapCTBEHHO-TIPAaBOBBIE,

. - aJIMUHUCTPATUBHO-TIPABOBLIE U JIP.;

[To pyHKIIMOHANBHOMY HAa3HAYEHUIO:

. - pETYyJISATHBHBIE,

. - OXPAHUTEIIbHBIE;

ITo cTenenu MHAMBUYATU3ALMN:

. - OTHOCUTEIIbHBIE — B HUX OIPEJIEJIEHB] BCE YYaCTHUKU NIPABOBBIX OTHOLICHMIH;
. - AOCOIIOTHBIE — B HUX ONpEJeNieHa OJJHa CTOPOHA MPaBOBBIX OTHOLIECHUI;

B 3aBucuMoOCTH OT IPUHAJIEKHOCTH K CTOPOHE NIPABOBOM CUCTEMBI:

. - MaTepHaJbHbIE,

. - IpolLECCyalIbHBIE,

. - myOIuyHbIE,

. - YaCTHBIE;

B 3aBHCHMOCTH OT KOJIMYECTBA YYACTHUKOB:

. - IPOCTBIE — CKJIAJbIBAIOTCS MEXKAY IByMsI CyOBEKTaMH;

. - CJIO’KHBIE — MEXJIy HECKOJIBKUMH CyObEKTaMH.

Cy0beKTbl NPaBOBbIX OTHOLLICHUI

CyObexTsl mpaBa - JHIa, OOJAJAIOLIME BO3MOXHOCTHIO OBITh HOCUTENIIMHU IOPUAMYECKUX IpaB HU
00s13aHHOCTEH, T.€. IPaBOCYOBEKTHOCTHIO. [IpaBOCyOBEKTHOCTD — CIIOCOOHOCTD OBITH CYOBEKTOM IpaBa.

CyObeKTbl MPaBOBBIX OTHOILIEHUH - CYOBEKT MpaBa, pealu3yroluii CBOIO NMPaBOCYObEKTHOCTh M CTaBIIMMA
Y4aCTHUKOM KOHKPETHOT'O IIPaBOBOI'0 OTHOILIEHUSI.

Bunel cyObeKkTOB MpaBOBBIX OTHOIIEHUH: HMHAWBHIyallbHbIE ((U3MUYECKHE JIMLA); KOJIIEKTUBHBIC
(ropuAMYECKHe JIMIIA): TOCYIapCTBO, TOCYJapCTBEHHbBIE OpraHU3alliH, HEroCyAapCTBEHHbIE OPTaHU3aIUH.

CocTtaB npaBoCyOBEKTHOCTHU:

. 1) IIpaBocriocoOHOCTh — MPEAYCMOTPEHHAS! HOPMaMU IpaBa CIOCOOHOCTD JIMIA OBITh Y4aCTHHUKOM
IIPaBOBBIX OTHOIIEHUH, T.€. UMETh CyObEKTHBIE IIPaBa U 00SA3aHHOCTH;
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. 2) JleecnocoOHOCTP — NPEIYCMOTPEHHAss HOpPMaMd IMIpaBa CHOCOOHOCTh JIMLA CBOUMH
OCO3HAHHBIMH BOJIEBBIMHU JCHCTBHSIMHU MPUOOPETATh, OCYHIECTBIIATh U MPEKPAIIaTh CyObEKTHBHbIC IOPUINIYECKHUE
npaBa ¥ 00S13aHHOCTH;

. 3) JlenmKkTocrmocoOHOCTh — CHOCOOHOCTH JIMIIA OTBEYATh 32 CBOM IOCTYIKH, MPEXKIEC BCEro 3a
COBEpILEHHOE MPaBOHAPYIICHHUE.

Buypl mpaBocyOBEKTHOCTH B 3aBUCHUMOCTH OT 00BbeMa:

. - O6m1ast — crnocoOHOCTh OBITH CYOBEKTOM ITpaBa BOOOIIIE;

. - OTpacieBas — CIOCOOHOCTh ObITh CYOBEKTOM ONPEICICHHOW OTPACIIN TIPaBa;

° - CHCI_[I/IaJIbHaSI — HpaBOCYG'beKTHOCTb OTACJIIbHBIX BUI0OB Cy6’bCKTOB IpaBa.

OCHOBHBIE Y€PThI IPABOCIIOCOOHOCTH (PH3MUCCKUX JIMIL:

. - BOBHUKACT B MOMCHT POXICHHA YCIIOBCKA,

. - OCHOBBIBAETCS HA €CTECTBEHHBIX MPABaX YEIOBEKa;

. - 00bEM 3aBHCHUT OT HAJMYUS TPAXKITAHCTBA, T.C. IPABOBOU CBSI3U C FOCYIaPCTBOM.

OCHOBHBIE Y€PThI JA€ECIOCOOHOCTH (PU3UICCKUX JIUIL:

° - B MOMCHT BO3HHUKHOBCHUA CBs3aHa C OTpaCJIeBOﬁ MPUHAJICIKHOCTBIO ITPABOBBIX OTHOH.ICHI/Iﬁ, B
KOTOPBIE BCTYIMACT CYOBbEKT;

. - BO3HHMKAET C JOCTH)KEHHEM OIPEICIICHHOI0 BO3pacTa, MPEIyCMOTPEHHOTO HOPMAaMU TOW HIIH
UHOI OTpaciu npasa,

. - MpPEAINOJIaracT HaJMYUe MCUXUYECKOrO 370POBbS, CIIOCOOHOCTH OCO3HABAaTh 3HAYCHHUE CBOMX

NEUCTBUI U UX MOCIEICTBUN.
OCHOBHBIE YePTHI IETUKTOCIIOCOHOCTH (PU3NUECKUX JIHII;

. - 00yciOBI€Ha OTPACIEBOl MPUHAMJICKHOCTHIO IPABOBBIX OTHOIIEHUH, B KOTOPbIE BCTYIAeT
CyOBeKT;

. - BO3HHMKAeT C JOCTUKEHHMEM OIPEEIECHHOIO BO3pacTa, NPEeIyCMOTPEHHOIO HOpMaMH TOM WU
WHOM OTpaciy [paBa;

. - 00yClIOBJI€HA HAIMYUEM TCHUXUYECKOTO 3JI0pPOBbS, CIOCOOHOCTH OCO3HABaTh 3HAUYEHUE CBOUX
JIEeHCTBUH M UX MOCJICICTBUM;

. - BO3HHMKAET B CBSI3U C COBEPILICHUEM JIMLIOM [IPAaBOHAPYILLICHUS.

[TpaBocyOBEKTHOCTB TOCYIapCTBa CBSA3aHA C MPUOOPETEHUEM UM CYBEpEHUTETA, IPU3HAHUS €70 MUPOBBIM
COO0O0IIECTBOM I'OCYIapCTB.

[IpaBOoCYOBEKTHOCTh TOCYJApPCTBEHHBIX OpraHu3aluii Bo3HHUKaeT B MomeHT npusaTus HIIA 00
YUPEXKJIEHUU B CTATyCE U KOMIIETEHIIMM TaHHOW OpraHU3aliy.

[TpaBoCcyOBEKTHOCTh IOPUIMYECKOTO JIMLAa BO3HUKAET B MOMEHT MpU3HaHUS (peructpauuu) ¢akra
CO3/aHHUs JIHLIA.

CopeprxaHnue NpaBoOBbIX OTHOLICHHU I

KOpuandeckoe conepikaHue MPaBOBBIX OTHOIIEHUH - CyObEKTUBHBIC MTPaBa U IOpUIUYECKHE 00I3aHHOCTH,
KOTOpBIE SIBJISFOTCSI B3aMMOCBSI3aHHBIMHU M HE CYIIECTBYIOT JpYT O€3 Jpyra, Tak Kak CyObEKTHBHBIE MpaBa OJHUX
T pean3yroTcs Yyepe3 00s13aHHOCTH APYTUX, a 00I3aHHOCTH TPEOYIOT UCTIONHEHHS CYObEKTUBHBIX TPaB.

CyonektuBHoe mpaBo (CII) — mepa rOpUAMYECKH BO3MOKHOTO IMOBEICHHS, MO3BOJISIOMIAS CYOBEKTY
YOBJIETBOPUTH €T0 COOCTBEHHBIE HHTEPECHL.

CtpykTypa CyOBEKTUBHOTO MPaBa - ’TO BO3MOXKHOCTb:

o 1) onpeneneHHOro NOBEACHUS;

. 2) TpeGoBaHMs COOTBETCTBYIOIIETO MOBEAEHUS OT O0S3aHHOTO JIULIA;
. 3) oOparaThCes 3a 3alUTON K KOMIIETEHTHBIM OpTraHaM;

. 4) noyib30BaThCs ONPEEIIEHHBIM COIIMAIBHBIM OJ1arom.

IOpunnueckas o6s3anHOCTh (FOO) — Mepa ropuanyeck He00X0IMMOTO MOBEACHUS, YCTAHOBICHHAS JIJIS
y/IOBJIETBOPEHUS] HHTEPECOB YIIPABOMOUYEHHOTO JIUIIA.

CrpykTypa IOpuAHMYECKON 00513aHHOCTH — 3TO HEOOXOAUMOCTH!

. 1) coBepIath onpeaeNeHHbIe TeHCTBUS WIH BO3JEP>KUBATHCS OT HUX;
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. 2) oTpearnpoBath Ha oOpaleHre K HeMy 3aKOHHOTO TpeOOBaHUs yIPaBOMOUYEHHOTO;

. 3) HeCTH IOPUANYECKYIO OTBETCTBEHHOCTD 32 HEMCIIOJHEHHUE ITUX TPeOOBAHNUN;

. 4) He MpenATCTBOBATh KOHTPAreHTY MOJIb30BaTHCs TeM 01aroM, Ha KOTOPOE TOT UMEET MPaBo.

CooTHoleHrne MeXAy CyObEeKTUBHBIM IIPAaBOM U IOPUINYECKON 003aHHOCTBIO:

. 1) cyObeKkTuBHOE MPaBO MPHU3BAHO YJIOBIECTBOPATH COOCTBEHHBIE MHTEPECHI JIMLA, FOPUAMYECKAS
00513aHHOCTh — «4Yy>KHE» UHTEPECHI;

. 2) cyOBeKTUBHOE IPaBO — Mepa BO3MOXKHOTO IMOBEIEHHs, IOpHINYecKas 00s3aHHOCTh — Mepa
HE00XO0IMMOI0 IIOBEJICHHUS;

. 3) cyObekT mpaBa W IOpUAMYECKas OOS3aHHOCTh CYIIECTBYIOT HEpPa3pbhIBHO, B3 aUMHO
00yCJIOBIMBAIOT APYT APYTra;

. 4) o0beM IOpUAMYECKON 00si3aHHOCTH OO0YCIOBIIEH 00beMOM TpeOOBaHUN MaKCHMMAaIbHOM

peanuzanuu cyObEeKTUBHOTO MpaBa.

OO0beKkThl NPABOBBIX OTHOLLIEHUI: MOHSITHE U BUAbI

OOBbeKThl NPABOBBIX OTHOUIEHWH — 3TO TO, HAa 4YTO HAmpaBieHbl MpaBa U OOSA3aHHOCTU CYOBEKTOB
MPaBOBBIX OTHOILIEHUM, IO TIOBOJIy YE€r0 OHU BCTYIAIOT B FOPUAMYECKUE CBS3H.

[Tonxo/pl K MTOHUMAHUIO OOBEKTOB MPABOBBIX OTHOIIICHUH:

. 1) MoHuctuyeckuii— OOBEKTOM IPaBOBBIX OTHOLIEHUI MOTYT BBICTyHaThb TOJBKO JEHCTBUS
CyOBEKTOB, IOCTYIKH JIFOCH;
. 2) IlnropamucTUueckuii — OOBEKTHI MPABOBBIX OTHOIIEHWH BeChbMa Pa3sHOOOpa3HbI (SIBJIECHUS

OKpY’>KEHUEM MUDA, 110 MIOBOJLy KOTOPBIX YYaCTHUKU BCTYIAIOT B IPABOBbIE OTHOILIECHUS).
Busibl 00bEKTOB IITIOPATMCTHYECKON TEOPHUHU:

. - MpeaMeThl MaTepUabHOTO MHpa (CpelCTBa MPOM3BOJCTBA, MPEAMETHI MOTPEOJICHUSA, ICHBIH,
[IEHHbIE OyMaru u T.1);

. - IPOAYKTHI TyXOBHOTO TBOpYECTBa (MPOM3BENCHUS UCKYCCTBA, JTUTEPATYpPhl, KUBOMUCH, KUHO U
ap.);

. - IMYHbIE HEUMYIIECTBEHHBIE Oy1ara ()KU3Hb, 3I0POBBE, YECTh, JOCTOMHCTBO YEIIOBEKA);

. - IOBEJICHUE YYACTHUKOB MTPaBOBBIX OTHOIIICHUI;

. - pe3yJbTaThl MOBEJICHUS YYACTHUKOB IIPABOBBIX OTHOIIIEHU.

B HACTOAIICEC BPEMA YCIOBCK HC MOXKCET BBICTYIIATh B KAQYCCTBE o0OBekKTa IMPaBOBbLIX OTHOMGHHﬁ, OH MOXCT
OBITh TOJBKO CYOBEKTOM. B HEKOTOPBIX Cllydasix OOBEKT OTCYTCTBYET B MOMEHT BO3HHKHOBEHHS IMPAaBOBOTO
OTHOIIICHHsI, KOTOPOE BO3HHMKAET C II€JbI0 IOSIBICHUS OOBEKTa B pe3yJbTaTe MCIIOJHCHHUS O0O0sS3aHHOCTEH
(aBTOpCKUIT 1OTOBOD).

IHonsiTe M BUABI IOpUANYECKHUX PAKTOB
IOpunnueckne (akTel — KOHKPETHbIE JKM3HEHHBIE OOCTOSATENBCTBA, C KOTOPBIMU  CBSI3BIBAIOT

BO3HHUKHOBEHUE, U3MEHEHHE U ITPEKpaLEHHE TPAaBOOTHOILIEHUH.
[Tpu3Haku 0puIUYecKuX (HaKkTOB:

. 1) camu 1o ceOe He BBI3BIBAIOT MPABOOTHOIIIEHUE, TAKOE KAYECTBO UM MPUIAIOT HOPMBI IIPABa;
. 2) onocpenyroT BOSHUKHOBEHHE, U3MEHEHHE, IIPEKPAIICHUE TPABOOTHOLIEHHUI;

. 3) BBI3BIBAIOT NMPABOBBIE MOCIEACTBHS TOJIBKO BO B3aUMOAECHCTBUH C IPABOBHIMU HOPMaMH;

. 4) ykazaHue Ha Iopuandeckue (hakThl COEPKATCs B THUIIOTE3aX MPABOBBIX HOPM.

Knaccudukanus ropuanyeckux QpakTos:
1) no xapakrepy IOpUINUYECKUX TIOCTIEACTBUMN:

. a) mpaBooOpasyroIre (TpakaaHCKO-IIPABOBO# JI0TOBOD),

. 0) npaBou3MeHsONIME (IEPEeBOJI Ha APYTyIo paboTy),

. B) IIPaBOMpPEKpaIaoue (CMepTh).

2) 1o CBSI3U C BOJIEH YYAaCTHUKOB NMPaBOOTHOIICHHIA:

. a) JedicTBus (MpOTHBOINpPaBHOE (IIPECTYIUIEHUE, MPOCTYIIOK) MpPaBOMEPHOE (FOPUIUYECKHM aKT —

COBepIIIaeTCs C HAMEPEHHEM TOPOIUTh FOPUIUIECKOE MMOCIEICTBUE, IOPUANUECKHII TTOCTYIIOK — coBepIIaeTcs 0e3
eI TOPOANUTD IOPUANYECKHE TIOCTEACTBUS, HO TAaKHE MOCIEACTBHS BOSHUKAIOT B CHIIy YKa3aHHS 3aKOHA)),

47


http://allsummary.ru/732-ponyatie-i-vidy-dogovora.html

. 0) coObITHE (a0COIOTHBIC U OTHOCHTEIILHBIC)
3) B 3aBHCHMOCTH OT CTEIICHH CIIOKHOCTH:

. a) CAMHUYHBIC FOPUANYCCKHE (DAKTBI,

. 0) pakTHueckmii cocTan.
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Ypoxk Ne 28. [Ipaktuueckas pabora Ne §
DJIeMEHTHI TPaBOOTHOIIEHU. 11X BUIBI.
1. IloHsATHe M NPU3HAKHM IPABOOTHOLICHUMH
2. TlpaBoOTHOIIEHHS] KaK IPABOBasi KaTeropus

3. K 0CHOBHBIM NIPU3HAKAM NPABOOTHOIIEHUIT MQKHO OTHECTH:

1. IlpaBoBbIe OTHOLIEHHS — 3TO BU/JI COLIMATBHON CBS3H CYOBEKTOB COLIUATBHOTO OOILIECHUSI.

2. IIpaBooTHOLIEHMEe HAYUHAKTCA HA OCHOBE HPHIANYECKHX (PAKTOB, TO €CTh IOPUANYECKOE
IIPaBOOTHOLIEHHE — 3TO HE BCAKOE OTHOIICHHE (DAKTHUECKOTO COJIepKaHus, a TOJIbKO TO, KOTOPOE YPEryJIupoBaHO
IOpUINYECKUMH HOPMaMHU.

3. Cy0beKThl NPAaBOOTHOLIEHHI NMEIOT B3aMMOCBSI3aHHbBIC TIpaBa U 00S3aHHOCTH.

4. IlpaBoOTHOLIEHH — 3TO JABYXCTOPOHHSSI NPAaBOBasi CBfI3b, TO €CTh OHO MPOUCXOAUT YEpe3
IOpUANYECKUE TTpaBa U 00A3aHHOCTH.

5. IIpaBOOTHOLIEHHUN CYLIECTBYIOT MOCTOJbKY, IMOCKOJbKY HX YYaCTHUKHU SIBJSIOTCS HOCHUTEISIMU
KOMIIETEHIIMH, TO €CTh MPaB U 00S3aHHOCTEH.

6. IlpaBooTHOIIEHUS] — 3TO IOPHAHYECKAs] CBSA3b CBOOOAHOrO BOJICH3bsIBJeHUSI. OHU SBISIOTCS
pe3ylbTaToM CBOOOJHOM BOJIM 00EUX CTOPOH, KOTOpPbIE BCTYMAIOT B MpaBoOTHOIIEHKE. JINOO MpaBOOTHOIIEHUS —
3TO UTOT OJJHOW BOJIM KaKOW-T1MOO CTOPOHBI.

7. IIpaBOOTHOLIEHHUS MPEACTABJIAT €000l PHINYECKY0 CBS3b HHAMBUAYAJIN3UPOBAHHOIO
XapakTepa, NOCKOJIbKY OOBEKTHI U CYOBEKT 3TOT0 MPABOBOTO SIBIEHUS CAMOCTOSTENIbHBI M1 000COOIEHBI.

CrpykTypa (3;71eMeHThI) IPABOBBIX OTHOIICHHUIH:

CTpyKTYypy NpaBOOTHOIIEHHI COCTABJISIIOT CJIeAyIOLIHe 3JIeMeHThI:

1. Cy0beKT NpaBOOTHOMIEHUH — JIUI[0, KOTOPOE BCTYIAET B IPAaBOOTHOLIEHUE.

2. O0beKT NpPaBOOTHOLIEHMH - 3TO TO, 110 TOBOY Yero (MHTepec) CyOBbeKThl MPAaBOOTHOIIEHUH BCTYIAIOT
B HUX.

3. Cy0ObeKTHBHbIE TPaBa U IOpUAUYEcKHe 00SI3aHHOCTH — 3TO TIPaBa OJJHUX CYOBEKTOB U 00SI3aHHOCTH
JPYTUX B paMKax IMPaBOBbIX OTHOLICHUH.

Koraa n noueMy BO3HMKAIOT NPAaBOOTHOLIEHHS ?

IIpennocbliiki  BO3HHKHOBEHHSI TNPABOOTHOLIEHM MPEACTABIAIOT CcOo00M Te  yCIOBUS  WIH
00CTOSITENBCTBA, MPU KOTOPBIX MPABOOTHOIIEHNS BO3HUKAIOT, U3MEHSIOTCS U MTPEKPAILIAlOTCS.

CymiecTByeT [ABa BHIAa TMPEINOCHLIOK BO3HHMKHOBEHHSI TPAaBOOTHOUIEHHIi: OOIIECOIIMANBHBIE U
IOpUAMYECKHE.

K mnepBoii rpynmne (o0uiecouuanbHble) OTHOCATCS: HHTEPEC CYOBEKTOB MPAaBOOTHOIICHUN, HAIWYHE
JBYyX CyOBEKTOB, HATM4YME 00BEKTA, M0 TOBOY KOTOPOTO CYOBEKTHI BCTYNAIOT B IOPUIUUECKYIO CBA3b.

Ko BTOpO#i rpynme (ropuam4vecKue) OTHOCATCS: HAJIMYKME IPABOBOM HOPMBI, PETYIUPYIOIIEH AaHHOE
IIPaBOOTHOLIEHHE, TPABOCYOBEKTHOCTh U HAIMUUE IOPUINYECKUX (DAKTOB B paMKaxX MPaBOOTHOILIEHHUSI.

IIpaBoOTHOLIEHUA W TOCYAAPCTBO

[IpaBoOTHOLIEHUS] TapaHTHPYIOTCS TOCYJAapCTBOM B CiydasX HEHaJJIekKallero HWCIOJHEHUuH, J1bo
HEBBITMOTHEHHSI 00sI3aHHOCTEH OJTHOM U3 CTOPOH, IPUMEHSIIOTCSI MEPhI TOCYAapCTBEHHOTO MPUHYKICHHUSL.

Buas! (k1accupurkanms) npaBoOOTHOILIEHHI:

[TpaBoOTHOILIEHNS PA3AEIAIOTCS MEXIy COO0O0H MO ONpeAeNeHHBIM KpUTEpusiM. DTO IMO3BOJIET Ooiee
MOJITHO W TOJPOOHO PACCMOTPETh KaXKIBIM BUJ W HE BHOCUT IyTAaHUILy B OCHOBHBIC HOPHINYECKHE TEPMHUHBI.
PaccmoTpuM kpaTko BUJIbI TPAaBOOTHOUIIEHUHM, CYIIECTBYIOIIMX B MPaBOM MpoCTpaHcTBe Poccum B HacTosiiee

BpeMs.
1. PazgesieHne NpaBoBbIX OTHOLICHHUI IO OTPAC/IsIM NIPaBa:
. KOHCTUTYLIMOHHBIE;
. aJMUHHUCTPATUBHBIE;
. YTOJIOBHBIE;
. (UHAHCOBBIE U T.JI.
2. I1o ypoBHIO IOPHIMYECKOT0 PeryJIMpOBaHMS:
. MaTepUajbHBIE;
. npoleccyaibHbIe.
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3. Ilo xapakTepy HOPUAHYECKOTO 00513aTe/ILCTBA:

. aKTHBHBIE (OIPECICHHbIE IEHCTBUS COBEPIIAIOTCS B CTOPOHY YIIPAaBOMOUYEHHOT0);

. IIaCCUBHBIC (aKTI/IBHLIe MaHUITYJISINUU HE COBCPIIAIOTCA B IMOJIB3Y ynpaBOMO‘-IeHHOFO).
4. Ilo cocTaBy y4aCTHUKOB B KOJIMYECTBEHHOM IoKa3areJie:

° MMPaBOOTHOIICHUW A, BOBHUKAIOIINEC MCIKAY ABYMA Cy6'b€KTaMI/I IpaBa;

. CJIOKHBIE TIPABOBbIE OTHOLIEHUS, XapaKTePU3YIOLIUECS] MHOTOCYOBEKTHOCTHIO.

5. Ilo NIUTEJBLHOCTH CBOEro /AeiiCTBHUSI NMPABOOTHOWIEHHS MOIYT ObITh KPATKOBPEMEHHbIMHM U
MPOJOJIKUTETLHBIMHU (J10JTOBPEMEHHBIMH).

Kpome T0ro0, BoII€JMII0T CileAyIole NPABOOTHOILICHUS:

. OTHOCHUTEIIbHBIE (OTpeiesieHbl BCEe YIIPAaBOMOUYEHHBIE U 00S3aHHBIC JIUIA);

. OTHONICHHS a0COJIFOTHOTO COJIepPKaHUs (YETKO HA3HAYCH CYOBEKT OTHOIICHHUS YIPABOMOYECHHOTO
Xapakrtepa, Bce Julia, 0€3 UCKITIOYSHHS, UX MIOJTHOMOYHS).

6. Ilo xapaxkrepy pacnpeaejleHusi KOMIETEeHUMH, B KOTOPYI0 BXOIAT NMpaBa M 00SI3aHHOCTH
Ccy0bEKTOB NPaBa, BbIAEJISIOT CJleAyolne BUAbl OTHOLEHU B IPaBoBoii cdepe:

. OJTHOCTOPOHHUE (OAMH CyOBEKT MPAaBOOTHOLICHUH UMEET TOJIBKO MPABOMOYHS, & BTOPOH YHaCTHHUK
— TOJIBKO 00S3TENIbCTBA);
. JIByXCTOPOHHHE (00€ CTOPOHBI B IPAaBOOTHOIIEHUU UMEIOT, KaK IPABOMOUHS, TaK U O0S3aHHOCTH).

50



Ypok Ne 29-30. Buabl npaBoHapylIeHUH ¥ IOPHIAHYECKOIl 0TBETCTBEHHOCTH.

IIpaBoBoe noseaenue. [IpaBomepHoe moBeaeHune.
[IpaBoBoe moBeneHuEe — MOBeACHUE CYOBEKTOB B cepe MpaBa, MOPOKIAIOUIEEe IOPUIUUYECKH 3HAUMMBIE
IIOCJIEJICTBHSL:

. - IPABOMEPHOE IIOBEJICHUE;

. - HEIIPpaBOMEPHOE NOBEJIEHUE (IPaBOHAPYILIEHUE) — IOBEIEHUE, HE COOTBETCTBYIOIIEE HOpMaM
npasa.

[IpaBomMepHOE TMOBenEHHE — CIEJIOBaHHE CYOBEKTaMH IIpaBa IPABOBBIM MPEANUCAHUAM C IEJIbI0

HACTYIUICHUs COLIMAIBbHO MOJIE3HOTO UM JOITyCTUMOIO pe3yJsbTara.
[Tpu3Haky NpaBOMEPHOIO MOBEACHHUS:

. 1) aTO MOBeIeHUE CYOBEKTOB TIPABA;

. 2) mpencrasisier coboit nessHus (aelicTBus, Oe37eicTBHE) CYOBEKTOB;

. 3) ckiabIBaeTCsl HA OCHOBE HOPM IIPaBa;

. 4) UMeeT COLUATBHO MOJIC3HBIA WM HEUTPANIbHBIN pe3yJibTa;

. 5) UMeeT 0CO3HAaHHO-BOJIEBOI XapakTep.

Bubl mpaBoMEpHOTO TIOBEICHUS:

. 1) B 3aBHCHMMOCTH OT CYOBEKTOB MpaBa: Tpa)<JIaH, AODKHOCTHBIX IUI, TOCYJapCTBEHHBIX U
OOIIECTBCHHBIX OPTraHOB, PA3IMYHBIX O0BETMHEHUH U JIp.;

. 2) o oOBEKTUBHOM CTOPOHE: JICHCTBHE, O€3/ICHCTBHE;

. 3) 1o CcTeneHu aKTUBHOCTH: OOBIICHHOE — HE CBSA3aHO C JIOMOJHUTEIIBHBIMH 3aTpaTaMu, aKTUBHOE —
CBSI3aHO C JIONIOJHUTEILHBIMU 3aTpaTaMH, MACCUBHOE — CYOBEKThl OCO3HAHHO HE HCIOJIb3YIOT JaHHbBIE UM MPaBa;

. 4) o gopme peanu3anyu: coOII0ICHUE, HCIIOJIHEHUE, HCIIOIB30BAHKE, TPUMCHEHUE;

. 5) no ropuanYecKuM (hakTam: IOPUINIECKHE MOCTYIKU, IOPUINYECKUE aKThI.

CTpyKTypa MpaBOMEPHOTO ITOBEICHHS:

. 1) cyObekTaMu MOTYT OBITH CyOBEKTHI IpaBa, T.€. JiMla, 00JaJaolIre MPaBOCYyObEKTHOCTHIO —
CIOCOOHOCTHIO 00J1a/1aTh OPUIMYECKUMHE TPaBaMH U 00S3aHHOCTSIMHU;

. 2) cyObeKTUBHAsI CTOPOHA - MHTEIUIEKTYaJ IbHO-BOJIEBOE OTHOIICHHE JIUI[A K CBOUM JACHCTBUSIM M HX

nocyencTBusiM. JIUIo oco3HaeT MpaBOBOM XapaKTep CBOETO JCUCTBHUS M KEJNAeT HACTYIUICHHS TOJIO0KUTEIbHBIX
MPaBOBBIX MOCIEICTBHI, 1EHCTBYET HA OCHOBAaHUH MOJIOKUTEIIHON MM HEUTPaTbHON MOTHBALUY;

. 3) oObexT — oOIIeCTBEHHbIE OTHOIICHHUS, CKJIaJAbIBaroluecss B cdepe HACTYIUIEHHsI MPaBOBBIX
HOCJIEICTBUI TPABOMEPHOIO TIOBEICHUS CYObEKTa;
. 4) 0ObEKTUBHAS CTOPOHA — MPEYCMOTPEHHbIE HOPMaMHU TpaBa JIesHUs CyObEeKTa, BO3HUKAIOLIUE B

pe3yJbTaTe MOJIOKUTENBHBIX PABOBBIX MOCIEACTBUS (pe3ysIbTaT), IPUUNHHAS CBSA3b MEXAY JESTHUSIMU CyObeKTa
Y HACTYNUBUIMMHU NPABOBBIMU MOCIEACTBUSIMH.

Cocras npaBoHapylieHHsA

[TpaBoHapylieHre — BUHOBHOE MPOTUBOMNPABHOE JEIHUE JEIMKTOCIIOCOOHOIO JIMIIA WM JIML, HAHOCSIIIEe
Bpe[l 00IIECTBY, BIIEKYILEE HACTYIUICHNE IOPUIMUECKON OTBETCTBEHHOCTH.

[Ipu3Haky npaBOHAPyLICHUS:

o 1) o6naaeT 0OIIECTBEHHO OMACHBIM XapaKTePOM;

. 2) HOCUT POTUBOMPABHBII XapakTep;

. 3) coBepiiaeTcs TOAbKO JTHObMU;

. 4) mpaBOHApYIIICHHE - TTIOBEJCHUE, a HE 00pa3 MBICIICH;

. 5) BUHOBHOE JI€SHUE;

. 6) HAaHOCHUT BpeJl IMYHOCTH, COOCTBEHHOCTH, TOCYJaPCTBY, OOILIECTRY.

IOpI/I,Z[I/I‘-ICCKI/Iﬁ COCTaB IpPaBOHAPYHICHUA — CUCTEMaA €T0 IPU3HAKOB, HCO6XOIII/IMBIX N A0CTAaTOYHbIX OJIA
BO3JIOKCHUA IOpPI}IPI‘—IGCKOﬁ OTBETCTBCHHOCTHM.
OJIEMEHTHI HOPUINYCCKOTIO COCTaBa:

. 1) oObeKkT mnpaBOHApyUIEHHs — TE SBJIEHHUS OKPYXKAIOUIero MHUpPA, HAa KOTOpbIE HAIMpaBICHO
IIPOTUBOINPABHOE JICSHUE;
. 2) 00BEKTHUBHAs CTOPOHA - COBEPILIEHHOE MPOTHUBONPABHOE JIESHUE, BBIPAXKEHHOE B JICMCTBUU WITU
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. 3) cyOBeKT mpaBOHApyIICHHWS — JIMIO, COBEPIIMBIIEC BHHOBHOE IPOTHBONPABHOE JESHHE
(MpaBOHAPYIIUTENB);
. 4) cyObeKkTHBHAs CTOpOHAa — BHYTPEHHEE IICHXOJIOTHYECKOE OTHOLICHHE IPABOHAPYIIUTENS K

BHEIIIHE BHIPAXKEHHOMY JCSHUIO U €T0 OOIIECTBEHHO BPEIHBIM MOCIIEICTBUSIM.
Buibl 00€KTOB MPAaBOOTHOIIICHU

. 1) oOrmuii — Bce 00IIeCTBEHHBIC OTHOIIIECHUS, OXpaHseMbIC TTPABOM, TOW WIJIH HHON €Tr0 OTPACIIBIO;
. 2) poa0BOM — rpymna OJHOPOJHBIX OTHOILIEHUH, Ha KOTOPBIE MOCITaeT MPaBOHAPYIIUTEb;
. 3) HemoCpeICTBEHHBI — KOHKPETHBIE Ojara, HWHTEpEC, JIUYHOCTh, €€ 3/I0POBbE, YECTh,

JOCTOMHCTBO, UMYILIECTBO, HA KOTOPBIE MOCATACT IPABOHAPYILIUTEIID.
[Tpu3Haku 00BEKTUBHOM CTOPOHBI:

. 1) oOs3aTenbHBIC: TPOTUBOIIPABHOE JICSIHHUE, BBIPAKCHHOE B JICHCTBHM M O€3/ICHCTBUM; BPEIHbIC
MOCJICACTBHA; IPUIMHHAA CBA3b MCXKIY HUMU,

. 2) akynpTaTUBHBIC: MECTO, BPEMS, CIOCO0, 0OCTAaHOBKA COBEPIICHHS TPABOHAPYIICHHUS.

OcobeHHocTH CyObeKTa B 3aBUCIMOCTH OT BUJa IPABOHAPYIIICHUS:

. 1) cyOBEeKTHl TpaKAAaHCKOTO TIpaBOHAPYIICHUS — (U3NYeCKue W IOPUIMYECKHE JMIa, He

UCTIONHSIONINE WM HEHAJUICKAIIC HWCIONHAIMmMUE npexycMoTperabie [Tl 00s3aHHOCTH, YTO CBSI3aHO C
HapyuenueM [Tl npyroro nuna;

. 2) cyOBEKTHI TUCHUILIMHAPHOTO MPOCTYIMKA — JIUIA, HAXOMSIIUECS B TPYIOBBIX WIIH CITYKEOHBIX
OTHOIICHUSIX C TPEANPHUITAEM, YUYPEKJICHUEM, OpTaHU3aIUeH, JOIMyCTUBIINE BUHOBHOE MPOTHBOIIPABHOEC
HEBBIOTHCHHUE WJIM HEHAJIeXKAIIEe BHIMIOTHCHUE TPYIOBBIX (CITyKeOHBIX) 00sS3aHHOCTEH;

. 3) cyOBEKThl aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS - WHAWBUAYAIbHbIC CyOBEKTHI (TpaKIaHe, U
Ip. KaTeropuu JHI, OOJAarolne aIMUHUCTPATUBHO-TIPABOBBIM CTAaTyCOM) M KOJUICKTUBHBIC CYOBEKTHI
(FOpUAMYECKHE JIUIA U JP. KOJUIGKTUBHBIC 00pa30BaHMs);

. 4) cyOBEKTHI TPECTYIUICHUST — BMEHseMoe (T.e. CIIOCOOHOE OCO3HaBaTh OOIICCTBEHHO-OITACHBIM
XapakTep CBOETO JesHHsI) (PU3MUYECKOE JIMIIO, TOCTUTIIEE YCTAHOBJIEHHOIO BO3pacTa MPUBJICUCHHS K YTrOJOBHOM
OTBETCTBEHHOCTH.

DneMeHTHI CyObeKTUBHOM CTOPOHBI IPABOHAPYIIICHHUS

. 1) BUHA — [ICUXMYECKOE OTHOILIEHUE JINIA K COBEPIIEHHOMY IPAaBOHAPYILIEHUIO;

. 2) MOTUB — T€ BHYTPEHHHUE MOOYXIEHUS, KOTOPBIMU CyOBEKT PyKOBOJCTBOBAJICS MIPU COBEPIICHUU
IIpaBOHAPYLICHMUS;

. 3) menp - MBICIEHHAas MOJENb TOTO pe3yJjbTaTra, KOTOPOTO CTPEMHUTCS JOCTHYb CYyOBEKT MpHU

COBEpUIECHUH NTPAaBOHAPYILICHUSI.

DOopMBI BUHBL:

. 1) ymbicen: mpsiMOM yMbICeNl — JIMLO CO3HABAJO IMPOTHUBOIIPABHBIA XapaKTep CBOErO JESHUS,
IIPEIBUJENO €T0 BPEIHBIE NIOCIEACTBUS U XKEJAN0 HACTYIUIEHHS 3TUX MOCIEACTBUM, KOCBEHHBIM yMBICEN — JIMIIO
OCO3HAaBaJIO MMPOTHBOIPABHBINA XapaKTEp CBOETO JIESHHUS, IPEIBUIEIIO €r0 BpeAHbIE MOCIEICTBUSA, HE JKENalo, HO
CO3HATEJIbHO JIOMYCKAJIO HACTYINIEHUE 3TUX ITOCIIEICTBUM;

. 2) HEOCTOPOXKHOCTh: CAMOHA/IESTHHOCTh — JIULIO MPEABHUIEI0 BO3MOKHOCTh HACTYIJICHUS! BPEIHBIX
MOCJIECTBHI CBOETO JIESTHUS, HO JISTKOMBICJICHHO PACCUMTHIBAIO HAa UX MPEAOTBpalIleHne, HEOPEKHOCTh- JIUI0 HE
IPEIBUIEIO BO3MOKHOCTH HACTYIUJICHHS] BPEIHBIX IOCIEICTBUM, XOTS MO OOCTOATENbCTBAM Jela JODKHO M
MOTJIO UX NPEABUIETD.

Kanacenpukanus npapoHapymeHuin

Buzsl npaBoHapyIIEeHUN:

1) ITo crenenu 0611ECTBEHHON ONACHOCTH:

. a) NMPECTYIUICHHUS],

. 0) mpocTynku (OHU OBIBaIOT: KOHCTUTYLIMOHHBIE, aIMUHUCTPATUBHBIE, TPaKJaHCKO-TIPABOBBIE,
JUCLUIUIMHAPHBIE, MaTEPHAIIbHBIE, TPOLIECCYATIbHBIE, IKOJIOTUYECKUE).

2) o chepe 0O1IECTBEHHOI KU3HU:

. a) B 9KOHOMHKE,

. 0) B MOJUTHKE,
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. B) B COI[MAIBHO-OBITOBOM cdepe;

. T') B IpyTUX 00JacTsX.

3) I1o Bugam 10puaIu4ecKoil AEeSITEIbHOCTHU:

. a) B IPaBOTBOPYECTRBE,

. 0) B MpaBONPUMEHEHHUH;

4) Tlo hopmam BUHBI:

. a) COBEPILEHBI YMBILIUIEHHO,

. 0) coBepIIIEHBI IT0 HEOCTOPOKHOCTH.

Omnpenensis creneHb 00LUIECTBEHHON OMAaCHOCTH, UCTIONB3YIOT CICAYIOUINE KPUTEPHH:

. 1. 3HaYUMOCTh PETyJIUPYEMOro IpPaBOM OOIIECTBEHHOTO OTHOIIEHUS, CTaBUIETO OOBEKTOM
NOCSIraTeNNbCTBA,

. 2. Pazmep npuanHEHHOTO yIiepoa,

. 3. Cnoco0, BpeMsi 1 MECTO COBEPILICHHS TPOTHBOIIPABHOTO JICSTHUS,

. 4. JIN4YHOCTH TTpaBOHAPYIITUTEIIS.
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