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NMABA 1. TOCYOAPCTBO — 3TO A

Ber obmamaere psgoM mpaB M 3aKOHOMATEIBHBIX TapaHTHM, O KOTOPBIX MOPOM Jaxe HE
nomo3peBaeTe. B psije ciydaeB BBl OCBEIOMIJICHBI O COBOKYITHOCTH MMEIOIIUXCSI y Bac MpaB, HO HE
MMeeTe JIOJDKHOTO TMOHATHS O Croco0ax WX peanu3amuu U 3amuThl. OCOOEHHO ATO XapaKTEepHO IS
CIIy4aeB, KOIrJia HEOXKUIAHHO ISl ceOsl BbI CTAHOBUTECHh YYACTHHKOM YTOJIOBHO-IIPOIIECCYaTbHBIX WIIH
aIMUHHUCTPATUBHBIX JCHCTBUI.

[Tpu 3amuTe cCBOMX MpaB U MHTEPECOB BaM CIieAyeT 3allOMHUTH cleayroniee u3 KoHcTUTyuu
Poccuiickoit denepaunu:

Cratbs 2.

Yenosex, e2o npasa u c80000bl A61AWOMCA 8bicuiell yeHHocmyio. Tlpusnanue, cobarodenue u
3awuma npaes u c60600 YenoseKa U epaicOaHUHA — 00A3AHHOCIb 20CYOapCmaa.

CraTtbsa 18.

Ilpasa u c60600b1 uenoseKka u epaicOAHUHA AGIIOMC HeNOCPeOCmaeeHHo Oeticmeyrouumu. OHu
ONpeoesilon CMbICI, COOepiHcaHue U NpUMeHeHUue 3aKOHO8, O0esMelbHOCMb 3aKOHOOAMENbHOU U
UCNOTHUMENbHOU 8ACTU, MECIMHO20 CAMO YAPABIEeHUs U 00eCnedusaromcs npagocyouem.

CraTtbsa 21.

1. Jlocmouncmeo auunocmu oxpausiemcs cocyoapcmeom. Huumo ne moswcem dvims ocnoganuem
011 e20 yMAeHUsl.

2. Huxmo He Oondicen noogepeamvcsi NbIMKAM, HACUTUIO, OPY2OMY HCECHOKOMY U
VHUdICaoujemy OOCMOUHCME0 O0bpawjeHulo um Hakazauuro. Huxmo He Mo ocem Ovimb 6e3
0006POBONLHO20 CO2NACUSA NOOBEPSHY M MEOUYUHCKUM, HAYYHbIM UTU UHBIM ONbIMAM.

Cratba 22.
1. Kaoicowviii umeem npago na c60600y u 1u4HyI0 HENPUKOCHOBEHHOCHb.
2. Apecm, 3axntouenue noo Cmpaxicy u cooepicanue noo cmpadxceii 00NyYcKka Imcs Mmojibko Ho

cyoebrnomy peuwienuto. Jlo cy0ebrHo2o peuierus iuyo He Modicen Obimb N008EePSHYMO 3A0ePHCAHUIO HA
cpok bonee 48 uacos.

Cratns 45.

1. Tocyoapcmeennas sawyuma npas u c60600 uenogexa u epaxcoanuna 6 Poc cuiickoiu
Dedepayuu capaHmupyemcs.

2. Kaowcowiti enpase 3awuwyams c6ou npasa u c60600bl 6cemMu cnocobamu, He 3anpeujeHHbIMU
3AKOHOM.

Crarpsa 49.

1. Kaoicowiii 066unsiemvlil 8 coseputenuu npecmynienus CHumaemcst He8UHO8 HblM, NOKA €20
BUHOBHOCMbL He 0yoem O0O0KA3aHd 6 NpedyCMOMPEeHHOM (hedepalbHblM 3AKOHOM HOpsoKe U
VCMAHOBLEHA 6CMYNUBUUM 8 3AKOHHYIO CUTLY NPUSOBOPOM CYOd.

2. Obsunsiembiil He 0053aH 0OKA3LIBAMb C80I0 HEBUHOBHOCHIb.

3. Heycmpanumvle comnenus 6 6uHO8HOCMU TUYA MOIKYIOMCS 8 NOIb3Y 00 GUHAEMO2O.
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Cratb1 50.

1. Huxmo ne mooicem Obimv no8mMopHO 0CYHCOeH 3a 0OHO U MO Hce NPechiyn
JleHue.
2. Ilpu ocywecmenenuu npasocyousi He OONYCKAEMCs UCHONb308AHUE
00Ka 3ameibcma,
NOJYYEHHbIX C HapyueHuem GedepanrbHoco 3aKOHA.
3. Kaoicowiii ocyscoennwiii 3a npecmynienue umeem npago Ha
nepecmomp npu 2060pda
BbLULECMOAUWUM CYOOM 8 NOPAOKe, YCIMAHOBIEHHOM edepaibHblM 3aKO
HOM, a makice npago
APOCUMb 0 NOMUTIOBAHUU UIU CMASYEHUU HAKA3AHUA.

Crarbs 51.

1. Huxmo ne o6s3an ceudemenbcmeosams npomue ceds camoz2o, c80e20
cy npyaa u O1U3Kux

POOCMBEHHUKOB, KPY2 KOMOPbLIX ONpedesiemcst (hedepaibHbiM 3aKOHOM.

2. DedepanvHblM 3aKOHOM MO2ym ObimMb YCMAHOBIEHbL U UHbLE CYYal
0c80 60XCOeHUs Om

00513aHHOCMU 0ABAMb CBUOEMENbCKUE NOKA3AHUSL.

Cratb1 53.
Kaoicowiii umeem npaso na sozmeujenue 2ocyoapcmeom 8peoa,

NPUYUHEHHO 20 He3aKOHHbIMU Oeticmausamu (unu besoeicmeuem) opeanos
20CY0apCmMEeHHOU G1ACMU UTU UX OOIHCHOCHIHBLX JIUY.

Crarbs 54.
1. 3akoH, ycmanagnugaowuli uiy Oma2yarouwull OomeemcmeeHHocmy,
00 pamuoil cunvl He
umeem.
2. Huxmo ne moocem Hecmu omeemcmeeHHOCMb 3d OesHue,

Komopoe 6 MO MEerm eco

COBEPULEHUA HE NPU3HABANOCb NPABOHAPYULEHUEM. Ecnu nocne coeep
UutenHus npasorapyuleHus

OmeeNCNBEHHOCHb 3 HECO YCMPAHEHA UIU CMACUEHA, NPUMEHAEMCA HOBbLI
30dKOH.

JlanHast cTarhsi COACPXKUT TONOXKEeHHsI 00 oOpaTHOU cmie 3akoHa. [lox
00paTHOM CHJION 3aKOHA CIIEAyeT MOHUMATh PACIpPOCTPAHEHUE ero JeHCTBUS Ha
JIesTHUE, COBEPILIEHHOE 0 BCTYIUIEHUS 3aKOHAa B CHJIY. JTO CBOWCTBO 3aKOHA
XapakTepu3yeT €ro peTpOaKTUBHOCTb. 3aKOHY MpHaaeTcs oOparHas cuia B

ciIyyae:
1) OTMEHbI OTBETCTBEHHOCTH 32 IPABOHAPYLIEHUE, IPECTYILICHUE;
2) CMSITUCHUS] HAKa3aHUS;
3) uHBIM 00pa3oM yAyYIIEHUS TIOJNIOKCHHUS JIMIA, COBEPIIHBIIETO
[PaBOHAPYLLIEHHUE,

MNpECTYIJICHUC. HpOTI/IBOHpaBHOCTB ACAHUSA YCTPAHACTCA Pa3JIMIHBIMHA IIYTAMU:
HUCKIIOYCHUC €TI0 U3



YUCJIa COCTaBOB  IPABOHAPYLIEHUHM, MPECTYIUICHUH, BKIIOYCHHUE

HOBBIX  OOCTOSITENBCTB,

HCKJIIOYAKOIIUX IIPOTUBOIIPABHOCTD JCSHUSA, BBEICHUE JOIOIHUTENIBHBIX YCIOBUN
OTBETCTBEHHOCTH U

T. 1. CMsAr4eHue Haka3aHus JOCTUTAETCS B PE3YJbTaTe CHUKEHUS
MHHHMMAaJIbHOIO U MaKCUMaJILHOI'O

pa3MepoB HaKa3aHUsA U T. [I.

B cnenyromux miaBax Mbl NPOAEMOHCTPUPYEM JEHCTBHUE BBIIICYKa3aHHBIX
HopM Konctutyuun P® nHa pgene, 1o ecth B cdepe eATEINbHOCTU
MPaBOOXPAHUTENbHBIX OpranoB. Kpome Toro, He0OX0JUMO 3aMETUTh, YTO BCE
BBIIIICTIEPEYUCIICHHbIE HOPMBI MOTYT OBITh HCIOJb30BaHbl BaMU B KayeCTBE
0a30BbIX MpPU HANKMCAHUM KaloO, 3asBICHHUIN, XONATaWCTB U HUHBIX
oOpalieHuii K JOJDKHOCTHBIM JIMLIAM HE TOJIBKO MPaBOOXPAHUTENBHBIX, HO U
WHBIX OPTaHOB, a TAKXKE OpraHU3aIli, 00beTUHEHUI, OOIIECTB U yUPEKICHUH, B
KauecTBe 0OOCHOBaHUS TpeOOBaHMs O NMPEKPAIlCHUU JCHCTBUIl, HApYIIAIOLIINX
BalllU 1IPaBa U 3aKOHHBIE NHTEPECHI.

OueHb BaXHO TAaK)Ke 3allOMHHUTH, YTO OOIIENpPU3HAHHBIE NPUHIMNBI U
HOPMBI MEXIyHapOJHOIO MpaBa M MEXIYyHApOJIHbIE JTOroBOpbl Poccuiickoi
@denepany COCTABISAIOT YacTh €€ MPaBOBOU
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cucreMbl. Oco3HaHMe JaHHOTO (haKTa AOCTATOYHO CIIOXKHO JUIsl PsIOBOTO rpaxaanuHa Poccuiickoit
@enepanny, Tak Kak s Hadajla OYEHb CIIOKHO YCIEIUTh 34 4YacTO M3MEHSIOLIMMCS «POIHBIM»
3aKOHOAATEIbCTBOM, HE TOBOPS YK€ 00 «MMIIOPTHOMY.

31ech 10CTaTOYHO 3allOMHUTh, YTO «OOLIENPU3HAHHBIE IPUHLIUIIBI U HOPMbD) MEXITyHApOTHOTO
IpaBa 3aKpEIUIEHbl B MEXJIYHAPOJAHBIX MAKTaX, KOHBEHUMAX WM Jp. JAOKyMeHTax. llomoxenus
opunuanbHO  ONyOJMKOBAaHHBIX  MEXAYHAapOJHBIX JOTOBOPOB, HE TpeOyIOLUX M3IaHUS
BHYTPUTIOCYJAPCTBEHHBIX aKTOB I NPUMEHEHMs, ACUCTBYIOT B PD HenocpencrBeHHO. B HMHBIX
CllydasX, HapsALy € MEXIyHApPOOHBIMH JOTOBOPAMH, CIEAYET IPUMEHATh M COOTBETCTBYIOIIUE
BHYTPUTOCYIAPCTBEHHBIE NIPAaBOBBIE AKThI, NPUHATBHIE [UISI OCYILIECTBIEHUS IOJOXECHUM YKa3aHHOIO
MEXIYHapOJHOIO J0roBOpa.

Ecmn mexnyHapoaueiM norosopoM Poccuiickont @denepalvy yCTaHOBJICHBI MHBIE IIPABUIIA, YEM
NPEAyCMOTPEHHbIE 3aKOHOATEIBCTBOM 00 aJMHUHUCTPATUBHBIX MPABOHAPYIICHUSAX, TO MPUMEHSIOTCS
IIpaBujIa MEXIYHApPOAHOIO JOTrOBOpA. YUWTBIBasg 3TO, CyJ IPU PACCMOTPEHHUU Jejla HE BIIPABE
IIPUMEHATh HOPMBI 3aKOHA, €CJIM BCTYNUBIIUM B cwily s Poccuiickoit @enepanuy MexXIyHapOAHbIM
JIOTOBOPOM, PEIICHHE O COMIacuM Ha 00s3aTeNbHOCTh KoToporo mis Poccuiickoit deneparuu ObLI0
npuHATO B (Gopme (eaepanbHOro 3aKOHA, YCTAHOBJIEHBI MHbIE MPaBHIIA, YEM IPEAYCMOTPEHHBIE
3aKOHOM. B 3THX ciyuasix NMpUMEHSIOTCS MpaBUjla MEXKIyHAPOIHOTO JIOroBopa. Bee 3T cBeneHust Mbl
IIpUBEIU BaM JJs oOmero pa3Butuss. OAHAKO €ciIu Bbl HACTOMYMBBI B JOCTHKEHMM CBOEH LIENU U
JMHOOUTE «OPUTMHAJIBHBIC» MOAXOMAbI, TO COBETYEM BaM 3aHATBHCS M3yYEHHEM 3TOM OTpaciu Ipasa U
aKTUBHO CCBIJIAThCSl HA HOPMBI MEXAYHAapOAHOIO IIpaBa IPHU OTCTAaMBaHUHU CBOMX IIpaB, MO KpalHEH
Mepe y Bac OyaeT BO3MOXKHOCTb IMOJKO0OBATHCS HA YAMBICHHBIE JIMIA MPOTHUBOCTOALIUX BaM
JOJDKHOCTHBIX JIMII U Ballla )Kajgo0a MM MHOM JTOKYMEHT SIBHO HE OCTaHYTCSl «HE3aMEYEHHBIMM.
31ech Mbl NIPUBEJEM BBIIEPKKM M3 OCHOBHOTI'O MEXKIYHapOAHOIO IPAaBOBOIO JOKYMEHTA, KOTOPBIH
CMEJI0O MOXKET OBITh MCIIOJIb30BaH BaMHU Kak Ha Tepputopuu Poccuiickoir dexepauuu, Tak ¥ Ha
TEPPUTOPHUH JIFOOOTO EBPOIIECHCKOTO rOCy1apCTBa.

KonBenuusi ot 4 Hosiopsi 1950 r. «O 3amuTe mMpaB 4YeJIOBEKA MU OCHOBHBIX CBO0OI
3aKpenisieT cjeAyloliue HHTepecyllie HAc HOPMbI NIpaBa:

Cmamua 5. Ilpaso na ce0600y u nUYHYIO HENPUKOCHOBEHHOCH1b.

1. Kaosicowiii umeem npaso Ha c60000y u TUYHYIO HENPUKOCHOB8eHHOCMb. Hu kmo ne moocem
ObIMb UUEH c860000bl UHAYE KAK 8 CLEOYIOWUX CIYYASX U 8 NO PAOKe, YCIMAHOBIEHHOM 3AKOHOM:

@) 3aKOHHOE COOepAHCaHUe NOO CMPAdicell TUYA, OCYHCOEHHOSO0 KOMNEMEHMHbIM CYOOM,

b) 3aKOHHOE 3a0epicanue Uiy 3aKiderue nod cmpaxcy (apecm) auya 3a He UCHOIHEHUe
BbIHECEHHO20 8 COOMBEMCMBUL C 3AKOHOM peuerus: Cy0a Ul ¢ ye abio 0becneyeHus UCnoIHeHuUs
1106020 06513amenbemea, NPeonUCaHHO20 3aKOHOM;

c) 3AKOHHOE 3a0epiicanue UIU 3aKTI0YeHIe N0O CMPAdiCy TUYd, NPOU3eedeH Hoe ¢ mem, Ymoowl
OHO Npedcmano neped KOMHemeHmHblM OPeaHOM N0 0O0CHO 8AHHOMY NOOO3PEHUIO 8 COBEPUEHUU
NPAGOHAPYUIEHUSL UIU 6 Cydae, Ko20d UMEIOMCs O0OCMAMOYHble OCHOBAHUSL NOAA2AMb, YMO
HeobXo00umMo npedomepamums cogepuienue UM nPagoHaApyueHus Uil NoMeuams emy CKpblmvbcs
nocie e2o o epuleHUsl,

d) 3axknoueHue nOO CMPAdNCY HECOBEPUIEHHONIEMHe20 IUYad HA OCHOBAHUU 34 KOHHOZO
nOCMAHO8IeHUA 0 BOCNUMAMENbHO20 HA030PA UNU €20 3AKOHHOe 3a KAIoUeHue No0 Cmpaxicy,
npoussedeHHoe ¢ mem, umMoObl OHO NPeOCmano neped KOMNEMEHMHbIM OP2AHOM, 3AKOHHOE
3aKauenue noo Cmpaxcy iuy ¢ yeivio npedomepaujeHus pac NpocmpaneHus UH@eKyuoHHvLX
3a60ne8anull, a MaKice 3aKOHHOE 3AaKNI0O4eHue Nnoo Ccmpaxcy OYUesHOOONbHbIX, AIKO2OIUKOS,
HApKOMAHO8 uiu opoosie;

€) 3aKOHHOe 3a0epiicanue Ui 3aKaUeHue o0 CMpadcy Iuya ¢ Yeivio npe O0OMepaujeHus e2o
HE3aKOHHO20 6be30d 8 CMPAHY WU TUYd, NPOMUE KOMOPO2O NPEONPUHUMAIOMCA MePbl N0 €20
BbICHLIKE UL 8blOAYE.

2. Kaoscoomy apecmosannomy HezamediumenbHo cO0OWAOMCs Ha NOHAMHOM eMy A3blKe
NPUYUHBL €20 apecma u 1i0boe npeoveieHHoe eMy 008UHEHUe.
3. Kaowcovui 3a0eparcannbiii unu 3aKa04eHHbIU NOO CIMPAXCY 8 COOMEEMCMEUU ¢ NOONYHKIMOM

«C» NnyHKma 1 HCZCI’I’lO}Zle;eﬁ cmamvil He3aAMeONUMENbHO 00CMABALeMCs K cydbe uiu K uHomy
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OQ0NHCHOCMHOMY JIUYY, HAOENeHHOMY, CO2IACHO 3AKOHY, CYOeOHOU 81acmvio, U umeem npaso Ha
cyoebHoe pazoupamenbCmeo 6 medeHue pPA3yMHO20 CPOKA UIU HA 0C8000xcOeHue 00 cyod.
Ocsob0dicOeHue modcem O6blmsb 00)CL081EHO NPedoCmasieHuem 2apanmuil 68Ku 8 cyo.

4. Kaowcovui, kmo nuuien c60600b1 8 pe3ynvmame apecma Uil 3aKA04eHUs o0 CIMpaxicy, umeem
npaeo Ha bezomaazamenbHoe paccCMOmpeHue cyooM npaso MeEPHOCMU €20 3aKII0YeHUS NOO CMPAdXCy U
Ha 0c8000cOeHUe, eciu e20 3aKIioue Hue 00 CIMpaicy NPUHAHO CyOOM He3AKOHHbIM.

5. Kaoicowii, kmo cman scepmeoil apecma uiu 3aKa04eHuss 100 CMpadcy 6 Ha pyueHuu
NOJIOJCEeHULL HACMOosW el CMambl, UMeem npaso Ha KOMNEHCAYUio.

Cmampsa 6. Ilpaéo na cnpaeednugoe cyoedHoe pa3dupamenscmeo.

1. Kaorcowuii 6 ciyuae cnopa o e2o epaxcoanckux npasax u 00a3aHHOCMAX ULU NPU NPedbAGLeHUU
emy 1106020 Y20108H020 0OBUHEHUs UMeenm NPaeo HA CPABeo aueoe U NyOIuuHoe pazoupamenbcmeo
0ena 6 pazyMHblli CPOK He3A8UCUMbBIM U OECHPUCIPACIHBIM CYOOM, CO30AHHbIM HA OCHOBAHUU 3AKOHA.
CyoebHoe pewenue 00vagIsemcsa nyoIuuHo, 0OHAKo npecca u nyoauKa Mo2ym He OONyCKamovCs Ha Cy
0ebHoe 3acedanue 6 meyeHue 6ce20 npoyecca UlU e20 Hacmu Nno CcooOpadtCeHUsM MOpai,
00w ecmeenn020 NOpAOKa UlU HAYUOHAIbHOU OE30NACHOCMU 8 0eMOKPA MUYecKkom obujecmee, a
makice K020a mo2o mpeoyiom uHmepecsvl HeCo8EPULEHHO TeMHUX UL O 3auumyl YACMHOU HCUSHU
CMOPOH, UNU 8 MOLL Mepe, 8 KAKOU 9MO N0 MHEeHUIo cyod, Cmpo20 HeobXo0uMo — Npu 0coovix
obcmosmenbcmaax, Ko2oa 21AcHOCMy Hapyuiana 6bl uHmepecsl NpagocyOus.

2. Kaoicovuii obsunsemviii 6 cogepuienuy y20108H020 Npecmynienus CHumaenmcs HeUHOBHLIM 00
mex nop, NOKa e20 8UHOBHOCMb He Oy0em YCMAaHO081eHAa 3a KOHHbIM NOPAOKOM.

3. Kaoicowlii o66unsemvlil 8 cogepuieHUU y20108H020 NPeCMynieHus umeem KaKx MUHUMYM
credyrowue npasa:

a) ObLIMb He3aMedUMeNbHO U NOOPOOHO Y8eOOMIEHHBIM HA NOHAMHOM eM) A3bIKe 0 Xapakmepe
U OCHOBAHUU NPEOBLABTIEHHO20 eM) 00BUHEHUs,

b) umems 00CmMamo4Hoe 8pemsl U BO3SMONCHOCIU OJisl NOO20MOBKU C80€l 3a UMb,

c) 3auuwams cebs IUYHO UYL Yepe3 NOCPeoCmEo blOPAHHO20 UM CAMUM 34 WUMHUKA UTU, NPU

Hedocmamke y He20 cpeoCcms OJisl ONAmbl YCIy2 3aWUmHu Kd, NOIb308amubCsl YCIy2aMU HA3HAYEHHO20
emy 3auumHuKa 6ecniamHo, K020a mo2o mpeoyrom unmepecsl npagocyousi;

d) donpawiueams NOKA3bIBAIOWUX NPOMUE He20 ceudemeell Uil UMems npaeo Ha mo, 4moosl
amu ceudemenu ObLIU OONPOULEHbL, U UMEMb NPABO HA 8bl 308 U OONPOC ceudemelell 8 e20 Noib3y Ha
mex oice YC08UsAX, 4mo U 0Jis ceuoe mejell, NOKA3bI8AIOWUX NPOMUE HEe20;

e) nonv308amuvcs OECnIamuol NOMOWbIO Nepeso0vUKd, eciu OH He NOHUMA em A3blKd,
UCNONBL3YEMO20 & Cyoe, Ul He 2080PUM HA INMOM S3bIKe.

Cmameoa 7. Hakazanue uckiouumenbHo HA OCHOBAHUU 3AKOHA.

1. Huxmo ne mooicem 6bimob 0C)oicOeH 3a cosepuieHue Kakoeo- 1ubo 0esiHus unu 3a bezoeticmaue,
KOmopoe CO21ACHO — O0eliCmeosasuieMy 6 MOMEHm e20 CO8epuleHUss HAYUOHATbHOMY  UNU
MeAHCOYHAPOOHOMY NpaAgy He ABIALOCH Y2ON08HbIM npe cmynieHuem. He moocem maxoice nanazamocs
Haxazauue 6ojiee MANHCKOe, HelHcell Mo, KOMopoe NOOJLeNCAL0 NPUMEHEHUIO 8 MOMEHM CO8epULeHUs
V20Nl08HO20 Npe CMYNIEeHUS.

2. Hacmoawas cmambvsa He Npensmcmeyem OCYHCOeHUI0 U HAKA3AHUI0 1100020 Iuyd 3a
cogepuleHue Kako2o- 1ubo oelicmaus uiu 3a 6ezoelcmaue, KOMmo poe 8 MOMeHm e20 CO8epuleHus
ABTANOCH Y20N08HbIM NPECMYNIEHUEM 8 COOM 8eMCMBUU C OOWUMU NPUHYUNAMU NPABA, NPUSHAHHBIMU
YUBUTUSOBAHHBIMU CIPAHAMU.

Cmameosn 13. Ilpaso na 3I¢hghexmusnoe cpedocmeo npasoeoii 3auiuniol.

Kaoicowi, you npasa u c60600vi, npusnannvie 6 nacmosujeu Konsenyuu, na pywenvl, umeem
npaeo Ha 3gghexmusHoe cpedcmso npasosoll 3auumsl 8 20CYO0APCMBEHHOM Op2aHe, 0axce eciu Mo
HapyuieHue OblLI0 CO8EPUIEHO TUYAMU, Oell CIB808ABUUMU 8 ODUYUATLHOM Kadecmae.

B coomeemcmeuu ¢ Ilpomoxonom Ne 7 om 22 nosops 1984 cooa k «Konsenyuu o 3awume npag
4e1068eKa U OCHOBHBIX C80D00» 3aKpenjieHbl clledyrouue 00 NOTHUMEbHble NPA8a U 2apanmuu.

Cmamoa 2. Ilpaso na obicanosanue npuzo8oposé no y20108HbIM 0e€1AM 60 6MOPOIL
UHCMAanyuu.

Kaodicowiil ocyscoennviil 3a cosepuienue y20106H020 npecmyniienus umeem npaso Ha mo, 4moovl
BbIHECEHHbIE 8 OMHOUEHUU He20 NPUS0BOp UlU OnpedeieH Hoe eMy HaKa3auue Obliu nepecmMompeHbyl
svluiecmosauell cyoedonot uncmanyueti. Ocywecmenenue 3mo2o npasd, 6KA0YAs OCHOBAHUSA, HA
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KOMOPbIX OHO MOJicem Oblmb OCYUWeCMEIeHO, Pe2yiiupyemcst 3aKOHOM.

U3 smozo npasa mocym Oenamuvcsa UCKINOYEHUS 6 OMHOUWIeHUU He3HAYUMeNb HbIX
npagoHapyuieHull, NPUIHAHHbLIX MAKOBLIMU 3AKOHOM, UIU KO20Ad COOMEemcm @yloujee IUyo Obllio
Cyoumo yce 6 nepeoil uHCmaHyuu BepxoeHvim cyOoom unu npu 3HAHO GUHOBHBIM U OCYHCOEHO 6
pesynomame cy0edH020 nepecmMompa e2o onpas OaHus.

Cmampon 3. Komnencayus 6 ciayuae cyoeOHOU owuodKu.

Ecnu kaxoe- nubo nuyo ma OCHOBAHUU OKOHYAMENLHO2O NPU2OBOPA ObLIO OCYHCOEHO 3a
cosepuierue Y2ol08H020 NPECMyNileHUs], d BbIHECEHHbIL eMy NPUeo 60p 6NOCIe0CMEUU Obll OMMEHEH,
U OHO OBLIO NOMUTOBAHO HA MOM OCHO8A HUU, YMO KaKoe- UOO0 HOB0e Ul 8HOB8b OMKPLIEULEEC s
0b6cmoamenbcmeo yoeou meabHoO 00KA3bIBAEm, YUMo UMeld Mecmo cy0eOHas owuoxka, mo Jauyo,
NOHeculee HaKA3aHUue 8 pe3yibmanme marKo2o OCYHCOeHUsl, NOIYy4aen KOMHEHCAYUrd CO2LACHO 3AKOHY
wiu cywecmsyoujeli npakmuke cOOmeemcmeayue20 20Cy0apCcmed, eciu moabko He 0yoem 00KA3aHo,
YUMo panee Heu3BeCmMHOe 0OCMOAMENbCMBO He Obl 10 C80EEPEMEHHO OOHAPYICEHO NOIHOCMbIO ULU
4ACMUYHO NO €20 BUHE.

O nopsaoke sosmewenus epeoa 6 Poccuiickoii @edepayuu mvl n02080puM Hudice.

Cmamposn 4. Ilpaso Hne Obimb cyoumviM u HAKA3AHHLIM O0BAXHCObL.

1. Huxmo ne dondicen Oblms no6mMopHo cyoum Uiy HaKka3au 8 y20108HOM NO psadKe 8 pAMKAX
IOPUCOUKYUU OOHO20 U MO20 Jice 20CYOaApCmead 3a npecmynierue, 3a Komopoe yice Dbl ONpasoan uiu
OCYIHCOEH 8 COOMBEMCMBUU C 3AKOHOM U Y20 I08HO- NPOYECCYANbHBIMU HOPMAMU DMO20 20CYOAPCMEd.

2. Tonoosicenue npedvloyujeco nyHKma He npensimcmeyem no8mopHOMY PACCMO MpeHuio 0end 8
COOmeemcmeul ¢ 3aKOHOM U Y20N08HO- NPOYECCYATbHbIMU HOPMA MU COOMBEMCMEYIOue2o

20¢Cy0apcmea, eciu UMerOncsl C8e0eHUsl O HOBbIX U 6HOBb OMKPBIBUUUXCS 0OCMOAMENbCIMEAX UL eCU 6
X00e npedvidyujeco pazoupamenbcm 6a OblLIU OONYUEHbl CYUeCMBEHHbLE HAPYUIEHUS, NOGIUABUIUE HA
ucxoo oena.

3. Omcmynienue om 8bINOIHEHUs. HACMOoAWell CIamvy Ha OCHOBAHUU MO0 JHceHUll cmamovu 15
Konsenyuu ne oonyckaemcs.

Msl gocTaToyHO MoApoOHO ocTaHOBWIKMCH Ha KouBenuum «O 3ammure MpaB 4delloBeKa U
OCHOBHBIX CBOOOI» B CBSI3U C Te€M, YTO JaHHas KoHBeHIMs EHCTBYeT MPaKTHYECKU BO BCEX CTpaHax
EBponbl um rapaHtupyeT rpakJaHHHYy JIO0OTO TOCyAapcTBa €IWHBIE KPUTEPUHU 3ALIUTHI CBOUX
3aKOHHBIX IIpaB U HMHTEPECOB. B cumiy 3TOrO, €cim BBl BIAPYI IONAJAETE B 3aTPYAHUTEIBHOE
MIOJIOKEHUE, HAaXoAsACh 3a npenenamu Poccuiickoit denepanuy B OAHOW M3 €BPONEHCKHUX CTPaH, TO,
nake He Oydy4yd 3HAKOMBIMHU C HAl[MOHAJIBHBIM 3aKOHOJATEIhCTBOM JAHHOIO IOCYJapcTBa, CMEJO
MOXKETE OTCTauBaTh CBOM MPaBa, CChUIASICh HA HOPMBI IIPaBa, YKAa3aHHBIC BBILIE.

BrlmienepeuncineHHble  KOHCTUTYLIMOHHBIE HOPMBI MMEKOT YHHMBEPCAJIbHOE 3HAYCHHE U
OTHOCATCS KO BceM cdepam nesrenbHocTd. Hama 3agaga — mnokas3arb, KakuM 00pa3oM Bbl MOXETE
3alIUTUTh CBOM IpaBa, KOIrja OOIIEHUE ¢ COTPYIHUKAMU MPABOOXPAHUTEIbHBIX OPraHOB CTAHOBUTCS
HEeU30eKHBIM.

Peyb mier He TONBKO O Ciay4asx IPUBICYCHHUS Bac K aJAMUHUCTPATUBHOW WIHM YTOJIOBHOM
OTBETCTBEHHOCTH, HO U O TOM, KOIZa Bbl BBICTYIIA€TE€ B KA4E€CTBE IOTEPIIEBIIETO, CBUIETEIN,
MIOHSATOTO, 3aKOHHOTO TpeJcTaBUTeNsl U T. 1. HeobOxomumocTs 0OILIEHHS C MPaBOOXPAHUTEIbHBIMU
OpraHaMu, Kak IIPaBWJIO, HAaCTYNAET M3-3a COBEPIICHUS IPABOHAPYILICHWS BaMU WM UHBIM JIALIOM.
[IpaBoHapy1eHuss — 3TO NMPECTYIUIEHUS U NPOCTYNKU. [IpecTyrienns — 3To 00IIeCTBEHHO-0MACHbIE
NesHUsA, NEPEUEHb KOTOPBIX IMPENYyCMOTPEH YIOJOBHBIM 3aKOHOM. YTOJIOBHBIM Kozmekc Poccuiickoin
denepannu CONEPKUT UCUEPIBIBAKOIINN IEPEYEHb COCTAaBOB IpecTyIuieHus. IIlpoctynku — 3T0
JesTHUST MEHbIIEeH CTENeHH coluaibHO-omacHble. OHM MOTYT COBEpIIAThCS B Pa3iIMYHBbIX cdepax
OOI1eCTBEHHOH ’KU3HM, UMETh Pa3JIM4YHbIE OOBEKTHI MOCATATEIbCTBA U IOPUANUYECKHE MOCIEICTBUS.
Kak mnpaBuimo, pedp HAET O cCly4yasX COBEPIICHUS aJIMHUHUCTPATUBHBIX IPOCTYNKOB
(mpaBoHaApylIeHHI), B CBA3M C KOTOPBIMH M BO3HUKAeT HEOOXOAUMOCTb OOLIEHHUS C
IIPAaBOOXPAHUTEIBHBIMH OpraHaMU. 31IeChb CUTyallUsl IMOCJIO0XHEE, IOCKOJIbKY COCTaBBbI
aIMUHUCTPATUBHBIX IIPABOHAPYILIECHUHN CONEPIKATCA B PA3IUYHBIX HOPMATUBHBIX aKTaX U IOJHOCTHIO
HE KOAM(UIMPOBAHBI. AIMHHUCTPATHUBHBIC MPABOHAPYIIEHUS — CaMbIil PAacHpOCTPAaHEHHBIN BUJ
[IPaBOHAPYIIECHUMN, U Bbl MOKETE CTOJIKHYTBCS C HUMM.
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Ilpu cmonknogenuu ¢ compyoOHUKamu MUIUYUU 6am HeobX00UMO NOHU MAMb, YMO V MUTUYUU
ecmub He MOIbKO Npasd, HO U 003AHHOCTIU.

1. Ipesicoe sceeo, munuyus 0653aHA 3aUUUAMb JHCU3HD, 300P08bE, NPA 84 U C80000bL 2PANCOAH,
Cc0OCMBEHHOCb, UHMeEPeCbl 00U ecmaa U 20 Cyoapcmea om NPecmynHulX U UHbIX NPOMUBONDABHBIX
nocsea menvcms. Ilpuuem non, paca, HAYUOHATLHASL NPUHAONENCHOCHb, NPOUCXOHCOEHUeE,
UMYWeCmMBeHHOe U OONNCHOCIHOE NOJIOJCEHUe, MeCmO JICUMENbCMEd, OMHOWeEHUe K peiucuu,
ybexcoeHust, NPUHAOJIEHCHOCMb K 00U eCIMBEHHBIM 00beOUHEHUAM He MO2YM AGIAMbC OCHOBAHUEM
071 sawiell OUCKpuUMUHayuu u yujemienus npas. Kpome moeo, munu yus 00s3ana oxazulams nOMouyb
2paxcoanam, noCmpadasuium om npPecmynieHull, AOMUHUCMPAMUBHBIX NPABGOHAPYEHUL U HeCHaCm
HbIX CIIY4aAes, d MaKIce HAX0OAUWUMCSL 8 OeCNOMOUWHOM U UHOM COCMOSL HUU, ONACHOM OJISl UX 300P08bs
U HCUBHUL.

2. Munuyuu 3anpewaemcs npube2amos K NbIMKAMU, HACULUIO, OPY2OMY HCECMOKOMY UTU
VHUMCAIOW eMy ueliogeyeckoe 00CMOuUHCmeo obpawie Huio. 3a npumenenue nolmokK, HACULIUS UTU
AHCECMOK020 0bpaweHuss COMpPYOHUKU MUTUYUU HECYm Y2ON08HYI0 UAU OUCYUNIUHADHYIO OMm
6€MCMBEHHOCHb.

3. Ilpu obpawenuu xk 6am COMpYOHUK MUTUYUU, HAXOOAWULUCI NPU UC NOTHEHUU CILYIHCEOHBIX
obszanHocmell, 06s3an omoams wecmo ( eciu OH 8 ghopme) U NPeoCmasuUmMsbCsl, HA3848 YamMuIUi,
36aHue, 0014 Hocmo. Eciu pamunus 6vina nazeana Hepazdopuugo, vl Modiceme no mpebosams
nosmopums, Kpome moz2o, No eauiemy mpebosanuio 8am 0053aHbl NPedvbsigUmMb  CIyHceOHOe
yoocmosgepenue. [Ipu smom vl umeeme npago 3anucams OAHHble MUTUYUOHEPA, 8 MOM YUCTe U HO
Mmep CyxHcebHO20 YOOCmOBepeHUsl.

4. Ecau compyonux munuyuu 6 wem- mo oepanuduaem npasa u c0060 Ovl 2paxrcOAHuHd, OH
00513aH PA3bACHUMb OCHOBAHUE U NOBOO OJisl MAKO20 02PAHUYEHUS, HA36AMb CIMAMbIO U NYHKM
HOPMAMU8HO20 aKma NPUMEHUMENbHO K OAHHOU CUMYayull, d Maxkice pa3vbsiCHUMb 2paic OAHUHY €20
npasa u obsizanHocmu. B mom uucne npaso na 06xcano sanue 0eticmseull COmpyOHUKO8 MUIUYUU 8
Cy0, NPOKYPOPY UNU 8bl WUECTNOAUEMY OP2AHY, OOIHCHOCIHOMY JIULLY.

5. Compyonuku munuyuu 06s3aHbl C1€008AMb  ONPEOECICHHbIM, YCMA  HOBLEHHbIM
3AKOHOOAMENbCMBOM IMUUECKUM HOPMAM NPU 00UjeHUU C SPANCOAHAMU.

Buvl 06s3amb1 8bin0NHAMbS MONBLKO 3aKOHHBIE Mpedosanus compyonuxos muruyuu. K npumepy,
NOKUHYMb NPOE3ACYI0 HACMb YIUYbl U UOMU NO MPO myapy 3AKOHHO, a mpebosaHue NOMOUb
oocmasums 6 OmoeleHue Hapyuwu mejist bl MOJcene NPOUSHOPUPOBAMD.

Ecnu compyonuxk munuyuu een cebsi no omuoweHuro K 8am HedImuuHo ( yevl, 0080IbHO
pacnpocmpanennoe seienue), dmu Oetcmsus. Mo2ym 56 JAmbCsi OCHOBAHUeM OJisl NPUBLEeHeHUs
MUTUYUOHEPA K OUCYUNIUHAPHOU OMEEemCmeeHHOCmU. Bbl umeeme npaso Hanucamv 3dseieHue 8
Hncnexyuio no auunomy cocmagy, 20e usznoxcums obcmosmenvcmea unyuoenma. Ilpu smom
Jrcenamenvho ykazamo ceudemeinetl. Umu mo2ym Ovlmb cOnpogodicoarouue 8ac uyda, 6 mom ducie u
POOCMBEHHUKU, CAYYAlUHble NPOXOodCUe, COceOu, KO Mmopble CMAiu ceudemenimu epybocmu
MUTUYUOHEPOB.

MNMABA 2

Bbl — YYACTHUK OEJIA Ob AODMUHUCTPATUBHOM
NMPABOHAPYLUEHUA

AJIMUHUCTPAaTUBHBIM IIPABOHAPYLIEHUEM IIPU3HAETCS MPOTUBOIIPABHOE U BUHOBHOE JESIHUE, 32
KOTOpO€ 3aKoHaMH 00 aJIMHUHUCTPATHBHBIX IPaBOHAPYIICHHUSIX YCTaHOBIIEHA aIMHHUCTpPATHBHAsS
OTBETCTBEHHOCTh. B Xone pabothl 1o geny 00 aJAMUHUCTPATUBHOM IPABOHAPYIIEHUU BBl MOXKETE
BBICTYIIaTh B KauyeCTBE JIMLA, B OTHOLICHWN KOTOPOTO BENETCS MPOU3BOJACTBO, B KAUECTBE CBUJETEIS,
MOTEPIEBIIErO, MOHATOT0, 3aKOHHOTO MpPEACTaBUTEINs, NpeacTaBuTeNnsd. Paznuuus U 0coOEHHOCTH
BAIIETO MPOLECCYAIbHOTO MONOKEHHS U3JI0KUM J1ajiee.

K aomunucmpamusnoii omeemcmeeHnoCmu MO2ym npugiekamsvcs Kak epajcoane, mak u
topuouyeckue auya. FOpuouueckoe nuyo npusnexaemcs Kk aOMUHUCMPAMUBHOU OMBEMCMEEeHHOCMU
JUWb 8 MOM cyyae, K020d ycma HOBNEHO, YMO Y I0PpUOULEeCKO20 TUYd UMENACh B03MOICHOCHb OJls
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cobno0e Hus NPAUl U HOPM, 3a HAPYUIeHUs KOMOPbIX (edeparbHblM 3aKOH00amenlb CMEoM UIU
3axkonamu cyovekmos P® npedycmompena aomunucmpamueHas omeemcmeeHHoCb.

2.1. Bbl — JuI0, B OTHONIEHHH KOTOPOro BeaeTCsd NPOM3BOACTBO MO ey 00
aIMHHMCTPATUBHOM NMPABOHAPYLIEHUH

B oTHOMmIEHNH Bac BO30YKICHO yKa3aHHOE MPOM3BOJCTBO WIIM Ballla MPHYACTHOCTD K ey Oblia
YCTaHOBJICHA B XOJI¢ POM3BOJCTBA. BBl IMeeTe 3aKOHHBIE TpaBa, 00sS3aHHOCTH U TAPAHTUH U JIOJKHEI
3alIMIIaTh CBOW MHTEPECHL. Y Bac €CTh NMPAaBO 3HAKOMHTHCS ¢ MaTepHuaIaMu Jielia, 1aBaTh OObSICHEHHS,
NPEACTABIATh JOKAa3aTeIbCTBA, 3aSBIISTH XOJATaliCTBA M OTBOJBI, IOJIB30BATHCS IOPUANYECKON
MOMOIIBIO 3alIMTHHUKA, IIOJIB30BATHCS IMOMOIIBIO IIEPEBOJYMKA, 3HAKOMHUTBCA C IPOTOKOJIAMH
NpOLIECCYaNbHBIX ACHCTBHH, NMPUHOCHTH XaloObl Ha jaeiicTBue (Oe3neiicTBHME) W pEHICHHS
JOJDKHOCTHBIX JIHIL.

OnxuM 13 Hanbosee NeHCTBEHHBIX CIOCOOOB BalleH 3alUTHI ABISETCS 3asBJICHUE XOAATalCTB.
XonaraiicTBO — 3TO o(uIMabHas POckda WK Mpe/ICTaBlIeHNe yYaCTHUKA MPOU3BOICTBA 10 JeaM
00 aAMUHHUCTPATHUBHBIX IPABOHAPYLICHHUSAX, aJpPECOBAHHOE TOCYIapCTBEHHBIM OpTaHaM WU
JOJDKHOCTHOMY JIMITY, B TPOU3BOJICTBE KOTOPOTO HAXOJAWTCSA JAHHOE IeNI0 00 aJMUHHCTPATHBHOM
npaBoHapyuieHnd. K HUM OTHOCSTCS XomaTaiicTBa 00 OTJIIOKEHMHM PAacCMOTPEHHs Jiefla, OTBOAAX,
MPEIOCTABICHUH JOMOJHUTENBHBIX MaTepualioB W T. I. MOXHO 3asBHTh XojaTaiicTBa 00
UCTPEeOOBAHUU JIOKA3aTENBCTB, €CJIIM BBl CUMTAETE, YTO OHH MOJYUYEHBI HE B TOJTHOM O0BEME, O
MPOU3BOACTBE JIKCHEPTU3 U T. J. XOJAaTaliCTBO MOXKET ObITh 3asBICHO MO JI0OOMY (QakTy,
OTHOCALIEMYCS K NpeaMeTy paszOuparenbcTBa. 3aKOHOAATENb 3aKperisieT 00s13aTeIbHOCTh
paccMOTpeHHUsI BCEX MOJAHHBIX XOJAaTalCTB M NMPHUHATHS peuieHus mo HuM. Ilpu sTom pemeHue o6
OTKa3e B YJOBJIETBOPEHUH XOJaTaiicTBa BBIHOCHUTCS B (opMme ompeneseHus: 00 yIOBICTBOPECHHU
Xo/aTaicTBa; 00 OTKa3e B YJOBIETBOPEHUH XOAATAlCTBa; 00 YIOBIETBOPEHUH XOAaTaliCTBA B YACTH.

Pemenue 00 oTka3e B yIOBJIETBOPEHUHM XOAATAHCTBa JIOHDKHO OBITH MOTHBUPOBAHHBIM, T. €.
JOJDKHBI OBITh yKa3aHbl MPUYMHBI OTKa3a B YJOBJIETBOPEHMM XOJATaicTBa, €CIM BBl HE COMIACHBI C
HUMH, XOJaTaliCTBO MOXET OBITh 3asBJICHO BaMH IOBTOPHO, YK€ C BO3PAKEHUSIMH MPOTUB JOBOJOB,
MOCITYXHUBIIUX 000CHOBaHMEM OTKa3a. 3aKOH TAaK)Ke OrOBAPHBAET CPOK, B TEUCHHUE KOTOPOTO JOJKHO
OBITh PAacCMOTPEHO 3asBJICHHOE XOJATaiCTBO, MO BO3MOXXHOCTH OHO JOJDKHO OBITH PAacCMOTPEHO
HemeuieHHo. OJIHAaKo, €ClIM B XOJaTalCTBEe HW3Jaraercs Mpoch0a O NMPOBEACHUHU JOMOTHHUTEIHHBIX
MPOIECCYaNIbHBIX JEHCTBUH, MCTPEOOBAHUH JOMOJHHUTEIBHBIX MATepUaoB M T. N, PACCMOTPEHHE
XOJIaTalCTBa U TPUHITHE Mep TI0 HEMY MOXKET 3aTSHYThCS Ha ONPEIeNICHHBIN CPOK.

Eme omuuM crmocoOoM 3amuThl BamlMX NpPaB SBIAETCS BO3MOXKHOCTH 3agBUTH OTBOJBI
yYaCTHHUKaM Jiena 00 aJIMUHHCTPATUBHOM IPAaBOHAPYIICHUU: CHEHUAIUCTY, SKCIEPTY, MEPEBOAUHUKY.
JUns 3aluTHUKA ¥ TPEIACTaBUTENS K YCIOBHSIM, HCKIIOYAIONIMM BO3MOXXHOCTh UX YYacTHsS B
MPOM3BOJICTBE MO JIENYy, OTHOCSATCS CIIydau, KOTJAa OHHU SIBISIOTCS COTPYIHHKAMHU TOCYNApCTBEHHBIX
OpPraHoOB, OCYUIECTBIISIOIIMX HAJ30p U KOHTPOJIb 32 COOJIOIEHUEM MIpPaBHJI, HapyIIEHHUE KOTOPBIX
SBUJIOCH OCHOBaHHMEM Il BO30YX/IEHUS JIaHHOTO JIeja, WK €CJIM OHU paHee BBICTYNAJIM B KauyecTBe
MHBIX YYAaCTHUKOB MPOU3BOJICTBA TIO JIEIY.

Taxoke UMEIOTCSI TPH Cilydasi, KOTJa CHEIHaUCTa, SKCIepTa U NepeBOAUYMKA MOKHO OTBECTH OT
y4acTHsl B IPOM3BOJCTBE O Aeny. K HUM 3aKoHOJaTeNb OTHOCHT CITydYau:

1) xorma OHM COCTOAT B POICTBEHHBIX OTHOIICHHUSIX C JIMIOM, TIPUBICKAEMBIM K
aJIMUHUCTPAaTUBHOW  OTBETCTBEHHOCTH, IIOTEPIIEBIIUM, UX 3aKOHHBIMH  TIPEICTaBUTEISIMH,
3aIUTHAKOM, TIPEICTAaBUTEIEM, TPOKYPOPOM, CYIbEH, WIECHOM KOJUICTHAJILHOTO OpraHa WId
JTOJDKHOCTHBIM JIMIIOM, B TPOM3BOJICTBE KOTOPBIX HAXOIUTCS AaHHOE Jeno. [Ipm 3ToM cTemneHb
POJIICTBA 3HAYCHHS HE IMEET;

2) Korja BBIIICNIEPEUNCIICHHBIE JINIA BEICTYTIA N B KAYECTBE MHBIX YYaCTHUKOB IIPONU3BOICTBA
[0 JaHHOMY Jeny. 3/1ech pedb HJIET HMEHHO O BBINOJIHEHUH JaHHBIMH JIMOAMH HWHBIX
(bYHKIIMOHAIBHBIX 0053aHHOCTEH, a TOT (DaKT, YTO paHee JaHHbIC JIMIA YIaCTBOBAJIH B IPOU3BO/ICTBE
0 JJAHHOMY JIeJly B TOW )K€ POJIM, HE MOXKET CIY)KUTh OCHOBaHUEM g UX oTBona. Tak, eciau
NEPEeBOJUYHK PaHee OCYIIECTBIISUI IEPEBOJL B XO/€ 1a4l OObSICHEHUSI OTEPIEBIINM, 3TO HE MOXKET
CIIy’KMTh OCHOBaHMEM ]ISl OTBO/IA MPU MPHUINIAIIECHUH €ro JJI y4acTHs B KaueCTBE NEPEeBOJUYMKA B
XOZI€ OTIpOCa CBUIETEIIS;

3) ecaum MMEIOTCS OCHOBAHUS CUMTATh OATUX JIMI JIMYHO, TMPSIMO WJIM KOCBEHHO
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3aMHTEPECOBAHHBIMUA B UCXOAE AAHHOrO nena. Ilpsmas jiMyHas 3aMHTEPECOBAHHOCTD I1OAPAa3yMEBaET
HaJIMYMe Y YYacTHHKA YCTAHOBKM Ha 3aBEJOMO HEOOBEKTHBHOE NpoIlecCcyalbHOE JEHCTBHE WIIH
HETpaBOMEPHOE PEIICHUE B CBA3M C MaTepUajbHBIMU WJIM MHBIMH MHTEPECAMH, KOTOPBIE MOTYT OBITH
3aTPOHYTHI B XO/I€ IIPOU3BOJICTBA MO A€dy 00 aAMMHUCTPATUBHOM IpaBoHapylieHuu. [lox kocBeHHOM
JIMYHOW 3aMHTEPECOBAHHOCTHIO IIOHMMAETCS 3aMHTEPECOBAHHOCTh YYACTHHMKA CyJONPOU3BOJCTBA,
BBI3BAHHASI HE €r0 JINYHBIMM MHTEPECAMU, 4 HHTEPECAMU MHBIX JIMII, BBI3bIBAIOIIUX Y HETO CUMIIATHIO
nu00, HapoTUB, aHTUNATUIO. [log MHBIMU OOCTOSATENLCTBAMH, JAIOUIMMH OCHOBAaHHE CUUTATh JIULO
JUYHO TPSAMO WM KOCBEHHO 3aMHTEPECOBAHHBIM, CIIEAYeT MOHUMATh CIIYy)KeOHYIO 3aBHUCHUMOCTb,
HOAKOHTPOJIBHOCTh, TOAOTYETHOCTD, BPaXay, ApyxOy U T. 1. Bae 3asBieHne o0 oTBOJE TOro WU
MHOI'0 Y4aCTHHKa ITpoLecca MOXKeT ObITh 001a4eHO B (popMy xoJaraiicTsa.

Bamm o0bsAcHeHHs Kak JuIa, MPHUBJIEKAEMOr0 K aJMHHUCTPAaTHMBHONW OTBETCTBEHHOCTH,
NPEACTaBISIIOT COO0M CBeNeHUs, MMEIOLIe OTHOIIeHHEe K Jeny. Jlaua mokas3aHuil sIBIs€TCS Takke
criocoOoM Barieit 3aiuTel. [Ipyu 3TOM B CHITy KOHCTUTYLIMOHHBIX HOPM BBl MOXKETE OTKA3aThbCsl OT JauM
KaKuX-J100 00BsICHEHU ¢ 00bSICHEHHEM MOTHBA OTKa3a WM 0€3 TaKOBOTO.

B coorBeTrcTBUM C NPUHIUIIOM IIPE3YMIILUHA HEBUHOBHOCTH» BBl CYUTAECTECh HEBUHOBHBIM,
[IOKa Ballla BUHA He OyJeT yCTAaHOBJIEHA BCTYIMBIIUM B 3aKOHHYIO CHJIy IOCTAHOBJIEHUEM CY/bH,
Oprasa, JOJDKHOCTHOTO JIMLA, PACCMOTPEBILIUX JEII0.

Jleno 00 aIMHHHUCTPATUBHOM MPABOHAPYIICHUHU JODKHO PACCMATPUBATHCS C BAIIUM YYaCTHEM,
C y4acTHEM BaIlEro 3aKOHHOIO MPEACTAaBUTENS (€CIM JeJI0 BEJETCS B OTHOIUIEHUU FOPUIUYECKOTO
muna). OgHako Jes1o MOXKET ObITh pacCMOTPEHO M B Ballle OTCYTCTBHE, €CIM OT Bac MOCTYNUIIO
XoJaTaiicTBO 00 OTIOXKEHHHM PAcCMOTPEHHs [ejla MM K€ TaKOoe€ XOAATalCTBO OCTaBIEHO 0e3
YIOBIETBOPEHUA. B 3TuX cilyyasx B JAeie AOJDKHBI IPUCYTCTBOBATh JAaHHBIE O HaJJIEXKalleM
U3BEIICHUH Bac O JaTe M MECTe PacCMOTPEHMs Aejla. B MpOTHBHOM cilydae BBIHECEHHOE PEILICHHE
MOXeT OBbITh BAMU 00KaJIOBAHO U TOJIEKUT OTMEHE.

Cynps, opraH, JOJKHOCTHOE JIMIIO, paccMarpuBaromue Aeno o0 aJMUHUCTPAaTHBHOM
MpaBOHAPYIIEHWH, MOTYT NPHU3HATH 00S3aTeIbHBIM MPUCYTCTBUE JIUIA, B OTHOIIEHUH KOTOPOTO
BEJIETCS TIPOM3BONICTBO. B TakoM cityuae siBKa JIHMIA SBISIETCS 0053aTENbHOM, B IPOTHBHOM CIIydae OHO
MOXKET OBbITh MOJBEPrHyTO NpuBOAY. [IpUBOJ BO3MOMXKEH TOJBKO B OTHOIIEHHHM (DU3NYECKOTO Ul
1100 MPEACTAaBUTENS FOPUANIECKOTO JIUIA.

IIpn paccmoTpeHHMH [nena, BJIEKYyLIEr0 B KadeCTBE AaIMUHHMCTPATHBHOIO HAaKa3aHMS
aIMUHHACTPATUBHBIN apeCcT WIH aJIMHUHUCTPATUBHOE BBIABOPEHHE, NPUCYTCTBHE JINLA, B OTHOLICHUU
KOTOPOTO BE/IETCsI MPOU3BOICTBO, BO BCEX CIydasix 0043aTeIbHO.

Ecin BBl cunTaere, 4yTO BalllM NpaBa, IEPEYMCICHHBIE BBIIIE, B KAKOH-TO MEpE HapyILIEHBI, TO
oOpamaiiteck ¢ xanoboit B Ilpokyparypy P® unu cyn. Hapymienue Bammx KOHCTUTYLHMOHHBIX IIpaB
BJIEYET 32 COOOM 0€3yCIOBHYIO OTBETCTBEHHOCTH JIOKHOCTHBIX JIMII, BIUIOTH JI0 YTOJIOBHOIA.

3a nexomopule admMuHuCmMpamuenvle NPABOHAPYULeHUs 8bl Modceme Obimb owmpaghosanvl. Ilpu
HanoxceHuu wmpaga cocmasngemcs npomoxon ( uiU BbIHOCUMCA NOCMAHOBIEeHUue) 00
AOMUHUCMPAMUBHOM NPABOHAPYUE HUU U HATONCEHUU AOMUHUCTIPAMUBHO20 83blCKaHUsA. Bvl énpase
3HaAKOMUms csA ¢ mamepuaiamu oend, 0aeamv O0OBACHEHUs, NPeocmasisames 00Ka3amenlb CMed,
3a861AMb X00AManucmeda, 6HOCUMb 6 He2o 3amedanus. IIpomokon MmodcHo o0b6dcarosams y
sbluecmosue2o OOINCHOCMHO20 auya uiu 6 cyde. Q0 xcanosanue 6 cyoe npoucxooum no eaulemy
8bLIOOPY: UNU MO MeChy 8auie2o dcumenbcmea ( Umo npeonoumumenvhee), Uil o Mecny HaxX0HCOeHUs.
auya, uzoasuieco Henpasomepuulil akm. B coomeemcmeuu co cm. 270 KoAIl oboca nosanue
NOCMAHOBNIEHUSL O HANONCEHUU WMPAapa npuocmanasiuéaem e2o g3vickanue. Eciu vl ne obocanyeme
nocmauosnenue, am oaemcs 15 oueil na e2o 006posovHoe ucnontnenue. Eciu obacaryeme — mo 15
OHell nociie 8CMYyNiIeHUs 8 CULY peuenus cyod, omkaoHugue2o sauty xcanody. [llmpagh yniauusaemcs
uepes omoenenue Coepoanka. Eciu vl He 3aniamume e2o0 000pOBOILHO, WMPAd MO2YM YOepucamsb
U3 3apniamsl Ui 06pPAMUMb 63bl CKAHUe HA uUMyujecmeo. B omoenvhuix ciyuasx wmpag modcem
g3vickueamsv cs Ha mecme. Ilpu yniame wmpagha eéam O00NXHCHA ObIMb BLINUCAHA KEUMAHYUA.
CompyOHuKu Muiuyuy He 6npase usbiMamyv y 64c nacnopm, opyaue 00 KYMeHmbl, e, Kakoe- aubo
umywecmso 6 3anoe 00 yniamel wmpadga. Ilpu nrobom, dadxce Kpamrkocpounom uzvsimuu ( Ha
HECKOIbKO MUHYM, YAco8) 00N JHeH OblMb COCMABLeH NPOMOKON, uzvimue 6e3 COCMAagieHUs.
NPOMOKONLA MOdcem ObiMb KEATUPDUYUPOBAHO KAK NPUCBOEHUE UYIHCo20 umyujecmea. [Ipuuem 6
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coomeemcmeuu co cm. 182 uzvamue nacnopma  OONHCHOCMHGIM — JUYOM  SAGIAEMCS
AOMUHUCTPAMUBH bIM NPABOHAPYULEHUEM.

2.2. Mepbl o0ecnieueHusl, HEMOCPEACTBEHHO OrPAHUYMBAIOIINE JINYHBIE CBOOOIBI

Mepamu obecneuenus npouzgoocmea no o0eny 00 AOMUHUCMPAMUSBHOM NPABOHAPYULEHUU,
HEnocpeoCmeeHHO O02PAHUYUBAIOWUMY JUYHbIE C80000bl, ABNAIOMCA. NPUBOO, 0ocmasienue,
AOMUHUCIPAMUBHOE 3a0epiHcaHue.

Ilpusoo —npumnyoumenvrhoe OocmasieHue @OU3UYECKO2O IUYA, 3AKOHHO20 NpPeoCcmasumelis
FOPUOUYECKO20 TUYA, 3AKOHHO20 NPeOCmasumensi He COBEPUIEHHOLEMHE20, 8 OMHOUEHUU KOMOPbIX
sedemcsi 0eo 00 AOMUHUC MPAMUBHOM NPABOHAPYUEHUU, A MAKIHCE CBUOEeMEsl C Yebl0 NPOBEOeHUs.
npoYeccyanrbHuIX Oellcmeuil, koeda ux npucymcmeue oosizamenvHo. Ipascoa Hum modcem Ovimb
nOO0BEPSHYM NpUBOOy MONbKO 8 Cayude, eClu paccMom peHue oerd 06 aOMUHUCIPAMUEHOM
NPABOHAPYULEHUU OMIIONHCEHO 8 C8A3U C €20 HeABKOU 0e3 Y8adCUmenbHOU NPUYUHbL, a e20 OMmCymcmeue
npensm cmeyem 6CeCmOPOHHEMY, NOTAHOMY, OObLEKMUBHOMY U CB0EBPEMEHHOM) 6bl SACHEHUIO
obcmosimenvcma oena u paspeuienuro e2o 8 coomeemcmauu ¢ 3a- konom( cm. 29.4 KoAIll P®). B
Imom cayuae cyobs, opeaH, OOIHCHOCMHOE U YO, PACCMAmMpusarowue 0elo, 8bIHOCAM onpeoeieHue o
npugooe. Ilpuxaz MBJ/] P® om 21.06.2003 2. N— 438 coodepocum Hncmpyxkyuro o nopsioke
ocyujecmenienus npusood, NOLONCEHUSI KOMOPOU PACNPOCMPAHAIOMCA KAK HA AOMUHUCMPAMUBHO-
npoyeccyanvhvie, MaxK U Ha Y20l08HO- NpoyeccyarvHvle omuouwienus. Ona codepocum ciedyowjue
mpedosanusl K NOpsoKy ocyuje CmeieHUs npusood.

1. Ilocmynuswee nocmanognenue (onpeoeneHue) o npugoode paccmam pusaem Ha4aibHUK
Op2ana 6HYMPEHHUX Oel U JTUYO, UCNOTHAI0 ujee e2o obsazannocmu (0anee —pyKosooumernn).
2. Ilpu nonyuenuu nocmanosienus ( onpedenenus) o npusoode pyKkogo Oumeib OpeaHusyem

NPOBEPKY YKA3AHHBIX 8 HeM C8e0eHUll 0 uye, noodaexcaujem npusoody, a maxice NPUHUMAEn Mepbl K
YCMaHosneHuio e2o hakmuyecko2o mecmonaxodxicoenus. Ilpu neodxooumocmu auyo, noonedxcaujee
npueoody, 8 YCMAaHo81eHHOM NOPAOKe NPOBEPAEMCs NO UMEIOWUMCS Y4emam 0peaHo8 6HYMpPeHHUX Oell.
3. B mom cayuae, xocoa auyo aubo ezo npedcmagumeins, yKA3aHHvle 8 NOCMAHO8IeHUU (
onpeoenenuu) o npusooe, HAxXo00AMcs Ha Meppu MOPUU OOCIYHCUBAHUSL OPY2020 OP2aHA GHYMPEHHUX
0ell, pPYKo8oOu melb, KOMOPOMY HOPYYEHO OCYujeCmeileHue nNpueood, Nno CO21AcCo8d HUIO C
UHUYUAMOPOM NPUBOOA MONCEM NPUHAMb PelleHUe:

— 0 Hanpaenienuu OJsl UCHOIHEHUsI NOoCmaHosneHuss ( onpeoeieHusi) o0 Npugooe no
MeppUmopuaIbHOCMU,

— 00 oOpawyeHuu 8 eblUUeCMOAUUL OP2aH BHYMPEHHUX 0ell C Yelblo NOTYYeHUs pa3peuleHus Ha
camocmosmenvHoe Ocyuwecmeienue npueood Ha Meppumopul OOCIYHCUBAHUL OPY2020 OpP2aHd
BHYMPEHHUX Oell, C NPe08aAPUMENbHBIM €20 Y8e0OMIeHUEM.

4. s ocywecmenenuss npueooda pykogooumenv 8bloeisienm compyoHuxka uiu epynny ( Hapso)
COMpPYOHUKO8 MUIUYUU 00U eCBEHHOU Oe30NaAc HOCMU ULU KPUMUHATbHOU MUTUYUU C YUEemOM
NOOCIeOCMBEHHOCMU Y2ON08HO20 Oend IUO0 6Udd AOMUHUCMPAMUBHO2O NPABOHAPYULEHUS, NO
KOMOpPOMY 8blHeCeHO nocmarosienue ( onpedenerue) o npusode. Cocmas u 4ucieHHocmy epynnul (
Hapsi0a) compyOHUKO8 MUTUYUU ON PeOeSIIOMCSL PYKOBOOUMENLEM, UCX00sL U3 KOHKPEMHbBIX YCL06UIL,
Heob X00uMbIX OJisl UCNONIHEHUs1 NOCAaHO8eHus: ( onpedenens) 0 npugooe.

5. Pyrosooumens 6 ob6s3amenvHom nopsioke npo8ooun UHCMPYKMaic cCoOmpyOHUKa MUiuyuu
aubo cmapwezo epynnvi (HapsAoa) COMpPYOHUKOS MUIUYUU, 6pyYdem emy nocmauogienue (
onpeoenenue) o npu 6ode, vloensem 8 cayuae HeoOX00UMOCMU ABMOMPAHCHOPM U OpY 2ue
mexHuyecKue cpedcmasa 0jisi obecnedenus npusood.

6. s oxkasanus nomowsu cCOmpyOHUKam MUIUYUY 8 oCyuwjecmeienuy npueood Ha 000POBOIbHOU
OCHOB8€ MO2YN NPUBLEKAMbCS YleHbl 00 WeCmEeHHbIX YOPMUPOBAHULL NO OXPAHe NPABONOPAOKA,
OONINCHOCM Hble JUYA OpP2aHO8 UCHOIHUMENbHOU 61acCmu, Npeocmasumen ao MUHUCMPAYUU
npeonpusimuil, OpeaHu3AyULl, YupercoeHull no mecmy pabomuol uiu yueowl iuyd, a maxice 3aKOHHbLE
npeocmasument He CO8EPUIEHHONLEMHUX, NOONENCAUSUX NPUBOOY.

7. CompyOHuKu Muiuyuu, ocywecmeaisowue npuoo, 00s3aHbl OOCMOBEPHO YCMAHOBUMb
JUYHOCMb  UYd, N008ePeaemo20 Npusody, HA OC HOBAHUU UMEIOWUXCS 6 NOCMAHOo8NeHuu (
onpedenenuu) o npugode ceedenuti ( pamunus, umsa, O0myecmeo, 200 POACOEHUS U MeCmo Ha
xoocoenus). Ecau 6 nocmanosnenuu ( onpedenenuu) omcymcmeyiom omoenbHvle OaHHble,
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no3601A0WUE YCMAHOBUMb MO JUYO ULU Me CMO e20 npebvléaHus, U B0CHOIHUMb UX He
NpeoCmasisiemcsi 603MONCHbIM, OP2AH 6HYMPEHHUX Oell HeMeONleHHO U38eujaent 06 dmom UHUYUAmMopa
npueooa.

8. Yemanosus nuyo, noonesxcawee npusody, compyoHuk muiuyuu iu 60 cmapuiutl epynnol (
Hapsaoa) compyoOHUKO8 MUIUYUU 00bs8IAem emy nod pAcnUCKy nocmaHnosieHue ( onpeoeierue) o
npusode. B ciyuae omkasza om noonucu auya, nooiexicauje2o npusooy, COmpyo HUKOM MUAUYUU TUOO
cmapuwium epynnsi ( HApAOa) compyOHUKOE MULUYUU, UCHOTHAIOWUM NPUBOOD, 8 NOCMAHO8IeHUU (
onpeoenenu) o npusooe 0enaemcs COOmMEemcmeayrouds 3anich.

9. CompyOHuKu Muauyuy, ocyujecmsasiowue npugoo, He 00INCHbL 00 NYCKAMb Oelcmaull,
VHUNCATOWUX YeCb U 0OCMOUHCIEO JUuYd, Nnoo nedxcaujeco npugody. Onu 00:a3anHbl NPOAEIAMb
OOumenbHOCMb, 0COOEHHO NPU CONPOBOHCOEHUU NOOO3PEBAEMO20 U 0DBUHAEMO20, C MeM, YUmodbl
UCKTIIOYUMb  CILy4au YKIOHEHUs. e20 Om A6KU K MeCcmy 6bl30 6d U0 npuuuHeHus cede uiu
OKPYHCAIOUWUM KAKO20- TUOO 8peld.

10. Hcnonnue nocmanosnenue ( onpedenenue) o npugooe, COMPYOHUK MUNUYUU, €20
ocyuecmeasAowuil, noayyaen om UHUYUAmopa npu 600a pacnucky ¢ YKa3aHuem epemeHu UCHOIHEHUS.
11. O pes3yrvmamax ocyujecmeienus npuooa compyoOHuK MUIUYuu, KO mopomy HopyyeHo

ucnoiHeHue nocmanosienus ( onpeoenenus) o npusode, 00KIA0bIEAeNn panopmom pyKogoOUmMeio ¢

NPpUNOdCEHUeM pacnucku o npueode. Ilpu Hanuuuu oOCmosmenbcme, NpPensmcmey uux

ocyujecmenenuio npueoodd, K panopmy Npuiazaromcs KOnUuu OOKYMEHMO8, Hnoomeepicoaroujue

VKA3aHHble 00CMOosmenbCmad.

12. Ilpu nesosmodicHOCMU OCYUjecmeleHus Npueooa 6 YKa3zaHHuvle 6 No CmaHoeleHuu (
onpeoenieHulU) 0 npusode CPOKU, A MaKx#ce 8 Ciyyae omcymcmeus 1uya 1ubo e2o npedcmasumens,

noOeACauUX Npuso 0y, pyKo8ooumeib HeMeOdleHHO uzgeujaem 0o 3mMom UHUYUaAmopa npueooa ¢

VKazanuem o6cmosamensCcme, Npensamcmeyiowux UCnol HeHuo noCmanosienus ( onpeoeneHus) o

npugooe.

13. Ilpusoo nuya, ne docmuewezo so3pacma 16 nem, npouzeoOUMCsi ¢ y8edoMaeHUEeM e20
3AKOHHBIX npedcmagumeinell 1ubo aOMUHUCI payuu no mecmy e2o pabomsl uiu yueowl. MHot nopsaook
npueooa Heco8epuLeHHONEMHUX OONYCKAemcs JUlb 8 CIYYasx, Ko20a 5MO 02080PEHO 6
nocmawnosienuu ( onpeoeieHuu) o npusooe.

14. IIpusoo ne modicem npouz80OUMbCsL 8 HOUHOE 8PeMsl, KpoMe Cyuaes, npedyCMOmpeHHbIX
saxonooamenvcmeom Poccutickou Dedepayuu.

Omauuue npusooa om 00CMABLeHUs 3aKII0YUAEMCs 8 MOM, 4o 00 CMAGIeHUe NPUMEHAEMCsl 8
Yensax cocmasieHus Npomokoia 06 AOMUHUCIE DPAMUBHOM NPABOHAPYUIEHUU U npeoulecmeyem
npou3800Ccmay no 0ery, a npusood OCYwecmeasaemcs Ha Cmaouu paccmompeHrus o0ena 06 aOMuHuCmpa
MUBHOM NPABOHAPYUEHUU.

Hocmasnenue — npunyoumenbHoe npenpogodtcoeHue GuU3U4eckoco auyad 8 yenax CoCmaeieHus
nPoOmMoKona 06 AOMUHUCIPAMUBHOM NPABOHAPYUIEHUU 6 CIY)HCceOHOe nomeujeHue opeana 6HYmpeHHUX
oen u unoe cuyscednoe nove wernue ( coenacuo cm. 27.2 KoAIll P®).

Heobxo0umvim ocHosanuem 015 Oocmagienus sA6asemcs AOMUHUCMPA MUBHOE
npasounapyuienue, cosepuieHnoe epadxcoanunom. Ilpu oocmasneHuu 0oaxdceH OblMb COCMABIEH
NPOmMoKon AuUb0 CcOelana COOMBEemMCmeyuds 3d NUCb 6 HPOmoKoie 00 AOMUHUCMPAMUBHOM
NPABOHAPYULEHUU UL NPOMOKO J1e 00 AOMUHUCPATMUBHOM 3A0EPIHCAHUU.

Jluya, 6 cocmosanuu onvaneHus HAxX00AWUecs 8 0OUeCmMBeHHbIX Mecmax aubo & xcunuwie ( npu
HAIUYUU NUCLMEHHO20 3AA61eHUs. HAXOOAWUXC MAM 2pancoam), O0CMAGNAIOMC COMpPYyOHUKAMU
MUTUYUU 8 MEOUYUHCKUE YUpedcOeHUs NUOO0 8 O0edlcypHble YACMmU OpP2aHO08 GHYMPEHHUX oOel U
cooepxcamcsi 8 HUX 00 8bimpessieHus. /JocmasieHuto nooiexcam wemolpe Kame2opuu iuy.

1. Haxooswuecs 6 obwecmeenHvlx Mmecmax 6 COCMOSHUU ONbAHEHUs U YMpamusuiue
CNOCOOHOCMb CAMOCMOAMENbHO Nepeosueamvcs ( umeroujue 3Ha4umenbHbie HapyueHus KOOpOUHAYUl
OBUIICEHUTL, He MO2YWUe ca MOCMOAMENbHO 8CMAamb, 08USAMbCS 8 HYHCHOM HANPAGIeHUU U M. O.).
2. Haxooawueca 6 obujecmgeeHHblx Mecmax 6 COCMOAHUU ONbAHEHUs U YMm pamusuiue
CHOCODHOCMb  OPUEHMUPOBAMbCS 6 OKpydcaloujeli. obcmanoske (6 UYACMHOCMU, He Mozyujue
8PA3YMUMENLHO OMEEMUMb HA BONPOCHI COMPYOHUKA MULUYUU O CBOEM UMEHU, O MOM, 20e OHU
HAX00AMCsl, 20e NPONCUBAION, KAK NPOEXamyp, NPOUMU K MeCHy UxX HCUmeibcmed u m. 0.).

3. Haxooawuecs 6 00U eCmeeHHblx Mecmax 8 COCMOsIHUU ONbAHEHUs U MO2yujue npuvUHumo
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8ped oKpydcarowum uiu cebe ( HA30UIUB0 NpuU cmanwue K 2pantcOAHaM, NPOAGIAUjUe
azpeccusHocmys, Mozywjue NepeoxiaoumvpCs Uil 3AMEepP3HYyMb, YMOHYMb, GblmuU HA 00pO2y C
UHMEHCUBHBIM O8UdCeHUeM mpauncnopma u m. 0.). 4. Haxooswuecs 6 cocmosHuu onvsHeHus 8
AHCUTUUE — NO NUCOMEHHO MY 3d561eHUI0 NPOICUBAIOUUX MAM CPAXCOAH, eClu eCMb OCHOBAHUS
nonazamv, Ymo NoGedeHue dMux Juy NPeocmasisien OnACHOCMb OJisi UX JHCU3HU U umywecmea (
Hanpumep, IUYO, HAX00AUeecss 8 COCMOSHUU ONbIHEHUsl, NbIMAemcs. HaAHecmu KOMy- aubo nobou,
pasdoums no cyoy, noiomams mebens u m. 0.).

AOmunucmpamuenoe 3a0epicaniue — KpamkospeMeHHoe TueHue co0 0bl Qusuiecko2o auyd,
npuMeHsemoe 8 UCKIIOYUMENbHbIX CIYYAsX, eClu MO HeobX00UMO 0/ obecnedeHus NpasuibHO20 U
CBOEBPEMEHHO20 PACCMOmMpeHUsi o0eld 00 AOMUHUCMPAMUBHOM NPABOHAPYUEHUU, UCHOIHEHUS.
NOCMAaHoGIeHUuss no 0eny 00 aOMUHUCMPAMUBHOM npasoxHapyuenuu. Illpu admunucmpamugHom
3A0ePHCAHUU 2PAHCOAHUH NPENPOBOHCOAECMCI 8 KOMHAMY O/ 3A0EPHCAHHBIX HA CPOK He bolee 3- X
4acos, a auyo, Haxoosujeecs 8 COCMOAHUU ONbAHEHUs, HA CPOK He Dojee 3- X 4acos ¢ MOMeHma e2o
svimpesenenusi. Cneyuanbhvlie CpOKU AOMUHUCMPAMUBHO20 3adepicanus (48 uacos) oeticmeyrom 6
OMHOWEeHUU TUYd, nocseawe2o Ha ycmauosienuwiil pedxcum locyoapcmeennot epanuyvt PO u
nopsi0oKk npebvleanus Ha meppumopuu P®, a makoice npumensiomcs 3a npagoHapyuieHusl,
COBEPULEHHble HA BHYMPEHHUX MOPCKUX 800aX, 8 MEPPUMOpU AlbHOM MOpe, HA KOHMUHEHMATbHOM
wenvghe, 8 UCKIIOUUMENbHOU IKOHOMU YecKoU 30He P® u 3a Hapywenue mamodlceHHbIX Npasu.
Paszbupamenvcmeo ¢ 3adepoicannviv 6 omoenenuyu MUIUyuy OOIHCHO NPOU3BOOUMbCA HEMEOTEHHO.
Lenvio aoMuHUCMPamMueHO20 3a0ePAHCAHUS ABIACMCA YCMAHOBLEHUe TUYHOCTU NPAGOHAPYUUMEeNs U
cocmasnenue npomokoia 00 AOMUHUCIIPAMUBHOM NPABOHAPYULEHUU, KO20d e20 cOCmasieHue
A6751eMCs 00A3AMeENbHbIM, A HA Me Cme NPOMOKOL COCMABUMb He8o3MoxcHo. Omcymcemaue O1aHKo8
NPOMOKONI08 Y COMPYOHUKO MUTUYUL, OCMAHOBUBUIUX 84C HA YIuYye, XOMs U Oeldem He 803MONCHbIM
cocmasieHue NPOMOKOLA HA Mecme, HO MeM He MeHee He 5611 emcs OCHO8aAHuem 0.
AOMUHUCTPAMUBHO20 3A0EPHCAHUSL.

3aodepoicannslii umeem npaso coodwums 0 mom, umo ox Haxooumcs 6 maxkom- mo OB/l no
maxkomy- mo aopecy pOOCMBEHHUKAM, AOMUHUCMPAYUU no mecmy pabomvl u yuebwvl. B cnyuae
3a0epocaniss HeCO8EPULEHHONEMHe20 CO MPYOHUKU MUTUYUU 0OS3AHbL Y8EOOMUMb O 3A0EPHCAHUL €20
pooumenetl Ui 3aKOHHbIX NPedcmasumerell.

Ilpu 3adepoicanuu modcem 6viMb NPOU3BEOEH NUUHBIL OOCMOMpP, KOMOPHIU NPOBOOUMCS C
00513amenbHbIM yuacmuem HOHAMBIX 00HO20 ¢ 8aAMU NOJA.

Bbvi umeeme npaso nonyuums Konuro npomoxoia AOMUHUCIMPAMUBHO20 3A0EPHCAHU.

CompyOHuku munuyuy 00653ambl COOOWUMb 3A0EPHCAHHOMY, KAKOe UMeH HO NpABOHApYUIeHUe
A615emcs. OcHo8aHuem 075 3adepowcanus. Omcymcemeue y 8ac OOKYMEHMO8 OCHO8aHuem 0.
3a0epocanus He asisiemcs. Cmamos 19.15 KoAIl P® ( omcymcmeue pecucmpayuu) makoice He
MOdHCem A8IAMbCS OCHOBA HUeM OJisl 8AULE20 3A0ePAHCAHUSA HA Yauye, OAHHAS CIAmbs NPUMeHUMd
JUWb NO MeChy 8auie20 NPOACUBAHUSL UTU Npedbleanus ( Keapmupa, 0oM, KOMmeoxic).

Buvi, kax 3akoHonocaywHvllil 2paxcOanuH, HUKOMY He 0053aHbl 00KA3bl 6AMb CBOH0
HEeBUHOBHOCHb. OEMOHCIPUPOBAMb OOKYMEHMbl, PecUcCmpayuro, Ouiemsl, pacckasvléams, 20e Gbl
acuseme, u npouee. Jlokazwieamv, uYmMo NOOO3PEHUS. O COBEPUICHUU 6AMU AOMUHUCHPAMUBHO2O
NpasoHapyuieHuss 000CHO8AHbI, OOJHCHbI CAMU COMPYOHUKU MUTUYUY, COON00As Npu 3mom oelicm
gyioujee 3aKOH00amenbCmeo.

2.3. Bel — norepneBmii

[ToreprieBIIMM MOXeT OBITH MPU3HAHO (PU3MUYECKOE JIMIO, €CIH B PE3ylbTare COBEPIIEHHOTO
aIMUHHUCTPATUBHOTO MpaBOHApYyIICHUS €My HIpUYMHEH (U3NYECKUN, HWMYLIECTBEHHBIH WU
MOpaJIBHBIf/'I BpCa, a TaKXKC HPpUAUYCCKOC JIMIOO, C€CJIIKM B PE3YyJIbTaTC aAMHUHHCTPATUBHOIO
[IpaBOHAPYLIEHUS €My IPUUYMHEH HMYILIECTBEHHbI Bped. HOpuamdeckoe U0 NPU3HAETCS
MOTCPIICBIIUM B JIMLEC €ro MpeaACTaBUTCIIA, KOTOpBIﬁ AOJDKCH NpPCACTaBUTL JOBCPCHHOCTD. HpI/ISHaHI/Ie
rpaxaaHuHa IMOTCPIICBIIUM HC 3aBUCUT OT €ro BO3pacTa, (1)I/ISI/III€CKOFO WIN IICUXHUYECKOI'0 COCTOSHUA.
[IpaBa morepmneBlIero oxpaHsoTcs 3akoHOM. [ocynapcTBo obecreurBaeT MOTEPHEBIIEMY AOCTYN K
IPaBOCYIMI0 M KOMIIEHCALlMI0 NpUYMHEHHOro ymepOa. Ha IOKHOCTHBIX JHUIl BO3JIaraercs
00513aHHOCTb 00€CIIeunBaTh OCYIECTBIECHUE MIPaB MOTEPIEBILETO.

[ToreprieBimii UMeeT MPaBoO JaBaTh OOBSICHEHNUS, UCIIOIb3Ys MX /IS 3allUTHl CBOUX HHTEPECOB.
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[ToTeprieBmmii BIpaBe OTCTaMBaTh CBOM WHTEPECHI JUYHO WJIM C MOMOIIBIO TpencraButens. Korma
MOTEPIEBIINM SBIISETCS HECOBEPIICHHOIETHUH, HEJIeeCIOCOOHBIN 1100 OrpaHUYEHHO J1€eCTIOCOOHBIH,
B JleJIe JIOJDKEH Y4YacTBOBAaTh €ro 3aKOHHBIM IpelacTaBuTenb. Ilpu 3TOM yuyacThe 3aKOHHOIO
MIPEICTABUTENSI HE UCKITIOYAET BO3MOKHOCTH OJTHOBPEMEHHOI'O yYacTHUs B JIEJI€ 3allUTHUKA B KAYECTBE
MPEICTaBUTENS TOTEPIIEBLIETO.

[TorepneBmuii oOnagaer MpaBOM 3HAKOMUTHCA C MaTepuajgaMu Jella, MPEICTaBIITh
JI0Ka3aTelIbCTBA, 3asBISATh XOJAaTaiiCTBa W OTBOJbI, MOJb30BaThCS IOPUIMUYECKON MOMOIIBIO
3al[UTHUKA, MOMOIIBI0 MEePEeBOMYNKA OECIIaTHO, 3HAKOMHUTHCS C IMPOTOKOIAMH TMPOIECCYaTbHBIX
JCUCTBHIA, TPUHOCUTH KaJIOOBI HA JeiicTBHE (0€3/1e1iCTBHE) M PEIICHUS JOIKHOCTHBIX JIUII.

[To obmemy mpaBwity 1eino o0 aJMHUHUCTPATHBHOM IPABOHAPYIICHUH PAacCMAaTPUBACTCS C
ydyactheM mnorepreniiero. OqHako HesIBKa MOTEPIEBIIETO HE MPEMATCTBYET PACCMOTPEHHIO Jieja, €CITN
pu 3TOM HMEIOTCS JaHHBIE O HaJJIEXKANIeM H3BCIICHUH IOCIEIHET0 O MECTE M BPEMEHU
PacCMOTpPEHHSI JIeJia U €CJIM OT HETr0 He MOCTYIHIIO XOIAaTalCTBO 00 OTJIOKEHHWU PACCMOTPEHHS JIeiia
MO0 €CIIM TaKOe XOJaTalCTBO OCTABJICHO 0€3 yOBICTBOPEHUSI.

KoAIl P® mne cooepoicum nonodiceHuss 06 003aHHOCMU OOJHCHOCMHO20 TUYA PA3bACHUMb
nomepneguiemy e2o npaea u oovszaunocmu, Ho Koncmu myyus P® u I'lIK P® eapanmupyem
go3MeujeHue 8peod, NPUUUHEHHO020 Npd BOHAPYUIEHUEM, HA OCHOBAHUU 3MO20 NOMEPNesuiUll umeem
npaso nooa 6ame 2paNCOAHCKUL UCK ¢ mpebosanuem 603MeweHuUs NPUUUHEHHO20 eMy
npasoHapyuieHuem MopaibHO20, MAmepUuaIbHO20 Ul QU3UUECKo20 8pedd.

2.4. Bl — 3aKOHHBI NpeAcTaBUTENb GU3NYECKOIO JINLA

3amuTy npaB GU3NYECKOTO JHIA, B OTHOUIEHUH KOTOPOTrO BEAETCS JIeI0 00 aJMUHUCTPaTUBHOM
MpaBOHAPYILIEHUHU, €CIU OH SBJISIETCS HECOBEPLICHHOJETHUM JUOO0 MO NCUXUYECKOMY WIU
(U3MYECKOMY COCTOSIHUIO JIMILIEH BO3MOXKHOCTH CAMOCTOSATENBHO IOJIb30BATHCS CBOMMHU IIPABaMU,
OCYILECTBIIIET €r0 3aKOHHBIM IPEACTaBUTENb. YYAaCTHE 3aKOHHOIO IPEACTABUTENS HE HCKIIOYAeT
BO3MOXHOCTH OJHOBPEMEHHOI'O Yy4YacTHs B J€JI€ 3allUTHUKAa B KayeCTBE IPEACTABUTENS
[IOTEPIEBUIETO.

K 4yucny 3akoHHBIX mOpeacTaBUTeNeld (U3MUYECKOTO IHIA 3aKOH OTHOCUT pPOJIUTENEH,
YCBIHOBUTEIIS, ONEKyHa W momneuutens. [Ipu 3TOM pOACTBEHHBIE CBSI3M WM COOTBETCTBYIOIIHE
IIOJTHOMOYMS! YKA3aHHBIX JIUL YIOCTOBEPSIFOTCSI JOKYMEHTAJIBHO.

3aKOHHBIE MPEJICTABUTENN (PU3MUECKOTO JIMIA UMEIOT MIPAaBO 3HAKOMHTBLCS ¢ MaTepualliaMH Jiena,
IIPEACTABIATh JO0Ka3aTeIbCTBA, 3asBIATh XOAaTaiicTBa M OTBOABI, IOJIB30BAaTbCS IOPUINYECKON
IIOMOUIbIO 3alIUTHUKA, II0Jb30BaThCSl IOMOIIbID IEPEBOAYMKA, 3HAKOMHUTBHCA C IPOTOKOJIAMU
MpOIECCYaJIbHBIX AEUCTBUIM, MPUHOCHUTH XKanoObl Ha JeicTBUsa (0Oe3aeiicTBUE) U pelIeHUus
JOJKHOCTHBIX JIUILI.

Eciu cynpsi, opraH, JOMKHOCTHOE JIMIIO, pacCMaTpUBaoIue JAeI0 00 aJMUHHCTPAaTUBHOM
MIPAaBOHAPYIIEHUH, MPU3HAIOT 00s3aTE€NIbHBIM y4YacTHE B JieJe 3aKOHHOTO MPECTAaBUTENS U BbI
MpU3HAHBl 3aKOHHBIM IpEACTaBUTENEM (PU3UUECKOTO JHIla, Bbl HE MpaBe YKIOHATHCS OT ydacTusi B
MIPOLECCYATbHBIX JEHCTBUAX U UCIIOJHEHUS CBOMX O0S3aHHOCTEH.

2.5. Bbl — 3aKOHHBII NPeACTABUTEb HPUAHYECKOIO JINIA

Takast cutyanusi B Balleil >KU3HHM TakKe BO3MO)KHA, OCOOEHHO €CIIM BBl 3aHHMaeTe OIUH W3
PYKOBOJSIINX TOCTOB B KaKOW-TMOO opraHu3anuu. FOpuamdeckoe JTUIO NEHCTBYET TONBKO Yepe3
CBOCTO HpeILCTaBI/ITCJISI, HaOCJIICHHOT'O H606X0,Z[I/IMI>IMI/I IIOJTHOMOYUSIMU. 3an11/1Ty npaB 1N 3aKOHHBIX
WHTEPECOB IOPUIMYCCKOTO JUIAa, B OTHONICHWH KOTOPOTO BEAETCS MPOU3BOICTBO MO Aeny 00
al[MI/IHI/ICTpaTI/IBHOM HpaBOHapymeHI/II/I, a TaKXeE IOpI/IIII/I‘-ICCKOFO JIina, sIBJIAIOIICTOCS HOTepHeBHII/IM,
OCYIIECTBJISIIOT TOJIBKO €ro 3aKOHHBIE MTPEICTABUTEIH.

K T-II/IC.]'Iy 3aKOHHBIX HpeleTaBI/ITeﬂeﬁ IOpI/II[I/ILIeCKOFO JIMIIa OTHOCATCS €ro pYKOBOI[I/ITGJ'IB, NN
JPYroe TOJDKHOCTHOE JIUI0, WJIW JIWIO, MPU3HABAEMOE YUPECAUTEIHHBIMU JTIOKYMEHTAaMU OpPraHOM
JaHHOTO IopUAMYecKoro nwuia. [lomHOMOYMS 3aKOHHOTO MPEACTABUTENS JOJDKHBI OBIThH
MTOJITBEPKICHBI JIOKYMEHTAMH: CITy>)KEOHOE yOCTOBEPEHHE, BBITTUCKA U3 YUPEAUTEIbHBIX JTOKYMEHTOB,
TPYIOBOTO KOHTpPAaKTa M T. JI. 3aKOHHBIM TPEACTABUTEIb IOPHIUYECKOTO JIMIA UMEET IMPaBo:
3HAaKOMHTBCS C MaTepuaiaMu Jiena, MPeICTaBIsITh I0Ka3aTelIbCTBa, 3asBISATh XOJaTaliCTBa U OTBOJIBI,
M0JIb30BAThCSA FOPUAMYECKON MOMOIIBI0 3alUTHUKA, IOMOIIBIO MEPEeBOAYMKA, 3HAKOMHUTHCS C
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MPOTOKOIAMHU MPOIECCYalbHBIX ACHCTBUN, MPUHOCUTH JXKaJIOOBI Ha neiicTBus (Oe3neiicTBue) u
peleHns TOJKHOCTHBIX JIULL.

VYyactue B Jeiie 3aKOHHOTO IPEACTABUTENS HE MPEIMATCTBYET YYAaCTUIO B €€ 3allUTHUKA. B
OTCYTCTBHH BBINICYKAa3aHHBIX JIAI[ JIEI0 MOXKET OBITh PACCMOTPEHO TOJIBKO B TOM cCllydae, KOrua
HMMEIOTCS IaHHbIE O HAJJIEKAIIEM U3BELICHUU JIMLl O MECTE U BPEMEHH PACCMOTPEHUS JI€NIa U €CIU TPU
3TOM OT HUX HE€ MOCTYNWJIO XOJaTalCTBO 00 OTJIOKEHHWU DPACCMOTPEHUs Jena MO0 ecliu Takoe
XOJIaTaliCTBO OCTAaBIIEHO 0€3 y/IOBJIETBOPEHUSI.

Cynbsi, opraH, JOOJDKHOCTHOE JIMIIO, B MPOU3BOACTBE KOTOPBIX HAaXOIMTCA Jeilo 00
aIAMUHUCTPATUBHOM IPAaBOHAPYUICHUH IOPUIMYECKOTO JIMIA, BIpaBe MpU3HATH 00A3aTeIbHBIM
MIPUCYTCTBHUE 3aKOHHOT'O MPEACTABUTEIIS.

2.6. Bbl — 3allMTHUK M NPeACTABUTEb

Kaxagomy rpaxJaHuHy TapaHTHpYeTCsS IpaBO Ha TOJydeHHE KBalIU(PUIUPOBAHHON
IOpUANYeCcKOd momomu. [l nuia, B OTHOIIEHWH KOTOPOTO BEAETCS MPOU3BOACTBO 00
aJIMUHUCTPAaTUBHOM IPaBOHAPYIIEHUH, 3TO MPAaBO PEaU3yeTCsl Yepe3 NpeJoCTaBIeHUE BO3MOXKHOCTU
UMETh 3alMTHUKA. [ TOTEepreBLIEro JaHHOE IPaBO peaIu3yeTcsi uepe3 BO3MOXKHOCTb HMETh
MIPEJCTaBUTEIS.

3alUTHUK — POAOBOE MOHATHE, BKIIIOYAIOIIEe a/IBOKaTa, MpecTaBuTeNel MpopecCuOHaIbHBIX
U IpYTUX OOIIECTBEHHBIX OPraHMU3allMii, a TaKXKe WHBIX JUL. Byayun nomyIieHHBIMU K Ipoleccy, Bce
OHM MMEIOT OJIMHAKOBBIN IPAaBOBOM cTaryc. B ponu mpencraBuresns moTepneBLIEro MOXKET BBICTYNATh
B TOM YHUCJIE€ U aJJBOKAT.

AJIBOKaTbl — 3TO JIMLA, COCTOSIIIME YJIEHAMU KOJUIETUU aaBoKaToB. IlomHOMOUMS ajgBokaTta Ha
y4acTHE€ B KOHKPETHOM J€J€ IOATBEPKAAKTCS OPAEPOM HOPUIAMYECKOW KOHCYIBTALMU HIIH
npe3uuyMa KOJUIETHH aJlBOKaToB. K MHBIM JMIIaM MOTYT OTHOCUTBHCS OJM3KHE POJCTBEHHUKU U
Apyrue JHLa, KOTOPBIM JIMIO, B OTHOUIEHHHM KOTOPOTO BENETCS Jel0 00 aIMHHHCTPATUBHOM
[IpaBOHAPYIIEHUH, JOBEPUJIO 3aILMIIATh CBOM IIpaBa M 3aKOHHbIE MHTepechl. IlosiHOMOUMS MHOTO
JIMIIa, OKAa3bIBAIOMICTO IOPUIMYECKYIO TOMOIIb, YAOCTOBEPSIIOTCS JOBEPEHHOCTHIO, O(POPMIICHHOM
HOTapHajbHO.

3alUTHUK U TPEJCTaBUTENb JOMYCKAIOTCS K YYaCTUIO B MPOU3BOACTBE 00 aIMUHUCTPATUBHOM
MIPaBOHAPYILIEHUH C MOMEHTA COCTaBJICHMS POTOKOIA 00 aJMUHUCTPATUBHOM IpaBoHapyueHuu. [lpu
3TOM B Cilydae 3ajJepKaHus (PU3UUYECKOTO JIMLA B CBA3M C aIMUHUCTPATUBHBIM NPaBOHAPYIIEHUEM
3alIUTHUK JONYCKAETCA K Yy4YacTHUIO B IPOM3BOJACTBE IO A€y C MOMEHTa aJIMHHUCTPATUBHOTO
3aJIepyKaHusl.

3allMTHUK W TPEICTaBUTENb BIPABE 3HAKOMHUTHCS CO BCEMHU MaTepualiaMu Jiena, MPeACTaBIsaTh
JI0Ka3aTeIbCTBA, 3asB/IATh XONATaliCTBa M OTBOABI, Y4aCTBOBaTb B PACCMOTPEHHUH YTOJIOBHOIO JI€NA,
o0’xajoBaTh NMPUMEHEHHE Mep O0ecleuyeHus: MPOMU3BOACTBA IO JIelNy, OT MMEHHM MOA3AIIUTHOTO U
MOTEPHEBIIETO MPUHOCUTH >KaJloObl Ha MOCTAaHOBJIEHHE O HA3HAUYCHHH aJIMUHUCTPATUBHOTO
HakazaHug. DaxTuyecku 00bEM MpaB 3alIUTHUKA M MPEACTABUTENs] paBeH 0OBEeMy IIpaB
MIPEJICTABISIEMBIX UMHU JIMI. 3aKOH HE OTPAHUYMBAET YUCIIO 3AIIUTHUKOB M IMPEJICTABUTENEH, KOTOPOE
MOYKET OBITh Yy OJTHOTO JIULIA.

Jloboe nuyo, Ha komopoe ogopmieHa HOMAPUATLHO 3a8epPeHHAs 008EPEHHOCHb HA NPABO
yuacmus 6 Oele 00 AOMUHUCIPAMUBHOM NPABOHAPYULe HUU, MOXcem Oblmb 3AUWUMHUKOM UTU
npeocmasumesnem.

2.7. Bbl — cBUIeTeIb

OcHoBaHMEM JUI BBI30BA JIMIA B KAYECTBE CBUJETENS SABJIAETCS 000CHOBAHHOE MPEIIOIOKEHHUE
O TOM, UYTO €My HM3BECTHBI OTHOCAINMECS K Jely OOCTOSATENbCTBA. 3aKOH HE YCTaHaBIMBACT
BO3pDAaCTHBIX OTPAaHMYEHUN U1 BbI30Ba JIMLA B KadyecTBe cBuueTens. CoIviacHO AEHCTBYIOIIEMY
3aKOHOZAATENbCTBY CBUAETEISIMU HE MOTYT SIBIIATHCS CIEAYIOIINE KAaTETOPUU JINLL
— CBSILICHHOCIY)KUTEIb HE MOXET JONpaliuBaThCsl WJIM  JaBaTh  OOBSICHEHHS  TIO
00CTOSITEIbCTBAM, KOTOpPBIE CTald €My M3BECTHBI M3 UCHOBenW TpakiaanuHa. OmHAKO
CBSILICHHOCITY’KUTEIb MOKET OBITh OINpPOIIEH O CBEACHMSX, MOIYYEHHBIX WM HE W3 HCIOBEAU
rpak/laHuHa, a IPYTUM IIyTeM;
— nenyrar @PenepanbHoro Cobpanuss P® BrnpaBe oTkazaTbCsi OT Jayd MoOKa3zaHUM 00
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00CTOATENCTBAX, CTABIIMX €My HM3BECTHBIMH B CBS3M C BBINOJIHCHHEM HM JCIMyTaTCKUX
00SI3aHHOCTEH;

-------- ['maBbI gunoMarn4ecKUX MpeJICTaBUTENbCTB U YWICHBI TUINIOMAaTHYECKOTO IepcoHaa
MpEeACTAaBUTENHbCTBA HE O0s3aHBI JaBaTh MOKAa3aHUsS B KaueCTBE CBUJETENS, a B Cllyyae COINIacHs
JlaBaTh MOKAa3aHUS HE 00sI3aHbI SBISITHCA B CYII.

CBumeTensMu MOTYT SIBISTHCS PEBU30PBI, COTPYIHUKH KOHTPOJIHHO-PEBHU3MOHHBIX OPTraHOB,
COTPYAHHKH MUIHUIUH, TOHAThIe. COTPYyIHHKH OTAeda Mo NpodUIAKTHKE NPECTYIICHUH,
COBEpIIAEMBbIX HECOBEPIICHHOJICTHUMHU, MOTYT OBITh OMPOIICHBI O XapaKTePUCTHKE JTUYHOCTH,
YCIOBUSIX KU3HU M BOCIUTAHUS, O IPUMEHEHHBIX K HECOBEPIICHHOJIETHEMY M €T0 POAMTEISIM Mepax
BO3JEICTBUS U T. 1.

SIBKa cBHueTeNs IS Ja9M TIOKAa3aHWM M Jada MPaBIUBBIX MOKa3aHUH SBISETCS 00S3aHHOCTHIO
JIUIA, TOCTHUTIICTO MECTHAIIATHIICTHETO BO3pacTa. 3a HEUCIIOJIHEHUE 00S3aHHOCTH CBHJICTEIIS K HEMY
MOYKET OBITh IPUMEHEHA 3 IMUHUCTPATUBHAS OTBETCTBCHHOCTD.

Omnpoc cBuzaerens NOKEH MPOBOAUTHCS C COOIONEHUEM OmIpezesieHHOro nopsiaka. Hapymenue
YCTaHOBJICHHOTO 3aKOHOM TOPSAKa OMpoca BEAET K yTpare IpUIUUYECKON CUJIbI MOIYYEHHBIX JTaHHBIX
Y MCKIIIOYEHHE MX M3 YHUCIIa JI0Ka3aTenbeTB. [lepen Hauanom ompoca cBHIETENb MPeaynpexIaeTcs 00
aJIMMHUCTPATUBHON OTBETCTBEHHOCTH 3a Jjauy 3aBEJOMO JIOXKHBIX MOKa3aHUil. B ciiydae BbIsiBIEHUS B
MOKa3aHUSX CBHJETENsS MNPOTUBOPEUMi BBIACHSETCS uX npuunHa. dopma BOMPOCOB JIOJKHA
COOTBETCTBOBATH TPEOOBAHUSIM 3aKOHA U HOPMaM Mopaid. B xone ormpoca HeITOomyCTUMO MPUMEHEHHE
HACWJIHSI, YTPO3, YHH)KCHHE Y€CTH U JIOCTOMHCTBA OlpamnBaeMoro. [lokazanus cBUAETENS 3aHOCATCS
B mipoToKoJ. [1o OKOHYaHWU OINpoca CBHJIETENIb UMEET MPABO O3HAKOMHUTHCS C MPOTOKOJIOM, BHECTH B
HETO JIOTIOJIHEHUS WITH YTOYHCHUS, CJIEIaTh 3aMeUaHMsl.

CBujerens MMeEET MPaBO HE CBHJETEIHCTBOBATH MPOTHB CAMOTO Ce0s, CBOETO CyIpyra u
OJTM3KUX POJCTBEHHUKOB; JIeJIaTh 3aMEYaHHs I10 IOBOAY INPABWJIBHOCTH 3aHECEHUs TOKa3aHWU B
mpotokoil. K OnMM3KMM pOJACTBEHHHKAM CBHJICTENISI OTHOCSATCS: POJMTENIH, JETH, YCBIHOBUTEIH,
YCBIHOBIICHHBIE, POJIHBIE OpaThsi U CECTPHI, ACMYIIKH, 0a0yIIKH, BHYKH. 3aKOH TpeOyeT, 4ToObl IpH
OIPOCE HECOBEPIICHHOJETHETO CBUJIETENS, HE IOCTUTIIErO Bo3pacTa 14 neT, B 0043aTeIbHOM MOpPSAKe
NPUCYTCTBOBAJ TMeAaror WM TMcuxojlor. B cinydyae HeoOXOAMMOCTH, BBI3BAHHOMU
MICUXO(PU3NOTOTUIECKUM COCTOSIHHEM HECOBEPILIEHHOJIETHETO, OMPOC MPOU3BOAUTCS B MPHUCYTCTBUU
3aKOHHOTO MPEICTaBUTES.

2.8. Bol — nonsTou

[ToHsITOI — 3TO HE 3aMHTEPECOBAHHOE B UCXOJE JeNia JIUIO0, MPUBJIEKAEMOE IS YIOCTOBEPCHHUS
(dakTa TPOM3BOJCTBA MPOIECCYaTbHOTO NEHCTBUS, a TaKXKe CONEp)KaHUs, XOAa U Pe3yabTaToB
MPOLECCYATBHOTO JICUCTBUS.

[ToHATBIX JOKHO OBITH HE MEHEE JBYX, MaKCHMaJIbHOE KOJIHMYECTBO TOHSTHIX 3aKOH HE
oroBapuBaeT. He MoryT OBITh NIPHBIICYCHBI B KaYECTBE MOHSITHIX: HECOBEPIICHHOJICTHUE, YIACTHUKU
MIPOM3BOCTBA 00 AJIMUHUCTPATHBHOM IPABOHAPYIICHUU W WX OJHM3KHE POACTBCHHHKH, PaOOTHUKU
OpPTaHOB WCIIOJHHUTEIBHON BIACTH, HAJCJICHHBIC IOJTHOMOYHUSIMHU OIEPATUBHO-PO3BICKHOMN
NESTeTPHOCTH W TPEIBAPUTEIBHOTO paccienoBanus. K uucimy OMU3KHUX POACTBEHHHKOB OTHOCSTCS:
CyHpYT, CYIIpyTa, POAUTENH, IETH, YCHIHOBUTEIIH, YCHIHOBICHHBIC, POTHBIC OpaThsi U POIHBIC CECTPHI,
nenymku, 0a0ymku, BHykH. K 4uciay poJCTBEHHHUKOB OTHOCSATCS BCE MHBIC JIMIIA, COCTOSIIHE B
POJICTBE, 32 UCKITIOUEHHEM OJIM3KHX POJCTBEHHHKOB.

[lepen HauaaoM mpolECCyalbHOTO JEHCTBUS CIEI0BATENb PAa3bACHSAET MOHITHIM IENIb JaHHOTO
NEHCTBUA, WX TMpaBa, OO0S3aHHOCTH U OTBETCTBEHHOCTh. B Xoie MpOM3BOICTBA MPOIECCYATbHOTO
JCHCTBUS TIOHITOW BIIpaBEe: y4acTBOBaTh B HEM HA BCEM €r0 MPOTSHKCHUM W JIeNaTh 3asBICHUS U
3aMEYaHus, IMOJJICKAIINE 3aHECEHUIO B IMPOTOKOJ, 3HAKOMHUTHCS C IMPOTOKOJIOM IPOIECCYaIbHOTO
JCUCTBYSI, B IPOM3BOJICTBE KOTOPOTO OH Y4acTBOBAJ, IPUHOCUTH KAJIOOBI Ha JACHCTBHS (Oe37eHCTBIS)
Y peICHHUS, OTPAaHUIMBAOIINE €TO TIPaBa.

[ToHsTON MMEET MpaBoO Ha BO3MEIIEHUE PACXOJOB, CBA3AHHBIX C SIBKOM K MECTY IMPOU3BOJCTBA
MPOIECCYaNIbHBIX JICHCTBHA W TMPOXKWUBAHWEM, a TaKKe Ha BO3MCIICHUE HEIOMOTYYCHHOW WM
3apa0OTHOM IUIATHl 32 BpeMs, 3aTPayeHHOE B CBSI3HM C BBI30BOM. OTKa3 yiuima 0e3 YBaKUTEIbHBIX
MPUYHMH yYaCTBOBATh B KAUYECTBE IMOHATOTO MOXKET ITOBJICYb 3 IMUHUCTPATHBHYIO OTBETCTBEHHOCTb.

Ilpu npumenenuu mep odbecneueHus npou3BO0CcmMea no o0ery 00 AOMUHUCMPAMUBHOM
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NPABOHAPYWEHUU, TUYHOM O00CMOmpe, 00CMompe eewjel, 00 CMOmpe MpPAHCNOPMHBIX CPEOCm8,
usvAmus eewjeli U OOKYMEHmMO8, OCMOmMpe NPUHAOIEHCAWUX IOPUOULECKOMY JUYY UIU
UHOUBUOYATLHOMY NPEONPUHUMA MeT0 NOMeWjeHUl, Meppumoputi U HAXoo0sauWuxcs mam eewell u
OOKYMEHmMO8, Npu 3A0epHCaAHUU MPAHCNOPMHO20 CPeOCm8d, c030a8uiec0 NPenimcmeusi 0.
08uUdCeHUs. OpY2UX MPAHCNOPMHBIX CPeOCcms, 8 OMCYMCmeue 8o0umeis, npu apecme moeapos,
MPAHCNOPMHBIX CPEOCME U UHBIX Bewyell 00513aMeNbHO YUacmue NOHAMbIX.

2.9. Bel — cnenuanuct

Creumanuct — nuno, objajamollee CrenualbHbIMU 3HAHUSAMU, IPUBJIEKAEMOE K y4acTUIO B
MPOIIECCYaNTbHBIX JIEHCTBHUAX JJIsI OOHAPY)KEHUS, 3aKPEIUICHUSI U U3bATUSI TIPEAMETOB U JJOKYMEHTOB,
MPUMEHEHUS TEXHUYECKHUX CPEACTB B HCCIIEJOBAHUM MaTepUalioB Jela, JJIs MOCTaHOBKU BOMPOCOB
KCHEpPTy, a TakXkKe IS pa3bsiCHEHHUs CTOPOHAM U CYIy BOIPOCOB, BXOMASIIMX B €ro
npodeccuoHANbHYIO0 KOMIETEHIINIO (BOAOMA3bl, MOKapHbIE, Calephl, JHIA, 00Jadarolnue MUPOKUMHU
MO3HAHUSAMHU B O0JIACTU KOMIBIOTEPHBIX TEXHOJOTHH, U T. 1.). Takum 00pa3oM, eciii BBl SBISIETECH
npodeccuoHasoM B KakoW-iaubo0 o0nacTv, TO Bac MOTYT NPUITIACUThH AJs y4yacTus B KauecCTBE
CIIELMAJIUCTA B aIMUHUCTPATUBHOM IIpOIIECCe.

Cyn, opral, JHMIO, B TMPOHU3BOJICTBE KOTOPBIX HAXOAMTCS Je€J10 00 aJIMHUHUCTPATHUBHOM
[PaBOHAPYIICHUH, YHAOCTOBEPSIOTCS B KOMIIETEHTHOCTH crenuanucra. Kpurepuem OIeHKH
KOMIIETEHTHOCTH MOXET CUMTaThCid HAJUYUE COOTBETCTBYIOIIETO 0O0Opa3oBaHMs, HayudHasd
NeATeIbHOCTh, OMNBIT y4acTHUsl B KadecTBE CIEMAJUCTa B YrOJOBHBIX nenax u T. A. Ilepen
MIPOM3BOJICTBOM MPOIECCYaIbHOTO JICHCTBUS BBICHSACTCS OTHOLICHHE CIIEIUAINCTA K YYaCTHUKY
MIPOU3BOJICTBA IO JeNy. YYacTHHUK MPOU3BOJICTBA IO AENy MMEET MPaBo 3asiBUTh OTBOJ| CHEIHAIUCTY B
cllydae, €CJId OH HaXOAWJICS WM HaXOIUTCS B CIYKEOHOM MM MHOM 3aBHCHUMOCTHU OT CTOPOH WJIM MX
Mpe/ICTaBUTENCH WK eciii OOHapyKeHa ero HeKOMIETeHTHOCTh. [Ipenpiayiiee yuacTie crenuanicra
B MPOU3BOACTBE MO ey B KauecTBE CIEIUAJUCTa HE SBISETCS OCHOBAaHHEM IS €ro OTBOJA.
Crienmanucty pa3bsiCHAIOT €ro mpaBa, O0S3aHHOCTH U YCTAHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTb.
Crnenuanuct MMeeT MpaBo: OTKA3aThCsl OT Y4YacTUs B MPOM3BOACTBE IO JeNy, €CIM OH He 00JajaeT
COOTBETCTBYIOIIMMHU CIEIHUATLHBIMU 3HAHUSMHU, 3HAKOMHUTHCS C MarepuaiamMu Jnena o0
aJIMUHUCTPAaTUBHOM IPaBOHAPYIIEHUH, OTHOCAIIMMUCS K MpPEIMETY JEUCTBHM, COBEPIIAEMBIX C €ro
yuactueM. C paspenieHus CyJpH, T0JKHOCTHOTO JIMIA, JIMLA, NPEACENATEIbCTBYIONIEr0 B 3aCEqaHUN
KOJIJIETHAJIbHOTO OpraHa, B NPOU3BOJCTBE KOTOPBIX HAXOAMTCS JI€N0, CIELHAIUCT UMEET IMpPaBo
3a/1aBaTh BONPOCHI YYaCTHHKAaM IPOLIECCYaJbHOTO ACHCTBHUA; JeNaTh 3aMEuYaHUs U 3asBIEHUS I10
MOBOJly COBEpIIAEMBbIX JAECHCTBHM, KOTOpbIE MOAJEKAT O0S3aTeIbHOMY 3aHECEHHI0 B IPOTOKOJI,
3HAaKOMHUTHCS C MIPOTOKOJIOM JEHCTBHUS, B KOTOPOM OH Y4acTBOBAJI, IIPUHOCUTH JKaJ00bl Ha NEHCTBUS
(6e3nelicTBHE) U pelIeHUs, OTPAHMYMBAIOIINE €r0 TIPaBa.

Cretmanuct o0si3aH: SIBUTHCS 10 BBI30OBY CyIbH, OpraHa, JOJKHOCTHOTO JIMIA, B IPOU3BOACTBE
KOTOPBIX HAaxXOIUTCS Jel0 00 aJMHUHHCTPATHBHOM IPABOHAPYIICHHH; Y4acTBOBaTh B IPOBEICHHUU
NeUCTBHM, TpeOyIOIMX CHEIHANbHbIX MO3HAHWN, B LENSIX OOHApY>KEHUS, 3aKPEIUICHUS U HIbITHS
JI0Ka3aTeNbCTB, JaBaTh IMOSICHEHUS IO IMOBOAY COBEpPILIAEMBIX MM JCHCTBUI; YIOCTOBEPUTH CBOEH
MOMUCKIO (PaKT COBEPUICHUS YKa3aHHBIX IEHCTBUM, UX COEP)KAaHHUE U Pe3yIbTaThl.

CrenpanucT npeaymnpexaaercs o0 aJIMUHUCTPATHBHONM OTBETCTBEHHOCTH 3a Jady 3aBEJOMO
JIO’)KHBIX MTOSICHEHUM.

Crnenanict MOXXET OBITh NPUBJICYEH K aJAMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a OTKAa3 WM
YKJIOHEHHE OT BBINIOJHEHUS CBOMX 00s3aHHOCTEH. CHenuanucT MMeeT MpaBO Ha MaTepHalbHOE
BO3HArpaKJleHue M BO3MEIIEHHE pPaCXoJl0B, CBA3aHHBIX C SABKOM K MECTy HPOU3BOJACTBA
MpOIECCyalbHbIX IEUCTBUN U TPOKUBAHUEM.

Jluuia, BBI3BIBa€Mble B KadeCTBE CBUJETENS, MOTEPIEBIIET0, JKCIEpPTa, CIEIUANNCTa,
NEpeBOJYMKA U MOHATOrO0, MMEIOT IPaBO HAa BO3MEILEHHE PacxXoloB IO siBKe. B pacxombl mo siBke
BKJTIOUAIOTCS CTOMMOCTB MIPOE3/1a K MECTY BBI30BAa U 00OpaTHO, PAcXOAbl MO HaMy >KUJIOTr0 MOMELICHUs
u cyrounsle. IIpoe3n K MecTy SIBKM U OOpaTHO K MECTy MOCTOSHHOTO >KHUTEIbCTBA BBI3BIBAEMBIM
OIJIAYMBAETCS HA OCHOBAaHUU IIPOE3IHBIX IOKYMEHTOB.

BbI3pIBaeMBIM JIMIIAM CpeTHUIA 3apab0TOK COXpaHsAeTCs 3a Bce paboune JHU HEleH 1o Tpaduky,
YCTaHOBIIEHHOMY IT0 MECTY TIOCTOSTHHOM pa0oThI. BhImiara Bo3HarpakJIeHus BHEIITATHBIM DKCIIEPTaM
3a IIPOBE/ICHUE DKCIIEPTU3bI, CTIEHUATNCTAM U NIEPEBOAYMKAM POU3BOIUTCS COMNIACHO 3aKJIFOUEHHOMY
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C HUMH JIOTOBODY.

[IepeuniciieHHBIE BBIIIE CyMMBI BBIILIIAYUBAIOTCS OPraHOM, IIPOU3BOIAILMM BBI3OB, U3 CPEACTB,
CIIELIMaJIbHO OTIIYCKAEMBIX II0 CMETE€ Ha YyKa3aHHBbIC LEIU II0 NMUCbMEHHOMY 3asBICHMIO JINLA,
IPUOBIBIIETO IO BHI30BY M IPUHUMABLIETO Y4aCTUE B IPOLECCYaIbHBIX ICHCTBUSAX.

CyMmMBl, TNoJeXallue BBIIJIATE CBUAETENSAM, I[OTEPIEBIINM, 3KCIEpTaM, CIeHuaInucTam,
IIEPEBOAYMKAM M IOHATHIM, JOJKHBI BBIIIJIQYMBATHCS HEMENJICHHO IO BBIIIOJIHEHUU 3THUMH JINLIAMHA
CBOMX 00S3aHHOCTEH, HE3aBUCUMO OT IOJyYEHUS B3bICKAHUS C JIMIIA, B OTHOILIEHUU KOTOPOTO BEIETCS
7e50 00 aAMUHUCTPATUBHOM IIPABOHAPYILICHUH.

MABA 3 Bbl — YYACTHUK YITONOBHOI'O

NMPOLIECCA

VYronoBHBIN MpOIIECC 3aTparuBaeT HambOosee cepbe3Hblie chepbl ku3HU. OCHOBAHUEM ISl €T0
BO30Y)KACHUS SBISICTCS (PAKT, MO3BOJSIONINIA TPEIIONOKNUTD, YTO OBLIIO COBEPIICHO MpecTyIuieHne. B
XOZIe TIPOIeCCyabHBIX JEHCTBUH MOTYT OTpaHMYMBAThCS IpaBa TpakaaH. B psnme ciydaeB Takue
OTpaHUYEHHS SBIISIOTCS €IMHCTBEHHO BO3MOXHBIM CIIOCOOOM OOECIIEYEeHHUsI YTrOJIOBHOTO MpoIiecca.
Bbl Moxere ObITh NMPUBIECUEHBI K MPOBEACHUIO CJIEICTBEHHBIX ACHUCTBMHA B Pa3/IMUHBIX KauecTBax.
Heo6xoaumo 3HaTh, 4TO BCE YYaCTHUKH YTOJIOBHOTO Tpoliecca 00JIaIaloT ONpeaesIeHHBIMU TIpaBaMU U
00s513aHHOCTSIMU. 3HaHUE ATUX HOPM HEOOXOAMMO BaM, YTOObI HE OBITH OE3MOJIBHBIM MHCTPYMEHTOM
YrOJIOBHOTO MpOIlecCa M HEMBIM YYaCTHHUKOM MPOLECCYaJbHBIX JEUCTBUH, OCOOCHHO €CIM OHU
3aTparuBaloT BAIllM JIMYHBIC MHTEPECH M HHTEPECHl OJIM3KUX BaM JIFO/ICH.

3.1. O caencTBEHHBIX JeHCTBHAX

HO)I CJICICTBCHHBIMHU JIeI\/’ICTBI/IHMI/I IIOHUMAKTCSA )IeﬁCTBI/ISI cJIeaoBareis, HpeHyCMOTpeHHI)Ie
YTOJIOBHO-TIPOIIECCYAJIbHBIM 3aKOHOM, MPOW3BOJUMBIE B paMKax paccieIOBaHMs YrOJOBHOTO Jefia U
HanpaBJieHHbIC HA OOHApYy)KeHHE, COOpP, U3BATUE M MPOBEPKY J0Ka3arenbCcTB. ClIeCTBCHHBIE ICUCTBUS
MOYKHO YCJIOBHO Pa3/ICINTh HAa TPH KaTerOPUU:

1) T€, KOTOPbIC HE Tpe6y10T npeaABAapUTCIBHOI'O BEIHECCHUS ITOCTAHOBIICHUSA (I[OHpOC, O4YHasid
CTaBKa, IPOBCPKa MMOKa3aHUM HA MECTE U T. ,[[.);
2) CICACTBCHHEIC HeﬁCTBHH, nepea KOTOPbIMU CJICAOBATCIIb BBIHOCUT INOCTAHOBJICHUC, HC

TpeOyloliee Ybero-mubo yTBEpKIEHHS (OCMOTpP M OKCryMalus Tpyla, OCBHICTEIHCTBOBaHHE,
HEKOTOPbIE BUbI BBIEMKH);

3) crHencTBEHHbIE JIEHCTBUS, INepel] KOTOPbIMM, IIOMMMO BBIHECEHHUS CJIEOBATEIEM
IIOCTaHOBJIEHUS, TpeOyeTcs comacue MpoKypopa U CaHKIUs cyAa (OCMOTP >KUIIUIIA IPU OTCYTCTBUU
coryiacHsi MPOKMUBAIOLIETO B HEM JIMIIA, OOBICK M BbIEMKA B KWJINILIE U IPYTHE).

CnencTBeHHbIE IEHCTBUSA B HOUHOE BpeMs (¢ 22 10 O 4) He JOMyCKAalOTCS, 3a UCKIIIOYEHHUEM
cllydaeB, He TpeOyIOIUX OTIararejabCcTBa:

a) KOIJla OCHOBAHMS K CJIEJCTBEHHBIM JEHCTBUAM MOABUIKNCH IPU MPOU3BOACTBE IPYTOro
CJIEICTBEHHOTO JIEHCTBUS;

0) HEOTJIOXKHOCTH O0YCJIOBIEHAa 00CTaHOBKOW TOJIBKO YTO COBEPILIEHHOTO MPECTYIUICHHUS,

B) CIEJICTBEHHOE JEWCTBHE HEOOXOIMMO [UIsl TpEecedeHus MJalbHEHIIeld mpecTymHOR
NEeATEIbHOCTH WIH IIPOMEJICHUE TIO3BOJIUT CKPBITHCS [10103PEBAEMOMY;

I') CYLIECTBYET yIpo3a YHUUTOXKEHHUS JOKA3aTEIbCTB.

IIpu cnencTBEHHBIX NEHCTBUAX HENOIYCTUMO IPUMEHEHHME HACUIIMSA, YIpo3, CO3JaHue
OTIAaCHOCTH JJI JKU3HM U 37I0POBbsI YUAaCTBYIOIMX B HEM JIMI. 3alpelaroTcs ACUCTBUS U IPUHSATHE
PELICHNH, YHIKAFOIIMX Y€CTh U TOCTOMHCTBO I'PaXKAaHUHA.

B crnencTtBeHHBIX NEMCTBUAX MOTYT NPUMEHSTHCS TEXHUYECKHE CpEJICTBA M CIOCOOBI
oOHapykeHus1, GPUKCALUN U U3BATUS CIIENOB MPECTYIUICHUS M BEIIECTBEHHBIX JI0KA3aTeNIbCTB, O YeM
JIEJIAEeTCsl COOTBETCTBYIOIAsI OTMETKA B ITPOTOKOJIE.

Bech xo1 u pe3ynbTarhbl CIIEACTBEHHOTO ACMCTBUS JOJKHBI OBITH 3alPOTOKOIUPOBAHBI. TOIBKO
IpU COONIIOIGHUHM JTOTO TOpsAKAa COOpaHHBIE B XOJ€ NPOBEICHHS CIEJCTBEHHOTO ACHCTBUS
J0Ka3aTeNIbCTBA UMEIOT IOPUIUYECKYIO CUILY.
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Yacmovro 2 cm. 302 VIIK P® ycmanosnena y2ono6nas omeemcmeeH HOCMb 30 NPUHYIHCOEHUE
nooo3pesaemoco, 008UHAEMO20, NOmMepneguie2o, ceudemenss K O0aye NOKA3aHUl, dKcnepma K oaue
3aKIIOYEHUsl, COeOUHEHHOEe C NPUMEHEeHUeM HACUIus, uzoesamenvcme uau noimku. 4.3,4 cm. 309 VK
P® npedycmampusaem yzonosnoe naxasamue 3a npunysicoenue ceuoemens, no mepnesuieco K oaie
JIOJICHBIX NOKA3AHUL, JKCnepma K 0auye JIOWCHO20 3aKII04eHUs, Nepesooyura K OCYuecmenieHuio
HenpasuibHo20 nepesood, a pagHO NPUHYHCOEHUe VKAZAHHLIX TUY K YKIOHEeHU om 0adyu NOKA3AHUL,
cosepuier Hoe C NpUMeHeHUeM HACUNUS, He ONACHO20 O HCUSHU U 300P08bs YKA3AH HbIX JTuy. Dmu
OesAnUs HaKA3bIBAIOMCsl TuuleHueM c60000bl HA CPOK 00 NAMU Jiem, d COBEPUICHHbIE OP2AHUZ08AHHOU
2pynnou aubo ¢ npumeHeHuem HACUiUs, ONACHO20 OJisl JHCU3HU UNU 300P06bs VKA3AHHBIX JUY, —
JumeHueM c6o 600bl Ha cpok om mpex 0o cemu nem. [lpu npouzsoocmee cie0cmeeHHbIX Oeucmaull
HeOOnyCmumo npumMeHeHue yepos, m. e. 3anyeusanue, obewanue npuYUHUmMy HenpusmHocmo, 310 ( cm.
302, 309 VK P®). Heoonycmumo npu npoussoocmee cie0CmEeHHO20 Oelcmaus NPUMEHeHUe UHBIX
nesaxonHvlx mep (4. 1 cm. 302, cm. 309 VK P®). Heoonycmumo coz0anue onachocmu OJist HCU3HU U
300P08bsL YHACMBYIOWUX 8 CTLeOCMBEHHOM OeLlCmMBUlU Y.

3.2. OcBueTEIbCTBOBAHUE

OcBHIeTETLCTBOBAHUE — JTO TPOIECCYATbHOE IEHCTBUE, KOTOPOE MPOU3BOIUTCS B paMKax
BO30Y)KJICHHOTO YTOJIOBHOTO Jiejia MPU HAJIWYMK OCHOBAaHUHM M MO0 MOTHBUPOBAHHOMY ITOCTaHOBJICHHIO
cienoBarens. OCBUIETENILCTBOBAHUE MPOBOAUTCS C LIETbI0 YCTAHOBJICHHS Ha TeJe YeloBeKa 0COOBIX
MIPUMET, CJIEI0OB MPECTYIUICHUs], TeJICCHBIX MOBPEXKIACHUMN, BBISIBICHUS COCTOSHUS ONMBSHEHUS WU
WHBIX CBOMCTB M NPHU3HAKOB, MUMEIOIIMX 3HAYEHHE I YrojloBHOTo jaena. OCBHUIETENbCTBOBAaHUE
MIPOM3BOAMTCS B TOM cliydae, Korjga He TpedyeTcs MpOu3BOJACTBO CcyAeOHOM skcnepTussl. Ecnu nuno,
KOTOPOMY MPOBOJUIIOCH OCBHUAECTEIbCTBOBAHUE, OCHAPUBAET €r0 PEe3yJbTaT U BBIABUIAECT HHBIC
JIOBOJIBI, TPEOYIOIINE TMPOBEPKH IKCIIEPTHHIM IyTEM, TO IO PE3YJIbTaraM OCBHETEILCTBOBAHUS MOXKET
OBITh Ha3HAUeHa cyaecOHas HKcmepTusza. Tak, B XOJA€ OCBUJACTEIHCTBOBAHHUS MOTYT OBITh
3a)UKCUPOBAHBI CIICABI HA TEJC YeloBeKa (OXKOTH, TeMaroMbl U T. 1.), (pUKcaIus JaHHBIX CIICIOB
OTHOCHUTCS K c(depe OCBHJICTCIHCTBOBAHMS, OJHAKO OMPEACICHHE MEXaHW3Ma W JaBHOCTH HX
o0pa3oBaHUsI BO3MOXKHO TOJIBKO B XOJI€ CY/IEOHOM IKCIIEPTH3HI.

OcBuIEeTEeNbCTBOBAHUE MOXET OBITh MPOU3BEIEHO B OTHOIIEHUH: IOJ03PEBAEMOTO,
00BHHSEMOT0, TIOTEPIEBIIETO U CBUAETENS. B OTHOIIEHUU CBHUAETENS] OCBUACTETHLCTBOBAHUE MOXKET
OBITh TPOU3BEACHO TOJBKO C ero corjacus. VckiiodeHue cocTaBiseT ciydald, Koraa
OCBUICTEITLCTBOBAHNE HEOOXOIMMO IS OIICHKH JIOCTOBEPHOCTH MOKA3aHUN CBUACTETIS.

OcBunerenscTBOBaHHEe (B OTIMYME OT OCMOTpA) 3aTparuBaeT MpaBO TpakIaHUHA Ha
HENPUKOCHOBEHHOCTh W JIMYHYIO CBOOOMY, TOCKOIBKY OHO CBSI3aHO C pa3MIAlIeHHEM HWHTUMHBIX
O0OCTOATENBCTB €ro JKU3HU. B 3TON CBSI3M OCBUIETENHCTBOBAHHWE IPOU3BOJUTCS HA OCHOBAaHUU
MOCTAHOBJNICHUs cienoBatens. llepen HayanoM OCBUACTENBCTBOBAHUS CIIEOBATENb OOBSIBISET
MMOCTAHOBIICHUE JIUITY, B OTHOIICHHUH KOTOPOTO OHO OyJeT MPOBOIAUTHCS, PA3bICHICT €My IpaBa H
MOPSIIOK TPOU3BOACTBA CIIECTBEHHOTO JCHCTBUS, a TAKXKE TO, YTO JAHHOE MOCTAHOBJIEHUE JJI HETO
SIBIISIETCS 00s13aTenbHBIM. ECu ske peub uaet 00 0CBHUIETEILCTBOBAHUH CBUICTEINS M 9TO HE CBS3AHO C
OIICHKOW JOCTOBEPHOCTH €T0 TOKA3aHHM, TO OCBUICTEIHCTBOBAHUE MPOU3BOAUTCS C MHUCHMEHHOTO
comnmacus ceuzetens. [logo3peBaemblid, 0OBUHSEMBIN, TOTEPIIEBIINNA, WX 3alIUTHUK M TPEICTABUTEIH
BIpaBe 3asBUTh XOJATaCTBO O MPOU3BOACTBE OCBHUIETEIHCTBOBAHUSA, KOTOPOE MOJJIEKUT
00s13aTeTbHOMY PACCMOTPEHUIO CIIEIOBATENIEM.

YyacTHe chnenuanncTa-Bpaya B OCBHJIETEILCTBOBAHUU MOXET OBbITh (DaKylbTaTUBHBIM H
00s13aTenbHBIM. MOJKHO TOBOPUTH O ABYX BHJaX OCBHU/IETEIbCTBOBAHMS:

a) OCBHJIETEIHCTBOBAHKE, IPOBOAUMOE CeA0BaTelieM (OCBUIETEILCTBOBAHUE JTUIA TOTO Ke
nona);

0) OCBUJIETEIIBCTBOBAHUE, IPOBOIMMOE CICIIHAIMCTOM-BPAvOM 10 TIOPYUCHHUIO clieioBarens (B
Cllyyae OCBUJIETEIILCTBOBAHUS JIMIIA IPYTOTO T0JIa, €CJIK OHO CBSI3aHO C OOHAXKCHUEM);

B) OCBHJICTEIHCTBOBAHME, MPOMU3BOAUMOE CJIEAOBATEIEM C yUaCTHEM Bpaya CIEIUaINCTa Mo
pelieHnuIo cienoBaTels (B cliydyae OCBHACTEILCTBOBAHUS JIMIIA TOTO KE MMoJia, €Clu TpeOyroTCs
KBaTM(UKALINS U CTICIIMAIbHBIC TTIO3HAHUS JIJIs1 OOHAPYKEHUS U (DUKCAITUU CIIETIOB).

[Ipn ocBUIETENHCTBOBAHUU CJIENIOBATEIb MOXKET OCMOTPETh KaK BCE TENIO YelOoBeKa, Tak M
OTJelNbHbIe ero yyacTKu. OIHAKO eclii OCMOTP CBsA3aH ¢ OOHaXEHHEM TeJa JIHUIAa MPOTUBOIOI0KHOTO
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T0J1a, TO CIEA0BaTENbh B IPOU3BOJCTBE OCMOTPA HE y4acTByeT. B TakoM ciiydae 0CMOTp MPOBOJUTCS
BpauoM. OOHapyKeHHBIC B XOJI€ OCBUICTEIHLCTBOBAHUS TaHHBIC 3aHOCSTCS B IIPOTOKOII CO CJIOB Bpaya.

B xome ocBHAETENHCTBOBAHUS CIIEOBATElb MOXET NPUMEHATH ¢oTorpadupoBanue,
BHJICO3AITUCh M KHHOCHEMKY, OJHAKO €CJIH OCBHUJETEIILCTBOBAHUE COIPSIKEHO C OOHAKCHHEM, TO
TpeOyeTcsl MICBMEHHOE COTJIACUE TAHHOTO JINIIA.

Oceudemenvcmeosanue nNpPUMeHsemcss MOAbKO K N0o003PesaeMomy, 008U HAeMoMY,
nomepnesuiemy, ceudemento, Npasosoe MNON0NCEHUE VYKAZAHHLIX JUY onpeoensemcs 00 HaAYald
oceudemenvcmeaoganusi. Oceudemenbcmeosanue ceudemens NPOU3BOOUNMCS MOAbKO C €20
NUCBMEHHO20 CO2NACUSL U NOC/IE PA3BIACHE HUsL HeOOX0OUMOCU 0CBUOEMeNbCMBO8AHUSL U NOPIOKA €20
NnpoBeOeHUs.

Ocsudemenbcmsosanue NPoOU3BOOUMCS HA OCHOBAHUU NOCMAaHosLenus ciedosamens (
0o3Hasameis), 20e YKa3vl8aomes (akmuyecKue 0CHO8aHUs OJid e20 NPOo8edeHUs, Yelb CLe0CMBEeHHO20
oelicmeusl, 1uyo, Komopoe Oyoem NOOBEPSHYMO O0CBUOEMENbCMBOBAHUIO, NEPEYUCIEeHbl UHbLE
VUACMHUKU oc8udemenvbcmeosanus. bes evinecenus nocmamnosnenus pe3yibmamsl 0C8UOe
MenbCmMEoBaAHUsL He UMEeIon 00KA3AMeNlbCMEEHHOU CUTBL.

Ocesudemenvcmeosanue ¢ yenvio OnpeoeieHuss Cmenelu ONbsHeHUs NPOBOOUMCsl C yuacmuem
MEOUYUHCKUX CReYUATUCMO8. B Hexomopwix ciyuasx wopuouuecku 3HAUUMbIM s81eHUeM Mo2ym Obimb
Ccmenenu OnbsHeHUs, KO mopvle YCMAaHa8IuearoOmcs MeOUYUHCKUM KOHMPOLEM C NPUMEHEeHUeM COOm
semcmeyrouux npubopos. s Hanpasienus Ha NPUHYOUmenbHoe iedeHue XPOHUYeCKUX AIKO20IUKOS,
HAPKOMAHO8 HeoOX0OUMO 3aKoueHue meouyunckou komuccuu (n. «e» 4. 1 cm. 97 YK P®), komopoe
NPUPABHUBAEMCSL K OC SUOEeMeNbCMBO8AHUI0 C YHACTUEM 8padell U A6IAemcs 00CMAmMOYHbIM OCHO
saHuem Ol NPUHSAMUSL PEUEHUS. O NPUHYOUMETbHOM JIeHEeHUU.

3.3. O0bICK

OOBICK — TIpolIeCCyalTbHOE JICHCTBHE 1O 00CIIEI0BAHUIO TIOMELICHUH, TEPPUTOPHIi, TpaHCTIOpTa
B IIETISIX U3BSATHA U MPHOOLICHHUS K MaTrepuajgaM jAejia MPeaIMeTOB U 00bEKTOB, UMEIOIINX 3HAUYCHUE
IUIs paccienoBaHus npectymieHus. L{enb oObicka — OTBICKAaHUE U U3BATHE OPYAUN MPECTYIICHUS,
BEIIIECTBCHHBIX JIOKA3aTEIbCTB, TPYIMOB, JIMI, CKPHIBAIOLIMXCS OT CIIEACTBUS U Cylda, OOHapyKeHHe U
U3BATHE TPEIMETOB, U3BATBHIX M3 TPaXKJAHCKOTO 000pOTa M 3alpelIeHHBIX AJs HCHOJIb30BaHMS
(HapKOTUKH, OPYXKHE U T. 1I.), @ TAKXKE IMOMCK UMYIIECTBA JUIsl BOZMELICHHUS MPUUYUHEHHOTO yiepoa
UM BO3MOXHOHW KoH(uckauwu. s mpou3BoacTBa 0OBICKa HEOOXOAMMO TOCTAaHOBICHHE
ciefoBaress, a uid oObICKa B XKWINIIE — Cy/1e0HOE pEelLIeHHE.

OcHOBaHHEM K OOBICKY SIBISIETCS HaJM4Me WH(POPMAIMH, YTO B ONPENEICHHOM MECTe WU Y
OTIPEICIICHHOTO JINIA HAaXOIATCS HMHTEPECYIOIINEe CIEACTBUE mpenMeTsl u T. M. OOBICK — 3TO
NPUHYIUTEIEHOE 00CIeJOBaHNE MECTHOCTH, TIOMEIIEHHH 1 OTAETbHBIX JIHII.

OOBICK TPOBOAMTCS TOJNBKO B paMKax BO30YKICHHOTO YTOJIOBHOTO jaena. be3 mocraHoBieHus
clleIoBaTeNs MPOU3BOJUTCS TOJIBKO JIMYHBIH OOBICK, KOTOPBIH MUMEET MECTO TPH 33JepKaHUH JIUIA
WM 3aKJTIOUYEHHH €ro MOJ CTPAXY, a TAKKe OOBICK JIUII, HAXOISAIINXCS B IIOMEIIEHHH WK MHOM MECTE,
B KOTOPOM MPOU3BOIUTCS OOBICK, B OTHOIIEHHMH KOTOPBIX MMEIOTCSI OCHOBAaHUS IOJIaraTh, YTO OHHU
CKPBIBAIOT NP ce0e UCKOMBIE MTPEAMETHI MU IOKYMEHTHI.

OOBICK ITPOBOAUTCS B THEBHOE BPEMsI, 32 HCKIIIOUCHHEM CITy4YaeB:

a) KOTJla HEBO3MOXKHO 3aKOHYUTH OOBICK, HAUaThIi B THEBHOE BPEMSI;

0) B ciydasx, He TepIAIIMX oTiarareabcTsa. /o Hayamga oObICKa CIeI0BaTeNb MPEABIBISICT
MOCTAHOBJICHHE 00 €ro MPOM3BOACTBE, B KUJIHIIE — Cy[eOHOE pelIeHHe.

Jluity, y KOTOporo OymeT NpOW3BOJUTHCS OOBICK, IMPEJIaraeTcsi PacIUCcaThCsl B YKa3aHHOM
noctaHoBlieHHH. llepen TpPOM3BOACTBOM OOBICKAa CJENOBaTeNb TpemiaracT J0OPOBOJBHO BBIAATH
MOAJIKAIINE M3BATHIO TPEIMETH U JOKYMEHTHI, MOTYIIHEe UMETh 3HaueHue s fena. Ecim oHm
BBIJJaHbI JOOPOBOJIFHO M y CIIEAOBATENIsI HET OCHOBAHHMH OIACAaThCS COKPBHITUS MHBIX IMOMJICHKAIINX
U3BATHUIO IPEAMETOB M JOKYMEHTOB, CJICIOBATENb BIPABE HE MMPOU3BOANTH OOBICK.

CnenoBarenb BOpaBe 3alpeTUTh JIMLAM, IPUCYTCTBYIOLUIMM B MECTE, i€ MPOU3BOAUTCSA OOBICK,
MOKHJIATh €ro, a TakXke O0LaTbes APYr ¢ APYyroM WIM MHBIMU JIMIIAMU O OKOHYaHUs oObicka. [lpu
HAJIMYMU TPEANOIOKEHHUS, YTO KTO-TH00 M3 HAXOAIINXCS Ha MeCTe OObICKa JIMII CKPhIBAET MpHU cede
HCKOMBIE TPEIMETHI, OTKa3bIBAsICh UX BbIAATH, CJIENOBATENb BIPAaBE OPTaHU30BaTh JUYHBIH OOBICK
TUX Jul. JlaHHBIA (akT HOHKEeH ObITh OTpakeH B TPOTOKOJIE CJEACTBEHHOro aeucTBus. C
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paspeleHust cienoBarens mpu oObICKE MOTYT MPUCYTCTBOBATh 3alIUTHUK, a TaKXKe aJBOKAT JHIA, B
MOMEIIEHUU y KOTOPOro Mpou3BoauUTCs OObIck. Korma Bmagener; 1OOpPOBOJIBHO OTKa3bIBAETCS
OTIIEPETh 3aKPHITOE MOMEIICHNWE WU XPAaHWJIUIIE, CIIEAOBaTellb BIPABE BCKPHITH MOMEUICHHE WIIH
xpanunuiie. CienoBarenb 0053aH MPUHATH MEPHI K TOMY, YTOOBI HE OBLIN OTJIANICHBI BBISBICHHBIC
pu 00BICKE 0OCTOSATENILCTBA YACTHOW JKU3HHU, JTMYHOW M CEMEWHOW TaiHbI TpakaaH. Eciu mpu oObICKe
OBUTH TPEANPUHSATHI MONBITKH YHUITOXKUATH WM CHPATATH MPEIMETHI WIH JOKYMEHTHI, TIOJICKAIINe
U3BATHIO, 00 ATOM JeNIaeTCsl OTMETKA B MPOTOKOJIC C yKa3aHUEM NMPHHATHIX Mep. CiieoBaTells BIpaBe
o0ciie1oBaTh TOJBKO T IOMEIICHHUS, B OTHONMICHUH KOTOPBIX BBIHECEHO ITOCTAHOBJICHHE O
pou3BoACcTBe 00bIicka. CremoBarenb 00sf3aH HE JIOMYCKaTh MOBPEXICHUS HMMYIIECTBAa Ha MECTE
00BICKa, €CJIA B 3TOM HET HEOOXOTUMOCTH.

IIpu oObIicke cocTaBiseTCs] MPOTOKOJ, Tle 00s3aTelNbHO YKA3bIBAIOTCS JaHHBIE O MECTe M 00
00CTOSATENCTBAX, MPU KOTOPBIX OBLTH OOHAPYXKEHBI HM3BATHIC MPEIMETHl U JOKYMEHTBI. Takxke
JIeJIaeTCs OTMETKA O TOM, BBIJAHBI JIU OHU JOOPOBOJIBHO JINOO U3BATHI B MPUHYAUTEILHOM MOPSIIKE.
Bce u3bpiMaembie mpenMeThl JOJKHBI OBITh MEPEYHCICHBI B MPOTOKOJIE C TOYHBIM yKa3aHHUEM HX
KOJIMYECTBA, MEphI, Beca, WHIAUBHAYAITbHBIX MPHU3HAKOB M IO BO3MOXHOCTH cTOMMOCTH. [lo
OKOHYAHUH OOBICKA JIMITY, Y KOTOPOTO OH TPOM3BOIMIICS, TUOO COBEPIICHHOJICTHEMY WICHY €0 CEMbH
BpYyYaeTCs TOJ POCIHUCH KOMUS MPOTOKoia. Eciu 0OBICK TPOU3BOIWICS B TTOMEIICHUU OPTaHU3AIlHH,
TO KOTHSI POTOKOJIA BPYYAETCs €€ MPEeICTaBUTEINIO.

FOpuouueckum ocrnosanuem 018 npouzsoocmea obvicKa A8NAemMCs NOCMA HO8ILeHUe
cnedosamens ( 0o3nasamens u Op.) 0 NPoOU3BOOCMEe 0ObICKA, NONY YeHUe CO2NACUs NPOKYPoOpd Hd
gblHeceHUue mako20 nocmaunosieHus ne mpedy emcs. FOpuduueckum ocHosaHuem 01 0OvICKa 6
HCUTIOM NOMEUJeHUU S8Iemcs NOCMAHO8IeHUe CyObU O pa3peuleHuu npoussoocmea 00vicKka 8
aorcunuwge. Jlan Hoe cyoebHOe peulerue npuHUMaemcs 8 nopsoke, ycmanosieniom cm. 165 VIIK P®. B
CAYUasAX, He MEepnAWUX OMAAeamenbemad, IPUOUYECKUM OCHOBAHU eM OJisl NPOU3B00CMEa 00bICKA 6
JHCUNULYe NPUBHAEMCS. NOCAHOBIIEHUEe O NPO U3B00CMEe 0DLICKA 8 HCUNUUE 8 CTYUASX, He MEePNAUUX
omaazamenbCcmaa.

Obvick He npou3800UMCsi 8 HOUHOe 8peMsl, M. e. 8 nepuood ¢ 22 00 6 4aco8 MecmHo20 8PeMeHU.

Ilepeo mnauanom obvicka auyo, npouzsoosuee 00bICK, 00583aHO O03HAKO MUMb 84C C
coomseemcmayrowum nocmanosienuem. Oopamume @HuUMAaHUe, KeM bIHECEHO NOCMAHOGNEHUe, U 8
cayuae ecau, K npumepy, 00bICK Np0o80 OUumcs 6 eaulell Keapmupe, d NOCMAHOGILEHUE CYObl
omcymcmeyem, maxotl 00bICK A6/159emcs He3AKOHHbIM.

Bepxosnviii cyo Poccuu ykazan Ha HeOOnyCmMumMocms Npou3800Ccmed 00blcKa 8 NPUCymcmeuu
00H020 NOHAMO20 U Oe3 NPUCYMCMEUs 00bICKUBAEMO20 TUYd, K020a O00bICK NPOU3BOOUMCH 8
Heckonbkux nomewjenusx (bronne mens Bepxosrnozo cyoa PCOCP. 1981. Ne 1. c. 5).

3.4. BoiemKka

BrlemMka — 3TO mpoleccyalbHOE ACHCTBHE MO HM3BATHIO Yy TpakJaH U B OpPraHU3ALHUAX
BEIIIECTBEHHBIX JI0Ka3aTeNIbCTB U IOKYMEHTOB, UMEIOINX 3HAYCHHE TS PacclIeIOBaHMS JeTa, a TaKKe
IIEHHOCTEH M MMYIIECTBAa B OOECIeUeHUE TPaXTAHCKOTO UCKa U (WJIM) BO3MOXKHON KOH(HUCKAIIHH.
BrlemMka nmpoW3BOAMUTCS TONBKO MO BO30YXKJACHHOMY YTOJOBHOMY Jely M TOJBKO TOTAa, KOraa
JIOCTOBEPHO M3BECTHO, YTO OOBEKTHI HAXOSATCS B ONPEICICHHOM MECTE UJIU Y ONPEICICHHOTO JINIIA.

OcHoBanueM AJIT MIPOU3BOACTBA BBICMKHU SABJISACTCA IMOCTAHOBJICHUC CJICOOBATCIIA. Briemka
npeaMETOB U JOKYMCHTOB, COACPIKAIIHUX TOCYAAPCTBCHHYIO HJIW MHYIO OXPaHACMYIO 3aKOHOM TaﬁHy,
MIPOU3BOJIUTCS CIICZIOBATEJIeM C CaHKIMU Tpokypopa. s BBIEMKH JOKYMEHTOB, COJEPIKAIIUX
I/IHCbOpMaI_[I/IIO 0 BKJIaJax U CUCTax IrpaxKJaaH B 0aHKax M MHBIX KPCAUTHBIX OPraHu3aluiax, a TaKKE I
BBIEMKH B JKUJIUIIIE TPEOyeTCs CyIeOHOE PEIICHHE.

Briemka MoxkeT ObITh Kak JOOpOBOJbHAs BbIJaya OOBEKTOB, HO MOXKET MPOU3BOIUTHCS U B
MPUHYIUTEIILHOM TOpSAKe, O 4YeM JejaeTcss OoTMeTKa B mporokoine. llepen HayaioMm BbIEeMKHU
cleoBaTellb MpEeAbsBIsieT MOCTAaHOBICHWE WUIU CyAeOHOe pelleHHe O ee Mpou3BoAacTBe. Jluio, y
KOTOPOTO OyIEeT MPOM3BOAMTHCS BHIEMKA, JODKHO PAacHCaThCi B yKa3aHHOM MOCTaHOBIEHUH. J[o
Hayaja BBIEMKH CJIEIOBAaTelIb MpeAsiaraeT BBIAATh MPEAMETHl U JOKYMEHTHI, MOJJICKAIINEe U3bIATUIO
T0OpPOBOJIBHO, A B CIIy4ae 0TKa3a MPOU3BOJUT BEIEMKY MPUHYIUTEIHHO.

[Ipu BeIeMKE cocTaBisieTcs MPoTokoa. Ero comepikanue MOKHO BKIIOYATH JaHHBIC O MECTE U
00 00CTOATENBCTBAX, TPH KOTOPHIX OBUIH OOHAPYKEHBI U3BATHIC MPEAMETHI U IOKYMEHTBI, O TOM,
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BBIJIAaHBI JIM OHU JOOPOBOJILHO JTHOO M3BATHI B IPUHYIUTEIBHOM TOpsiKe. Bce 3biMaeMble TpeIMeTh
JIOJDKHBI OBITh TMEPEYMCICHBI B MPOTOKOJIEC C TOYHBIM YKa3aHHEM HX KOJIMYECTBA, MEPhI, Beca,
WHIUBUIYaJIbHBIX TMPU3HAKOB U MO BO3MOXHOCTH CTOMMOCTH. [10 OKOHYaHMHM BBICMKH JIHILY, Y
KOTOPOTO OHA MPOM3BOIIIIACK, TUOO COBEPIICHHOIECTHEMY WICHY €ro CeMbU BPYYaeTCs MO POCIHCH
KOITUS MPOTOKOa. Eciii BhIeMKa TPOM3BOAMTCS B OPraHU3AI[MK, TO KOS MPOTOKOJIA BpydaeTcs ee
NPEICTABUTEITIO.

FOpuouueckum ocnosanuem svleMKuU S8IAEMC MOMUBUPOBAHHOE NOCMAHOGLEHUEe CLed08AmeIsl,
a 6 cayuae NpoussOOCMeEa GbleMKU 8 JHCUIOM NoMewje Huu Uuiu npeomMemos u OOKYMEHMOs,
cooepacamux uHphopmayuio 0 8KIA0AX U cHemax 8 OAHKAX U UHBIX KPEOUMHBIX OP2AHU3AYUSX, 4
MAaKHCce 6 CIYUASX 8bl eMKU KOPPECHOHOCHYUU, HA KOMOPYIO HALONCEH apecnt, — CcyoebHoe peuletue.

Venosust npouszsoocmea vieMku:

1) 8vlemra npouszso0UmMcs MoIbLKO NOCe 8030YHCOEHUS Y20N08H020 Oeld;

2) ceedeHus, RNOCayICUBUILE OCHOBAHUEM K ee NPOU3BOOCMEY, OOINHCHbL COOEPACAMBCS 8
00KaA3amMenbCcmeax,

3) npucymcemeue noHAmMsIX NPU NPOU3BOOCHIBE BbleMKU 00A3AMENbHO,
4) npu nPOU3600CMEe 8bleMKU HeOOX0OUMO MAKICe NPUCYMCMEUe iU Yd, ¥ KOmopo2o OHd
npouseooumcs, 1ubo Co8ePULEHHOIEMHUX Yle HO8 e20 cemblul. Bvlemka 6 nomewenusx, 3anHsamoix
NPEONPUAMUAMU, YUPEHCOCHUAMU, OP2AHUZAYUAMU, NPOUZBOOUNICSL 8 NPUCYIMCMBUU NPEOCMAGUMES]
UX aOMUHUCIPaYUU,

5) 8bleMKe NOONedHcam audb npeomMemsl U QOKYMeHmbl, umeroujue 3na 4enue 0 0end aubo
uzvsimole uz 0Oopoma,
6) O0NIACHO ObIMb MOYHO YCMAHOBIEHO, YMO NPU 8bleMKe He OYOym Ha pyuieHbl me npasa u

3aKOHMblE UHMEPEChl, O2PaHUYeHue KOMOpblX He NpedyCMOMPEHO Y20108HO- NPOYECCYaANlbHbIM
3aKOHOM,
7) HeOONYCIMUMO: YHUMCAMb 4eCmb U OOCMOUHCMEBO YUACMBYIOWUX 8 UC KOMOM Oelicmeuu Iuy, d
MAaKdce OKPYHCAWUX; Cmasums noo y2po 3y 300p06be U HCU3Hb JUYd, Y KOMOpo2o NPouU3eo0Umcs
8bleMKA, A MaKice OPYeUx epadcoan.
Boviemxa ne npouzeooumscs 6 HouHoe pems, m. e. ¢ 22 00 6 4acog me CMHO20 6PeMeHU.
HckarouumenbHo Ha OCHOBAHUU CYOEOHO2O PpeuleHUs NPoU3BO0OUMCs bl eMKa OOKYMEHMOS,
cooepaxcawux uH@opmayuro 0 8KIA0AX U CUemax 2padcoan 8 OAHKAX U UHBIX KPeOUmHbIX
Op2aHU3ayusx.

3.5. JInuHbIi 00bICK

B nuuHBI 00BICK BXOAUT OOCIEAOBaHUE ONEKIBI, OOYBHM, HOCHIBHBIX BelIlell W Tena
00BICKMBAEMOTO JIMI]A, a TAKXe€ caMO MECTO OObICKa C IeJbl0 OOHAapY)KEHUsI NIpPEeIMETOB,
BbIOPOLIEHHBIX OOBICKUBAEMBIM.

OcHoBaHWEM JIJIsI IPOU3BOJICTBA JIMYHOTO OOBICKA SBISIETCS] HAIMYKE JAHHBIX, YTO B y KAKOTO-TO
JMIIa MOTYT HAaXOAWUTHCS OPYIUS MPECTYIUICHUS M MPEAMETHI, JOKYMEHTBI, UMEIOIINE 3HAYCHUE IS
YTOJIOBHOTO JIeNa.

[Tpn maHOM OOBICKE B3STOTO IO CTPAXY IOA03PEBAEMOT0 WM OOBHHSAEMOTO Yy HETO MOJIekAT
U3BATHIO MIPEAMETHI, KOTOPhIE HE Pa3pelIeHO XPaHUTh B MECTAaxX IMPEABAPUTEIBHOTO 3aKIIOYEHUS U
COZIEpIKaHMUS JIUIL, 33/ICPXKAHHBIX MO TIOI03PEHHIO B COBEPIICHUHN TIPECTYTIIICHUSL.

JIn4HbIA OOBICK MPOW3BOIMTCS HA OCHOBAaHHHU CyIeOHOTO perieHus. VICKIIo4eHue COCTaBISIOT
cllyJau:

a) TpU 3a/Iep>KaHNH JIMIA WIK 3aKII0YEHUH €0 MOJl CTPaxy;

0) pu IMYHOM OOBICKE JIMIIA, HAXOSIIEr0Cs B IOMEIICHUN HIJIH MHOM MECTe, IJIe TPOU3BOAUTCS
0OBICK, PH HAJIMYHMH JAHHBIX M10JAraTh, YTO 3TO JIMIO CKPHIBAET MPH ceOe MPeIMEThI N JOKYMEHTHI,
KOTOpBIE MOTYT UMETh 3HaYE€HHUE JIJIsl YTOJIOBHOTO Jiea. B 3THX cirydasx TUUHBINA 00BICK MOXKET OBITH
npou3Be/eH 0e3 pemeHns cya U IpOKypopa Ha OCHOBAHUHU ITOCTAHOBJICHUS CJIEI0BATENS, HO C
00s13aTeIbHBIM YBEAOMIICHHEM 00 9TOM B TeUeHHUE 24 4 Cy/IbU U IPOKypopa. K yBeToMIIEHHIO TOTKHBI
OBITh MTPHUIIOKEHBI KOITUH ITOCTAHOBJICHUS O TIPOU3BOACTBE JINYHOTO OOBICKA U TIPOTOKOJIA.

JIn4HBIA OOBICK MOXET IMPOM3BOAUTHCSA TOJBKO JHMIIOM OJHOTO MONa C OOBICKHMBAEMBIM U B
NPUCYTCTBHHU TOHATHIX, CIICIIMAINCTA TOTO JKE 0.

Bemu, mpeaMeTsl 1 JOKYMEHTBI, M3BATHIE B XOJAE JIUYHOTO OOBICKA, IMOIJIEKAT OCMOTPY.
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BriocnenctBun oHM MOTYT OBITH MPHUOOIICHBI K YrOJOBHOMY JAeNy (Hampumep, 0OHAPYKEHO Opyaue
NPECTYIUICHHS), a TaKXKe MOJIBEPTHYTH IKCHEPTHOMY HCCIECAOBAHHUIO [JIs OINPENCICHUS HUX
OTHOCUMOCTH K JEITy.

Om nuunoeo obvicka ciedyem omauvamev docmomp ( cm. 27.7 KoAIl P®), komopuvlii He
a6nemcsi ci1e0CmeeHHvimM oelcmeuem. JIuunviii 0ocmMomp Npou3BOOUMCs ¢ ydacmuem NOHAMbIX U
CONPOBOAHCOAEMCsL COCMABLEHUEM NPO MOKOIA.

3. 6. KonTpoub n 3anuch neperopopos

Kaxp1il rpak1aHiH MMeeT IpaBo Ha TailHy MEepenucKH, Tele(OHHBIX EPErOBOPOB, MOUTOBbIX,
Tenerpa@HbIX U MHBIX cooOmeHuil. OrpaHndyeHre 3TOro mpaBa JOIMYCKAaeTcsl TOJbKO Ha OCHOBAaHUU
CyeOHOTO PEIICHUSI.

s mpou3BOACTBA KOHTPOJISI U 3aIIMCU [IEPETOBOPOB OCHOBAaHUEM SIBIISETCS MPEAINOIOKEHUE O
TOM, 4YTO B Tele(OHHBIX IMEPEroBOpax IOJ03PEBAEMOro, OOBHUHSIEMOTO0 W JPYTHX JIHIl MOTYT
COJIEpKaThCsl CBEICHUSA, UMEIOIMe 3HaYeHue A nena. [laHHoe mpeanonoxeHue 6e3ycIoBHO HOCUT
BEPOSITHOCTHBIN XapakTep, OJHAKO HEOOXOIHMMO, YTOOBI OHO HMeENO (PAKTUYECKYI0 OCHOBY B
Marepuajax yrojioBHOIO jena (CBeJeHHs 00 3TOM B MOKa3aHHSX MOTEPIIEBIIErO, CBUAETENs, ParopT
OIIEPaTUBHOIO COTPYIHHMKAa U T. A.). KOHTpoiap M 3amuch NMEpEroBOPOB BO3MOYKHBI TOJIBKO IO
YTOJIOBHBIM JIeJIaM O TSDKKHX M 0C000 TSDKKUX MpecTyIuieHusx. IIpu 3ToM cienyeT oTMeTuTh, 4To B
COOTBETCTBUM cO cT. 18 PexepanbHOoro 3akoHa «0OO0 oOmepaTUBHO-PO3BICKHON AESTEIBHOCTH»
JIONyCKaeTcsl MPOBEJCHUE ONEPAaTUBHO-PO3BICKHBIX MEPONPUSITHUM, CBA3aHHBIX C KOHTPOJEM H
3aIMUChIO TeNe(OHHBIX MEPErOBOPOB MIPHU HAIMYUU CyAeOHOr0 peleHus U Ipy HAJIMYUKU WH(POpMauu
HE TOJIBKO IO TSHKKUM U 0000 TSHKKUM MPECTYIUICHUSM, HO U JPYTUM COBEPILIEHHBIM, COBEPILIAEMBIM
U TOATOTaBIMBAEMBIM YTOJIOBHO-HaKa3yeMbIM JESHHUAM, IO KOTOPHIM IPOU3BOJCTBO
MIPEIBAPUTEIBLHOTO CJEJICTBUSL sBISETCS oO0s3aTesbHbIM. OQHAKO MOJMyuyeHHass B JaHHOM Ciydae
uHbOpMaIUs HOCUT TOJBKO OTEPAaTUBHBIN XapaKTep U He ABISETCS J0Ka3aTeIbCTBOM.

Takke 3aKOH OrOBapWMBaeT Ciydyad, KOrla HMeEeT MECTO YIrpo3a COBEpIICHUS HaCWIIHS,
BBIMOTAaTEIbCTBA U APYTUX NPECTYIHBIX ACUCTBUNA B OTHOILIEHUU MOTEPIEBLIETO, CBUIETEN WIN UX
OJMM3KUX POJCTBEHHUKOB, POACTBEHHHKOB M ONM3KHX JHUI. B MaHHOM ciiydae HEOOXOAMMO HaJndue
NUCbMEHHOTO 3asBJICHUS YKa3aHHBIX JIMI[, a €CIIH OHO OTCYTCTBYET, TO CyAeOHOE pelIeHHE,
nonyudeHHoe B nopsanake cr. 165 VIIK P®. XogaraiicTBo cienoBarenst 0 MPOU3BOJICTBE KOHTPOJIS U
3anmucH Tene(OHHBIX W HWHBIX MEPETOBOPOB TOJKHO COAEPXKATh psANl 00s3aTeNbHBIX CBEIEHUH, a
MMEHHO — YyKa3aHHE€ Ha HOMEp YIOJOBHOTO JieJia, MpU MPOU3BOJACTBE KOTOPOro HEOOXOAMMO
IIPUMEHEHHUE JJAaHHOW Mepbl, OCHOBAaHUS, 110 KOTOPHIM MPOU3BOAUTCS JAHHOE CIIEJCTBEHHOE JeiicTBUE,
dbaMunns, UMsI U OTYECTBO JIMIIA, YbU Tele(OHHbIE M MHBbIE MEPEroBOPHI MOAJIEKAT KOHTPOIIO U
3anucH (1eraecooOpa3HO TakKe YyKa3blBaTh €ro MpoIecCyalbHOE MOJIOKEHHE),-CPOK, B Ipesenax
KOTOPOTO MPEANOiaraeTcs OCYILIECTBICHHE KOHTPOJISI U 3allCH, a TakkKe HAaUMEHOBAHHE OpraHa,
KOTOPOMY MOpYydYaeTcsi TEeXHUUYECKOE OCYIIECTBICHHE KOHTpojis u 3amucu. llocie momydeHus
CyneOHOT0 pelIeHHs] MOCTAHOBJICHHE O MPOU3BOACTBE KOHTPOJSI M 3amucu TeledOHHBIX M HHBIX
IIEPErOBOPOB HAIIPABIISIETCS CIIEN0BATENIEM JJIsl UCIIOIHEHUS B COOTBETCTBYIOIIMNA oprad. KonTpomnto u
3allUCH MOTYT OBITh MOJBEPIHYTHI HE TOJBKO MEPErOBOPHI, KOTOPHIE JIUIIO BEIET MO JIUYHOMY HOMEDY,
HO W HMHBbIE KaHajbl CBS3U, KOTOPBIMH OH IIOJIb3YETCS B CBSI3M CO CIYKEOHOW HMJIM WHOM
JeSTEIBHOCTBI0. MeCTO M crocoObl OCYIIECTBICHUS KOHTPOJIS M 3alMUCU Tele(OHHBIX M HHBIX
[IEPErOBOPOB MOXKET ONIpPENENATh KaK CJleAoBaTellb, TaK M OpraH, KOTOPOMY HallpaBiseTcsl Ha
MCIIOJTHEHNE TIOCTAHOBJIEHUE CIIEI0BATENS.

VYcTaHOBIEH MaKCHUMalbHBIM CPOK KOHTPOJS W 3alUCU IEPEroBOPOB, KOTOPBIM HE MOXKET
npeBbImaTh 6 MecsneB. [Ipy HanMYMK OCHOBAaHWU JAHHBIH CPOK MOXKET OBITH MPOIJICH, HO KaXKIbIH
pa3 Ha cpok He Oosee 0 mecsmeB. [Ipy ATOM KOHTPOJIL M 3aMUCh MEPETOBOPOB MOTYT OBITH
MpeKpalieHbl, €clii HEOOXOAMMOCTh B HUX OTMala, U JO HMCTEUEHHUS YCTAHOBJIECHHOTO CpOKA.
[IpekpamialoTcsi OHM Ha OCHOBAaHMHM TIIOCTAaHOBJIEHHUS CJEAOBATeNsd, KOTOpOE HampaBiseTcs
COOTBETCTBYIOILIIEMY OpraHy. Tak Kak KOHTPOJb M 3alKCh IMEPETOBOPOB SIBIAIOTCS CIEICTBEHHBIM
JEHCTBUEM, TO MU MX IPOU3BOJCTBO BO3MOXKHO TOJBKO B IIEPUOJ PACCIENOBAHUSA KOHKPETHOIO
yrosoBHoro aena. C HCTEUYEHUEM CpOKa pacclleZlOBaHUs NPEKpPallacTCcsl U CPOK KOHTPOJIS MU 3allucu
neperopopoB. CrnenoBarenb, 10 MOCTAHOBJIEHUIO KOTOPOTO OCYIIECTBISETCS KOHTPOJIb W 3alUCh
NIEPErOBOPOB, B JI00O0E BpeMs IO Mepe HEOOXOAMMOCTH MOXET HCTpeOdOBaTh OT opraHa, HX
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OCYIIECTBIISAIONIET0, (OHOTpaMMy JUIsi OCMOTpPa M TPOCIyIIMBaHUsA. B maHHOM ciyyae BbIeMKa He
Tpedyetcs. OgHako HEOOXOAMMO COOMIOAATh PsJl YCTAHOBICHHBIX 3aKOHOM TpeOOBaHWM, a UMEHHO:
(dhoHOTpaMMa TiepenaeTcsi B ONeYaTaHHOM BHJIE, 00s3aTe€IbHO HAJIMYHUE COMPOBOAMTEIILHOTO MUCHhMa
opraHa, OCYIIECTBISIOIIET0 KOHTPOJIb M 3alUCh IEperoBopoB. B compoBoauTenbHOM NHCbME
YKa3bIBaeTCs JaTa U BpeMs Hadalla U OKOHYAHUS 3allMCHU YKa3aHHBIX MEPETOBOPOB, a TAKXKE KPaTKHE
XapaKTePUCTHKHU HUCIIONb3yEeMbIX TMPU 3TOM TEXHHUECKHUX CpelCcTB. B xome ocMoTpa U mpocCiymnBaHUsS
(dboHOTpaMMBI 00513aTENIbHO yYacTHE TMOHATHIX, & MPU HEOOXOAMMOCTH U CIleluanncTa. B HEKOTOphIX
ciayyasx TpeOyeTcs MpUCYTCTBHE UL, YbM TeleQOHHBbIE W MHBIE MEPEroBOPHI 3amucaHbl. B xome
OCMOTpa U MPOCIYHUIMBAHUSI COCTABISAETCS MPOTOKOJI. B TaHHOM MpPOTOKOJIE JOCIOBHO M3JIaraeTcs Ta
4acTh (OHOTPAMMBI, KOTOpash MMEET 3HaueHuWe Ui nena. Jluma, ydacTBYIOIIHME B OCMOTpE H
MPOCTYIIUBAHUN (POHOTPAMMBI, UMEIOT MPABO B TOM € MPOTOKOJIC WM OTICIBHO H3JIO0KHTH CBOU
3aMeuaHus K mpoTokory. DoHOrpaMma SIBISIETCS BEHIECTBEHHBIM JOKA3aTE€IbLCTBOM M TMOJICKUT
MpUOOIIEHNI0 K MaTepuaiaMm YrojoBHOro jaena. O yeM cienoBaTelb BBIHOCHUT COOTBETCTBYIOIIEE
nocranoBiienne. oHorpamma XpaHuTcs B orneyaraHHOM Bue. [Ipu 3ToM B 00s3aHHOCTH ClIeIOBATEIs
BXOJUT CO3/IaHUE TAKUX YCIIOBUU /I €€ XpaHCHHsI, KOTOpbIe Obl MCKIIFOUaIH BCSIKYIO BO3MOXKHOCTH
MPOCIYUIMBAHUS U THPAXXUPOBaHUs (POHOTpaMMbl TOCTOPOHHUMH JIMILIAMH, a TaKXke 0OecreurnBaln ee
COXPaHHOCTh U TEXHUYECKYIO MPUTOJHOCTH ISl TOBTOPHOTO MPOCIYIIMBAHUSA, B TOM YHCIE U B
cyneonom 3acemanuu. CormacHo 4. 1 cr. 217 YIIK P®, B xX01e O3HAKOMJIEHHS C MarepualiaMu
YTOJIOBHOTO Jiefia OOBUHSIEMOTO U €T0 3alllUTHUKA UM TPEAbIBISETCS IS MPOCTYIIMBAHUS U OCMOTpa
npuoOIIeHHas K ey poHorpamma.

3.7. donpoc

Jloripoc MOKET NPOU3BOAUTHCA IO MECTY IPOU3BOACTBA IPENBAPUTENIBHOIO CIEACTBUS (B
MIOMEIIEHUH OT/ie]a BHYTPEHHUX J€Jl, IPOKYpaTyphl, B IOMEIIEHUN OpraHa CIEACTBUS, B 3aJI€ CyAa).
OnHako HE HCKIIOYAeTCcs BO3MOXKHOCTb IPOM3BOACTBA JONpOca U II0 MECTY HaXOXJICHUS
JIornpamuBaeMoro (mo MecTy paboTel, yueObl, B JiedeOHOM YyUpexJIeHMU U T. 1.). Ecaum
JIOTIpAIlIMBaEMbIil HAaXOIUTCS IOA CJIEICTBUEM IO APYroMy YIOJIOBHOMY J€lIy WIH YK€ OTOBIBAeT
HaKa3aHHUe, TO COOTBETCTBEHHO OH MoOeT ObITh gomnpouieH B UBC, CU30 nubo no mecty oTOBITHS
Haka3aHusg. Bompoc o mecrte jgompoca pemiaercsl JUIOM, MPOU3BOASIIMM JAHHOE CJIEICTBEHHOE
NefcTBUEe, C YyYEeTOM TaKTHYECKHX CcooOpakeHHH, HEeOOXOIMMOCTH CpPOYHOTO JoImpoca,
TICUXOJIOTUYECKUX (aKTOPOB, COCTOSHUS 3/I0POBBS JOIpalirBaeMoro u T. 1. Jlonpoc cBuaeteneit mo
MECTY MX HaxOXJICHHs 11eJecooOpa3eH, HallpuMep, KOraa OOJIBIIMHCTBO CBUICTENEH MPOXKUBAIOT WU
pabotatoT B omHOM MecTe. C ydeToM MCHUXOJOTMYeCKHX (DAaKTOpOB IOMPOC HECOBEPIIEHHOJIETHETO
CBHUJETENISI C ydYyacTHEM Ilejarora HMHoraa lejecooOpa3Hell MPOMU3BOAUTH B INIKOJE, TaK Kak
ourmanbHas oO0CTaHOBKa KaOMHETa cJeoBaTessl MOXKET OKa3aTh HA HEro OMNpe/ielIeHHOE HeraTUBHOE
BiausHue. Kak npaBwiio, moreprneBuive, 340POBbI0 KOTOPBIX NPUYMHEH BPEA U HAXOASIIUECS B
Je4eOHOM YUPEXKIACHUH, JONPAIINBAIOTCSA O MECTY HAXOXKICHMS, TaK Kak HMH(OpManus, KoTopas
MOJKET OBITh MOJY4YE€HA B XOJI€ IaHHOTO CJIEJICTBEHHOIO JEUCTBUSA, OUEHb Ba)KHA HA MIEPBOM K€ dTaIe
pacciieJoBaHMs U KeJIaTeIbHO M0 BO3MOYKHOCTH HE OTKJIAJbIBaTh JOMPOC JaHHOro Jynua. OgHako B
9TOM CiIy4yae HEOOXOAMMO IOJMYyYHUTh KOHCYJBTALMIO JIEYAIllero Bpaya O BO3MOXXHOCTHU MPOHU3BOJCTBA
JI0TIpOoca C Y4E€TOM COCTOSIHUSL 3[0POBBSI HOTEPIIEBILIETO UM BO3MOXHOCTH UM pPEaJIbHO OLEHUBATh
CO3JABUIYIOCS CUTYallMI0 M aJeKBaTHO pearupoBaTh Ha Mpoucxojsiiee (0OCOOCHHO KOIia B JICUYCHHUH
MIPUMEHSIOTCSl YCIIOKOUTENbHbIE U CHIIbHBbIE oOe3z0osnBaroniue cpeacTtsa). Bo Bcex cimydasx mpu
HAJMYUU MEAMIMHCKHUX IMOKa3aHUN MPOAOIDKUTENBHOCTh JOMPOCa YCTAHABIMBAETCS HAa OCHOBAHHUH
3aKJIIOYEHHS Bpada. B HEKOTOPBIX cllydasx 1erecoo0pa3Ho MPUCYTCTBUE Bpada B X0O/€ JOIMpoca.

Ecnu Bo3HHMKaeT HEOOXOAMMOCTb B JONPOCE CBHJETENS, MPOXXKUBAIOLIETO B JAPYrOM TOpOIE,
CJIEZIOBATENb BIIPaBE AaTh MOPYUYEHHE O MMPOU3BOACTBE JONPOCA CIEN0BATENII0 WIM OpPraHy J03HaHUs, B
pailoHe AeSITENbHOCTH KOTOPOT0 HAXOAUTCS JOTPAIINBAEMOE JIULIO.

3aKOHOM OTOBOPEHO, YTO JIONPOC HE MOXKET JIHThes Oojee 4 dacoB. Ilpu sTtom momyckaercs
MIPOIOJKEHHUE JIONpOca IOCHE IepepbiBa JUIsl OTAbIXa U IMPHUHATHA NHILM, HO IMpPH 3TOM oOLIas
MIPOAOJKUTENIBHOCTD JI0IPOCa B TEUEHHE OJHUX CYTOK HE MOXKET MpeBbIlaTh § yacoB. [lepepbiB mis
OTAbIXa U MPUHATHUS MMUIIU JTOJDKEH ObITh HE MEHEEe OHOI0 yaca, O TOM, YTO B XOJI€ JI0Ipoca caeilaH
MepephIB, JENAaeTCs OTMETKA B IIPOTOKOJIE I0IPOCa, TaM K€ YKa3bIBa€TCs €ro MPOJOIKUTEIbHOCTD.

Takxe HE0OXO0IMMO YUYUTHIBATh, YTO Ha JAOMPOC KAaK HAa OJHO U3 CIEICTBEHHBIX JeHCTBUIA
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pacupoctpansiercs TpeboBanue 4. 3 cr. 164 Komekca, cormacHO KOTOPOMY IPOHU3BOJICTBO
CJICJICTBEHHOTO JICWCTBUS B HOYHOE BpEeMs HE JIOMYCKAeTCs, 32 UCKIFOYCHUEM CITyJaeB, HE TEPISIINX
OTJIarareiabCTBa. [Ipr ATOM HOYHBIM BPEMEHEM CUUTAETCS MPOMEKYTOK BpeMeH: ¢ 22 10 0 49 1o
MECTHOMY BPEMECHH.

Ilpoyedypa oOonpoca 3asucum o0Om NPOYECCYANbHOZO NONONHCEHUS, 3AHUMAEMO20
oonpawiugaemvim. JJonpoc 0068UHAEMO20 U NOO03PEBAEMO20 HAYUHAEMCS C DA3bACHEHUs, 6 YeM
2PadNCOaHUH nO0003pesaemcs Uil 008UHAEMCsl, 3amem nodo3pesaemozo ( 008UHAEMO020) cledosamenb
npocum 6vbICKA3amb OMHOWEHUE K NOOO3PEHUIO UL 0OBUHEHUIO, A NOCE IMO020 Cledyem 80 60OHOoe
U3nodcenue OONpamueaemMvim Gaxkmuueckux obocmosmenvcme oenda. Jlonpoc ceudemensi uiu
nomepnesuieco0 HAYUHAEMCcs ¢ NPeodlONCeHUs. Cled0 8ameliss U3LoACUmMs 6 opme c80600H020
pacckasa 6ce 06cmoamenbcmea, Uz ecmmuvie emy no yeonognomy oeny. Ceuoemensb u nomepnesuiull
He enpase OmMKA3amvbCcsi om 0a4u NOKA3AHUU U HeCym 3d Makou OmKas U 3a 3a6e00MO JIONCHblEe
NOKA3AHUSL Y2OJL08HYI0 OMBEMCMBEHHOCMb, O YeM OONHCHbL OblMb NPeoynpedcoeHbl neped Ha4aiom
donpoca.

Coenacno u. 5 cm. 189 VIIK npu donpoce ceudemensi Modxcem Npucym cmeosams a080Kam,
UMerowull npaso 3a0asams 60NPOCHL CBUOEMENI0, KOM MEHMUPOBAMb €20 OMeenbvl, d Makice 0e1amy
3aMeyanusi 0 HapPYWEeHHbIX NPABAX CUOeMEs.

Honpoc necosepuienHonemne2o no003pesaemozo, 0OBUHAEMO20 He MO Jicem Nposooumscs Oe3
nepepuwlea bonee 08YX 4aAcos, a 6 obujell Cl0HCHOCMU bollee Yembvlpex Yacos 8 OeHtb.

3.8. [Topsinok BbI3OBA HA AONPOC

Jluno npuobpeTaer npoueccyaabHOE MOT0KEHUE CBUJIETENS ¢ MOMEHTa O(QHIIMAIBHOIO BbI30Ba
ero i J1laud CBHMJETENbCKUX IMOKa3aHUH B YCTAHOBJIEHHOM 3aKOHOM IOpsIKE, TO €CThb C MOMEHTa
BpyUY€HHUsI €My IOBECTKH, TeJerpamMmsbl, TenedoHorpammbl. [lo cBoell cyTH MOBeCTKa SBISETCS
BJIACTHBIM MPEANMCAaHUEM CBUJETENI0 M IOTEPHEBIIEMY O €ro fBKE K JIMIY, HPOU3BOAALIEMY
paccienoBanue, wid B cya. [loBecTka BBICTYIIA€T, C OJHOW CTOPOHBI, FapaHTUEH SBKU CBUACTENS,
MIOTEPIIEBILIEr0 HA JOIPOC, C APYrod CTOPOHBI — OCHOBAHUEM ]ISl IPUMEHEHUSI K HEMY B Cilyyae
HESIBKM COOTBETCTBYIOIIECH CaHKIMM. B moBecTke JOMKHO OBITH yKa3aHO, KTO U B KaKOM Ka4deCTBE
BBI3BIBACTCS, K KOMY M IO KaKOMy aJpecy, Jara U BpeMs SIBKM Ha JIONPOC, a TaKXKe IMOCIEICTBUS
HesiBKU 0e3 yBaKuTeNbHbIX MpUuuH. CoracHo 4. 6 cT. 42 YIIK P® B cinyyae HESIBKU MOTEPIIEBILETO
[0 BBI3OBY JIO3HABaTells, CJeloBareis, MPOKypopa U B Cyl OH MOXET OBITh MOJABEPTHYT MPUBOLY.
CornacHo m. 1 4. 6 m 4. 7 c1. 56 YIIK P®, cBunerens He BIpaBe YKJIOHITHCS OT SIBKH IO BhI30BaM
J03HaBaTellsd, Cle[oBaress, MPoKypopa U cyna. B ciydae yKkiIOHEHHsS OT SIBKM OH MOXET OBITh
MOJIBEPTHYT NPHUBOAY, O YE€M BBIHOCUTCS MOTHMBHPOBAHHOE ITOCTAHOBIIEHHME ciefoBaress. 3a
YKJIIOHEHHE WJIM OTKa3 OT JayM MOKa3aHWN CBHJETENb M MOTEPIEBUIMA MOTYT OBITh HPUBIEUYEHBI K
yrosloBHOM oTBeTcTBEHHOCTH 10 cT. 307 u 308 YK P®. VBaxuTenbHbIMU NpUYMHAMHU HESIBKHU
CBUJETENS, IOTEPIIEBILIETO 110 BBI30BY B HA3HAUEHHBIN CPOK MIPU3HAOTCS:

1) 00J1e3Hb JIUIA, JINIIAIOIIAs €0 BO3MOXKHOCTHU SIBUThHCS,
2) HECBOCBPEMEHHOC ITOITYUYCHUE IIOBECTKU;
3) WHBIE 00CTOSITEILCTBA, JINIIAIONINE CBUAETENS U TIOTEPIIEBIIETO BO3MOKHOCTH SBUTHCS B

Ha3HaueHHBINA cpokK. [Ipu 3TOM He Besikoe 3a001eBaHKE, B TOM YUCIIE U MTOATBEPKIAECHHOE JIMCTKOM
HETPYAOCIIOCOOHOCTH, SIBJISETCS YBAKUTENbHOW IPUUNHON HESIBKU IO BBI3OBY, a JIUIIb TAKOE, KOTOPOE
JIEHCTBUTENIBHO JIMIIAET CBUJETENS U MOTEPIIEBIIET0 BO3MOXKHOCTHU IepeMeleHns 0e3 yuepoa ais
cebs. [Ipu 3ToM Hanmuuue y CBUIETENS, NOTEPIEBLIET0 3a001eBaHMsl, JTUIIAIOIIETO €r0 BO3MOKHOCTH
SIBUTHCS 11O BBI30BY CJIEIOBATENISA, JOJIKHO OBITh MOATBEPKACHO CIPABKON MM IPYTUM JOKYMEHTOM
MEIULIMHCKOTO yupexaeHus. [loBecTka cuntaeTcst BpyuYeHHON CBOEBPEMEHHO, €CIIM MEXKY MOMEHTOM
BpY4YEHHUs 1 0003HAYCHHBIM B IIOBECTKE BPEMEHEM SIBKM UMEETCS Pa3pbiB BO BPEMEHHU, He TPeOyomuit
Ype3BhIYANHBIX YCUIIHIA TSI SBKU B CpOK. 1o «mHBIMU 00CTOATEIHCTBAMID) TOHUMAIOTCA: TIEPEPHIB B
paboTe TpaHCIOpTa, HEBO3MOKHOCTh OCTaBIEHUS 0e3 yxo/a 3a00JIeBIIEro Wi MPecTapesoro YieHa
CeMbHU, CTUXHITHOE OecTBUE U T. 1. [Ipu 5TOM BOmpoC 0 TOM, SIBISIETCS JIM IPUYHHA YBaXKUTEIHHOM,
peraeTcs cie10BaTeIeM Ha OCHOBAHUM UMEIOIIUXCS B JIEJI€ IaHHbIX.

[ToBecTka Bpy4aeTcs yKa3aHHBIM JIMIIAM IO/l PACHHUCKY WJIU MEPEJAETCS C MOMOIIbIO CPEICTB
cBsi3u (TenedoHOrpamMma, TelerpaMma, ¢ MOMOIIBI0 (PaKCUMWIBHOW CBSI3W M T. 1.). Pacmmcka B
MIOJTyYE€HUHU NIEPECHIIAETCS CleoBaTeNt0. Eciu BbI3bIBAEMOE JIMII0 BPEMEHHO OTCYTCTBYET, [IOBECTKY
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MOXHO INepearb KoMy-HUOY/b U3 B3pOCIBIX WIEHOB CEMbH JHOO aIMUHUCTPALIUH [0 MECTY PabOThI
WJIM 110 TIOPYYECHUIO CIIEN0BaTeNs MHBIM JUIAaM U opranusauusaM. [Ipu 5ToM 3akoHOmarens BO3jIaraet
Ha HHUX OOS3aHHOCTH IEpeNaTh MOBECTKY JIMIy, KOTOpOE BBI3bIBaeTCs Ha gomnpoc. Ecium moBecTka
Bpyu€Ha HE BBI3BIBAEMOMY JIMIlY, B PAacIUCKE JOJIKHBI OBbITh yKa3aHbl CBEJCHUS O JIHUIE, €€
npuHsABLIEM ((aMuIns, UMs, OTYECTBO MPUHSBILIETO, OTHOLIEHUE K BBI3bIBAEMOMY JINOO JTOJIKHOCTHOE
nosioxenue.) IloMuMo IMepeynciieHHbIX CHOCOOOB BbI30Ba CJEN0BAaTelb MOXET JIMYHO HPUITIACUTH
CBUJIETENS U MTOTEPIIEBILET0 Ha JOMPOC B TOM YHUCIIE U 110 TeIeOHY.
[Ipu BBI3OBE CBUAETENS, HE JOCTUTIIETO 16 JIeT, JOIKEeH ObITh YUTEH Psii 00CTOATENbCTB:

1) €ro BO3pacTHbIE 0COOEHHOCTH;

2) HEOOXOAMMOCTh 00€CTIIEUUTh B OTJEIBHBIX CIydYasX OJHOBPEMEHHYIO SIBKY IeJarora u ero
3aKOHHOTO TMPEICTABUTEIIS;

3) HCKJIIOYUTHh BO3MOKHOCTb OTPUIIATEILHOTO BIUSHUS Ha CBUAETENS CO CTOPOHBI B3POCIIBIX

JIMII, B TOM YHCJIE €T0 3aKOHHBIX MpeacTaBuTeneii. CBuaerenb, He JOCTUTIINH 16-eTHETO BO3pacTa,
BBI3bIBACTCS HA JIOMPOC MOBECTKON, KOTOpasi Bpy4aeTCsl Yepe3 ero 3aKOHHOTO MPEACTaBUTENS JTHO0
yepe3 aIMHHUCTPAIMI0O MO MECTy ero paborel uiu yueObl. [lpu 3TOM moBecTka (Tenerpamma,
teneoHorpaMmMa W T. T11.) 3alOJHSAETCS M BpPydYaeTCs C COONIIOJIEHHEM BCeX TpeOOBaHUM,
MPEeIyCMOTPEHHBIX 4. | MaHHOM cTarbu. B moBecTke He ynmoMuHaeTcs: 00 yrojIOBHOW OTBETCTBEHHOCTH
3a YKJIOHEHHE OT SIBKU U Jauu noka3zanuil. OnHako B Hel yka3bpIBaeTcsl Ha 003aHHOCTH B3POCIOTO
JUIla, KOTOPOMY OHA aJpecoBaHa, OOECHEYUTh SBKY HECOBEPILEHHOJETHEIO CBUJACTENS H
notrepneBuiero Ha gomnpoc. Eciu B Xome gompoca HEOOXOAMMO TPHUCYTCTBHE 3aKOHHOTO
MpPECTaBUTEINS] HECOBEPIUICHHOJIETHETO, B TOBECTKE JOJKHO OBITh M3JI0KEHO TPeOOBaHHE O SIBKE
ATOrO JIMIla BMECTE C BBI3BIBAEMBIM Ha JONpPOC cBuaereneM. llpum HEOOXOOUMOCTH 3aKOHHBIN
MPEJICTABUTEh MOXKET ObITh BBI3BAH OTAEIHHON MOBECTKOH, Bpy4aeMoi OJJHOBPEMEHHO C MIOBECTKOM
0 BBI30BE HECOBEPIICHHONETHETO ula. [Ipu BeI30BE CBUAETENS Yepe3 aIMUHUCTPALIUIO [ITKOJIBI B
MIOBECTKE CIIEYET TaKKe yKa3aTh Ha HEOOXOIMMOCTH SIBKU Ha JIOMPOC Tearora.

WHoit mopsI0oK BBI30BAa CBUAETENS, HE JOCTUTIIET0 16-IeTHEro Bo3pacTa, NPUMEHSETCS B
Cllydasix, KOrja UMEIOTCsS OCHOBAHUS T0JIaraTh, YTO POAMTENH WJIM 3aKOHHBIE TPEACTABUTENH, HHbIC
JUIa MOTYT MPOTHUBOJICHCTBOBATH SIBKE HECOBEPIICHHOJIETHETO JINOO MOMBITAIOTCS CKIOHUTH €0 K
Jade JIOKHBIX MOKa3aHWi. B JaHHOM ciydae HECOBEPIICHHOJIETHUN CBHUAETEIb MOXKET BBI3bIBATHCS
4yepe3 aIMUHUCTPALIMIO y4eOHOTO 3aBeIeHUS, IPEANPHUATHS, YUPEXKICHUs, Yepe3 MOCHIILHOTO U T. 1.

Ilosecmka epyuaemcsa ceudemeinto, nomepnesuiemy, d maxdice HAXOOAUEMYC HA €80000e
n0003pesaemMomy Uil 0O8UHAEMOMY NOO PACHUCKY UIU nepedaemcs ¢ NOMOwblo cpeocms cesazu (
nouma, menezpagh, menedoH, gakc), Ho 6vI3vIGAOWUN HA OONPOC OO0NNHCEH NOLYYUMb
noomeepaicoerue, Ymo nosecmka noiayueHa aopecamom. bez dannoco noomeepoicoenus me mozym
Oblmb npuMeHenbl wmpaguvie cankyuu 3a HesasKy Ha oonpoc. Ilosecmka ¢ ommemkol opzana
paccnedo8anus 0 8pemMeHU HAXO0MCOeHUs NO 6bl308) SGIA emcsa OCHO8AHUEeM Ol OMCYMCMEUs
ceuoemers, nomepnesuie2o Ha pabome, 8bINIAMbL 3aPAOOMHOL NAAMbL 3d YKA3AHHOE 8PEMsl, A MAKICce
0715 6o3Meuye HUsl pacxo008, NOHECEHHBIX 8 CEA3U C S8KOU.

B nosecmre o eviz306e na donpoc ykazvieaemcs, 6 kakom cmamyce ( ceuoemensb, Nomepnesuiuil,
nooospesaemvlii, 00BUHAEMbIL) 2PANCOAHUH Bbl3bI8A emcsi Ha oonpoc. Dukcayus cmamyca
8bI3b16AEMO20 NUYA UMeem npoyeccy albHoe 3Havenue. lIpakmuka npueiauieHus Ha O0ONpoc 8
Kauecmee ceuoeme Jjisd 2pANCOAHUHA Ol €20 3a0epHCAHUS NO NOO0O3PEHUID 8 COo8epuleHUU
npecmynjieHus Modcem npUsHa8amsvCs He3akoHHou. Ecau obcmosamenvcmea, nocuyscusuiue
OCHOB8aHUueM Ol 3A0epPAHCAHUS, CMAIU U3BECMHbI CLeOCMEUI0 NOCIe 8bl306d, HAPYUIeHUL 8 MAKOM
cnyuae He 6yoem.

3.9. O0mue npaBuIia MpoBeACHNUS A0NPOCa

Jloripoc cBUAETENS SIBISAETCS CIOCOOOM MONYYeHHs OT HETrO JAHHBIX 00 OOCTOSTENbCTBAX Jela.
Hapyiienue ycTaHOBIEHHOTO 3aKOHOM MOpsJIKa €ro JoMpoca BEAET K yTpare IOpUAUYECKOW CHIIbI
HOJ’Iy‘-IeHHBIX JAHHBIX W HCKIHUYCHUIO MX M3 YUCJIa JO0Ka3arcJIbCTB. I[OHpOC CBUACTC/IA, KaK JIIO60€
CJIEJICTBEHHOE JEWCTBUE, MPOU3BOJMUTCS MO IMpOILlECCyadbHBIM IMpaBHIaM, I€Jb KOTOPBIX —
O6€CHG‘II/ITI) HOJIyquI/Ie I[OCTOBCpHI:IX " IIO0JIHBIX HOKa3aHI/II>'I. HpI/I 9TOM, HpI/IHI/IMaSI pCIIIGHI/Ie [0)
HEOOXOIMMOCTH TPOU3BOJCTBA JOMPOCA CBUICTENS, MOTEPIEBIIETO, CIIEI0BATEeNIb OJHOBPEMEHHO
onpeﬂenﬂeT BpeMSI BBITIOJTHCHUSA TAHHOTO CJICACTBECHHOTO I[GflCTBPISI (LITO COOTBGTCTByCT HpI/IHIII/IHy
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IUTAaHUPOBAHMS pacclieZIOBaHus), MPU 3TOM OH 00s3aH coOmoaars TpedoBanus YIIK o 3ampere ero
MIPOM3BOJACTBA B HOYHOE BpeMsi, 3a UCKJIIOUEHUEM CIIy4aeB, HE TEpISIUX oTiarareiabcTBa. Ecim y
clieZioBaTeNsl Mepejl HayajloM JIONpOoca BOZHUKHET COMHEHHE B TOM, BJIaJICET JIM JOIMPAIIMBAEMOE JIULIO
S3bIKOM, Ha KOTOPOM BEJETCsl MPOU3BOJCTBO MO YrOJIOBHOMY J€IY, TO OH JOJKEH BBIICHUTH, HA
KaKoM SI3bIK€ JTO JIUIIO >KEJaeT JaBaTh MOKa3aHUA. B HyXHOM ciydae JUisl y4acTHs B JaHHOM
CJIC/ICTBEHHOM JICHCTBUM TNpPUIIIAIIAETCS MEPEeBONYMK. B HEOOXOMUMBIX Cilydasx y CBHUAETENS U
MOTEPIIEBIIEr0 OTOMPAETCs MOANUCKA O Hepa3MIalleHUH TaHHBIX MTPEBAPUTEIIEHOTO PacCiieI0BaHMUs.

Ecnu nuno npuOblio Ha TOMPOC BIEPBBIE, CIEAOBATENb JOKEH MIPOBEPUTH Y HErO JOKYMEHTHI
U YIOCTOBEPHUTHCS B €ro JIMYHOCTU. lIpu BRI30BE Ha JOMPOC CBUAETENS, JOCTHUTrHIETO |6-JeTHero
BO3pAcCTa, OH MPEIYIPexTaeTcst 00 OTBETCTBEHHOCTH 3a OTKAa3 OT JIaud MOKa3aHWH U 3a JJady 3aBEIOMO
JOXKHBIX TOKazaHuM. Ecnm ke cBuaeTenb, MOTEpHEBIIMN HE AOCTUIIM 16-1eTHero Bo3pacTa,
CJIeIOBAaTENlb Pa3bsCHACT UM HEOOXOIMMOCTH JaBaTh INPABIWBBIC TOKAa3aHUS W PAcCKazaTh BCe
M3BECTHOE €My TIO JIeNy, NPEIBAPUTEIHHO Pa3bsiCHUB UM HX IPaBa; JIMIA, HE AOCTHUTIINE |6-IeTHETO
BO3pacTa, He MPEeAyNpPeKIatOTCsl 00 OTBETCTBEHHOCTH 3a OTKa3 OT Jlaud MOKa3aHWil U JAady 3aBeOMO
JOXHBIX MoKazaHuil. [lepen HauanoMm Jompoca Takke BBICHSIOTCS OTHOIICHUS MEXKIy CBHJIETENIEM U
MOTEPIIEBILINM, NTOI03PEBAEMbIM, OOBUHSEMBIM.

CBupnerens MOXKeT OBITh JIOMPOIIEH 0 BCEM OOCTOSTENhCTBAM, MOJICKAIIUM JT0KA3bIBAHUIO 110
nemy. [Ipu 3ToM cBUETENb MOXKET OBITH JOMPOLIEH TOJIBKO 00 0OCTOATENBCTBAX, OYEBUIIIEM KOTOPBIX
OoH ObuL. He MOTyT ciykMTh J0Ka3aTeqbCTBaMU (haKTHUECKUE JaHHBIE, COOOIIaeMble CBUAETENEM 00
00CTOSTENBCTBAX, KOTOPHIE OH JUYHO HE BOCIPHUHHMMAT M MO KOTOPHIM OH HE MOXKET Ha3BaTh
HCTOYHHUK CBOEH OCBEJOMIIEHHOCTH. Jlompoc cBUAETENs IO CYNMIECTBY HAYMHACTCS C MPEATIOKECHUS
CBHJICTEIIIO B CBOOOIHOW (hopMe pacckazaTh, YTO €My HM3BECTHO 00 OOCTOATENILCTBAX JIeNa, B CBSI3H C
KOTOPBIMH OH BbI3BaH Ha jgompoc. [Ipu 3Tom cnemoBaTens TU00 COOOIIAET CBUIECTEIO, IO KAaKOMY
Jey ¥ B CBSI3W C KaKMMH COOBITHSIMH OH BBI3BaH Ha JIONPOC, JIUOO OmpeneiseT KOHKPETHOE
OOCTOSITEIECTBO, OYEBHIIIEM KOTOpOro oH Obul. CBHIETENh HW3JaraeT CBOW TOKa3aHHWs B (opme
cBOOOIHOTO pacckasa. [locie Toro kak CBUAETENh PacCKaKET B CBOOOTHON (popme 00 MHTEpECYIOIIHMX
cienoBaresis OOCTOATEIbCTBAX, MOCIEIHUN BIpaBe 3aJaTh €My YTOYHSIONIWE, ACTaIU3UpYIOIlne
BONPOCHIL. 3aKOH 3alpeliaeT 3a7aBaTh JOMpaIIMBaeMOMY JIHIy HABOJSIIME BOMPOCHI, KOTOPHIE CBOECH
(bOopMyTUPOBKOW TMPEAOIPEAEAIOT IMONyYeHUue jkemaeMoro oreera. OgHako B XoAe MAONpoca B
00s13aTeIbHOM IMOPSAKE CIEAYET BBISICHUTh UCTOYHUK CBEICHUH, YCTAaHOBUTH, IIOUEMY CBHUJETENb TaK
XOpOILIO 3allOMHUJ J1aTy, BpeMs, MECTO U JApyrue BaxkHble eTanu. CBUICTETI0 MOXET OBITH
MPEUIOKEHO COCTaBUTh COOCTBEHHOPYYHO CXEMy, IUIaH, O3HAKOMHUTHCSA ¢ (oToTabmureii mecra
MPOMCIIECTBHSI, BEIECTBEHHBIMH JO0Ka3aTelabcTBaMu. JlompammBaeMoe JIMIO BIPaBE MOJIb30BATHCS
JOKYMEHTaMH U 3amucsiMu (OCOOCHHO IEJIeCO00pa3HO MPHU JOMPOce OyXTaaTepoB W MaTEPHAIBLHO
OTBETCTBEHHBIX JIUII TI0 JieJlaM 00 SKOHOMHYECKUX npectymuienusix). Comepxanue u (hopma BOIIPOCOB,
TaKTUYECKUE TMPUEMBbl UX IMMOCTAHOBKH W TOJYYCHHsS] Ha HUX OTBETOB JOJDKHBI COOTBETCTBOBATH
TpeOOBaHUSIM 3aKOHA ¥ HOPM MOpasii. B xoze momnpoca HeIO0mycTUMO PUMEHEHUE HACHIIHUS, YTPO3 U
WHBIX HE3aKOHHBIX Mep BO3JEHUCTBHUS, HEAONYCTHMO YHHM)XEHHE 4YeCTH U JOCTOMHCTBA
JOTPALINBAEMOTO.

[Ipy mpou3BOACTBE CINEACTBEHHBIX IEHCTBUN MOTYT MPUMEHATHCS TEXHUYECKHE CPENCTBA U
crnocoObl OOHapyxkeHUs, (UKCAIUU U HUIBITHUS CIENOB MPECTYMICHUS U BEIIECTBEHHBIX
nokazareiabCcTB. Ilpu mpou3BOACTBE CHENCTBEHHOrO JEHCTBUS MOTYT NPUMEHSATHCS
cTeHorpadgupoBanue, ¢ororpadgupoBaHue, KUHOCHEMKA, ayAuo— U BHUAeo3anuch. [Ipu 3ToM
CTeHOrpamMMa M cTeHorpaduyeckas 3amuch, Gororpaduyeckie HETaTUBBI U CHUMKH, MaTepHUAaJIbI
ayIino— W BHUJEO03aIMCHU XPaHATCSA INpPU YrOJOBHOM Jeje. B Xxome mompoca Mo MHUIIMATUBE
cle/oBaTeNsl WIM 10 XOJAaTaiCTBY JOMpAIlMBaeMOTO JHIA TakXe MOTYT OBITh IPOBEIEHBI
¢dororpadupoBanue, aynmo— WIM BHJEO3aNUCh, KHHOCHhEMKa. [IprMeHeHue yKa3aHHBIX CPEICTB
¢bukcanuy 1eaecoodpa3Ho 0COOEHHO B XOZ€ J0Ipoca JIMLI, UMEIOIUX (PU3HUEeCKUe WIH ICUXUYECKHE
HE/IOCTaTKH, €CIH y CIIeJIOBATEeNsI €CTh OCHOBAaHMS IOJararb, YTO CBUACTENb BIIOCICICTBUHU IOJ
JaBJ€HHEM UJIU 10 HUHBIM MNPUYMHAM MOXET H3MEHHUTh IMOKa3zaHus, MpPHU JOIpoce
HECOBEPILEHHOJIETHUX CBUJAETENEH (MOTEPIEBIINX), 0COOCHHO MAaJIOJIETHUX, KOTJa C HCTEYCHHEM
BpEMEHH peOCHOK MOXKET 3a0bITh 00cTOATENbCTBA eda U T. . CormacHo 4. 5 cT. 166 Konekca nuia
JOJDKHBI OBITh MPEIyNpexACHbl O MPUMEHEHUU TEXHUYECKUX CPEICTB /0 Hadala CIEJICTBEHHOTO
JeCTBUSA, O UEM B NPOTOKOJIE AeslaeTcst OTMeTKa. M3rorosieHHusle oTorpaguueckue HeraTuBbl U
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CHUMKH, Marepuaybl ayIuo— ¥ BHJCO3AMKMCH XPAHATCS TPHU YTOJIOBHOM Jieje, 10 OKOHYAHHH
MPEBAPUTEIHLHOTO CIICACTBUS ONEYATHIBAIOTCS M B XOJ€ O3HAKOMJICHHUSI C MarepuajaMy yTroJOBHOTO
Jena M0 OKOHYaHWH CIICJICTBEHHBIX JICHCTBHHA IO XOJaTaiCTBY OOBUHIEMOTO W €ro 3allMTHUKA
MPEABSBISIOTCS JIJIsl 03HAKOMIICHUSI.

Ponb anBokara COCTOMT B MCKJIFOYCHHWH BO3MOXKHBIX HApPYIICHWH TPaB CBUIETENS, MOCKOJIBKY
MOCJICHUI HE BIpaBe 3aJaBaTh BOMPOCHI CBUACTENIO MM KAaKUM-TO 00pa3oM KOMMEHTHPOBATH €ro
OTBETHI, TO €CTh OH HE MOXKET BIIMATH Ha XOJ JIOTPOCa. YK€ MO0 OKOHYAHHUH JOMPOCca aBOKAT UMEeT
MPaBO 3HAKOMUTKLCS C MPOTOKOJIOM JOIMpPOca W CHelaTh 3asBICHHE O HAPYIICHUH MPaB U 3aKOHHBIX
MHTEPECOB CBHJETENS (HAPUMEp, €CIM CBHUICTENIO 33JaBAJIMCh HABOASAIINE BOMPOCHI WIH B XOJE
J0TpOcCa TPUMCHSUTHCh TaKTHYECKHE MPUEMBI, HE COOTBETCTBYIONIME HOpPMaM MOpaju, JHOO
MPUMEHSUTUCh METObI, YHIDKAIONIUE YeCTh W JIOCTOMHCTBO JIMIA). 3aMEYaHWs aJlBOKaTa TOJIekAar
00s13aTeIPHOMY 3aHECEHHI0 B MpOTOKoN. HOpuamdeckass MOMOIIb aJBOKATa MOXKET COCTOSATH U B
OKa3aHWU TIOMOIIIH CBUICTEIIO NP COCTABICHNH XOAaTaiicTBa JINOO0 jKaIo0bl.

Coenacno cm. 51 Koncmumyyuu P® «Hukmo He 00s3aH ceuoemenbcm 808amv npomus ceos
camoeo, ceoezo cynpyea u OIU3KUX POOCMBEHHUKO8Y. B c613u ¢ smum YKa3aHHbIX auly HeOONnyCmumo
npedynpexcoams 06 0mMeemcmeeHHOCMU 3d OMKA3 OMm 0a4u NOKA3AHUL U 3d 0a4y 3a6e00MO NONCHBIX
no kazanui. Ilonyuennvle noxkaszauus ceudemens 8 OAHHOM CIyyde He MO2Yym Oblmb UCHOIb308AHbL 6
Kauecmee Q0Ka3ameibCme.

Yacmo ma npakmuke ciedogamenv KORUpyem 8 Komnvlomepe 00bAc HeHue OOnpauueaemozo,
OaHHOEe Ha CMAaoUul 8030YHCOCHUs Y20I08HO20 O€ Jid, U NePEHOCUM e20 8 NPOMOKON 00Npocd, YIMOUHAA
y 00npawiusaemozo, NpAasuibHO U OH U3N0NCUL 00cmosmenscmea npoucuiecmeus. Tem camvim
cnedosamenv 3a0aem HABOOAWUL B0NPOC, Ymo Hedonycmumo. Hapywenue obwux npasun npogedenus
00Nnpoca 6 YKA3aHHOU CUMyayuu npugooum K momy, 4mo 10puouieckoe 3HaveHue 0aHH020 NPomoKoid
00NPOCA HUYMONCHO.

Ilpu Ooonpoce mocym ucnonv3osamuvcs mexuuuweckue cpeocmea ( omo— u KUHOCbEMKA,
ayouo— u BUOE03ANUCh), 0 YeM 0enaemcs 3anucs 8 NPOMoKo Jie 0ONpPoca U CMAasUmcs 8 U36eCMHOCHb
oonpawueaemvlii. I1o okoHuanuu 0onpoca ¢ UCNONL308AHUEM MEXHUYECKUX CPeOCmE 0ONPAuUBAeMbllL
dondicer Obimb 03HAKOMIEH ¢ pe3yibmamamu gomoepaguposanus, sudeozanucu u m. 0. Ecau no
MEXHUYECKUM NPUYUHAM DO HEBO3MOICHO COelamb cpa3zy No Cle OKOHYaHUs O0Onpocd, mo
cocmasnsiemcsi OmoenIbHblil NPOMOKOL O3HAKOM JIeHUsL ¢ Pe3YIbmMamamu UCHOIb308AHUsL MEXHUYECKUX
cpeocma.

3.10. IIpoTokoa xonpoca

Iloxa3zaHusi cBUAETENs 3aHOCATCA B MPOTOKOJN JONpOCAa CBUIETENS, KOTOPBIH COCTaBISAETCS
JOJDKHOCTHBIM JIMIIOM, HPOHM3BOJHMBIIMM JIONPOC € coOmtoneHueM oOmmx TpedoBanuid. I[Iporoxon
JI0TIpoca COCTOUT M3 TPeX YacTel: BBOAHOM (aHKETHOM), OnucareabHON U 3aBepiuatonieii. B BBogHOM
YacTU yKa3bIBaOTCS JIaHHBIE O JIMYHOCTHU JONPALINBAEMOro: (aMuiusi, UMs, OTYECTBO, JaTa U MECTO
POXIEHUS, TPAXKJAaHCTBO, HALIMOHAIBHOCTh, 00pa30BaHUE, CEMEHHOE MOJI0KEHHUE, MECTO PadOThI, POl
3aHATUN WM JOJDKHOCTH, MECTOXKUTEIBCTBO, HAJTMUUE WM OTCYTCTBHUE CYAMMOCTH, a TaKXKe ApPyrue
CBEJIEHHsI, KOTOpbIE HEOOXOAMMBI C YYETOM paccielyeMOro YroJIOBHOIO Jiesia (pOJCTBEHHBIE CBSI3H,
OTHOLIEHHE K I0A03peBacMOMY, OOBHHsIEMOMY, MOTepHeBlIeMy U T. 1.). B ciydae, ecin ectb
pasyMHbIE OCHOBAHUS OMAacaTbCs, YTO PA3MIAlLICHUE MECTa KHUTENbCTBA WIN pabOThl CBUICTENS MOXKET
MOBJIEYb YIpo3y €ro O€30MacHOCTH, TO ATH AHKETHbIE JaHHBbIE B MPOTOKOJE HE yKa3blBaloTCA (3TO
NpaBUIIO OOBIYHO JIEHCTBYET B XO/I€ IONPOCA COTPYIHUKOB ITPABOOXPAHUTENBHBIX OPraHOB B KaueCTBE
cByjeTenied 00 0OCTOSTENbCTBAX 3aJEp)KaHUS JUIAa WIM WHBIX OOCTOATENbCTBAX, CBA3aHHBIX C
BBINOJIHEHHEM HMMHU CIy)XeOHOro aonra). B BBOTHON >ke YacTH HPOTOKOJIA JIEJAETCSl OTMETKAa O
NpeAyNpeXICHUN CBUICTENS (IOTEPIIEBIIEro) 00 OTBETCTBEHHOCTH 3a OTKA3 OT Ja4yM MOKa3aHUH JINOO
3aJjauy 3aBEJOMO JIOKHBIX IMOKa3aHUM, CBUAETEIIO Pa3bsCHAIOTCA €ro mnpasa U oOsi3aHHOCTU. [lpum
HECOOJIO/IEHUH BBILIEHA3BaHHBIX TPEOOBAHUN pe3yNbTaTbl JAHHOTO CIIEACTBEHHOIO JEUCTBUS OymyT
paccMaTpuBaThCs Kak MOJIyYE€HHBIE C HapyLIEHHEM TpeOOBaHUN YrOJIOBHO-IIPOLECCYATbHOIO 3aKOHA U
HE CMOT'YT OBITb MTOJIOKEHBI B OCHOBY OOBHHEHHSI.

B onucarenpHON wacTH NpoTOKOJIa (PUKCHUPYIOTCS HENOCPEACTBEHHO IIOKa3aHMs, JaHHbIE
cBuzereneM (moreprneBmuM). [Ipy 3TOM moka3aHus JONPALIMBAEMOrO 3alUCHIBAIOTCS OT MEPBOTO
JIMIIA ¥ 110 BO3MOXKHOCTH JIOCJIOBHO, JKEJIaT€IbHO COXPAHATh HE TOJIBKO CMBICIIOBOE COJIEpKaHKUE, HO U
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WHANBUAYaTbHBIE OCOOCHHOCTH PEUd CBUIETENs (XapaKTEepHbIE BBIPAXKECHHs, 0OOPOTHI pedyH U T. I1.).
Tem He MeHee HeE0OXOMUMO COOIOAATH U HOPMBI MOpaiH, HE JOMycKas (UKCAIlMH HEICH3YPHBIX,
OCKOpOUTENBHBIX BBIpAXEHUH, OpaHHBIX cIOB M T. A. Eciam B Xozme gompoca JompaiinBaeMbli
orepupyet npodeccuoHanbHBIMU TEPMHUHAMHU, OHU TAKXKE MOJJICKAT 3aHECEHHUIO B MPOTOKOI, MPHU
9TOM B CKO6KaX MOXKET OBITH 3aIIMCAHO Pa3bACHCHUEC TCPMHUHA, JAHHOC OOIpalInBaCMbIM. Tlokazanus
W3JIAral0TCS B TOW IOCIENOBATEIIbHOCTH, B KOTOPOW HMX W3Jlarajl CBUIETENb. llepBoHAYaIIBHO
(bUKCHpYIOTCS TOKa3aHus, JaHHBIE CBUACTENIEM B (hopMe CBOOOIHOTO pacckasa, 3aTeM (UKCUPYIOTCS
OTBCTHI HA 3a/IaHHBIC BOIIPOCHI. HpI/I OTOM B ITPOTOKOJI 3alIMCBIBAIOTCSA BCC BOIIPOCHI, B TOM YUCJIC U TC,
KOTOpble ObUIM OTBEJEHBI CIENOBaTeleM WM Ha KOTOpPbIEe OTKAa3alics OTBeYaTh JOMpAIIMBAEMBbIH, C
yKa3aHHEM MOTHBOB OTBOJa WM OTKa3a. CBUAETENh MOXKET MPEACTaBUTh COOCTBEHHOPYYHBIE 3alTUCH
CBE/ICHUH IO MOBOJY M3BECTHBIX €My OOCTOSITENLCTB, CICNIaHHBIE 3apaHee J0 SBKU K CIIEeJ0BATENIo.
Takue 3anucu He SBISIOTCS TPOTOKONOM. OHHU (DAaKTHMUECKH OTHOCSTCS K «HUHBIM JIOKYMEHTaM).
[IpenocTaBneHue MOJOOHBIX 3amUcell HE OCBOOOXKIAeT cleqoBaTeNsi OT O0sS3aHHOCTHU JOIMpoca
cBuzerens (MOTEPIIEBIIET0) W COCTABIEHUS COOTBETCTBYIOIIETO IMPOTOKoNa. B mporecce mompoca
CBUACTCIIEM MOTYT GBITL HU3rOTOBJICHBI CXEMbI, YCPTCIKHU, PUCYHKH, AUATpPaAMMBbI, KOTOPLIC
MPHOOIIAIOTCS K MPOTOKOITY, O YeM B HEM JIEJIATCSl COOTBETCTBYIOIIAS 3alKMCh. B mpoTokone mompoca
TAKKC YKa3bIBAKOTCA TCXHHUYCCKUC CPCACTBA, KOTOPHLIC MNPUMCHAINCHL B XOAC €TI0 MNPOHU3BOACTBA,
YCJIOBHA U MOPAAOK HX HCIOJb30BaAHHA, O6T)€KTI)I, K KOTOpPbBIM OHH HNPUMCHAIHNCH. HpI/I 9TOM B
IIPOTOKOJIE YKAa3bIBAIOTCSI TEXHUYECKHE IapaMeTpbl 3BYKO-, BHJICO3AIMCHIBAOIICH ammaparypsl. B
Clly4ae MPOM3BOJCTBA (POTOCHEMKH YKa3bIBACTCS, KaKUM (hOTOAIIIAPATOM OHA MPOU3BOAMIACH, THIT
o0bexkTHBa, (GOTOIUIEHKH, (OTOBCIBIIIKKM M TaK jgajnee, a Takxke, Kakue HMEHHO OOBEKTHI
¢dororpadupoBaiich U CKOJIBKO ObUIO caenaHo cHuUMKOB. dotorpaduueckue HeraTwBbl, KHHO-,
BUJICOTUUICHKH, JIUAMO3UTHUBBI, (POHOTPAMMBbI JOKHBI OBITh 3aBEpPEeHBl TMOAMHCHIO ClIeOBaTENs,
CKPETLICHBI MEYATHIO «JIJISl TTAKETOBY» U MPHIIOKEHBI K MMPOTOKOIY CIEJACTBEHHOTO EHCTBUSI.

[Tocne nauu mokazaHuii CBHAETENh UMEET MPAaBO HAMUCaTh MX COOCTBEHHOPYYHO B MPOTOKOJE
norpoca. [Ipu 03HAKOMJICHHH C TaKO# 3alHChIO CIEOBaTelh MOXKET MOCTABUTH TEPE] CBHUIETEIEM
AOMOJIHUTCIIBHBIC, YTOUHAIOIHNE, ACTAJTU3UPYIOIIUC BOMIPOCHI U OTPA3UTh OTBETHI HA HUX B IIPOTOKOJIC
1ocyie COOCTBEHHOPYYHBIX IOKa3aHuH cBuuerens. Pakr coOCTBEHHOPYYHOH 3amMcu TNOKa3aHWN
cBUeTEeNeM 0co00 OroBapHMBAeTCS B 3aBEpINAONICH YacTH MPOTOKOIA Mepea IMOIMHCIMU
YYaCTBYIOIIHMX B CIICACTBCHHOM I[GI\/'ICTBI/II/I JINI.

ITo oxoHuanuu A0IIpoca MOPOTOKOI MPEABABIACTCA OJId O3HAKOMIICHHWA BCCM JIMIaM,
YYaCTBYIOIIHUM B IMPOU3BOACTBE CICACTBCHHOT'O }IGIZCTBHH. HpI/I OTOM YKa3aHHBIM JIMIaM pa3bACHACTCA
MpaBo JeNlaTh MOJUIeKAIlMe BHECEHUIO B MPOTOKOJ 3aMEYaHHsl O €ro JOMOJTHEHHH U YTOUHEHHH.
OCHOBHOI1 c110CO0 03HAKOMJICHHS C MIPOTOKOJIOM — JIMYHOE MPOYTEHHE CBUAETENEM (IIOTEPIIEBIINM).
Bosmoxken u pyroil crnoco® — myTeM OIVIAllIeHUsl €ro BCIyX CliefoBaTesieM (APYTrUM YYacTHHUKOM
CIIEICTBEHHOTO JIeHCTBUA), €CAM 00 3TOM MPOCHUT CBHIETENb (MOTEPNEBIINN) WIM €CIU JOTMPOC
MIPOU3BOAMTCS MPHU yYACTUU HECKOJIBKUX Jnil. [Ipu 3TOM crmocod o3HakoMIIeHUsI 0CO00 OTrOBapHBACTCS
B 3aBEpIIAIONICH YacTH mpoTokona. [locie 03HaKOMIIEHHS ¢ IPOTOKOJIOM BCE€ YYACTHUKH UMEIOT MPABO
AcjaaTh 3aMCcUaHud, TpGGOBaTI: €ro IOOIOJHCHUA, HCIPAaBIICHUS. Bce BHeceHHble 3aMedyaHUs 06
YTOYHEHUHM W JOMOJHEHUM MPOTOKOJIA MOMJIeKAT 00s3aTeNbHON (QUKCAIMU UM YIOCTOBEPESHHIO
IIOAIMUCAMU CACIAaBIINX HUX JIUII. HpI/I 3TOM XOIIaTafICTBO J0oIpammBacMoro O JAOIMOJIHCHUU U 00
YTOYHEHUHU TIPOTOKOJIA TIOJICKHUT 00513aTEITHHOMY YIOBIETBOPEHUIO.

HpOTOKOH IMOAMUCKHIBACTCA CJICAOBATCIIEM M BCCMHU JIMIAMH, YYaCTBYIOIIMMU B ITPOU3BOACTBEC
CJIICACTBCHHOI'O JICI\/'ICTBI/IZ. HpI/I 3TOM IIOAIIMCAHUIO ITOAJICKUT K&)I(}IBIﬁ JIMCT IPOTOKOJIA U IMMPOTOKOI B
nenom. CrnenoBaTellb CTaBUT CBOIO MOANKUCH MOCJHE MOAMUCENH BCEX JHI[, YYacTBYIOIIHX B
MIPOM3BOACTBE CJIEICTBEHHOTO JCHCTBUS, 3aBepsis IPOTOKOI B IIEJIOM.

Ha npakTuke He penku ciiy4ad, KOTJa MO OKOHYAaHUHM MPOU3BOJACTBA CIEJACTBEHHOTO JCHCTBUSA
MO/I03pEeBaEMblii, OOBUHSEMBIH, MOTEPIEBIINI, CBUACTENb HJIH HHOE JIHI0, y4YacTBYyIOIlee B
MIPOU3BOJICTBE CJIEICTBEHHOTO JIEHCTBHUSA, OTKA3bIBACTCS MOAMHCATh COOTBETCTBYIOLIUN MPOTOKON B
CUIIy paznuyHbIX npudrH. OJHAKO 3aKOHOAATEIh OTOBApPHBACT JAHHBIM CIy4al M MPUHUMAET BO
BHUMAHHUC TO OGCTOHTCHLCTBO, YTO CJICACTBCHHOC IICﬁCTBPIG CUHUTACTCA YIKC IMPOU3BCACHHLIM, a q)aKT
OTKa3a Y4acTBYIOIIETO B HEM JIMIA OT IOMAMUCAHUS MPOTOKOJA HE JIMIIAET CaMOro CIIEICTBEHHOTO
ZICfICTBHSI IOpI/II[H‘-IGCKOfI CHUIJIBI. HpI/I 9TOM IOJ «HWHBIM JIMOOM», KOTOPOC MOXCET OTKA3aTbCA OT
MIOJIITMICAHUS TTPOTOKOJIA, 3aKOHO/IATeITh TTIOHUMAET 3allUTHUKA, CBUACTENIS, TPaXTaHCKOTO UCTIIA U €TO
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MPENCTaBUTENSA, TPAXKIAHCKOTO OTBETYMKA W €r0 MPEICTABHTEINs, 3aKOHHOTO IIPEJCTaBUTEIS,
nepeBoAYrNKa U T. 1. B maHHOM ciydae ciemoBarenb BHOCHUT B IPOTOKOJ CIIEACTBEHHOTO IEHCTBUS
3anuch 00 OTKa3e y4acTHHKA MOJIHCATh MIPOTOKOJ, KOTOpast Y0CTOBEPSACTCS MONNCHIO CIICIOBATEIS,
B TOM CJydYae, €ClIM B MPOM3BOJCTBE CIICJCTBEHHOTO JEHCTBUS YYacTBYeT 3aIlUTHUK, 3aKOHHBIN
NPE/ICTaBUTEINb, NPEICTABUTENb, TO OHU TaKXKe YJOCTOBEPSIOT (aKT OTKa3a OT MOoANUCcaHus. B Tom
cllyyae, €CJId BBIIICTIEPEUNCIICHHBIE JIUIA B IPOU3BOJICTBE CIIEACTBEHHOIO JEHCTBUS HE YYacTBOBAJIHM,
JOCTaTOYHO MOJIKCHU CIIeIOBaTeNsl.

Jluiy, oTkazaBHIEMYCSI MOIMMUCATh IPOTOKOJI CIEICTBEHHOTO JCWCTBUS, MPEAOCTABIACTCS
BO3MOXHOCTh JIaThb OOBSCHEHHE NPUYMH OTKa3a, KOTOPOE IMOUICKHUT 3aHECEHUIO B IPOTOKOI.
[IpencrapnsieTcsi, 4TO JUIIO MOXKET KaK COOCTBEHHOPYYHO BHECTH B IMPOTOKOJ TaKoe OOBSICHEHUE, TaK
M J1aTh CJIEAO0BATENI0 YCTHOE OOBSICHEHHE, KOTOpPOE CIlIeOBaTeNb JOKEH 3a(HUKCHPOBATH B
IIPOTOKOJIE. JINII0 MOXKET TaKkKe OTKa3aTbCsl OT 1aud KaKOro-mu00 0ObsICHEHMUS.

3akoHOJATeNEeM MPEAYCMOTPEH W CiIydald, KOrJa TOTEpIEBIIHA WM CBHUJACTENbh B CHIY
(U3MYECKNX HEIOCTATKOB WJIM COCTOSIHHS 3[JOPOBBSI HE MOTYT IIOJIHCATh MPOTOKOJ CIEACTBEHHOTO
IEUCTBHS, TOT/Ia O3HAKOMJICHHE JAHHOTO JIMIA C TEKCTOM IPOTOKOJIA MPOM3BOIUTCS B MPHCYTCTBHU
3alIMTHUKA, 3aKOHHOTO TIPEICTABUTEINS, MPEACTaBUTENSA (€CIM TAaKOBBIE Y4YacTBYIOT B JeJ€) HIIU
NOHATHIX. BeIlIenepeyncieHHble WA, B YAaCTHOCTH IOHSTHIE, HE NPUCYTCTBYIOT B XOJ€
IIPOU3BOJICTBA CAMOIO CJIEICTBEHHOTO JEHCTBUS, NMPU HUX JIMIIb 3aYMTBIBAETCS caM IMPOTOKOJ
JI0NIPOCa, U OHU YIOCTOBEPSIOT (hakT O3HAKOMJICHHS JIMLA C IMPOTOKOJIOM U ero comiacue ¢ HuM. Ha
MpPaKTUKE YacTO BCTPEYAIOTCA CIydyad HEBO3MOXHOCTH O3HAKOMIIEHHS C HPOTOKOJIOM H €ro
MOANKCAaHUE JIIIOM B CHIIy HETPaMOTHOCTH (Hampumep, mMaiojeTHue aetu). l[IpencraBnsercs, 4yTo B
JAaHHOM Cllydae CJIeAyeT MOCTyNaTh aHaJOTHYHBIM o0pa3oMm. Kpome Toro, B umcie JIuIl, KOTOpPHIE B
cimty (U3MYECKHX HEJOCTATKOB WJIM COCTOSIHHS 370POBBSI MOTYT OBITh JIMIIEHBI BO3MOXHOCTH
MIOATMCAHMS TIPOTOKOJIA, HAa3BAHBI TOJBKO ITOJI03PEBAEMBIN, OOBHHSAEMBIH, MOTEPIICBIINN U CBUICTEIb,
OJTHAKO OYEBHJIHO, YTO B MIX YHCJIE MOTYT OKa3aThCs TPAXKITAHCKUE MCTIHl M OTBETYUKH. B 3TOM citydae
HPE/ICTABISETCS, YTO MO3BOJIMTEIHHO PACIPOCTPAHUTD JCHCTBHUE JaHHON HOPMBI U HA HUX.

Honpawusaemoe nuyo, a makoice 000U YUACMHUK CIeOCMEEHHO20 Oell CMBUs MOdcem
nompebosams OONOTHUMb NPOMOKOI, BHECMU 8 He20 UCNPA8 JIeHUs, a MmaKdce 0elamy 3aMeyaHus,
Kacarowuecs npoyedypvl NPouU3B00Ccm 6a 00Npocd.

Mo noonucanus npomokona 0OnNpawUaeMvl;M U UHbIMU YUACTHUKAMU OONpOCa 6ce NONPABKHU,
ucnpaegnenus, 000a6NeHUs, BblYePKUBAHUS 0208APUBAIOMCA U  YOOCMOBEPAIOMCS NOONUCHIO
oonpawiueaemozo ( NOONUCAMU UHBIX YYACMHUKOE OONPOCA), He3anONIHeHHble CIMPOKU U CIMPAHUYb
npouepkusa romcs. Jlobasnenusn ukcupylomcs 6 Konye HpOmoKond, a UCHPAGIeHUs — NO MeKCy, HO
0206apuUBAOMCS 8 KOHYe CIMPAHUYbL UNU 8 KOHYe NPOMOKOIA.

Bo usbescanue 603moxcnbix ghanvcugurayuii 00 NOONUCAHUA NPOMOKO 14 GHUMAMENLHO
ocMompume NPOMOKOIL HA NpeoMen cOOM00eHUs 8blule YKA3AHHO20 NOPSAOKA COCTNABIEHUSL.

3.11. Oco0eHHOCTH I0NPOCA HECOBEPIIEHHOIETHEI0 MOTEPNEeBIIero U CBUAeTeNs

Oco0eHHOCTH J0TIpOCca HECOBEPIIEHHOJNETHUX MOTEPHEBIIMX U CBUAETENCH 0O0yCIOBIEHbI
CBOEOOpa3reM HMX BO3PACTHON INCUXUKH U XapaKT€POM BOCIHPHITHS UMM MPOUCXONAIIUX COOBITHI,
ocoOeHHOCTIMH (POPMHUPOBAHUS TOKa3aHUN B 1esoM. JlJiT HECOBEPIICHHOJETHUX JIUIl XapaKTEPHBI
HEJOCTaTOYHBI YPOBEHb 3HAHWUM, PAa3BUTHS, OTPAHUUYCHHBIM KPYT JaKe OOMICTTPUHSTHIX TOHSTHA,
OTCYTCTBHUE >KM3HEHHOTO OIbITA, NPO(ECCHOHAIBbHBIX 3HAHUM, MOBBIIMIEHHOE SMOLUOHAIBHOE
COCTOSIHUE BO BpeMsl BOCIIPHUATHSL M HEKPUTUYECKOE OTHOIIEHUE K BOCIPUHUMAEMOMY, HECIIOCOOHOCTD
MPAaBUWJIBHO OLIEHUTh CHUTYAIMIO, MOCTYNKU (CBOM U JAPYTUX JHI[), CKIOHHOCTh K BHYUICHHIO H
¢danTazupoBanuio. [Ipu 3TOM MaoneTHUX CBUAETENEH M MOTEPIEBIIUX JKEIATEIbHO AOMPAIIUBAThH
JI0Ma, B JIETCKOM CaJy WU CO3[aTh KOM(OPTHYIO MCUXOJIOTUYECKYI0 OOCTaHOBKY B Jpyrom mecre. C
3TOW IENBI0 3aKOHOJAATENb TpEIyCMaTpUBaeT o0s3aTeNbHOE ydYacTHE IeJarora IMpu JOMpoce
[IOTEPIEBIIEr0 U CBUJETENSI B Bo3pacTte a0 14 ner. Kpome TOro, mo ycMOTpPEHHIO CIIEAOBATENs
ydacTHe Iefarora BO3MOKHO U B XOZI€ IIPOBEJCHUS ONpPOca MOTEPIIEBIIErO U CBUIETENS B BO3pacTe
or 14 no 18 ner (Hampumep, NMpH HAJIWYUH YMCTBEHHOW OTCTAJOCTH, (PU3UYECKUX HENOCTATKOB y
nomnpamuBaemMoro). OgHako, HECMOTPS HA TO YTO JAHHBIM BOMPOC PEIIAETCS MO YCMOTPEHHUIO
CJIeTOBATEIIsI, 3TO HE JIUIIAET BO3MOXXHOCTH 3asBUTH XOJATaWCTBO 00 ydacTWHU Tenarora 3aKOHHBIMU
MpeACTAaBUTENISIMU JoNpainBaeMoro. [legaror — 3To cBeayiee JUil0, UMEronee neJarorudeckoe



Onera Bmaguvmuposna KoctekoBa: «Barmm rmpaBa npu 00IIeHHH € MPAaBOOXPAHUTENEHBIMIA OpTaHaMI 31

oOpa3zoBanue W paboraromee B ydyeOHOM 3aBeneHuu (mkoie, crermkoie, I[ITY u 1. 1.) mubo B
JOIIKOJIHHOM JIETCKOM YyUYpeXIeHHWH. Hamuume nemarorudeckoro oOpa3oBaHUS NpPEIIojaraet
cCreIMaabHble 3HAHMS JUIA B OONACTH TMEJarorWKH, JETCKOH M FOHONIECKOW TICHXOJOTHU U T. II.
VYdacTtre memarora B JOMPOCE HECOBEPIICHHOJETHETO JIMIIa MMEET CBOCH IENbI0 OKa3aHUE MOMOIIH
CJICIOBATEN0 B TIONYYCHUH TMPABIMBBIX IOKa3aHWH OT JONPAIIMBAEMOTO, YCTAHOBIICHHE
TICUXOJIOTHYECKOTO KOHTAKTa, PABMIBHYIO MOCTAHOBKY BOIIPOCOB U TIOMOIIL B IPOBEICHUH J0NPOCa
B 1iesioM. [lemaror mo CyTH Jienia SIBISICTCS CIIEIMATUCTOM B YTOJIOBHOM IPOIECCE, TOITOMY Tepen
HAyaJioM JIoIpoca €My pas3biCHSIOTCS MpaBa M OOSM3aHHOCTU ClienHanucTa. B BBOAHOW yacTu
MIPOTOKOJIA JIOTPOCA YKa3bIBAIOTCS JOJDKHOCTHOE TOJIOKEHHUE Iejarora, GpamMuiausi, UMs, OTYECTBO,
aznpec. [lemaeTcst OTMETKa O pa3bsICHEHUU €My MpaB U obs3anHocTel. [lpun HeobxommumocTu Oepercs
MOANKCKAa O HEAONMYCTUMOCTH pa3lIallleHus JaHHBIX MPEABAPUTEIBHOTO CIEICTBH. 3aMe4aHus MO
MIPOTOKOJTY BHOCSTCSI TIEarOrOM B €ro TEKCT IMOCJIE 3alUCH MOKa3aHWi JompammsaeMoro. [lpu stom
Me1aror BBICKA3bIBAET CBO€ MHEHHE HE 00 OLEHKE MOKa3aHWid, a O MPaBWJILHOCTH BEIEHUS CaMOTO
Jonpoca 1 3anvcH nokazanuii. [lemaror BrpaBe ¢ paspermieHus IpoKypopa, CIeoBaTes, T03HaBaTels
3aj1aBaTh BOMPOCH HECOBEPIICHHOJIETHEMY, a TI0 OKOHYaHUH JIOMPOCAa — 3HAKOMHUTHCS C IMPOTOKOIOM
JOTIpOca ¥ JiejaTh MACHMEHHBIC 3aMEeUaHusl O MPABUIBLHOCTH M TOJIHOTE CIIEIAHHBIX 3aluceid. DTh
mpaBa TPOKYpOp, CJeAOBaTelb, J03HABATeIb pPa3bICHAIOT TNEAarory mepea JAOMpPOoCcOM
HECOBEPIICHHOJICTHETO, O UM JICIAeTCsl OTMETKA B TIPOTOKOJIE.

[ToMumo miemarora, MpU JOMPOCE HECOBEPIICHHOJETHETO IMOTEPIICBIIETO, CBUJCTEINS BIIPAaBE
IPUCYTCTBOBATh €ro 3aKOHHBIM npeacraButens. [Ipu 3TOM 3akoHOJaTeNb HE MPOBOAMT BO3PACTHYIO
rpajialliio, B CHJIY Y€ro 3aKOHHBIM MPEJICTaBUTENIb UMEET MPaBO MPUCYTCTBOBATh MPH JOMPOCE JIUIIA,
He npocrturmero Bo3pacta 18 mer. IlpucyTrcTBue 3aKOHHOTO MPEACTABHUTENS HE SABIACTCA
00s13aTeNbHBIM, MPEAYCMAaTPUBACTCS KakK MpaBo mocienHero. OJHAKO 3aKOHHBIA TPEACTAaBUTENb B
00s13aTeIHbHOM TIOPSZIKE YBEAOMIISIETCSI O BPEMEHU M MeCTe IMPOM3BOACTBA JOMpPOca. YUacTue B XOJe
JoTpoca TMeJarora He HWCKII0YaeT ydacTHs B HEM 3aKOHHOTO NPEJCTaBUTENA. 3aKOHHBIMH
MPEICTABUTEISIMA HECOBEPIICHHOJIETHETO SIBIISIOTCS POIUTENH, YCHBIHOBUTEIHM, ONEKYyHBI WIH
MIOTICUNTEIN, TPEICTABUTEIHN YUYPEKICHUN WIM OpTaHU3allfii, Ha TOMEYECHUH KOTOPBIX HAXOIHUTCS
HECOBEPIIICHHOJETHUM.

IIpu nompoce HECOBEPIICHHOJIETHETO OCOOCHHO Ba)KHO COOJIIONATh MPAaBHIO O MPOU3BOACTBE
JI0Npoca HEMOCPEACTBEHHO Mocie paccienyeMoro coObiTus. Bocmpusarue pebeHka, Kak MpaBHIIo,
MOBEPXHOCTHO, U 00pa3bl MOTYT OBICTPO CTepeThcs M3 maMmsaTu. Ha ero BocmpusatHe MOTYT
OTPULIATENBHO MOBIHATH OOCY)KIACHUE B €r0 MPUCYTCTBUH CIyYUBIIErOCs, MOCKOIBKY peOEHOK MOXET
NEepeHsATh YyKO€ MHEHHUE, JOOPOCOBECTHO CUMTAsi €r0 CBOMM. [OTOBSCH K JOMPOCY, BaKHO
CIUTAHMPOBATh €0 TMPOIOJDKUTEIHHOCTh, YYHUTHIBAS TO OOCTOSTEIHCTBO, YTO PEOEHOK OBICTPO
YTOMJISIETCSL U TEPSIET MHTEPEC K MpeAMETy Jompoca. B xone mompoca HE0OXOMUMO TYT XKe TOIBEpraTh
aHAJIM3y TMONyYaeMyl OT HECOBEPIIECHHOJETHETr0 HWH(OpManuio, Mpu HEOOXOAMMOCTH ETalTbHO
BBISICHUTh €€ HCTOYHUKM H YyCIOBHS ¢GopMHpOoBaHUI. BaxHOW dacThi gompoca
HECOBEPILIICHHOJIETHETO SIBISICTCS OOBEKTHBHAsI OlEHKA JTAaHHBIX MM TokazaHui. [lostomy cremyer
BBISICHSITh y TIOJIPOCTKA, C KEM OH OecenoBal 10 JaHHOMY MOBOAY IMEpeia JOMPOCOM, KTO M KaKue
COBEThI €My JlaBaJl OTHOCHTEJIBHO IOBEJCHUS Ha JOMPOCE, KTO M KaK OIECHUBAJI WHTEPECYIOIIHE
cienoBaresns (akThl, JMYHOE MHEHUE TIOAPOCTKA O MPOMUCILIEAIIEM, I0YEeMY OH CJiejall TAKUE BBIBOBI
u T. A. IIpy >TOM nepBBHIM NPU3HAKOM, CBHUAETEIHCTBYIOIIMM O MOCTOPOHHEM BO3JEHCTBUU Ha
NoKa3aHus peOeHKa, SIBISETCS 3ayYeHHOCTh paccKas3a M UCIOJIb30BAaHUE HE CBOMCTBEHHBIX PEOCHKY
¢dpa3, 000poTOB peur, TepMUHOB U T. 1. C 3TOU MENbI0 peOCHKY CIIEAYeT 3a/1aBaTh JETATH3UPYIOIIHE,
KOHKPETU3UPYIOIINE U KOHTPOJIbHBIE BOIPOCHI.

HyxHO mUpuHATP BO BHUMaHHE, YTO JHUIA, AOCTUTIIHNE |6-JIE€THETO BO3pacra, HECYT
OTBETCTBEHHOCTb 32 Jlady JIOXKHBIX [MOKAa3aHUH; JIMIA, HE JOCTUTIIHE 16 JIeT, He TpemynpeKaaoTcs 00
OTBETCTBEHHOCTH 3a Jlady JIOKHBIX TOKa3aHwid. [Ipw pa3bsiCHEHMHM yKa3aHHBIM IOTEPIEBIIMM W
CBHUJETENISIM MX TpaB U 00s3aHHOCTEH, mpenycMoTpeHHBIX CT. 42 u 56 KoAlIl P® nactosmiero
Konmekca, um yka3piBaeTcss Ha HEOOXOAMMOCTh TOBOPUTH TipaBay. IIpu 3TOM clienoBarelto, meaarory,
3aKOHHOMY TIPEJCTABUTEIIO CIIEAyeT pPa3bsICHUTh HECOBEPIICHHOJIETHEMY, HACKOJIBKO BayKHA
uHpOpMaIKs, KOTOPYI MPEIojaraeTcsi MoJydyuTh B XOJE JIOMpPOCa, M B KAKOW Mepe OHa MOXKET
TOBJIMATH HA XOJ] pacciie0BaHHUS.

IIpu oonpoce necosepuiennonemmne2o, ne docmueue2o 14 nem, obszamenvho yuacmue neoazoea,
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a He pooumernell. 3aKoHHble NPeOCmagumenu NPUCYmcmeyom Ha 0onpoce, 8 ciydade eciu OHU 3aA6UnU
coomeemcmeyio ujee xooamaticmeo. Iledacoe e obsizamenvho 0ondxcen pabomamsv 8 MoM Y4eOHOM
3a6e0eHul, 20e Yuumcs 0ONPauueaembill.

3.12. ITonyuyenue 0Opa3uoB il CPABHUTEIbHOIO MCCJICOBAHNUS

OO0pa3siipl, HEOOXONUMBIE AJISi CPABHUTEIILHOTO UCCIEAOBaHMS, OBIBAIOT TPEX BUAOB: CBOOOIHBIE,
IKCTIEPUMEHTANIbHBIE M YCIOBHO-CBOOOAHBIE. CBOOOIHBIMU CUMUTAIOTCS 0Opa3ibl, KOTOpPHIE IO
BPEMEHU U XapaKTepy MPOUCXOXKJACHHUS HE CBA3aHbl C HA3HAYEHHEM M IPOU3BOJCTBOM IKCHEPTU3BI
(mMCchMa, OTTUCKH MITAMITOB | T. 1.). CBOOOTHBIE 00pa3ibl MOKHO IMOYYUTh B PE3YyJIBTare OOBICKOB U
BBIEMOK. OJKCIIEpUMEHTaJbHbIE 00pa3llbl — 3T0 OOBEKTHI, KOTOPHIE MOJIYYAalOT y OOBHHIEMOTO,
MIOJJ03PEBAEMOr0, CBUJETENS WM TMOTEPIEBIIEro CIEUUaIbHO JJIs MPOU3BOJACTBA OSKCIEPTU3BI.
DKcrepuMeHTalIbHbIe 00pa31bl MOJYYaloT B MPOLIECCE CAMOCTOSTENILHOTO CJIEICTBEHHOIO JIEHCTBUS C
coOJIIOZICHHEM BCEX TpolieccyallbHbIX TpeboBaHui. B nanHoi cTaTke peub uaeT o0 oOpaslax movyepka
U «Ipyrux oOpasiax», nepeueHb KOTOPhIX HE yKazaH. DTO OOBSCHSETCS T€M, YTO B XOJE CIIEACTBUS
MOKET BO3HMKHYTh HEOOXOAMMOCTh B MPOBEACHUU Psiia SKCIEPTU3, B TOM UHCIE U CHEIU(PUIECKOTO
XapakTepa, U HEBO3MOXXHO IPEIyCMOTPETh B 3aKOHE BECh NEPEeYeHb OOpPAas3IOB, B KOTOPHIX MOXKET
BO3HUKHYTh HEOOXOAMMOCThb. K TUNMHYHOMY MEPEUHI0 «JIPYTUX OOpa3oB» OTHOCATCA: OTIEYATKH
NajblEeB U CTYNMHEH OOCHIX HOT, CIENKU 3yOOB, COCKOOBI COAEPKUMOro U3-I0J HOI'TeH, 00pa3ibl
BOJIOC, TPOOBI KPOBH, CJIFOHBI H T. JI.

CnenoBarenb BhpaBe MONYYUTh OOpPa3Ilbl IMOYEpPKa WM WHBIE OOpa3Ilbl IJIS CPaBHUTEIHLHOTO
MCCIIEIOBAHUS y TOI03PEBAEMOr0 M OOBHHIEMOTO BO BCEX HEOOXOMUMBIX CIyYasx, a Y CBUIACTENS WU
MOTEPIEBILIET0 — JIMIIb MPU HEOOXOAMMOCTH MPOBEPUTH, HE OCTABJICHBI JIM YKa3aHHBIMU JIUIIAMU
clelbl Ha MECT€ MPOUCIIECTBUS JUOO IPYroM OIPENEIEHHOM MECTE€ WM Ha BEIIECTBEHHBIX
JI0Ka3aTeNbCTBAX.

3aKOH NpeaycMaTpUBaeT COCTaBJIEHHE IOCTAHOBIEGHUS O TOJy4eHHH OO0pas3loB i
CPaBHHUTEIBHOTO HCCIENOBaHUA. B mocTaHOBIEHHH OOOCHOBBIBAETCSA HEOOXOJUMOCTH MONyYEHUs
00pa31oB, yKa3bIBAlOTCS MX BUA, GaMUIMs, UMS, OTYECTBO U IPOIECCYaTbHOE MOJOKEHHUE JIUIIA, Y
KOTOPOTO OHU U3bIMAIOTCA.

Pemenune cnemoBaTenss O MOJydeHUH OOpas3IOB NSl CPAaBHUTEIBHOIO KCCIEIOBAHUSA
00s13aTEeNIbHO IS JTUIA, B OTHOIIIEHUH KOTOPOTO BBHIHECEHO MOCTAaHOBIEHHUE. DTO MOJIOKEHUE CIEAYeT
Pa3bACHUTH COOTBETCTBYIOIIEMY YYAaCTHHKY Ipolecca. B ciyuae oTkaza mocieqHero o0pasipl, eciu
BO3MOXXHO, MOTYT OBITh MOJTYYEHBI B IPUHYAUTEITHHOM MOPSIKE, YTO TAKXKE OKHO OBITh Pa3bhsICHEHO
nuny. PemieHwe o NpUHYIMTENHHOM OTOOpaHHMM OOpa3lOB NMPUHUMAETCS B 3aBUCHMOCTH OT
3HAYUMOCTH U HE3aMEHHUMOCTH COOTBETCTBYIOIIMUX 00pa3ioB. [Ipu 3TOM HEAOMyCTUMO MPUMEHSTH
METO/Ibl, ONTACHBIE JUIS KU3HU U 310pOBbs YEJIOBEKA WIIM YHUKAIOILIUE €T0 JOCTOMHCTBO.

Bb130B 1151 nosryueHust o0pas1oB MPOU3BOAUTCS B TOM XK€ MOPSIJIKE, YTO M BBI30B JUIs AOIpOCa, B
CJly4dae HESBKH JIUII0 MOXKET OBITh MOJBEPTHYTO NpHUBOAY. M3bsiTHE 00pa3lioB MOXKET MPOU3BOIUTHCS B
MOMEILEHUH MPABOOXPAHUTEIBLHOTO OpraHa, B MEIUIIMHCKOM YUpEXKACHHH, 0 MECTY HAXOXKIACHUS
JIUIA WK MECTY KUTEIhCTBA.

B psge ciayuaeB 1enecooOpa3HO MPHUCYTCTBUE CIEMAIUCTa B XO/A€ MPOU3BOACTBA JAHHOTO
CJIEICTBEHHOTO JEHCTBHS, OCOOCHHO €CIIM M3BIMAIOTCA OOBEKThI OMOIOTHYECKOTO XapakTepa (KpOBb,
CIIOHA U T. 1.). Ecau u3psaTHEe 00pa3loB CBA3aHO ¢ OOHAKEHUEM JIUIA, Y KOTOPOrO OHU OepyTcs,
MPUMEHSIOTCA MpaBuia, YCTAHOBIICHHBIE /1711 OCBUAECTEIbCTBOBAHUS.

OO0 u3BsATHUU 00PA3IOB Ui CPABHUTEITHHOTO MCCIEIOBAHUS COCTABISCTCS MPOTOKON, B KOTOPOM
YKa3bIBAIOTCS J1aTa, BPEMs, MECTO MTPOU3BOJICTBA CIEACTBEHHOTO JCHCTBUS, (haMIIIUS, UMsI, OTYECTBO
U JTOJDKHOCTHOE TMOJIOKEHHUE JIMIA, COCTABUBIIETO MPOTOKOJ. YKa3bIBAIOTCS (PaMUIIHSL, UMsI, OTIECTBO
U TIPOIIeCCyaIbHOE TIOJIOKEHUE JIMIIA, Y KOTOPOTO W3bIMAJIMCh 00pas3Ilbl, IEIaeTCsl OTMETKA 00 y4acTHH
CHelHaJINCTa U UHBIX JHl. B mpoTokone gpukcupyercs, kakue o0paslbl U B KAKOM KOJIUYECTBE ObLIU
u3bATHL. JlenaeTcss OTMETKa O CHENaHHBIX 3asBJICHUSIX U 3amMedaHusx. [IpoTokon moamuceiBaeTcs
BCEMU YYaCTBYIOIIMMH JIHIIAMHU.

3akoH He TpeOyeT 005S3aTeIbHOTO yYacTHs MOHATHIX B MPOU3BOJICTBE JTAHHOTO CIIECTBEHHOI'O
NeMCTBUSL, OTHAKO CJIeI0BATeh MOXKET MPUINIACUTh MX MO COOCTBEHHOIN MHMIIMATHBE, HAIPUMEP MpU
MPUHYIUTETHLHOM U3bSITUA 00Pa3IIoB.

Ecnu nony4yenue o6pa3ioB s CPAaBHUTEIBHOTO UCCIEAOBaHUS SIBISETCA YacThlo CyeOHOM
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9KCIEPTHU3bI, TO OHO MPOU3BOIUTCA HEMOCPEICTBEHHO JKCIEepToM. B 3TOM cnydae cBemeHHs O
MIPOU3BOACTBE YKA3aHHOTO JIEHCTBUS IKCIIEPT OTPAKAET B CBOEM 3aKIIIOUCHHH.

OOpa3ubl COXpaHAIOTCA IO MpaBWJIaM, YCTAHOBIICHHBIM [IJIi XPAHEHUS BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB.

Obpasywl 0151 CPABHUMENLHO20 UCCE008AHUSL MO2YI NOJYYAMbC MONIbKO NOCHe 8030)HCOeHUs.
yeonoenoco dena. Hedonycmumo npumeHams NPUHydCOeHue Npu Uzbamuu oOpasyos, Komopbvie
CONpAdICceHbl ¢ Oelicmeusimu cyOvbeKkma, Kak- mo: oopaszyvl nouepka, omnewamku ciedos u m. n. Ha
nonyuenue obpasyos y nomepnesuie2o u ceudemens mpebyemcs ux coenacue. Ilpu nonyuenuu obpas
Y08 HeOONYCMUMO CMAUMb NOO YePO3Y JHCU3HL U 300p08be uyd, Yy KOMopo2o bepymcs obpasyul,
n008epeamv YHUICEHUIO €20 YeChb U OOCTOUHCMEBO.

3.13. IlomMemieHne B MEAMUMHCKNUH WJIH NMCUXUATPUYECKHH CTAIMOHAP JIsl IPOU3BOACTBA
CyneOHOI IKCIEePTU3bI

[Tomemienne 0OBHHSAEMOTO, MOAO3PEBAEMOI0 B MEIUIIMHCKOE YUpEXKJEHHE NPOU3BOAUTCSA B
cllyyasix, Korja TpeOyroTcsl JOMOIHUTENIbHBIE JaHHBIE O COCTOSIHUM €ro 370poBbs. B cuity 3Toro, eciu
IIPU TPOU3BOJCTBE CYNEOHO-MEIUIIMHCKON WM CyAeOHO-IICUXUATPUUECKONW SKCIEPTU3bl BO3HHUKAET
HEOOXOIMMOCTh B CTAallMOHAPHOM HAOJIONEHUHU, CIIEJIOBATENb IOMEIIaeT OOBHHIEMOTO WIIH
[I0JI03pPEBAEMOr0 B COOTBETCTBYIOIIEE MEJUIHUHCKOE YUYpPEXKIEHHE, O YEM BBIHOCHTCSH
COOTBETCTBYIOLIEE MMOCTAHOBJIEHUE, C YKa3aHHMEM OCHOBAHMU JJI1 MOMEIICHMs JIMIA B CTAl[MOHAp U
MEIMLIMHCKOTO YUPEXICHHUS, B KOTOPOE OH HarpaBIIseTCs.

JUist aIMHUHHCTpalUM MEIULUHCKOTO YYpEKIEHMUs IOCTaHOBJIEHUE (pelleHue cyna) o
MIOMEIIIEHUH Ty/la MoA03peBaeMoro (0OBUHSIEMOro) siBisercst oOsi3arenbHbIM. [lomemenue B apyroe
MEIUIMHCKOE YUpeXKJACHUE, 3aMEHa CTAllMOHAPHOIO UCCIe0oBaHUs aMOyJIaTOpHBIM (Kak U Ha000pOT)
6e3 comacus cienoBarens (Cya) He JoMycKaroTcs. Takyke HelTOMyCTUMO Ha3HAue€HUe CTallMOHapHOU
SKCHEPTU3BI IPU OTCYTCTBHUHM YISl 3TOTO KOHKPETHBIX OCHOBAaHUM.

[Tono3peBaemblii MAM OOBUHSAEMBIM, HE CcoOAepX)aUIUECs MOJ CTpakel, MOMENIAloTCs B
MEIUIMHCKUA WM TCUXUATPUYECKUHA CTAalMOHAp ISl MPOU3BOJCTBA CyACOHO-MEIUIIMHCKON WIIN
CyneOHO-TICUXUAaTPUUECKON SKCIEePTH3bl Ha OCHOBAHHMHM CYIEOHOTO penIeHHs, TPUHHUMAaeMOro B
MOpSJIKE, YCTAaHOBIEHHOM CT. 165 Hacrosero Kogekca. B ToM ke nopsiake pemaercsi B 3TUX CIydasx
U BOIPOC O MpEeKpalleHUH JajibHEeHIIero npeOblBaHUA JHLA B JE€4EOHO-ICUXHATPUUYECKOM
YUPEKICHUU.

[TocTaHoBieHHE O MOMEUIEHHH B OOJBHMILY JIMIA, HAXOMALIEToCs IMOJ CTpaxel, He Tpedyer
peleHus cyza. OTo MOCTAHOBIEHHE 0053aTeIbHO JUIsl AMUHUCTPALMM YUPEKACHUS, UCIOTHSIOLIETO
HaKa3aHMs.

[Tomenienue B OOJIBHUILY MM NCUXMATPUUECKOE YUpexkJAEeHHE NMPOU3BOAUTCA Ha Cpok 1o 30
CYTOK, @ B CIIOXHBIX CIy4asX CPOK MOXeT ObITb mpomieH 1o 60 cytok. O ToMm, 4To JanbHeiIiee
npeObIBaHME JIHMIAa B MEAMLIMHCKOM YUPEXKICHHUM HE BBI3BIBAETCS HEOOXOAMMOCTBIO, HKCHEPT
(apmuHHCTpanus) cooOmaer cienoBarento (cyay). Beimucka u3 OonbHUIBI 0e3 pa3penieHus
cienoBarens (cyaa) He MPOU3BOAMUTCA.

B cinydae nmomemieHus Mmoao3peBaeMOro B ICUXMATPUYECKHM CTallMOHAp s IPOM3BOACTBA
CyeOHO-TICUXUATPUIECKON SKCIEPTH3Bl CPOK, B TEUEHUE KOTOPOTO €My JOJDKHO OBITh MPEIbSBICHO
0OBHHEHHE, IPEPHIBACTCS /10 MOJIYUYEHUS 3aKIIOUEHUS SKCIIEPTOB.

Ecnu Bo3HMKIIa HEOOXOAMMOCTH B ITOMELIEHNH HA CTallMOHAPHOE HAOMIOEHHE B MEIULIMHCKOE
YUpEKIACHHUE CBUAETEINI WIH MOTEPIEBUIEro, 3T0, O 00LIeMy IpPaBUILy, BO3MOXHO JIMLIb C COIACHs
MIOMEIIAEMOT 0 JIALA.

3aKiroueHue IKCHepTa MM €ro CooOIlIeHHEe O HEBO3MOXHOCTH JIaTh 3aKIIOYEHHE, a TaKXKe
MPOTOKOJ JONpOCa 3KCHepTa MPEeabsBISIOTCS CIeJoBaTelIeM I0J03peBaeMOMY, OOBUHSIEMOMY U €ro
3alIUTHUKY. B ciydae, ecnu cyneOHas SKcnepTH3a MPOU3BOAMIACH MO XOJATalCTBY MOTEPIIEBIIETO
7100 B OTHOIIEHUH TOTEPIEBINEro W (MJIM) CBUACTENS, TO UM TaKXKe NMPEIbSBISETCS 3aKIIOYCHHE
9KCTIEepTa JIMO0 €ro COOOIIEHHE O HEBO3MOXKHOCTH J1aTh 3aKII0OYCHHUE.

BrimienepeuncieHHbIM JIMIIAaM HapsiAy € 3aKJIIOUEHUEM DJKCIepTa MpPEeIbsBIAIOTCS BCE
NPUIIOKEHUSI K HEMY, OOBEKTbl SKCHEpPTHU3bl, 00paslbl, MCIOJIb30BAaHHBIE NPHU MPOU3BOJACTBE
SKCHEPTU3bI, OOBSICHEHUS U JIpyrMe MaTepuajbl, IPEIOCTABICHHbIE B PACIIOPSIKEHUE SKCIIEPTa, B TOM
4ycIie U MOAMNTHIE B Jiene. Eciu npu 3ToM npou3BoauiIcs A0NPOC IKCIepTa, AOTOTHUTENbHAS UITU
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MOBTOPHAs! SKCIIEPTH3a, IPEABIBISIOTCS U 3TH MaTepHAIBL.

Llenecoobpa3Ho, MOMHUMO COCTaBJICHUS NPOTOKOJIA O3HAKOMJIGHHMS I10/103PEBAEMOI0 H
00BHMHSAEMOTO0, IPOU3BECTH JIOMPOC HA3BAHHBIX JIUII IO TIOBOLY MPEIBSIBICHHOTO 3aKitoueHus. Ecimu
e TI0/103pEBaeMbli, OOBUHSAEMBIH U €r0 3alIUTHUK IOCJEe O3HAKOMJICHHUS C 3aKIIOYCHHEM SKCIepTa
3asBAT O TOM, YTO 3aMEUYaHH, BO3PAKEHHIA, XO/IaTaliCTB M OTBOJIOB HE MUMEIOT, MOXKHO OTPAHUYUTHCS
OJTHUM TIPOTOKOJIOM O3HAaKOMJICHHS C 3aKJIO4eHHeM »sKcrepTra. [IucbMeHHBIe XomaraiicTBa
M0JI03pEeBAaEMOro, OOBHUHSEMOTO IO IOBOJY NPEABSIBICHHOTO 3aKIIOYCHUS NPHOOMATCA K
MaTepuaiaM YTOJIOBHOTO Jiela M TOJJIekKAT PACCMOTPEHHIO B YCTAaHOBICHHOM 3aKOHOM IOPSIIIKE.
OpHako 3TO HE CIYKUT MOBOJOM JUIS OTKa3za OT JETaJbHOrO JOMpOca M BBISICHEHUS MHTEPECYIOLIUX
00cTOATENBCTB OOJIee AETAIBHO.

[Tpu 03HAKOMIIEHUH C 3aKJIFOYEHHUEM DKCIIEepTa, MOA03PEBAEMbIM, OOBHHSIEMBIM, MTOTEPIEBIIUM U
cBujeTeneM (B yKa3aHHBIX 3aKOHOM CIIy4asx) MOXKET OBbITh 3asiBJIEH OTBOJ JKCIEPTY Ha OCHOBAaHUU
HEKOMIIETEHTHOCTH WJIM HEOOBEKTHMBHOCTH MocienHero. JlaHHble OOCTOATENbCTBAa MOAJIEkKAT
o0si3arenbHO mpoBepke. [1o nuToram mpoBepKu TOMKHO OBITh IPUHATO COOTBETCTBYIOLIEE PELICHHE
00 oTBoze 1100 00 OTKa3e B YIOBICTBOPEHUH 3asIBIIEHHOTO XO/1aTaliCTBa.

HecoBepiieHHONETHUM JUIIAM M JIMIAM, CTPAJAIOMMM (PU3HUYECKUMHU WM TCHUXUYECKHUMU
HEJIOCTaTKaMH, TPEIbSIBICHUE 3aKIIOUEHHsI JKCIEepTa IMPOU3BOIUTCS B TMPHUCYTCTBUU 3aKOHHOTO
MPEICTABUTENS U 3AIIUTHHKA.

B xozme mpeabsBIeHUs 3aKIIIOYEHUS SKCIIEPTa U COOTBETCTBYIOIIMX MAaT€pPHajioB B PsJE CIIydacB
1eNIeco00pa3Ho MPHUCYTCTBHE caMoro JKcreprta. [IpeabsBieHne 3aKTtoueHus PEAIoIaraeT, 4To mpu
HEOOXOJMMOCTHU CIIE0BATeNlb U IKCIEPT Pa3bsSICHSIIOT OOBUHAEMOMY OT/AEIbHbIEC MOJIOKEHUS, €CITU B
HTOM BO3HUKAET HEOOXOTUMOCTb.

[To uToram O3HAKOMJICHMS MOJ03PEBAEMOr0, OOBHMHSIEMOI0, €ro 3allUTHHUKA, MOTEpPIEBILEro U
CBUJIETENS C 3aKIIIOUYEHUEM KCIIEPTa COCTABIISETCS MPOTOKOIL.

B coomeemcmeuu ¢ u. 1 cm. 28 3axkona P® «O ncuxuampuueckou nomMowju u 2apaHmusx npas
epascoan npu ee OKA3AHUU» OCHOBAHUEM OJisl 20C NUMATUAYUU 8 NCUXUAMPUYECKUL CMAYUOHAD
ABIAEMCS He MOIbKO NOCMA HOBLeHUe CYOblU, HO U HATUYUE Y TUYa NCUXUYECKO20 pACCMPOUCmed U pe
uieHue 8paya- NCUXUampa o nposedeHuy 00C1e008anUs Ul Ne4eHUsl 8 CMAYUOHAPHLIX YCIO0BUSX.

B cnyuas kozc0a noodospesaemviii, He coodepicawulica noo cmpasxicel, nomeujaemcs 8
NCUXUAMPUYECKULl CMAYuoHap OJisl Npou3eo0Ccmed Cy0eOHO- NCUXUAMPUYECKOU IKCHEepmu3svl, 6
OMHOWEHUU e20 Modcem OblMb 8bIHECEHO NOCMAHOBIEHUEe O NPUseyeHUulU 8 Kaiecmee 008unaemozo (
npu Hanuyuu ocHosauutl). Tocda o008uHeHUe OONNCHO ObIMb NPEdbSBIEHO NOCIe NOJYYEeHUs
3axaouenus skcnepmos. B coomeemcmeuu co cm. 100 VIIK P® ¢ cayuae 3a kiwouenus
no003pesaemozo noo cmpaicy obeuHenue emy npeovasisiemcs He nozonee 10 (30) cymox ¢ momenma
npumeneHuss mepul npecevenus ( axkmu yeckozo sadepxcanus). Ilo ananoeuu 6 paccmampusaemori
cumyayuu nocma HosjleHue 0 NpueiedeHuu 8 Kauecmse 0068UHAEMO20 TUYd, He co0epicauezo s noo
cmpaosiceli, NOMEWeHHO20 6 NCUXUAMPUUEeCKUll CMAYyuoHap OJs NpPou3 800Cmeda CyoeOHO-
NCUXUAMPUYECKOU IKCNEPMU3bl, OO0NIHCHO Oblmb 8biHeceHo He nosoHnee 10 (30) cymox ¢ momenma
npumMeHenus OaHHOU Mepbl npunyscoeHus. Tak kax nomewjeHue nooo3pesaemozo Uil 008UHAEMO20 &
MeOUYUH CKULl UIU NCUXUAMPUYECKUL CMAYUOHAp O COOMEemcmayloue2o 00c1e008aHus enedem
8peMEHHOE U BbIHYIHCOeHHOe O2paHudeHue e2o c80000bl, MO NOCMAHOBIEHUe Ccledo8amens o
HA3HA4YeHUUu U Npou3so0cmee Cy0eOHo- me OUYUHCKOU IKCNepmu3vl Ul CYO0eOHO- NCUXUAMPUYECKOU
IKCNEepmMuU3bl 8 YCIOBUAX CMAYUOHAPHO20 00CNe008aHUsl, A MaKdice peuieHue cyod O nomeuje Huu
nooo3pesaemozo, 008UHAEMO20, He codepxcauje2ocsi no0 cmpasxcel, 8 HA 36AHHbIU CMAYUOHAD
Modcem Oblmb 00CAI0BAHO 8 CYOOHOM NOPsLOKe.

3.14. Bl — norepneBmmii

[TorepneBminM cyuTaercs (uU3Mdeckoe JIUIO, KOTOPOMY IMPECTYIJIEHUEM HNPUYUHEH
(bu3nUecKnii, IMYyIIECTBEHHBIH, MOPAJILHBIN BPEl, a TAKXKE IOPUINUECKOE JIMLO B CIIydae MPUIMHEHHS
IIPECTYIUIEHHEM BpEJa €ro UMYIIECTBY U JI€JI0BOM penyTtauuu. Pemenue o npu3HaHUM NOTEPIEBIINM
o(opmMIIsieTcss IOCTaHOBICHUEM J03HABATENs, CIIEA0BATENs, IPOKYPOpa WIH Cy/a.

[TorepneBmumii Bpase: 3HaTh O NPEAbSIBICHHOM OOBHHSIEMOMY OOBHHEHMHU; JaBaTh [MOKa3aHUS;
OTKa3aTbCs CBMJIETEIHCTBOBATh MPOTHUB CaMOro cedsi, CBOEro cymnpyra (CBoed Cymnpyru) u Apyrux
OnMM3KUX pOACTBEHHUKOB. [Ipu comracum mnoTepneBlIero AaBaTh IIOKAa3aHUS OH JOJDKEH ObITh
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MPEeIyNpPEekaICH O TOM, YTO €r0 MOKa3aHHUs MOTYT OBITh MCIONBh30BAHBI B KAY€CTBE JOKA3aTeIbCTBA IO
yTOJIOBHOMY Jielly, B TOM YHCIIe U B cllydae €ro MOCHeQyIoNero oTka3za OT J3THX IMOKa3aHWi;
MIPEICTABIATE TOKA3aTEeNbCTBA; 3asIBISATh XOAATANHCTBA U OTBOBI; JaBaTh IMOKA3aHUS HA POIHOM SI3BIKE
WIH SI3bIKE, KOTOPHIM OH BIAJCET; IOJb30BaThCsl OECIIATHO IOMOIIBIO0 IEPEBOIYNKA; HWMETh
MpeICTaBUTENl; YYacTBOBAaTh C pa3pelieHus cleoBaTelis WIH JO03HaBaTelsl B CJEICTBEHHBIX
IEHCTBUAX, TPOM3BENEHHBIX MO €ro XOJaTalWCTBY JMOO MO XOAATalCTBY €ro IpeiCTaBUTENS;
3HAKOMHTBCS C MPOTOKOJIAMH CJICJICTBCHHBIX JIEHCTBUH, MMPOU3BEICHHBIX C €r0 YYacTHEM, H I0JaBaTh
Ha HUX 3aMEUaHUs; 3HAKOMHUTHCS C TMOCTAHOBJICHHEM O HAa3HAUYCHHUU CYAEOHOW OSKCIEPTHU3BI U
3aKJIFOYEHHEM 3KCIIEepTa; 3HAKOMUTHCS MO OKOHYAHWM IPEIBAPUTENILHOTO PACCIENOBAHUS CO BCEMU
MaTepualiaMi yroJIOBHOTO Jiejia, BBIMUCHIBATh MO YrOJOBHOMY ey JItoOble CBEACHHS U B JHOOOM
o0beMe, CHUMaTh KOMUU C MaTepHasioB yrojJOBHOTO felia, B TOM YHCIE C MOMOIIBI0 TEXHHYECKUX
cpencTtB. B cnyuae, ecnu B yrolIOBHOM Jiefieé YYacCTBYET HECKOJIBKO MOTEPIEBIINX, KAKIBIA U3 HUX
BIIpaBe 3HAKOMUTHCS C TEMH MaTepuajaMH YrOJOBHOTO Jella, KOTOpble KacawTcs Bpena,
MPUYUHEHHOTO JaHHOMY IOTEpIEBIIEMY; MOIy4YaTh KOMHUHM IOCTAaHOBICHHUS O BO30YXKICHUU
YTOJIOBHOTO JieTia, MPU3HAHUU €r0 MOTEPIEBIINM MK 00 0TKa3e 00 3TOM, O MPEKPaIIeHUH YTOJIOBHOTO
7ie1a, TPUOCTAHOBJICHUH POM3BOICTBA MO YTOJIOBHOMY JIeITy, @ TAK)Ke KOIMH MPUTOBOPA Cyda NEepBOU
WHCTAHITNH, PEIICHUHN CYJOB aleUIAIMOHHON M KacCAIlMOHHOW WHCTAHINH, Y9acTBOBaTh B CylAcOHOM
paz0OuparenbCTBE YrOJIOBHOTO Jiejia B CyJaX MEPBOM, BTOPOM M HAA30pPHOM MHCTAHIMU; BBICTYIATh B
CyIIeOHBIX TIPEHUSX, MOUICP)KUBATh OOBUHCHHE; 3HAKOMUTLCS C MPOTOKOJIAMH CyICOHBIX 3acelaHuil U
MoJaBaTh Ha HHUX 3aMEYaHMs; NMPUHOCUTH >KalloObl Ha JelcTBUS (0Oe3neiicTBUE) M pelIeHUs
JI03HaBaTeNsl, CIEOoBaTeNs, MPOKYpopa, Cyna; 00KaloBaTh MPUTOBOP, OMpEAENCHuUs, TOCTAaHOBICHUS
Cyla; 3HaTh O NMPUHECEHHBIX M0 YTOJOBHOMY JENy ajno0axX W MPEICTaBICHUAX U MOAAaBaTh HAa HHUX
BO3paKEHHUSI; XO/aTaiicCTBOBATh O MPUMEHEHHUHU Mep 0e30MacHOCTH.

[TorepnieBmiemy oOecreynBaeTCsl BO3MEIIEHHE MMYIIECTBEHHOTO Bpena, MNPUYNHEHHOTO
MPECTYIUICHUEM, a TAKXKE PACXOAOB, IOHECEHHBIX B CBSI3U C €r0 Y4acTHEM B XOJ€ MPEIBaAPUTEIHLHOTO
paccliefioBaHus B CyJle, BKJIFOYasl pacXobl Ha MpeacTaBuTens. [1o uCKy MOoTepneBIero 0 BO3MEIICHUH
B JICHES)KHOM BBIPOKEHUHM MPUIMHEHHOTO €My MOpPAJBHOTO Bpeda pasMep BO3MEIIEHHsS ONPEIeNseTCs
CYZIOM TIPH PaCCMOTPEHHH YTOJIOBHOTO JIeja WIH B TIOPSIIKE TPAKIAHCKOTO CYOIIPOU3BO/ICTBA.

[ToreprieBmuii HEe BIpaBe: YKIOHATHCS OT SIBKM IO BBI30BY JO3HABATEJNsI, CIEIOBATENs,
MPOKypopa M Cyla; JaBaTh 3aBEIOMO JIOXKHBIE TMOKA3aHWS WIM OTKa3bIBaThCs OT Ja4d TOKA3aHWIA,
pasmiamark JaHHBIE TPEABAPUTEIHLHOTO CIEACTBHS, €CIIM OH ObLT 00 3TOM 3apaHee MPeayNpeKICH.
[Ipu HesiBKe MOTEPIIEBIIET0 0€3 YBAXKUTEIBHBIX MPUIUH OH MOXKET OBITh IMOJBEPTHYT MPHBOIY. 3a
OTKa3 OT Jaud MOKa3aHUM M 3a Jady 3aBE€AOMO JIOKHBIX IOKa3aHUW MOTEPIEBUIUN HECET
OTBETCTBEHHOCTb.

[To yronoBHBIM JiefaM O MPECTYIUICHHUSX, MOCIEACTBHEM KOTOPBIX SIBUJIACh CMEPTh JIUIlA, IpaBa
MOTEPIIEBILETO MEPEXOAAT K OJHOMY U3 €ro OIU3KUX POACTBEHHUKOB.

B cnyuae mpusHaHHS TOTEPNEBIINM IOPUAMYECKOTO JHUIA €ro MpaBa OCYIIECTBISAET
NpeaCcTaBUTENb. Y4YacTHe B YTOJIOBHOM Jejie 3aKOHHOTO MPEACTaBHUTENs W MPEACTABUTENS
MOTEPIIEBILIETO HE JIMIIAET €r0 CaMOTO MEePEYNCICHHBIX MPaB.

Ilomepnesuium 2paxcoOanHun OONHCEH NPUSHABAMBCA HE3ABUCUMO OM CMeneHu OOKA3AHHOCMU
Gaxkma cogepuieHuss NpecmynieHus, KOMOPbIM emy NpPeonoioHCUMenIbHO NPUdUHeH Qu3uiecKul,
UMYWeCmBeHHbLI UIU MOpalb Hbull 8ped. Eciau cnedosamenv, 0o3nHasamenb, NPOKypop, CyObs
3amszueaem ¢ GblHecenueM NOCMAHOGNEHUS O NPUSHAHUU NOMeEepPNnesuiumM, 3mo HeoOOCHO BAHHO
02paHudUBaem B03MONCHOCMb NOCMPAdasuieco Om NpecmynieHus 3auuuams ce0U 3aKOHHble
unmepecwl. B coomeemcmeuu co cm. 381 VIIK P® nuwenue unu oepanudenue 2apanmupo8anHvblx
3aKOHOM Npas nomepneguieco Mmodxicem Obimb NPUSHAHO CYUeCMBEHHbIM HapyuleHuem y20108HO-
npoyec CyanbHO20 3aKOHA, leKYWUM OomMeHy npuzogopa. Ilomepnesuiutl Modicem 3a s618Mb 0MBE0O
cyove, npoKypopy, 003HaA8ameno, C1e008amento, dKCNepmy, CHeyuanrucnmy, nepesooyuxy npu HaIuduu
0O6cmoamenbecms, Gvi3bl8AWUX COMHEHUEe 8 UX 0ecnpucmpacmuocmu U KomnemeHmuocmu. B
coomeemcm euu co cm. 312 VIIK P® nomepneswuti umeem npago y4acmeosamsv & cy0eOHOM
pasbupamenbcmee u 8biCMynams 8 cyoednvix npenusx. B coomeemcem euu ¢ n. 9 cm. 131 VIIK P®
npu ydacmuu 8 Y20l06HOM Oelle a080Kama 6 Kda uecmee npeocmasumesis NOmepnesuiezo, CymMmbl,
8bINIAYEHHbIE 3 YCIY2U AO0BOKAMY, O3MeW,alomcs nomepnesuiemy no noCmaHo8ieHuo 003Hasame
JISl, cledosamelns, NPoKypopa, cyobU Uil o ONpeoesieHuro cyod.
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3.15. Bbl — rpa:kaaHcKuii ucreiy

I'pakTaHCKUM WCTIIOM CYUTACTCS (U3UYECKOE WIN FOPHIWYECKOE JIUIO, MPETbSIBUBIICE
TpeOOBaHKME O BO3MEIICHHH MMYIIIECTBEHHOTO Bpe/a, IPY HAJMYUU OCHOBAHWH IOJIaraTh, YTO JAHHBIH
BpeJl MMPUYWHEH €My HEIOCPEJACTBCHHO MpEeCTyIUIeHHEeM. PellleHue o MpU3HAHUHM TPaKJTaHCKHUM
UCTHOM OGOpMIISIETCST OIpENIeIeHEeM Cyla WM MOCTAaHOBIEHHEM CYIbU, MPOKYpOpa, cienoBarers,
no3HaBarens. ['pakgaHckuil ucTel, MOXKET NPEAbsIBUTh TPAKIAHCKUN HMCK U Ui UMYIIECTBEHHOM
KOMIIEHCAIlUM MOPAJBHOrO BpeAa. I'paxIaHCKUN HCK MpPeAbSABISETCS Mocie BO30YXICHUS
YTOJIOBHOTO Jiefla, HO 10 OKOHYaHUsS MpEeIBAPUTEIBHOTO paccienoBaHus. [lpu mnpenbsBieHUn
IPa)TaHCKOTO UCKAa IPaKTAHCKHUI UCTEI] 0CBOOOXIAETCS OT yIUIaThl TOCYIaPCTBEHHON MOIIUTHHEI.

I'paxxpanckuit HWCK B 3alIUTy HWHTEPECOB HECOBEPIICHHONETHHUX, JHUIl, TPU3HAHHBIX
HeJ[eeCIOCOOHBIMH THOO OTPaHUYEHHO JEECIOCOOHBIMU B MOPSIKE, YCTAHOBICHHOM TPa)XTaHCKO-
MpoLeCcCyallbHBIM 3aKOHOIATEICTBOM, JIUI, KOTOPBIC 0 UHBIM MPUYMHAM HE MOTYT 3alIUINATh CBOU
npaBa U 3aKOHHBIC MHTEPECHI, MOXKET OBITh MPEIBSABICH WX 3aKOHHBIM TIPEACTABUTEIEM WIH
MIPOKYPOPOM, B 3aIIUTy HHTEPECA TOCYIapCTBa — MPOKYPOPOM.

I'paxmanckuii McTel BIpaBe: MOLNEPKUBATh MPAKAAHCKAN WMCK; MPEACTABIATH J10KA3aTEIbCTBA;
JaBaTh OOBSICHEHUS I10 MPEABIBICHHOMY HCKY; 3asBJISITh XOJIATaiiCTBAa M OTBOJBI; JaBaTh MOKA3aHUS U
OOBSICHEHUST Ha POJHOM S3bIKE WJIU S3bIKE, KOTOPBHIM OH BJAJEeT; IMOJb30BAThCS MOMOIIBIO
nepeBoJUrnKa OecIIaTHO; OTKa3aThbCsi CBHUAETEILCTBOBATH MPOTHB CaMOro ceds, CBOEro Cymnpyra u
Ipyrux OMM3KUX POACTBEHHUKOB. [Ipu cornnacuu rpak1aHCKOTO MCTIIA J1aBaTh IMOKa3aHUS OH JIOJKEH
OBITH TMpeAyNpekJIeH O TOM, YTO €ro MmoKa3aHUs MOTYT OBbITh HCIIOJb30BAaHBl B KauecCTBE
JI0Ka3aTeNnbCcTBA MO0 YrOJIOBHOMY JENy, B TOM YHCJIE U B CIy4ae €ro MOCIEAYIOIIero OTKa3a OT JTUX
nokazaHui. [pakaaHCKUIl UCTEI] UMEET MPaBO UMETh MPEICTABUTEINS, 3HAKOMUTHCS C MPOTOKOIAMH
CJIEZICTBEHHBIX JIEHCTBUI, MMPOU3BENCHHBIX C €T0 yUYaCTHUEM; Y4acCTBOBATh C Pa3peIleHUs CICIOBATEIS
WU J03HABATeNlss B CIICACTBEHHBIX JCHCTBUSX, MPOU3BEACHHBIX IO €ro XOoJaTalCTBy JUOO IO
XOJaTalCTBY €ro MpPEICTAaBUTENsA; 3HAKOMHTBCS C MPOTOKOJIAMH CJICICTBEHHBIX JEHCTBUIA,
MIPOM3BENICHHBIX C €r0 YYaCTHEM, W TO/IaBaTh Ha HUX 3aMEUaHUs; OTKA3aThCs OT MPEAbSIBICHHOTO UM
ucka. Jlo TMpUHATHSA OTKa3a OT TPa)XKJAaHCKOTO HMCKa JI0O3HABATEINb, CIIEJOBATEllb, MPOKYPOpP, CYA
pa3bACHICT TPaKIAHCKOMY HCTIY ITOCJICICTBUSA OTKa3a OT TPaKJIAHCKOTO HCKA, 3HAKOMHUTBLCS II0
OKOHYAHHUIO MPEIBAPUTEIHLHOTO paccieloBaHMs ¢ MarephallaMd YTOJIOBHOTO JieJla OTHOCSIIUMHUCA K
MIPEIbSIBICHHOMY UM TPa)XIaHCKOMY HCKY; BBIIHMCHIBATH 110 YIOJOBHOMY /€Ny JiIoOble CBEIECHUS U B
moboM oObeMe, CHUMaTh KOMHHU C MaTepUalioB YroJIOBHOTO Jeja, B TOM YHUCIE C MOMOUIBIO
TEXHUYECKHUX CPEACTB; Y4acTBOBATh B CylneOHOM pa3OHUpaTenbCTBE YrOJIOBHOTO Jelia B cydaxX MEpBOH,
aneUISIIIMOHHON-UHCTAHIINH; BBICTYIIATh B CYI€OHBIX MPEHUSIX B OOOCHOBAHUU TPAKIAHCKOTO HCKA;
3HAKOMHUTBLCS C MPOTOKOJIAMH CYACOHBIX 3aceJaHUil M TOJaBaTh HAa HHUX 3aMEUYaHUs; MPUHOCHUTH
*anoObl Ha AeicTBus (Oe3neiicTBHE) M pelIeHUs J03HABaTelsl, CIeNoBaTels, MPOKypopa, Cyna;
00KaJIoBaTh MPUTOBOP, OINpPENeICHUs, TOCTAHOBICHUS Cy/la; 3HATh O MPUHECEHHBIX IO YTOJIOBHOMY
Jeny jkalo0ax W TPENCTaBICHUSX M IMOAaBaTh HAa HHUX BO3PAKEHHUS, y4acTBOBATh B CyIAcOHOM
PaccMOTPEHUH MPUHECEHHBIX KAI00 U TPEACTABIICHHIA.

OTKa3 OT TPaXIaHCKOTO HMCKa MOXET OBITh 3asBJICH TPakJIaHCKUM HCTIIOM B JIFOOO€ BpeMs
MPOM3BOJICTBA IO YTOJOBHOMY Iy, HO JIO YIAJICHWS Cy/la B COBEHIATEIIbHYIO KOMHATY IS
MOCTaHOBJIeHUsT mpuroBopa. OTka3 OT TpaXxAaHCKOTO HCKa BJe4YeT 3a co00il mpekpalieHue
MIPOU3BOJICTBA 110 HEMY.

I'paxxmaHckuii UCTEl] HE BIpaBe pasrianiaTh JaHHBIC MPEIBAPUTEIBHOTO paccieloBaHus, €ClIu
OH ObLT 00 3TOM 3apaHee MPEAYNPEKICH. 3a pa3mialleHne TaHHBIX MPEIBAPUTENLHOTO PACCIeIOBAHUS
TPa)XTaHCKHUI UCTEI] HECET OTBETCTBEHHOCTh B COOTBETCTBUU cO CT. 310 YromoBHoro koaekca PO.

Coenacrno 4. 3 cm. 11 VIIK P® epasicoanckuii ucmey umeem npaso Xo0amaticmeosams O
npumenenuu mep dezonacnocmu. Cnedosamens, 003Ha8amensb, NPoKypop 0053amsl 015 0becnedeHus
UCNONHEHUs. NPUS0BOPA 8 HACMU SPANHCOAHCKO20 UCKA 8 Cydae HeoOX00UMOCIMU HALONCUMb apecm Ha
UMYUeCmB0 N0003Pesaemo2o, 008UHAEMO20 ULU JUY, HECYUUX MAMEPUATbHYIO OMEEeMCMEEHHOCMb 3a
ux oeucmeus. I padxcoanckuii ucmey umeem npago xo0amaucmeo8ams Ciedosamenio, 003HABAMENIO,
NPOKYPOpPY O NpUHAMUU Mep obecneueHus npeodvaleHHo20 2paxcoanckozo ucka. Obs3aHHOCMb
O0KA3bIBAHUS SPANCOAHCKO20 UCKA 8 Y2ON08HOM CYOONpOU38o0cmee 8o3nazaemcs Ha ciedosamens (
odo3Hnasamens, npokypopa). Bepxosuwiii cyo P® yxazan, umo cyo nepgoiul uHCmMaHyuu He enpase
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ocmasnams UCK 0e3 paccmMompeHus, OCHOBbI8AACL HA MOM, YMO UCMYbl He NpeoCmAasuiu
00KazamenbCcme 6 NOOMeEpAHcOeHue pasmepa NPpUYUHeHHo20 npecmynienuem yuepba ( Broiremens
Bepxosnozo cyoa P®. 1995. Ne 1.C. 15).

3.16. Bol — npeacraBuTe/ib NOTEPIEBIIET0 WIN IPAXKIAHCKOT0 MCTHA

[IpencraBuTessiMU  MOTEPIEBIIETO, TPAXKIAHCKOTO HCTIA MOTYT OBITh aJBOKAaThl, a
MPEACTABUTEIISIMU TPAKIAHCKOTO HMCTIIA, SBISIOIIETOCS FOPUIMUYECKUAM JIMIIOM, — TaKXe WHBIC JIUIIA,
[IPaBOMOYHbIE B COOTBETCTBUU ¢ [paxnanckum kopekcoM P® mpencraBisats ero uHTepechl. Ilo
MOCTAHOBJIICHUIO MHPOBOTO CYIbU B KaueCTBE MPEACTABUTENS MOTEPIEBIIETO MM I'Pa)KIaHCKOTO
UCTLIa MOTYT OBITh JOMYILIEHBl OIUH U3 OJU3KHUX POJICTBEHHUKOB MOTEPIEBILETO MM I'PaXTaHCKOTO
UCTHa 00 MHOE JUII0, O JIOMYCKEe KOTOPOTO XOJaTaliCTBYeT MOTEPIICBIIUN WU TPAKIAHCKUI HUCTEIL.
JUist 321U THl IPaB U 3aKOHHBIX MHTEPECOB MOTEPIEBIINX, SBISIOMINXCS HECOBEPIICHHOJICTHUMH WIIH
Mo cBOeMy (M3MUECKOMY WIIH IICUXUYECKOMY COCTOSIHUIO JIMIICHHBIX BO3MOXKHOCTH CaMOCTOSITEIBHO
3alUIIAaTh CBOM TpaBa M 3aKOHHBIE WHTEPECHl, K 00513aTeIhbHOMY YYacCTHIO B YTOJOBHOM Jeiie
MIPUBJICKAIOTCS WX 3aKOHHBIC TPEACTABUTEIIM WM TPEICTABUTEIH. 3aKOHHBIC TPEICTABUTEIH U
MPEACTABUTEH TOTEPIIEBIIETO W TPAXKIAHCKOTO HMCTIA MMEIOT TE YK€ MPOIeCCyalibHbIe TpaBa, u4To U
npelcTaBisieMble UMH JnIa. JIMUHOE ydacThue B YTOJIOBHOM JIeJie MOTEPIEBIIETO U TPaXJTaHCKOTO
WCTIIA HE JIMIIACT €ro MpaBa UMETh M0 ITOMY JICTy TPEACTaBUTEIIS.

Ipedcmasumenbcmeo 8 y2oi08HOM npoyecce Modcem Oblmb 0CHOBAHO HA poocmee ( 3aKOHHOe
npeocmasumenscmeo) uiu Ha 002080pe ¢ Wpuoudeckou Kouwcyromayueu (  002080pHOe
npeocmasumenscmeo). 3aKaouums co iauleHue ¢ Ad08OKaAmMoM HA YUacmue 8 Y20l108HOM Oelle MOJiCem
He MObKO cam NOMeEPnesuuti Ui eparicOancKull ucmey, a makaice e20 3aKOHHbII nped cmasumens no
cobcmeeHHoU uHUYyuamuee.

3.17. Bbl — rpaxaaHcKuii OTBETYUK

B kauecTBe rpa)j1aHCKOrO OTBETYMKA MOXKET OBbITh MPHUBICYEHO (PU3NUECKOE MU FOPUIUYECKOE
JIMI0, KOTOPOE B COOTBETCTBUHM ¢ ['paxkraHckum kojaekcomM P@® HeceT OTBETCTBEHHOCTh 3a Bpen,
NPUYMHEHHBIN npecTymieHreM. O npuBiedeHUN (PU3NYECKOrO WIN IOPUANYECKOro JIMIA B KayecTBE
I'PaXIaHCKOIO OTBETYMKA JO3HABATElb, CIEN0BATENb, IPOKYPOP WIH Cy[bs BRIHOCUT IIOCTAHOBJIICHUE,
a cyl — ompeneneHue. ['pakaaHCKUi OTBETYMK BIIpaBe: 3HATh CYIIHOCTb HMCKOBBIX TpeOOBaHUM U
00CTOATENILCTB, HA KOTOPBIX OHM OCHOBAHBI; BO3PAXaTh MPOTUB MPEIbSIBICHHOIO IPAXKIAHCKOTO MCKa;
JaBaTh OOBACHEHUS M TIOKA3aHUs IO CYIIECTBY MPEIbSIBICHHOIO MCKa; MPEICTABIATh J0Ka3aTelbCTRa;
3asABIATH XOJaTaiicTBa M OTBOBI; /JaBaTh MOKa3aHUS M OOBSICHEHMS Ha POJHOM SI3bIKE WIIM SI3BIKE,
KOTOPBIM OH BJAJEET; IOJIb30BATHCSA IOMOIIbIO IEepeBOAYMKA OECIUIaTHO; OTKa3aThCs
CBHUJIETEIICTBOBATh MPOTHB CAaMOTO ce0sl, CBOETO CyNpyra M JIpyrux ONU3KHUX POACTBEHHUKOB. Ilpu
COMIACUU I'PaKJAHCKOTO OTBETYMKA /1aBaTh MOKa3aHUSI OH JOJKEH OBbITh MPENYNPEkKIEH O TOM, YTO
€ro TOKa3aHMsI MOTYT OBITh HMCITOJIB30BaHBI B KQUECTBE JIOKA3aTeIbCTBA MO YTOJOBHOMY M€Y, B TOM
YHUCIIE U B CIIy4ae €ro MocCieAyIOlIero OTKa3a OT 3THUX MOKa3aHUW. I'paXkJaHCKUH OTBETYUK UMEET
paBO HMMETb NPEACTaBUTENs, 3HAKOMHUTbCA C MPOTOKOJIAMHU CIEACTBEHHBIX JEHCTBUM,
IIPOMU3BENCHHBIX C €r0 y4acTHEM; Y4aCTBOBATH C PA3pELICHUS CIENOBATeNIsd WIH JI03HaBarels B
CJIEJICTBEHHBIX JACHCTBUAX, MPOM3BEIEHHBIX IO €ro xojaraiicTBy J1u0OO IO XoAaTaliCTBY €ro
IIPEACTABUTENSA; 3HAKOMHUTBCS C INPOTOKOJIAMM CIIEICTBEHHBIX JEHUCTBHM, MPOU3BEACHHBIX C €r0
y4acTHEM, M TOJaBaThb Ha HUX 3aMe4YaHUs; 3HAKOMUTHCS 110 OKOHYAHHUIO IPEIBAPUTEIBHOTO
paccienoBaHusl ¢ MaTepuallaMy YrOJIOBHOTO J€J1a, OTHOCSAIIMMHUCS K IIPENBSIBICHHOMY IDAKIAHCKOMY
UCKY; BBINKCHIBATh 10 YTOJOBHOMY JieNy JIOOBbIE CBEJCHHS U B JIOOOM 00beMe, CHUMAarh KOIHUH C
MaTepuaioB YrojOBHOIO [€Ja, B TOM YHUCJE C MOMOIIbI TEXHUYECKHX CPEICTB; y4acTBOBAaTh B
cyneOHOM pa30upaTe’abCTBE YTOJIOBHOTO Jejia B CydaxX MEpBOHM, amneIsIuOHHOW WHCTAaHIINY;
BBICTYTIaTh B CyAE€OHBIX MPEHUAX; 3HAKOMUTHCS C MPOTOKOJIAMHU Cy[eOHBIX 3acelaHWii U T0/aBaTh Ha
HUX 3aMeYaHus; NPUHOCHUTH >KaloObl Ha JeicTBUs (Oe3neicTBHS) M pelIeHHUs J03HaBaTess,
clIeZIoBaTels, MPOKypopa, cyda; 00KajloBaTh MPUTOBOP, ONPEAEICHUS, TIOCTAHOBICHUS Cy/1a; 3HATh O
MIPUHECEHHBIX 0 YTOJIOBHOMY Jely »ajlobax W NpeACTaBICHHSIX, €CIM OHU 3aTParuBaroT €ro
MHTEPECHI, U MOJaBaTh HA HUX BO3PAKEHMS; Y4aCTBOBATh B CyA€OHOM PACCMOTPEHHM IPUHECEHHBIX
&KaJ00 U IpeICTaBIeHUH.

I'parkjaHCKMI OTBETUMK HE IIPABE: YKIOHATHCS OT SIBKU I10 BBI30BY JO3HABATEIIA, CIIE0BATEN,
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MPOKypopa WK cyda (B MPOTUBHOM CIydae OH MOXET OBbITh MOJABEPrHYT MPHUBOAY); pasriamiaTh
JaHHBIC TPEABAPUTEIHLHOTO pPAacCIeOBaHMs, €CIM OH ObUT 00 2TOM 3apaHee MpeaymnpexicH. 3a
pasriamieHue JaHHBIX MPEIBAPUTEIBLHOTO pacCieJOBaHHUS TPaXJAHCKUM OTBETYUK HECET
OTBETCTBECHHOCT.

3a epeo, npuuuneHHbll PAOOMHUKOM NPU UCNOTHEHUU UM CLYIHCEOHBIX 0053aHHOCMeEl, Hecem
MaAmMepuanbHy0 0meemcmeeHHOCMb 10PUOUYeCcKoe U YO UTU SPAHCOAHUH, 20e MPYOUMCs pabOMHUK.
Bpeo, npuuunennviii epasxcoa HUHY unu OpUOULECKOMY TUYY 8 pe3yilbmanme He3aKOHHbIX oeucmeuil (
be3 Oeticmausi) OONIHCHOCMHBIX TUY 20CYOAPCMBEEHHBIX OP2AHO8, OP2AHO8 MECMHO20 CAMOYNPABLEeHUS,
6 coomeemcmeuu co cm. 1069 I'K PD eozmewaemcs 3a cuem coomeemcmeeHno Kazuvl P®, ka3nvl
cyovekma P® unu kazmvi My HUYUNATILHO20 0OPA308AHUSL.

B coomeemcmeuu ¢ nopmamu I pasxcoancrkoco kooekca PD obsa3annocmv no 603meuyeHuro
8peda, NPUYUHEHHO20 UCMOYHUKOM NOBbIULEHHOL ONACHOC MU, 80371d2Aemcs HA 61d0enbyd Mo20
ucmoynuka. Ilo denam o mpecmynie HUAX, CBA3AHHBIX C HApYUIeHUeM NPagull 6e30nacHocmu
08UdNCEHUSL U IKCHIY aAmayuu MpAancHOPMHuIX CPeOCms, 6 Kauecmee OMmMEemuuKd Npuseiekaromcs
611a0envybl MPAHCNOPMHBIX CPEOCMa.

3.18. Bl — cBujaeTe b

CBuzereneM CUMTAETCs JIUIO, KOTOPOMY MOTYT OBITh W3BECTHBI KaKue-THOO OOCTOSTENbCTBA,
UMEIOIIME 3HAYCHUE IS JIeNIa, U KOTOPOE BBI3BAHO LIS JJa9H MTOKAa3aHUH.

CBueTens BIIpaBe: JaBaTh MOKAa3aHUS U OOBSICHEHUS HA POJHOM SI3BIKE MJIH SI3BIKE, KOTOPBIM OH
BJIaJICET; IMOJIb30BATHCS TMOMOUIBI0 TEPEeBOJUYMKA OECIIaTHO; 3asBISATH OTBOJ IEPEBOAUYMKY,
Y4acTBYIOIIEMY B JIOIPOCE; OTKA3aThCS CBHUJIETEIBCTBOBATH IMPOTHB CaMOro ceds, CBOEro Cymnpyra u
IpYyrux ONM3KUX pPOJACTBEHHUKOB. [Ipu cornmacum cBujeTens AaBaTh MOKAa3aHHS B OTHOLICHUH
yKa3aHHBIX JIUIl, OH JOJDKEH OBbITh MPEeayNpekJeH O TOM, UYTO €ro IMOKa3aHHs MOTYT OBITh
WCIIONIb30BaHbI B KauecTBE JIOKA3aTENbCTBA MO YTOJOBHOMY Jiely, B TOM YHCJIE€ U B CIydyae €ro
MOCJICAYIONIEr0 OTKa3a OT 3TUX Moka3zaHui. CBHUIETENb BIpaBe 3asBIATh XOAATaiicTBa M MPUHOCHUTH
XKaoObl Ha NIEHCTBUS WM O€31eWCTBUS JO3HABATENs, CIENOBaTeNsl, MPOKYpopa, Cyda; SIBIATHCS Ha
JONIPOC C aaBOKATOM; XOAaTaiicTBOBAaTh O MPHUMEHEHHH Mep Oe3omacHOCTH. CBHIETENh HE BIIPABE:
VKJIOHATBCS OT SIBKMA TI0 BBI30OBY JIO3HABATENs, CJeNoBarels, MPOKypopa W Cyaa; aBaTh 3aBEIOMO
JIO)KHBIE TTOKA3aHUs WM OTKa3bIBaThCS OT JIauMl TIOKA3aHWH; pas3riamiarh JaHHBIE MPEIBAPUTEIHHOTO
CIIC/ICTBHSI, €CII OH OBUT 00 ATOM 3apaHee npeaymnpexieH. [Ipu HesBke cBuaeTens 0e3 yBaKUTEITbHBIX
MPUYUH OH MOXKET OBITh MOABEPTHYT NMPHUBOAY. 3a OTKa3 OT Ja4yl MOKa3aHWH W 3a J1ady 3aBEIOMO
JIOXKHBIX [TOKa3aHUI CBUETENh HECET OTBETCTBEHHOCTb.

B coomeemcmeuu co cm. 131 VIIK P® ceudemenv umeem npaso Ha 603 MewjeHue pacxooos,
NOHECEHHbIX 8 C853U C A6KOU Ha donpoc. Pacxoowvl donoic Hbl 6bimb noOmeepicoenvl 00OKYMEHMANbHO (
npoesonvie Ounemvl, KeUManyuu u 4eku no oniame bOenzuna u m. 0.). Cymmsr pacxooos
BBLINIAYUBAIOMCS. NO NOCMAHOGIEHUI0 003HA8AMeNs, Clled08ameis, NPoKypopa uiu cyovbu au 60 no
onpeoeneHuio cyoa.

Csudemenv Hecem y201068HYI0 OMBEMCMBEHHOCMb 3A 0AYY 3A6E00MO JIOHCHLIX NOKA3AHUU, HO
Modicem Oblmb 0C8000XHCOEH OM YKA3AHHOU OMEem CMEEeHHOCMU, eCliu 00 8bIHeCeHUs NPU208opa cyod
356U O I0HCHOCMU OAH HbIX UM NOKA3AHUIL.

B coomeemcmeuu co cm. 310 YK P® ceudemenv nHecem omeemcmeen HOCMb 3a paseilauieHue
OaHHBIX NPe0sapumenbHo20 C1e0CmauUsl, HO NpU 8lledb e20 K Y20JL068HOU OMEenCmMEeHHOCMU 803MON’CHO
MONbKO, ecliu ceudemelb NpedsapumenbHo Ovll NPedynpedcoen 006 3mom u y He2o omobpana
NOONUCKA ¢ npedynpedcoeHuem 0o omeemcmeeHHOCMIL.

3.19. Bb1 — monsToi

[TonsiTOli — 3TO HE3aMHTEPECOBAaHHOE B HCXOJAE YTOJOBHOIO Jelia JIMIO, MPUBIEKAEMOE
ciefoBaTeneM Ui yOOCTOBEepeHHsS (akTa MpPOU3BOACTBA CIENCTBEHHOIO JEUCTBUS, a TakKXKe
COJIEPKaHMsI, XO/1a U PE3YyJIBTAaTOB CIEICTBEHHOTO ACHCTBHUS.

[loHsiTBIE TPUHUMAIOT y4YacCTHE TOJBKO B CIEUHAJIbHO MMEPEUYUCIECHHBIX CIEICTBEHHBIX
NEUCTBUSIX — OCMOTpE, OCMOTpE TpPyIla U SKCTyMallUM, CJICICTBEHHOM JKCIIEPUMEHTE, OOBICKE,
BBICMKE, OCMOTPE M BBIEMKE TOYTOBO-TENEeTpaGHON KOPPECIOHICHITNN, OCMOTPE W TMPOCITYIIHBAHIH
¢dboHOrpaMM 3anucei TeneOHHBIX U HHBIX IEPETOBOPOB, MPEABSIBICHUH JIsI OTTIO3HAHUS U TIPOBEPKE
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[OKa3aHUM Ha MECTE.

CrnenoBarens MO X0JaTaliCTBy yYaCTHUKOB IMpoliecca WK MO0 COOCTBEHHOW WHUIIMATHBE BIIPaBE
MPUBJIEYb TMOHATHIX K YYaCTHUI0O W B HHBIX CIIEJCTBEHHBIX AeicTBUAX. HoBOW mjiss yroiaoBHOTro
CYJIOTIPOU3BOJICTBA SABJISIETCS HOPMA, COIIACHO KOTOPOM B TPYAHOJOCTYITHONM MECTHOCTH, INPH
OTCYTCTBUHU HaJJIeKalIUX CPEACTB COOOIICHHS, a TaKKe B ClydasX, €CJIH MPOU3BOACTBO
CJIEZICTBEHHOTO JEWUCTBUS CBSI3aHO C OMACHOCTBIO ISl KU3HU M 3JI0POBBS JIIOACH CIEICTBEHHBIE
NEHUCTBUS MOTYT MPOBOIUTHCS U 0€3 y4acTHs MOHATHIX, O YeM B MIPOTOKOJIE CIEACTBEHHOTO JEHCTBUS
JIEJTaeTCs COOTBETCTBYIOIIAS 3aITUCH.

[ToHATBIX JOKHO OBITH HE MEHEE JIByX, MaKCUMaJbHOE KOJIMUYECTBO JIUI], KOTOPHIE MOTYT OBITh
MpUTJANIeHbl B KAauyeCTBE MOHSATHIX, 3aKOH HE OrOBapHBaeT, U 13TO 3aBUCHT OT MAacIITaOHOCTHU
MIPOBOJIUMOTO  CIICZICTBEHHOTO JeiicTBus. He MoryT OBITh TpPHBICYEHBI B KA4eCTBE MOHSTHIX:
HECOBEPIIEHHOJIETHHE, YYAaCTHUKH YTOJIOBHOTO CYIOMPOM3BOJCTBA, WX OJIM3KUE POJCTBEHHUKH H
POJICTBEHHUKH, PAOOTHUKHU OPraHOB MCIOJHUTEIBHOW BJIACTH, HAJIEJICHHBbIE B COOTBETCTBHH C
(denepabHBIM 3aKOHOM MTOJTHOMOYHUSIMU 10 OCYIIECTBIICHUIO ONEPATUBHO-PO3BICKHOM JACSATEIHHOCTH H
MpEeABAPUTENLHOTO paccienoBanus. K yuciny OMU3KUX POJCTBEHHHUKOB OTHOCSTCS: CYIPYT, CympyTa,
pOAUTENN, NIETH, YCHIHOBHUTEIU, YCHIHOBIICHHBIC, POMHBIC OpaThsi W POAHBIE CECTpa, ACAYIIKH,
0alymiky, BHykd. K 49WCIy pONCTBEHHHKOB OTHOCSTCS BCE HWHBIC JIMIA, 32 HUCKIIFOUYEHUEM OIM3KHX
POICTBEHHUKOB, COCTOSIIIIUE B POJCTBE.

[lepen HauanoM CHEACTBEHHOrO JACWCTBHUS CJIEIOBATENb Pa3bICHAECT NOHATHIM IEJb
CJIEICTBEHHOTO JEWCTBHUS, MX IMpaBa, OOS3aHHOCTU W OTBETCTBEHHOCTh. B Xome mpou3BoACTBa
CJIEICTBEHHOIO JEHCTBUSA MOHSATOM BIpaBE: YYacCTBOBAaTh B CIIEJICTBEHHOM JCHCTBUUM HA BCEM €r0
MPOTSKEHUU U JIeNIaTh MO MOBOAY CJIEACTBEHHOTO JIEWCTBUS 3asBJICHUS M 3aMEyaHusl, MOJUIeKallue
3aHECEHUI0 B MPOTOKOJ, 3HAKOMHUTHCA C MPOTOKOJIOM CJIEICTBEHHOIO ACHCTBHS, B NMPOU3BOJICTBE
KOTOPOTO OH y4YacTBOBAJI, IPUHOCUTH JKalloObl Ha JNeHCTBUS (Oe3MeHCTBHUSA) U PEIICHUs CIeI0BaTes,
orpaHu4MBarolye ero npasa. [Ipu 3ToM MOHATON HE BIpaBe pas3miallaTh JaHHBIE MPEIBAPUTEIHHOTO
paccieioBaHMs, €Ciau OH Obl1 00 3TOM 3apaHee MNpPeayNpeXxJeH. 3a pas3MialleHue AaHHBIX
MIPEABAPUTEIHHOTO PaCCIeIOBAHUS TOHITOW HECET OTBETCTBEHHOCTb.

[ToHsiTON MMEET MpaBoO Ha BO3MEIIEHUE PACXOJOB, CBA3AHHBIX C SIBKOM K MECTY IMPOM3BOJCTBA
MpOIIeCCYalbHBIX JTEUCTBUN W TMPOXHWBAHHEM, a TAK)XK€ Ha BO3MEIICHHWE HEIOMOJYYCHHOU WM
3apaboOTHOM TIIATHl 3a BpeMsl, 3aTpayeHHOE B CBA3M C BBI30BOM K ciiefoBatento. [lopsaok u pasmep
BO3MEIIECHUS pacXxoA0B COBNAJAKT C NOPSIAKOM, YCTAaHOBJIEHHBIM B aJMUHUCTPAaTHUBHOM
MIPOU3BOJICTBE, O YEM T'OBOPUIIOCH BBIIIIE.

Heobxooumoe ycnosue ons npuenevenus muya 6 Kkavecmee NOHAMO20 — OMCYMcmeue npamotl
Ul KOCBEHHOU 3AUHMepecOB8AHHOCMU 8 ucxode yz2o Jn06Ho2o Oena. Eciu ¢gaxm maxoii
3auHmepecosanHocmu Obll 8 OdlbHeluemM YCmaHogieH, mo 6 coomeemcmeuu co cm. 75 VIIK P®
pe3yibmamul C1e0Cm 8eHHO20 OelCmEUs ¢ e20 yuacmuem Mo2ym O0bimb NPUHAHbI HEOONYCMUMbL MU
00Ka3amenbCmeami.

3.20. Bb1 — nono3peBaemMblii

[Tomo3peBaeMbIM SIBIISETCS JHUIO: @) B OTHOIICHHH KOTOPOTO BO30YXKICHO YTOJOBHOE JeN0; 0)
nubo kotopoe 3aaep:kaHo B coorBercTBUU ¢ YIIK P®; B) nmbo k koTopoMy NpuUMeHEHa Mepa
MIpEeCeUeHHUsI 10 MPEIbSIBICHUST OOBUHEHUSL.

[Tono3peBaemblii BIipaBe: 3HaTh, B YeM OH MOAO03PEBACTCS, U MOIYYUTh KOIMHIO TOCTAHOBIICHUS O
BO30Y)K/IEHUU TMPOTHUB HETO YTOJIOBHOTO JieNia, JTUOO KOMHUIO MPOTOKONIA 3ajiepKaHus, JHO0 KOIHIO
MMOCTAHOBIICHHUSI O MPUMEHEHHH K HEMY Mepbl MpecedyeHus; JaBaTh OOBSICHEHUS U TOKa3aHUs IO
MOBOJy MMEIOLIErocs B OTHOIIEHHWM €ro IMoA03peHus JHO00 OTKa3zaThCsid OT Ja4M OOBSCHEHUS U
MOKa3aHWW; IMOJb30BAThCS IMOMOIIbIO 3aIMMTHUKA M HMMETh C HHUM CBHJAHUS HaeIuHE U
KOH(UICHIIMATIBHO JI0 MEPBOTO JO0IpOca B Ka4eCTBE MOI03PEBAEMOT0; MPEACTABIATh JI0Ka3aTeIbCTBA;
3asABIATH XO/ATAiiCTBa M OTBOABI; /JaBaTh MOKa3aHUS M OOBSCHEHHS HA POJHOM SI3bIKE WM SI3BIKE,
KOTOPBIM OH BIJIQJICET; IOJH30BAaThCS IOMOIIBIO TEPEBOAYMKA OECIUIaTHO; 3HAKOMHTBCS C
MPOTOKOJIAMH CIIEACTBEHHBIX JCHCTBUI, NMPOM3BENEHHBIX C €r0 y4acTHEeM, M MO0JaBaTh Ha HHX
3aMeyYaHUs; y4acTBOBATh C Pa3peIICHUs CIICAOBATENs WU JO3HABATENS B CIICJCTBEHHBIX JEHCTBHUSX,
MPOU3BOJMMBIX TI0 €T0 XOIATalCTBY, XOMATaliCTBY €ro 3alUTHHUKA JINOO 3aKOHHOTO TMPEACTABUTEIIS;
MPUHOCHUTH KaloObl Ha JeHCTBUSA (O€3MEHCTBUSA) M PEIICHUs Cyna, MPOKypopa, CIeaoBaTes,
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JI03HABATEJNs; 3aIIUIIATHCSI HHBIMHU CPEICTBAMU U CIIOCOOaMHU, HE 3alpPelICHHBIMU 32aKOHOM.

B nauane nepeoco npomokona oOonpoca nooospegaemozo ommeudem Ccs, 6 YeM OH
nooospegaemcs, U nepeo oauell NOKA3AHULU NO CYwWecmey no O003peHuUs Nnooo3pesaemomy
npeocmasiisiemcs: 803MONCHOCMb C80ell NOONUCHIO YOOCNOBepUMb (aKm pazvACHeHUs cledogamenem
cywHocmu 008U HeHus.

3.21. Bbl — o0BUHsIeMBIii

OOBUWHSEMBIM TIPHU3HACTCS JIMIIO, B OTHOIICHWH KOTOPOTO: a) BBIHECEHO IIOCTAHOBJICHHUE O
MIPUBJICUCHUN JIMIIAa B KaueCTBE OOBHHSAEMOTO; 0) BHIHECEH OOBHWHHUTEIbHBIN akT. OOBHHIEMBIH, MO
YTOJIOBHOMY JIelly KOTOpPOro Ha3Ha4eHO cyaeOHoe pa30upaTesibcTBO, HMEHYETCS MOJCYAMMbIM.
OOBUHSIEMBIN, B OTHOIIEHHU KOTOPOTO BBIHECEH OOBUHHTEIBHBIM MPUTOBOP, HUMEHYETCS
ocyxJaeHHbIM. OOBHHSAEMBIH, B OTHOIIIEHUU KOTOPOTO BBIHECEH OINpaBAaTeNbHBINA MPUTOBOP, SBISIETCS
OIPaBIAHHBIM.

OOBuUHsIEMBII BIpaBe 3alUIaTh CBOW MPaBa U 3aKOHHBIE MHTEPECHl M UMETh JOCTATOYHOE
BpeMs M BO3MOKHOCTH [UJISI MOJATOTOBKM K 3ammuTe. OOBUHSEMBIN BIpaBe: 3HaTh, B 4eM OH
OOBHHSIETCS; TIOTYYUTh KOTIHIO TIOCTAHOBJICHUSI O TIPHUBJICYCHUHU €TO B Ka4e€CTBE OOBHHSEMOTO, KOITHIO
MTOCTAHOBJICHUSI O MPUMEHEHUU K HEMY MEPBI MIPECCUCHHSI, KOITUI0O OOBHHUTEIIBEHOTO 3aKIIFOUCHUS WITH
OOBHMHUTEIILHOTO aKTa; BO3paKaTh MPOTUB OOBHHEHUS, JaBaTh IMOKA3aHUS 10 MPEIBSIBICHHOMY €My
OOBHHEHHIO JIMOO OTKa3bIBAThCS OT Ja4d ITOKA3aHHK, MPEACTaBIATh JIOKA3aTelbCTBA; 3asABIATH
XOJIaTaliCTBa W OTBOJBI; JaBaTh IMOKAa3aHUS HAa POTHOM SI3bIKC WM SI3bIKE, KOTOPHIM OH BIIAJICET;
MOJIb30BaThCsl OECIIaTHO MOMOIIBIO TEPEBOAYMKA; IOJIb30BATHCS IMOMOIIBIO 3alllUTHHUKA; UMETh
CBHUJIaHUE C 3aIUTHUKOM HaeluHE W KOHPUICHIMAJIbHO, B TOM 4YHUCJIE JO MEpBOro Aompoca
oOBHHsIEeMOr0 0€3 OrpaHMYEHHUs HMX YHUCIa U TPOJOJDKUTEIBHOCTH; Y4acTBOBATh C pa3pelieHUs
cleoBaTeNsl WX J03HABaTeNsl B CIEACTBEHHBIX JCHCTBUAX, MPOU3BEACHHBIX MO €r0 XOAAaTalCTBY
mub0 MO XOHATaWCTBY €ro MPEICTABUTENs; 3HAKOMUTHCS C MPOTOKOJIAMU CIEICTBEHHBIX ACHCTBHIA,
MIPOU3BENICHHBIX C €T0 y4acTHUEM, U MOJaBaTh Ha HUX 3aMEUYaHUs; 3HAKOMUTHLCS C TIOCTAHOBJICHHUEM O
HAa3HAYCHUH CyAeOHON OKCIEepTU3bl M 3aKIIOUEHHUEM DJKCIepTa; 3HAKOMHUTHCS 10 OKOHYAHHUIO
MIPEIBAPUTEIBLHOTO PACCIICIOBAHUS CO BCEMHU MarepuajaMH YTOJIOBHOTO Jelia, BBIMUCHIBATH I1O
YTOJIOBHOMY JIeTTy JIFOOBIC CBEIICHUS U B JIIOOOM 00bEME, CHUMATh KOTIHH C MAaTepPHalIOB yTrOJIOBHOTO
Jielia, B TOM YHCIIE ¢ TTIOMOIIBI0 TEXHHUECKUX CPEACTB; BO3paXKaTh MPOTHB MPEKPAIICHUS YTOJIOBHOTO
Jeia TI0 He peaOMIUTHPYIOMUM OCHOBAHHSM; Y9aCTBOBATh B CyJAcOHOM pa30HMpareIbCTBE YrOJIOBHOTO
JieNa B cyfax MepBOM, BTOPOI M HAJ30PHOM MHCTAHIIUU, a TAKXKE B PaCCMOTPEHHH CyIOM BOTpoca 00
M30paHUU B OTHOILIEHHHU €ro Mephl MPECEYeHUs] U HEKOTOPBIX JIPYTHX; BBICTyNaTh B CyAeOHBIX
MPEHUAX; 3HAKOMUTHCS C MPOTOKOJIaMH CyAeOHBIX 3acelaHUd W MOJaBaTh Ha HUX 3aMEYaHUS;
MIPUHOCUTH KaJloObl Ha JelcTBUs (Oe31elCcTBUSA) U PELICHUs J03HaBaTelNs, CleoBareis, MPoKypopa,
cyna; o0xanoBaTh MPUTOBOP, OMpPENEICHHs], TOCTAHOBICHUS Cy/la U TMONydYaTh KOMUU 00XKaTyeMbIX
pEIIeHHI; 3HaTh O MPUHECEHHBIX MO YTOJIOBHOMY JENy kano0ax M MpeICTaBICHHUAX, MONydYaTh UX
KOTMIMM M TI0/1aBaTh HAa HUX BO3PaKCHHS; y4acTBOBaTh B PACCMOTPEHHUM BOIPOCOB, CBSA3aHHBIX C
WCIIOTHEHUEM TPUTOBOPA; 3alIUIIATHCA WHBIMU CPEACTBAMH M Ccrloco0amu, HE 3ampenieHHBIMU
3aKOHOM.

YyacTtre B YrOJOBHOM Jiejie 3al[UTHHUKA WU 3aKOHHOTO IPEJICTABUTENI OOBUHSIEMOTO HE
CIIy>KHUT OCHOBAHHEM JJIsi OTpaHMYEHUS KaKoro-JI100 rpaBa 0OBUHSAEMOTO.

B cnyuas 3axnouenus 066uHsemo20 noo cmpasjicy, oH umeem npaso HA CBUOAHUA C 3AUUNMHUKOM
HaeouHe U KOHPUOEHYUATbHO, 8 MOM YUCTe 00 NeP8020 OONPOCA 0DBUHAEMO20, Oe3 0CPAHUYEHUS UX
qyca U nPoOOONNCU MENbHOCMU.

3.22. Ilopsinok npuBJieYeHUs1 B Ka4ecTBe 0OBUHAEMOI0

[Ipyn HanUUM¥M AOCTATOYHBIX JIOKA3aTENLCTB, NAIOIIMX OCHOBaHUE JUIsi OOBHHEHHS JHIAa B
COBEPUICHUH MPECTYIUIEHUS, CIAEAOBATENb BBIHOCUT IIOCTAHOBJIECHUE O MPUBIICYEHUH JTAHHOTO JIMIIA B
KadecTBe 0OBUHsieMoro. OOBHHEHHUE TPEABSBISICTCS B TOM 00bEME U IO TeM 3IMH30/aM MPECTYITHON
JEeSTeILHOCTH, TI0 KOTOPBIM COOpPaHbI JOCTATOYHBIE JTOKA3aTEILCTBA ISl TIPEIBSIBICHUS OOBUHEHUS.
[Ipy oOBUHEHWHM JNUIlAa B COBEPIICHUU HECKOJBKUX MPECTYIUICHUM, MPETyCMOTPEHHBIX pPa3HBIMU
MyHKTaMHu, 4acTsaMH, cTaThiMu YK P®, B mOCTaHOBIEHHHM O MNPUBJICUEHUHU €ro B KAYECTBE
0OBUHSIEMOTO JOJIKHO OBITh YKa3aHO, KaKWe JEeSHUS €My BMEHSIOTCS MO0 KaXKJI0H U3 dTHX HOPM
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YTOJIOBHOI'O 3aKOHAa. HpI/I IMPUBJICYCHUNU 110 OAHOMY YI'OJIOBHOMY JCIY B Kau€CTBC OOBHUHSIEMOTO
HCCKOJIBKUX JIUI IMMOCTAHOBJICHUEC O MIPHUBJICUCHUN B Ka4YCCTBC OOBHMHSIEMOT'O BEIHOCHUTCSI B OTHOIIICHHH
Ka)XXa0ro u3 Hux.

3.23. Ilopsaok npeabsiBIeHUs] 00BUHEHUS

3akoH TpeOyeT, 4TOObl MOCTAHOBJICHHE O TPHUBICUCHHUHM B KadyeCTBE OOBHHAEMOTO OBLIO
OOBSIBIIEHO MOCIIEHEMY HE MO3JHEE TPEX CYyTOK C MOMEHTA ero BhiHeceHusl. OOBUHEHUE MOXKET ObITh
MPEIBSABICHO MOIPKE YKA3aHHOTO CPOKa TOJBKO IO MpHUYMHE, He 3aBHcAlled oT ciemoBarens. [Ipu
MOMEIIEHUH K€ IMOJ03PEBAEMOT0 B IMCUXUATPUUYECKHUI CTallMOHAp IS MpPOBEAECHUS CyaeOHO-
MICUXUATPUUECKON HKCHEPTU3BI, CPOK, B TEYEHHE KOTOPOTO €My JODKHO OBITh MPEIbSIBICHO
oOBHHEHHUE, TpepbIBaeTCs 10 MOJYUYEHMs 3aKiroyeHus skcrepra. Eciu mono3peBaemblil Oyaer
NpU3HAaH HEBMEHSEMBIM, TO OOBHHEHHE HE IpeabsaBisercs BoobOmie. Ecim ke momo3peBaemblit
COBEPILIMJI MPECTYIUIEHHE M 3a00Jie] BPEMEHHBIM MCUXUYECKHUM PACCTPOMCTBOM I1OCIE COBEPLICHUS
MPECTYIUICHUSI, TO OOBHHEHHE MOXET OBITh NMPEIBSABICHO €My IO BbI3OpoBiIeHUI0. CliegoBaTelnb
00s13aH YBEIOMUTH TOI03PEBAEMOT0 O JHE MpPEAbsBICHUs eMy oOBHHEeHHMA. [Ipu! 3TOM OOBUHSIEMBIA,
cofiepXKalluics MoJ CTpakel, U3BEIIAaeTCs O JHE NPEAbsIBICHUS OOBUHEHMS 4Yepe3 aJMHUHUCTPALUIO
MECT COZIEp>KaHMsI TIOJ] CTpakeH (B Cilydae M3MEHEHUS WU JOTOJTHEHUs 0OBHMHEHUs). OOBHHIEMBIH,
HaXOMSIIUICS HAa CBOOOJIE, BRI3BIBACTCS K CIIEIOBATENIO MMOBECTKOW. Pacmicka ¢ ykazaHHeM BPEMEHHU
BpYYEHHsI TOBECTKH BO3BpAIlAETCs CIIEAOBATENI0 M MPHOOIIAETCs K YroJoBHOMY Jeny. BrizoB
TeneOHOrpaMMO MOXKET OBITH OCYHIECTBIICH Yepe3 aAMUHUCTPAIMIO 110 MECTY paOOThl WIH y4eObl.
OOBUHsAEMBIH, HE JOCTUTIINNA Bo3pacTa 16 JeT, BBI3BIBAETCS Ha JAONPOC Yepe3 €ero 3aKOHHBIX
npencTraBuTeneil 1ub0 yepe3 agMUHUCTPALMIO MO MeCTy ero paboTsl winu yueObl. IlpenbsBienrue
OOBHHEHUS JOJDKHO OBITH MPOU3BEAECHO B MPHUCYTCTBUM 3alIUTHHKAa BO BCEX clydasx, 3a
UCKJTIOYEHHEM OTKa3a OOBMHSAEMOIO OT 3allUTHUKA. Eciau oOBHHsSEMBIH mepen ONpPOCOM 3asiBUT
CJIEIOBATENI0 XOJAaTAalCTBO O TMPEJOCTABICHUM €My CBHUJAHHUS C 3alIUTHUKOM HaeluHEe U
KOH(UACHIMAIBHO, CIIE0BaTeNb 0053aH YIOBIECTBOPUTH TAKOE XOIATAWCTBO.

OObsiBNIEeHHE TOCTAHOBICHHUS O TPHUBICUYEHUH JIMIA B KayeCTBE OOBHHAEMOIO MOXET OBITH
OCYIIECTBJICHO IyTEM €ro MPOYTCHHS CaMHM OOBHHSIEMBIM JTHOO €ro OINIAIICHHUs clienoBareieM. B
Cllydae y4acTHsl IepeBOIYHKA, IOCIEIHUI MMEPEBOIUT IMOCTAHOBICHUE B MMChbMeHHOU (opme. [Tocme
MPOYTCHHST WJIM OIVIAIICHHUS ITIOCTAHOBJICHUS, CIIJOBATENNb Pa3bsCHACT OOBHHSEMOMY CYIIHOCThH
MpeabsBIeHHOr0 00BHHEHUsA. CyIIHOCTh NMPEAbSBICHHOIO OOBHMHEHMS Pa3bICHAETCA CliefoBaTelleM
MyTeM OOBSCHEHMS IOPUIUYECKUX TEPMHUHOB, YHOMSHYTBHIX B MOCTAaHOBJICHUHU, O3HAKOMIICHHS C
TEKCTOM cooTBeTcTBytomei ctatbu YK P®, mo koTopoit kBamuduuupyercs OesHHE, U T. I.
OnHOBpEMEHHO cJeloBaTelb Pa3bsCHIET OOBUHSEMOMY €rO IMpaBa, MPeIyCMOTPEHHBIE CT. 47, TEeKCT
KOTOPBIX H3JOKEH B caMOM OJlaHKe IOCTAHOBJIEHUS O IPHUBICUYECHHM B KayecTBe OOBUHSIEMOTO.
Lenecoobpa3Ho pa3bsACHUTH OOBUHSAEMOMY U €r0 00S3aHHOCTH (SIBJIATHCS IO BBI3OBY CIIEAOBATEINS JUIS
MIPOM3BOJICTBA CJIEJCTBEHHBIX JACHUCTBHM M T. 1.), @ TAaKKE DPa3bsICHUTh BO3MOXKHBIE ITOCIEICTBUS
HEHCTIONHEHHS JaHHBIX 00S3aHHOCTEW (OCYIIECTBICHHE MPUBOJIA, U3MEHEHHE MEPhI MPECEUCHUS U T.
n.). IlpenwvsBneHne OOBHHEHMS YIOCTOBEPSETCS MOANMUCAMH OOBHHSEMOTO, €ro 3alUTHUKA U
CclieioBaTes Ha IMOCTAHOBIICHUH C YKa3aHUEM JaThl U BPEMEHH NpPEAbsBICHUS OOBHHEHUS. B ciydae
OTKa3a OOBHHSEMOTO MOJIMUCATh MOCTAHOBICHHE CIIEOBATEIb JENaeT B HEM COOTBETCTBYIOILYIO
3aIHCh.

3akoH TpeOyeT, uTOObl OOBMHEHHE OBbIIO MPENBSIBICHO HE I03JHEe 3 CyTOK C MOMEHTa
BBIHECCHUS TTOCTAHOBIICHHS O TIPUBIICYCHUH B Ka4eCTBE OOBHHSIEMOTO, OJHAKO MPETyCMOTpPEHBI /1B
cilyyas NMpU HaJMYUU KOTOPBIX OOBHHEHHE MOXET ObITh MPEAbSIBICHO MO3AHEE YyCTAaHOBJIECHHOTO
CpOKa: a) HesiBKa OOBHMHSIEMOTO U €ro 3allUTHUKA B Ha3HAYEHHBIN ciepoBareneM cpok. [Ipu stom B
Jene JOJDKHBI CONEpKAaThbCAd MarTepuallbl, MO3BOJSIONINE OMpeNeNuTh, Ha KakoW JeHb ObLIO
CIUIAHUPOBAHO MpeAbsBICHIE 0OBUHEHHsI (KOPEIIOK MOBECTKU, 3aBEPEHHAs TelerpaMma u T. 1.) U 0)
KOTJIa MECTO HaXOX/IEHUSI OOBUHIEMOI0 HE YCTAHOBJICHO (OOBMHSAEMBIM CKPBUICS OT CIIEACTBUS, WU
[0 WHBIM IPUYMHAM HE YCTAHOBJICHO €ro MECTOHaxoxJeHue). B mgaHHOM ciyuae OOBHHEHHE
NpebsBIseTCA B IeHb (aKTHUECKON SBKM OOBHUHSEMOTO WM B J€Hb €ro npuBoaa. OJHaKo B JTaHHOM
Clly4ae 3aKOH TpeOyeT OT cienoBareis 00ecreueHNue yIacThs 3allUTHUKA.

3.24. lonpoc 00BHHSEMOT0
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[Tocne npenbsBieHUss 0OBHHEHUST OOBUHSEMBIN JTOJDKCH OBITH JIONPOIICH HeMemieHHO. OTHako
€CJIM JAOMPOC MPOU3BOIUTCS B MPUCYTCTBUM 3aLUTHHUKA, TO JOJIKHBI COOJIIONATHCSI COOTBETCTBYIOIIHE
TpeOOBaHUs, TO €CTh OOBHHSIEMOMY 0 €r0 JOMpoca JOJIKHA ObITh MPEJOCTaBlIeHa BOZMOXHOCTh
MMETh CBHUJAHHE C 3allUTHUKOM HaeAuHe M KoH(puIeHIManbHO. Takoe CBUJAHUE HE MOXKET OBITh
OTPaHUYEHO BO BPEMEHH, TAKKE HE MOXKET ObITh OTPAaHHUYEHO UX KOJIMYECTBO.

JlaBaTh MoOKa3aHue — 3TO MPABO OOBUHSIEMOTO, KOTOPOE MOXKET PacCMaTpHUBATHCSA KAaK CIOCOO
3alIUTHl OT MPeIbsIBICHHOr0 00BUHEHUS. [loaToMy mepen HayamoM AOMpoca CleAOBaTeNb BBICHSIET Y
OOBHHSIEMOTO, TIPU3HAET JIM OH Cce0s BHHOBHBIM, OyJIeT 1M OH JaBaTh IMOKAa3aHUS IO CYIIECTBY
MIPEIBSIBICHHOTO OOBUHEHUSI U HA KakoM si3bIke. B ciydae oTkaza 0OBHHSEMOTO OT Ja4yM MOKa3aHHMA
ClIeIoBaTelNb JIeJaeT COOTBETCTBYIOLIYIO 3alllCh B MPOTOKOJE ero jgompoca. OOBUHSAEMBIN MOMKET
n30parh TPH TMO3WIMH TI0 TOBOAY MPEIbSBICHHOTO €My OOBHHEHHS: NMPU3HATH BHHY ITOJIHOCTHIO,
MIPU3HAThH MPEIbIBICHHOS OOBHHEHUE YaCTUYHO U HE NMPU3HATH BHHY BOOOIIIE.

Jlompoc BemeTcs TO CYIIECTBY MNPEIBSABICHHOTO OOBHHEHHUS: O MECTE, BPEMEHU M JPyTUX
00CTOSATENbCTBAX COBEPILIEHHOTO MpECTyIUIeHus. B ciydyae coBeplieHHs] MPECTYIJICHUS B TpyIIle,
KOHKPETH3UPYIOTCS CBEACHUS O JCHCTBHUSIX, COBEPIIAEMBIX JUYHO OOBHUHSIEMBIM U JAPYyTUMU
yYaCTHUKaMU TPYINIbI, a TaKKe YTOYHSIOTCA BCE HHBIE OOCTOSTENbCTBA, BIUAIOIINE Ha
KBaTH(UKALKMIO MpecTyieHus. M3MeHeHne oOBUHSIEMBIM paHee NaHHBIX MOKa3aHUU HE SIBISIETCS
caMo 1o cebe OOBMHUTEIBHBIM JI0KA3aT€ILCTBOM, OJHAKO BBISCHsETCS MpuuuHa. [Ipu ydactum B
nompoce OOBHHSIEMOTO 3allUTHUKA, MOCIEIHHWI BIpaBe 3ajJaBaTh BOMPOCH OOBHHSEMOMY IIO
OKOHUYAHUH TMMOJTyYEHUs TIOKa3aHUN CIIeI0BaTENIEM.

Jlompoc OOBUHSEMOTr0 HE MOXET MPOU3BOJHUTHCS B HOYHOE BpEMs, KpOME CliydyaeB HE
TpeOyromux otnararenscTBa. [lo olrmeMy mnpaBuily IOMPOC OOBUHSAEMOTO MPOU3BOIUTCS B MECTE
MIPEIbSIBICHUS OOBHHEHHS: apECTOBAHHOTO — B MECTE COJCpPKAHUS TOJ CTpaked, HaXOMSIIErocs Ha
cBOOO/IE — B MOMEIICHUHU MPABOOXPAHHUTEIBHOTO opraHa. [1o MecTy >KUTEeIbCTBa OOBHHIEMOTO €r0
JOTIPOC MOXKET COCTOSITBCSL B CIIy4ae, KOTJIa COCTOSIHHE 37I0pPOBbs OOBHHSEMOTO HE TIO3BOJISIET €My
SIBUTHCSI 110 BBI30BY. PaBHBIM 00pa3oM cClieioBaTellb MOXKET NPHU3HATH HEOOXOIUMBIM IPEIbIBUTH
O0OBHHEHHE W JOMPOCHUTH OOBUHSIEMOI0, HAaXOJAIIETOCS B OOJbHUIIE HA W3JCYECHHWH, €CJIIU HET
BO3paKEHHI CO CTOPOHBI JIEUalero Bpaya.

[ToBTOpHBIN HOMpPOC OOBUHIEMOTO MO TOMY € OOBHHEHHIO B Cllyd4ae €ro OTKaza OT Ja4yu
MOKa3aHUW Ha MEepPBOM JOMPOCE MOXKET MPOBOAUTHCS TOIBKO MO MPOCHOE caMOro OOBHUHSIEMOTO.
JlanHas pock0a 10KHA OBITH BBIpaXKEHA B (pOpME XOfaTaiicTBa U MOXKET HOCUTH KaK YCTHBIH, TaK U
MMUCHMEHHBIN XapaKTep U MOJICKHUT 0053aTEIIbHOMY YIOBIETBOPEHHIO.

Honpoc 0b68unsiemozo 0ondicen npou3BOOUMbCsl HeMeOJleHHO Nocie NpedbsslieHUst 008UHEHUs.
Ilpu smom 6 coomeemcmeuu ¢ n. 9 u. 4 cm. 47 VIIK P® ob66unsemvlii umeem npaso HA c8UOAHUE C
3AUUMHUKOM KOHPUOEH YUATbHO U HaeOuHe 00 HAYala nep8o2o 00Onpocd.

Ecau 6 nosecmrke ykazano: «asumvcsa 014 npeovsasieHUs 008UHEHUS COBMECHMHO C
3AUUMHUKOMY», A 2PAadCOAHUH, KOMOpOM)Y aopecosaHa nosecm Ka, Asuica 6e3 3aujumHuxa,
cnedosameins 6 coomeemcmeuu ¢ 4. 4 cm. 47 VIIK P® obs3an npedocmasums npaso 0OBUHAEMOMY
npuznacums 0py2020 3auWUMHUKA 8 meyeHue 5 OHell co OHsA 3asA6leHUs X00amaticmed o npueina weHuu
0pYy2020 3aWUMHUKA, a 8 CIyYde e20 OmKA3a NPUHAMb Mepbl N0 HA 3HAYEHUIO 3AUWUMHUKA.

3.25. IIpoToxoJ 1onpoca 0OBUHSIEMOI0

ITpoTokon porpoca 0OBHHSAEMOro, B TOM YHUCIIE U JONOJHUTEIBHOTO JO0MPOCa, COCTABIISAETCS C
cobOmonenreM coorBeTcTBytomux TpeboBanuit YIIK Pd. B mporokosne mepBoro gompoca B
00s13aTeIbHOM MOPSAJKE YKA3bIBAIOTCS JAHHBIE O JTMYHOCTH OOBHMHSAEMOro: (haMuiusi, UMs, OTYECTBO,
Jata U MECTO POXKICHMS (MOIpOOHO), TpaKIaHCTBO, OOpa3oBaHUE, CeMEHHOE MOJIOKEHHUE U COCTAaB
CeMbU, MeCTO PabOThl WMIU Y4ueObl, POJ 3aHATHH, NOJDKHOCTh, MECTO >KHTENIbCTBA (IPOMHUCKA,
peructpauuss M (PaKTUYECKOE MECTO >KUTEIbCTBA), Tele(OH, OTpakaeTcs HaJIW4YHMe CYIUMOCTEH
(yxa3pIBaeTcs, KOoTrJa ObUI CyAuUM, KaKuM cCyaoM, mo Kakoi crtarbe YK P®, Bua u pasmep
HA3HAYE€HHOTO HAaKa3aHMs), UHbIE CBEJIEHUS, UMEIOIME 3HAUYEHUE ISl YTOJIOBHOIO Jena (Hampumep,
JaHHbIE O TOM, YTO OOBMHSIEMbIN paHee MeHsU1 (haMUIMIO, JPYyTUe aHKETHbIE JaHHbIE, CBEJIEHHUS 00
aIMUHUCTPATUBHON OTBETCTBEHHOCTH U T. 1.). B mpoTokoje clieayiomux IO0NpocoB JaHHBIE O
JUYHOCTH OOBUHSIEMOIO, €CIM OHU HE M3MEHWIMCh, MOKHO OTPaHHYMTh YKa3aHHUEM ero (ammiuu,
MMEHU U OTYECTBA.
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[Toxa3aHust 0OBHHSAEMOTO 3aHOCATCS B MIPOTOKOJ B MIEPBOM JIMIE U 110 BO3MOXXHOCTHU JTOCIIOBHO
(32 MCKITIOUEHHEM HEIeH3YPHBIX BBIPXKEHHIi), B Clydae HEOOXOIMMOCTH 3alHCHIBAIOTCSA 3aJaHHbIC
OOBHHSIEMOMY BOMIPOCHI M TOJXY4YEHHbIE OTBETHL. IIpOTOKON MOXET OBITH HAamMCaH OT PYKH JHOO
COCTAaBJICH C IIOMOIIBIO TEXHHUYECKUX cpencTB. 110 OKOHYaHMM AONpPOCa MPOTOKOJ IPEIbABIACTCS
OOBHHSIEMOMY JJIsi MPOYTEHHS, HIJIM IO €r0 MPOChOe OH MOXKET OBITh 3aYUTaH CIEIOBATEIIEM.
OOBuHsIEMBII UMEET MpaBo TpPeOOBaTh JOMOJHEHUS MPOTOKOJIA U BHECEHHE B HErO IMOMPABOK. JTH
JIOTIOJIHEHUS U TIONIPABKHU MOJIekKAT 0053aTeIbHOMY 3aHECEHHIO B IIPOTOKOL.

[lo nmpouyTennn mMpoTOKoa OOBUHSAEMBIM CBOEH MOANUCHIO YIOCTOBEPSIET MPABMIIBHOCTh 3aIUCH
ero nokaszaHui. [Ipu 3ToM B MpOTOKOJIE OTMEYAETCsl, IPOYUTAN JIM OOBHUHAEMBIN MPOTOKOJ JINYHO WU
OH eMy ObUI NpouuTaH ciexoBareneM. Eciim NMPOTOKOJN cOCTaBiI€H Ha HECKOJIbKHMX CTPaHMIAX,
OOBUHSIEMBIH TIOAMUCHIBAECT KAXKIYIO CTPAHMIly OTAeNbHO. Bece monmonHeHus u monpaBKy K MPOTOKOITY
TaKXe JOJDKHBI OBbITh YAOCTOBEpEHBI OOBHHSEMBIM M clefoBaTeneM. Ecinum B Xxone pompoca
IIPOM3BOIUIIOCH CTEHOrpadupoBaHHE, MPUMEHSAJIACh ayIMO— M BHUJCO3alMCh, 00 3TOM Jenaercs
orMmeTtka. [Ipu cocraBieHWH OOBUHSEMBIM CXE€M U IJIAHOB 00 3TOM TakXe JeslaeTcsi OTMETKa B
npotokosie. [IpoTokon nompoca moAMMChIBaeTCs BHaYane OOBUHSAEMBIM U JPYTUMH JIMIIAMH, A 3aTeM
CJIEZIOBATEIIEM.

3.26. M3MeHeHne M J0mMOJIHeHHe OO0BHHeHMsA. YacTHYHOe NpeKpalleHHe YI0JOBHOIO
npecje10BaHus

B xonme mpenBapUTENbHOrO pacciieiOBaHUS MOXKET BO3HHMKHYTh HEOOXOJUMOCTb H3MEHMTH
O0OBMHEHME, KOIJAa, HaIpUMep, BBIACHIETCS, 4YTO MpEecTyIUIeHHe OblJI0 HEenpaBUIbHO
KBaJIM(HULIUPOBAHO, JINOO KOIJIa YCTAaHOBJIEHBI HOBbIE OOCTOSTENILCTBA, CYIIECTBEHHO OTJIMYAOILIHECS
OT YKa3aHHBIX B IOCTAHOBJIEHUH O MPUBJIECYCHUH JIMIA B KAYECTBE OOBUHAEMOr0, HE3aBUCUMO OT TOTO,
BIMSIOT OHM Ha KBadu(uKanuio Wik HeT. Eciau BOo3HUKIA OIHA M3 BBIIICHA3BAaHHBIX CHUTYalHil,
ClIeZIOBaTeNb BBIHOCHT HOBOE IMOCTAHOBIIEHHE O NPUBICUCHHUU JIMLA B KayecTBE OOBHHIEMOTO MU
NPEABSBIIET €My OOBUHEHHE.

Ecnu momyueHsl 10Ka3aTenbCcTBa COBEPIICHUST OOBUHIEMBIM JPYTUX NPECTYIUICHUH MM HOBBIX
3MU30/10B PACCIEIYEMOro YrojJOBHOIO [Jeila, AOIOJIHEHHUE OOBHUHEHUs IPOU3BOJUTCA B TOM XK€
MOpsAJKE, UTO U u3MeHeHue. [Ipu 3ToM NeicTBYIOT BCe MpaBuia J0npoca 0OBUHSAEMOTO.

IIpexpamienue nena B Kakoi-m1M00 4acTH NMPOU3BOIUTCS B Cllydae, KOIZa JOKa3aTelIbCTBEHHBIN
Marepuall, COOpaHHBIN TOCJe MPUBJICUECHUS JIMLA B KaYeCTBE OOBHHSIEMOTO, Ja€T OCHOBAaHUE CUMUTATh,
YTO HEKOTOpble€ MNPECTYIUIEHHMs WIM 3IU30/bl, WHKPUMMHHPOBAHHBIE €My paHee, He Hallllu
NOATBEPXKICHUS. B 3TOM ciyyae ciieoBaresib BBIHOCUT ITOCTAHOBIECHHE O NPEKPAIEHUH YTOJIOBHOIO
Ipecie0oBaHus B COOTBETCTBYIOIIEH yacTU. O BBIHECEHHH TaKOTO MOCTAHOBJIEHUS M O MPEKPALCHUN
YTOJIOBHOTO MPECIEeI0BaHUS B YACTH yBEIOMIISIETCSI OOBUHSAEMBIH, €ro 3alIUTHUK U IPOKYpOp. 3aKOH
He TpeOyeT O0OBABICHUS JAAHHOTO IMOCTAHOBJIEHUS OOBUHIEMOMY M €ro 3allUTHUKY, HO
1esecoo0pa3Heil 03HAaKOMUTh C TOCTAHOBJICHMEM OOBHHIEMOro M 3ammTHUKa. HeoOxomumoctu B
AOMOJHUTCIBHOM JOMPOCEC B IAHHOM CJIydaC HC BO3SHHUKACT.

3.27. Bl — 3aKOHHBIi NpeICTaBHTE]b HECOBEPIICHHOJIETHEr0 I0103PeBaeMoOro M
00BHHSIEMOT0

[Io yromoBHBIM JeaM O HPECTYIUICHUSX, COBEPIICHHBIX HECOBEPLICHHOJIECTHUMH, K
00s13aTeIbHOMY Yy4YacTHIO B JieJie NPHUBJIEKAIOTCA MX 3aKOHHBIE NPEACTABUTENH. 3aKOHHbIE
MIPECTABUTENI HECOBEPILEHHOJETHETO MO0103PEBAEMOro, OOBUHIEMOIO JOIYCKAIOTCS K Y4acTHUIO B
YTOJIOBHOM JI€JIE Ha OCHOBAaHMHU ITOCTAHOBJIEHUS IPOKYpOpa, CIEI0BATEINs, JTO3HABATEIs C MOMEHTA
IIEPBOTO JOIPOCa HECOBEPIIEHHOJETHEr0 B KayeCTBE IIOA03PEBAEMOro, OOBHHAEMOTO. 3aKOHHBIN
IIPEJCTaBUTEIb BIIpPaBE: 3HAaTbh, B 4YEM I10JI03PEBAETCS WIM OOBUHSETCS HECOBEPILIEHHOJIETHUH;
IPUCYTCTBOBaTh NPU MPEIbSIBICHUM OOBHHEHUS; y4yacTBOBaTb B JONPOCE HECOBEPILIEHHOJIETHETO
MI0JJ03PEBAEMOr0, OOBHHSEMOTO, a TAaK)XKe C Pa3pelIeHMs CIIeAOoBaTeNis — B HMHBIX CIEACTBEHHBIX
JNEUCTBUAX, IPOU3BOJUMBIX C €r0 y4aCTHEM M y4aCTHEM 3alUTHUKA; 3HAKOMUTHCA C MPOTOKOIAMU
CIICICTBEHHBIX ICHCTBUN, B KOTOPBIX OH NPHUHHMMAJI Y4aCTHE, U JelarTb MUCbMEHHBIC 3aME4YaHUs O
IIPAaBUJILHOCTU U IIOJIHOTE CAEJIAHHBIX B HUX 3alIUCEH; 3asBJIATH XOJATalCTBA U OTBOABI, IIPUHOCUTH
xKanoObl Ha neiicTBus (0e3AeHCTBUSA) M pELICHHS [03HABATElNsl, CIEA0BaTels, MPOKYypopa;
MIPEACTABIIATh JOKA3aTeIbCTBA; II0 OKOHYAHUU IIPEABAPUTENIBHOIO CIEICTBUS 3HAKOMUTBCS C
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MarepuansaMy YTOJIOBHOTO Jeja, BBINUCHIBATH M3 HEro JIOOble CBEIECHHUS U B JIIOOOM oObeme.
[Ipokypop, ciiemoBarenb, T03HABATENbh BIpPAaBE MO OKOHYAHWUHU TMPEABAPUTEIHLHOTO PACCICIOBAHUS
BBIHECTH MOCTAHOBJCHHS O HE MPEIBSIBICHUHM HECOBEPIICHHOJIECTHEMY OOBUHIEMOMY IS
O3HAKOMJICHHSI T€X MaTepuajoB YTrOJIOBHOTO jeja, KOTOpbIe MOTYT OKa3aTh Ha HETO OTPHUIATEIhHOE
Bo3aelictBue. O3HaKOMJIEHHME C OTUMHU MaTepualaMd 3aKOHHOTO TMpeACTaBUTENs
HECOBEPILIEHHOJIETHETO OOBUHSAEMOTO SIBISETCS 00s3aTeNbHBIM. 3aKOHHBIN MPEICTaBUTENb MOXKET
OBITh OTCTpPaHEH OT y4acTHs B YTOJOBHOM Jelie, €Ci MMEIOTCS OCHOBAHHS IoJjlaraTh, 4TO €ro
JIeHCTBHUSI HAHOCAT yIIepd MHTepecaM HECOBEPLICHHOJIETHETro Mojao3peBaeMoro, ooBuHsiemoro. O6
3TOM HPOKYpPOp, CIIEA0BATENb, T0O3HABATENb BHIHOCAT IOCTAaHOBJIECHHE. B 3TOM ciydae K y4acTHIO B
YIOJOBHOM Jiefie JOIYCKaeTcsl JpPyroid 3akOHHBIA NPEJACTAaBUTEIh HECOBEPIICHHOJIETHETO
MOJI03PEBAEMOT0, OOBUHIEMOTO.

B cyneGHoe 3acemaHue BBI3BIBAIOTCS 3aKOHHBIC TIPEJCTABUTENH HECOBEPIICHHOJIETHETO
MoACyaAnMOro, KOTOpPhIC BIIpaBE: 3asABIIATH XOHaTaﬁCTBa MU OTBOJBI, JaBaThb IIOKa3aHUA, MPCACTABIATH
JTOKA3aTeIbCTBA; Y9aCTBOBATh B MPEHUSX CTOPOH; MPHUHOCHUTH JKaJIOOBl Ha JeHCTBUA (O€31eHCTBUS) U
pellleHusl Cy/la; y4acTBOBaTh B 3aCCIaHHM CYIOB allCJUIAIMOHHON, KAacCCAI[MOHHOW WM HAaJI30pHOMN
uHCTaHIMH. [lo ompeneneHno WM MOCTAHOBICHHIO Cylla 3aKOHHBIN IMPEICTABUTENb MOXET OBITh
OTCTpaHEH OT yd4acTHs B CyIAcOHOM pa30HpaTenbCTBE, €CIM €CTh OCHOBAHUS MoOJaratb, 4TO €ro
NIeHCTBUS HAaHOCAT yliep0 HHTEpecaM HECOBEpIICHHOJETHEro mnojacyaumoro. B stom cmyuae
JOMyCKaeTCss JIpyroll 3aKOHHBIM TpEICTAaBUTENIb HECOBEPLICHHOJNETHETO moacyaumoro. HesBka
CBOCBPCMCHHO H3BCIHICHHOTO 3aKOHHOTO MPCACTABUTCIIA HCCOBCPUICHHOJICTHCIO IMOACYAUMOI'0 HE
MPUOCTAHABIMBAET PACCMOTPEHHS YTOJIOBHOTO Jiefia, €CIIU CyJ He HalIeT ero y4acTue HeOOXOUMBIM.

NMABA 4 OCHOBDbI

B3AMMOOTHOLLUEHWA BOAUTENA C COTPYOAHUKAMU r'MBAn

C pocTtomM aBTOMOOWIBHOTO THapka B Poccum yBenmMuMBaeTCS U MHTEHCHUBHOCTH JOPOXKHOTO
IBWKEHHUS, a CIIEOBATEIIbHO, YMEHBIIAETCS U O€30MacCHOCTb IOPOKHOIO JBHXKEHMs. be3zomacHOCTh
TOPOXKHOTO JIBWKEHHUSI 00ECIIeUMBACTCS HOPMAJBbHBIM (DYHKIIMOHMPOBAHHUEM BCEX COCTABIISIOLINX
KOMIUIEKCA «9EJI0BEK — aBTOMOOMIIb — J0pOTa — OKPY’KaroIasi cpeay.

Bcem xopouio M3BECTHO, UTO JEHCTBUS BOAMTENS, YYacCTBYIOLIETO B JIOPOKHOM JBUKECHUH,
pernameHTupytoTcs IlpaBunamu JOpOXKHOTO JABUKEHUS, M OCHOBHBIM HOPMAaTHBHBIM aKTOM,
PEryIupYIOIUM TOBEJECHUE YYACTHHUKOB JIOPOXKHOTO IBHKEHUS, sABIsA0TCs [IpaBuia A0poxHOTO
JIBUKEHMUSI.

Jns obecnedyeHus: 0€30MaCHOCTH JOPOKHOTO JBMXKEHHUS, a Takxke s KOHTpPOJsd 3a
cobmonenuem TpeboBanmii [IpaBunm mopoxkHoro aBwxkeHus B 1936 1. Obuta co3maHa ciryxoa
TocynapctBennoii aBromoOmnbpHON nHcnekuuu (IAN), 3arem B 2000 . oHa Oblia MepeMMEHOBaHA B
T'ocynapcTBeHHYI0 HHCIIEKLIMIO Oe30macHOCTH JopoxHoro asmxenus (I'MBJT).

OcHoBHass u miaBHas 3amada ciyxObl [MB/J[ — obecmeuenue 6e30mMacHOCTH JOPOKHOTO
JBYKEHUS, OKa3aHUE IPAKTUUYECKOM MOMOLIY BOAUTEIIO.

Cnyx6a 'MB/IJl BXomuT B cOocTaB MWIHMIIMKA OOIICCTBEHHOW Oe3omacHOCTH. B ciyx0e Takxke
HMMEIOTCSI CBOU OT/ICJIbHBIE MO/Ipa3/ieieHust U oTAebl. Tak B ciayxOy BxomsT: cinyx6a [AI1C (mopoxHo-
narpyjibHasi ciiy:k0a), ciayx0a po3bicka (KOTOopasi 3aHMMAaeTCsi PO3BICKOM YTHAHHOTO, MOXHILEHHOIO
WU CKPBIBLIETOCS C MECT JOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUM TPaHCIIOPTA), cllyk0a 103HaHUS
(3aHMMaeTcs pacCMOTPEHHEM MaTepuaioB MO JOPONKHO-TPAHCIOPTHBIM  MPOUCIIECTBUSIM),
aJIMUHHCTpAaTUBHAs TpakTHKa (CiIyx0a, KOTOpas 3aHMMAETCsl pacCCMOTPEHHEM aJMHHUCTPAaTHBHBIX
MarepuasoB), ciyx0a JOPOXKHOIO Haa30pa (KOTopasi CJIEUT 32 COCTOSHUEM YIMYHO-IOPOXKHOM ceTn),
ciy’k0a TEXHHMYECKOro Haj3opa (KoTopash 3aHHMAeTcsl HpPOBEIEHHUEM TEXHUYECKOI0 OCMOTpa
TPaHCIIOPTA U CIEIAMUT 32 COCTOSIHUEM TPAHCIIOPTHBIX CPEJCTB), PErHMCTPAllMOHHO-IK3aMEHALMOHHbIE
noJpas/ieieHus (3aHUMAal0TCA perucTpanueil Tpancnopra U npuemMom 3k3ameHoB 1o I1/1J1), cioyx6a
aruTalMu U npomnaranabl (3aHumaetcs npodunaktuxoi JTII); Takke B cmyx0y I'MBJJ] BxoasT
MOAPA3AEIEHUs ACKOPTUPOBAaHUSA (AaHHBIE MOAPA3AEICHUS 3aHUMAIOTCS COIPOBOXAECHUEM
pa3NUYHBIX KOJOHH aBTOMOOWJICH, TIPAaBUTENBCTB U T. IL.).
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[Ipaktuuecku B kaxaoi ciayx6e I'MBJ/I/] umeercs nexypHas yacTb, KOTOpask 3aHUMAETCsS IPUEMOM
3asBJICHUN U COOOLICHUH I'paXkJiaH, a TakKe PyKOBOAMUT pabOTON HApsI0B, HAXOAIIUXCSA HA JIMHUM.
BrlrenepeunciieHHbIE  MOAPA3IEICHUsT UMEIOTCA IPAaKTUYeCKH B KaxaoM panoHHoM ['MB/I/I,
MOUUHSIOTCS TaHHbIe cy)O0b1 HavanbHuky [ MIBJI/l. Hawanenuk ['MBJ1/] nogunHseTcs HauyaabHUKY
MUWJIMILIAN OOIIECTBEHHON O€30MacCHOCTH.

B ocHOBHOM BomuTENb BCTpedaeTcs Ha popore co ciyx6oi JIIC, To ecTh ¢ MHCIIEKTOpaMu
AIIC, xotopsie obecneunBarOT 0€30MaCHOCTh JOPOKHOTO JBMIKEHUS W KOHTPOJIMPYIOT COONIOICHUE
Bonutensimu [IpaBun nopoknoro asmwxkenus. C apyrumu ciyxx6amu ['MB/IJl BoguTens BcTpedaercs
TOJBKO B T€X CIIy4asx, KOIla eMy HEOOXOIMMO 3aperuCTpUpOBaTh aBTOMAIIMHY WM KOTJAa OH MOMajl B
JOPOXKHO-TPAHCIIOPTHOE IPOUCLIECTBHE.

Ecnu Ha nopore Bac ocranoBus uHcnekrop JIIC, He HyXHO OoATbCS U TeM Oonee pyrarbes ¢
MHCIEKTOPOM (HEe HY>KHO MOPTUTh HEpBHI cebe u yoasM). CormacHO MpaBWiIaM 3TUKHM BaM JIydlle
BBINTH U3 aBTOMAIIMHBI JUIsI OOLIEHUS ¢ MHCIEKTOpoM. OCTaHOBHMBUIMI Bac MHCIEKTOp 00s3aH
NOJONTH K BaM, HPEACTAaBUTHCS (OIHOBPEMEHHO NPWIOKHB IPaByl PYyKy K TOJIOBHOMY yOopy) U
OOBSCHUTH BaM NMPUYMHY OCTaHOBKH. B CBOIO ouepenb, BbI BIpaBe norpedoBarh ot uHcnekropa JAI1C
IPEIbSIBUTh CIIy)KeOHOE ylocToBepeHue. B ToM citydae, eciy BBl COMHEBAETECh, YTO aBTOMATPYIb
JOJDKEH HECTU CIyKOy Ha JaHHOM y4YacTKe YJAUIbl WJIM JOPOTH, TO Bbl BIIpaBe MOTPEOOBATH OT
nHcnekropoB «Kaprouky mocra M mapuipyTra NarpyJaupOBaHHsD), KOTOPAs BBIAAETCS HHCIEKTOpaM
KOMaHJAMPOM CTPOEBOTO MMOJpa3JeleHus KaxAbld pa3 mepeja 3acTyIUIeHHEM HapsaoB Ha CIyxkOy.
JlaHHasi KapTo4yka MpecTaBisieT coO0O0M, KaK MPaBUIIO, JUCT TBEpAOW Oymard WM KapTOHA, Ha
KOTOpPOM HapHCOBaHa CXeMa MapuipyTa NaTpyJIUpOBaHMSA, TAaKXKE B KAPTOYKE YKa3bIBAKOTCS
ClIeZyIolUe JaHHbIe: JUIMHA M0CTa WM MaplIpyTa NaTpyJupoBaHus, Haubosiee aBapuiiHble Y4acTKH
Ha MapLIpyTe, HAIMYAE U KOJIMYECTBO NMEPEKPECTKOB, JOPOXKHBIX 3HAKOB U T. II., HAJIMYNE, KOJTUYECTBO
U MECTO PaclONIOKEHUs METUIIMHCKUX YUPEKICHUH, YUeOHBIX 3aBeJeHUH, 0C000 BaXKHBIX OOBEKTOB,
npeanpuATuil U T. 1. JlaHHbIe KapTOYKU COCTaBISIOTCS HAa OCHOBE pa3padarhlBaeMOi pa3 B KBapTall
JUCJIOKAllMU IMIOCTOB M MapuUIpyTOB NAaTPyJHUpPOBaHUS U B COOTBETCTBUU C JUCIOKALUMEH MOTYT
oOHOBIATHCA. Ha kapToyke mocTa WM MapuipyTa HaTpyIHpPOBaHUS JOJKHA OBITH MOJIHUCH
HavyaibHUKa otaenenus MBI/l win koMaHIupa CTpOEBOro MOJAPA3ICICHUS, TAKKE JTOJKHA UMEThCS
Kpymias reqars ytoro noxpasaenenus [ IB/I.

JInst IpOBEpKH TOKYMEHTOB Ha aBTOMAILMHY, a TAK)K€ HAaXOASAIIMXCS B HEW JIMI[ TPAHCIIOPTHBIE
CpE/CTBa pa3pellaeTcsl OCTaHABIMBATh Ha craimoHapHbiX nocrax ['MBJI/] niyn KOHTPOJBHBIX MOCTAX
MHJIMIHANA. becrpuyuHHbIE OCTAaHOBKHM TPaHCHOPTHBIX cpenacts nHcnekropamu AIIC pacuennBarorces
KaK HapylLIeHUe CIIyKeOHOM TUCIUIUINHBIL.

Ecmu Bac ocranoBun muncnektop JAIIC 3a momymieHHoe BaMu HapylieHue TpeboBanuii [IpaBumn
JOPOXKHOI0 JIBUXKEHHsI, TO OH TakXKe 00s3aH MOJOWTH K BaM INPEACTABUTHCS, MOCIE Yero OoH 00s3aH
BaM pa3bsACHUTH NPUUMHY OCTAHOBKM U CYIIHOCTb JIOIYLICHHOTO BaMu HapyueHus. Ecim B Bammx
NEUCTBUSAX HMMEETCSd COCTaB aJMUHHMCTPATUBHOIO IIPAaBOHAPYIIEHUS, TO HHCIEKTOP MJOJIKEH
3a(hMKCUPOBATh JAHHOE HApyIICHHE B YCTAHOBJICHHOM 3aKOHOM MOPSIIKE.

3a Hapymenue TpeboBanuil [IpaBui TOpOKHOTO JBUKEHUS BOAUTENH, MEUIEXO/bI, TACCAKUPHI,
a TAaK)Ke MHBIC YYACTHUKU JBHKCHUS HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb B COOTBETCTBUHU C
Konekcom Poccuiickoit denepanuu 00 AAMUHUCTPATUBHBIX ITPaBOHAPYLICHUSIX.

Crarbeil 3.2 KoAIl P® npenycmoTpeHsl cieayrolue BHJbI aAMUHUCTPAaTUBHBIX HaKa3aHUM:
peaynpexaeHue; aJIMUHUCTPATUBHBIM MITpad; BO3ME3IHOE H3bATHE OPYAHUS COBEPLICHUS WIU
npeaMeTa aMUHUCTPATUBHOTO MpaBOHAPYIIEHUS; KOH(PUCKAIMS OpyIusl COBEPUICHUS WU IpeaMeTa
aIMUHUCTPAaTUBHOIO IPABOHAPYUICHUSA; JIMIIEHHUE CIIEIUAJIbHOIO IIpaBa, IPEAOCTaBIECHHOIO
¢bu3znueckoMy JIMIy; aJIMUHUCTPATUBHBIN apecT; aAMHHHCTPAaTUBHOE BbIIBOPEHHUE 3a IMPEIEIIb
Poccuiickoii @enepany HHOCTPAHHOTO I'pakJaHWHA WM JIMLA 0e3 Tpa’kAaHCTBa; AUCKBATU(DUKAIHSL.

Ha mecrte Hapymenus nacnekrop [I1C umeer npaBo HaJI0XKUTh aAMUHUCTPATUBHOE B3bICKAaHUE
B BMJE IpenynpexiaeHus B coorBeTcTBUu co cT. 3.4 KoAlIl P®. Ilpenynpexnenune — mepa
aJMUHHUCTPAaTUBHOTO HAaKa3aHWs, Hajaraemas 3a COBEpPIIECHUE MAaJO3HAUYUTEIbHOIO
aIMUHUCTPATUBHOIO NpPAaBOHAPYLIEHUS U B TOM ClIy4yae, €C/IM JaHHAas CaHKLIUS COINEPKUTCA B
KOHKpeTHbIX HopMax Ocobennoit yactu KoAIl P® unu 3akona cyobekra PO 006 agMuHHCTpaTHBHON
OTBETCTBEHHOCTH. lIpenynpexneHue kak Mepa aJMUHUCTPATUBHOIO BO3JECUCTBUS BBIHOCUTCS B
MMCbMEHHOM (popMe B BUJIE COOTBETCTBYIOIIETO I1OCTAHOBIICHHUSI, KOIIHS MOCTAHOBIICHUS BPYUYaeTCs
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BOJIUTEIIIO O] POCIIHC.

B cmyuae pomymenuss Oonee 3HauuTenbHoro HapymeHuss uHcnekrop JIIC cocrasaser
aMUHUCTPATUBHBIN IIPOTOKOIL.

[Tocne cocrtaBineHuss aAMUHUCTPATUBHBIA ITPOTOKOJI NOAINCHIBAETCS JOJKHOCTHBIM JIMLIOM, €T0
COCTABHBIIIHMM, TAaK)K€ B HEM PACHHUCBIBAECTCS JIMIIO, HA KOTOPOE OH COCTABIICH, TIOCIIE YETO0 MHCIEKTOP
JIIC 00s13aH BbLAATH KOIUIO IAHHOTO ITPOTOKOJIA JIUILY, B OTHOLIEHUU KOTOPOrO BO30YKIEHO JIeJI0 00
aJIMUHUCTPATUBHOM IIPABOHAPYLIEHUH, a TAKKe MO MPOChOe MOTEPIEBIIEr0 BHIIACTCS aHAJIOTHYHAsS
KOIUS TOJI POCHMCh. B aMUHHMCTPAaTUBHOM MPOTOKOJIE TaKke UMeeTcs rpada, B KOTOPOH MHCIEKTOP
JIIC numer o ToM, Ha Kakoe BpeMsi, YUCII0, MECSLL, IO/l M Ky/a (C yKa3aHHEM IOPUINYECKOTO ajpeca)
BaM HEOOXOAMMO SIBUTBhCA JJIsI PAcCMOTPEHHUs] JAHHOTO aJIMHHUCTPATUBHOIO Marepuaa.
CocraBiieHHBII Ha Bac aAMHHHUCTPATUBHBIM NPOTOKON B JajbHeWnieMm caaercs uHcnekropoM IIC B
aJIMUHUCTPATUBHYIO NPAKTUKY oTaeneHus uin otaena (I'MBIJT).

PaccmoTpenne agMHHHUCTPAaTHBHBIX MaTepUaioB 3a HapylmeHue tpedoBanuit I1J1J]
IIPOM3BOJIUTCS B CYIEOHOM IOPSIJIKE.

[Ipn monroroBke K paccMOTPEHHUIO Jeja 00 aJIMHHUCTPAaTUBHOM HIpPaBOHAPYLIEHUM CYIbs
BBISICHSIET CJIEYIOLIUE BOIIPOCHI:

1) OTHOCHTCS JIM K €ro KOMIICTCHIIMH paCCMOTPCHNUEC JAaHHOIO JCIa,

2) UMEIOTCS JIU 00CTOATENIbCTBA, HCKIIFOUAIOIINE BOZMOXHOCTh PACCMOTPEHHUS TAHHOTO Jielia
CyAbEH, WICHOM KOJIJIETHaJIbHOTO OpraHa, JOJKHOCTHBIM JIUIOM;

3) MPaBUJIBHO JIM COCTABJIEHBI MPOTOKOI 00 aIMUHUCTPATUBHOM MIPAaBOHAPYIICHUH U APyTrUe

IMPOTOKOJIbI, IPCAYCMOTPCHHBIC HACTOAIINM KO,Z[CKCOM, a TaKXXE IMPaBUJIbHO JIN 0(1)OpMJ'IeHBI HUHBIC
Marcpurajibl ACj1a,

4) HUMEIOTCS JTH 00CTOSTETHCTBA, UCKITIOYAIOIINE TPOU3BOICTBO TI0 JCIy;
5) JIOCTaTOYHO JIM UMEIOIIUXCS 10 JETY MarepHalioB I €r0 pACCMOTPEHUS 110 CYUIECTBY;
6) MMEIOTCS JIX XOJaTalcTBa U OTBOJKI.

ITocne BBIICHEHMS BTHUX BOITPOCOB CY[bsi BBIHOCUT OIPCACICHHUC O HA3HAYCHUU BPCMCHU U
MECTa PacCMOTPEHHUs JieJla, O BBI30BE HEOOXOIMMBIX JHUIl, 00 HCTpeOOBaHWU HEOOXOTUMBIX
AOIIOJITHUTCIBHBIX MAaTCpHUajioB 110 ACITY, IIPU H€06XO}II/IMOCTI/I 0 Ha3HAYCHUU SKCIICPTU3EI.

Marepuanbsl MO0 aIMUHUCTPATUBHBIM IPABOHAPYIICHUSM pPAacCMaTPUBAIOTCS IO MECTy €ro
COBEpIICHHUSI, OJHAKO IO XOJIaTaiiCTBY JIMIa, B OTHOUIEHUH KOTOPOTO BEAETCS MPOU3BOJCTBO IO JIETY
00 aAMUHHUCTPATUBHOM IMPABOHAPYIICHUH, JEI0 MOXET OBITh PacCMOTPEHO MO MECTy >KMTEIhCTBA
naHHoro nuna. Jlemo o0 aJAMHUHUCTPATUBHOM MpPaBOHAPYUIEHHH, MO KOTOPOMY MPOM3BOIUIOCH
aMMHHUCTPATUBHOE pacCIENOBaHUE, PACCMATPUBAETCA IO MECTY HAXOXKIEHUS OpraHa, KOTOPBII
MPOBOAWI pPAcCiI€JOBAaHMUE, T. €., MHBIMU CJIOBAaMH, €CIM MO aAMUHHUCTPATUBHOMY MaTepuaiy
BO3HHUKACT KaKaH-HI/I6O CIIOpHasA CUTyalus U HGOGXO,Z[I/IMO MMPOU3BOACTBO KaKI/IX-JII/IGO I/ICCJIGIIOBEIHI/II\/'I,
IMPOBCPOK, KaKI/IX-JII/I6O BHOBb OTKPBLIBHIUXCS O6CTO$IT€JILCTB, B l[aHHOfI CUTyalluh BO3HUKACT
H€06XOIII/IMOCTI> Ha3HaA4YCHUA aAMHUHUCTPATUBHOIO pacCCJICAOBaHuA, U PCUHICHUC M0 TaAKUM MarcpHaaM
NpUHUMACTCA OpPraHoOM HWJIXW JOJUKHOCTHBIM JIMIOOM, MHOPOBOAMBIIMM AaAMHUHUCTPATHBHOC
paccieioBaHue.

ITocne Toro xak Cyabs BBIHEC B OTHOLICHUHA BaC IMOCTAHOBJICHHUC 10 JCTY 00 AIMHUHUCTPATHUBHOM
MPaBOHAPYIIEHUU U BBl TMPUBJICUEHbl K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH, KOMHS JAHHOTO
[IOCTAHOBJICHHUS BbIIAETCS BaM.

Ecnm BBl He cornacHbsl ¢ MPUHATHIM MO JENy pelIeHHeM, TO BBl BIIpaBe 00XajaoBaTh €ro.
O06xaloBaHHWE MOCTAHOBICGHHUS MO Jedy 00 aJIMUHHCTPATUBHOM MPAaBOHAPYIIEHUH — ITO
COBOKYIHOCTb IIPOLIECCYaJIbHBIX JEMCTBUM, HAIPABICHHBIX HA BOCCTAHOBJICHUE HApYLIEHHBIX IPaB U
OXpaHseMBIX HHTEPEcOB TpaxaaH. B mpouecce 00kajioBaHUS MPOU3BOAUTCA IEPECMOTP BCeX
OGCTOSITGHLCTB ACJIa BHOBb, a TaKXC HU3YyUYAOTCA BHOBbL OTKPLIBIIHECCH OGCTOHTGHBCTB&, npu
HEOOXOJMMOCTH MPOBOASATCS UCCIENOBAHUS, JUIS pa3pelIeHUs] BOIIPOCOB, TPEOYIOMKX CHEIUaIbHbIX
MO3HAHUH U T. II., TaKUM 06pa30M B XOAC NEpCCMOTpPa MAaTCpraAJIOB JI€jIa BBIABIAIOTCA U YCTPAHAIOTCA
HEOOCTATKH B ACATCIIBHOCTU OPraHOB, YIIOJJTHOMOYCHHBLIX PAaCCMATPUBATL ACj1a 06 AIMHUHUCTPATUBHBIX
npaBoHapyueHusx. [IpaBo Ha oGxanoBaHue 3anoxkeHo B cT. 46 Konctutyuuum Poccuiickoit
Oenepanuu. [IpaBo 00kanoBaHUs pacpoCTpaHsAeTCs Kak Ha (U3NUECKUX, TaK U HA IOPUIUUYECKUAX
mul U olecrieunBaeTcsl 00s3aTeIbHBIM OOBSBICHHEM ITOCTAHOBIEHHUS M BpPYUYEHHEM €ro KOIHH,
pa3bsCHEHHEM TopsaKa oOXaloBaHHUA U CpPOKOB oOxanoBanus. [loctaHoBieHue mo jgemy o0
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aJIMUHUCTPAaTUBHOM IIPABOHAPYIIEHUH MOXET OBbITh O0KaJI0BaHO JIMIIOM, B OTHOLIEHHU KOTOPOTO
BEJETCSl IIPOM3BOACTBO IO JEINy, MOTEPIEBIINM, 3aKOHHBIM IPEACTABUTEIEM IOPUAMUYECKOTO WIN
(U3NUECKOTO JIHIIA.

’Kanoba Ha mocTaHOBIEHHE MO Jely 00 aJAMUHUCTPATUBHOM MPAaBOHAPYLICHWU IMONACTCS B
CJIEIYIOIEM IOPSIIKE: BBIHECEHHOE CyIAbEH — B BBIIIECTOSIIMM CYJ; BBIHECEHHOE KOJUIETHAJIbHBIM
OpraHoM — B palOHHBIM CyJ MO MECTY HaxXOXJAEHHsS KOJUIETHAIbHOTO OpraHa; BBIHECEHHOE
JOJDKHOCTHBIM JIMIIOM — B BBILIECTOAIIMN OpraH, BBIIIECTOSNIEMY JIOJDKHOCTHOMY JIMILY JMOO B
palloOHHBIA CyJ MO MECTy PacCMOTPEHHs Jeja; BBIHECEHHOE HHBIM OPTaHOM, CO3/IaHHBIM B
COOTBETCTBHUU C 3aKOHOM cyObekTra Poccuiickoit denepanuwu, — B palOHHBIA Cyd MO MECTY
paccMOTpEeHus Aena.

Ecnu Bamu Obliia mogaHa »kanoba Ha MOCTaHOBJIEHUE 00 aJIMUHUCTPAaTUBHOM MPaBOHAPYIIEHUH
OJHOBPEMEHHO B HECKOJIBKO HHCTAaHUWM, HAmpUMEp BBIMIECTOAIEMY IOKHOCTHOMY JIHILY,
BBIILIECTOSIINI OpraH U B CyJl, TO B 3TOM ClIydae >kajo0y OyJeT paccMaTpuBarh Cy/.

JlaHHble nHIa, B CBOIO OYepe]lb, 0OsI3aHbI B TPEXIHEBHBIN CPOK CO JHS MOCTYIUICHHUS KaJloObI
HaIpaBUTh €€ BMECTE C MaTepHallaMM JI€Jla B BBIMIECTOSIINMN CyH, BBIIIECTOSIIEMY JOJKHOCTHOMY
auny, B BeImectosmuil oprad. JKamoba Takxke MOXET OBITh IOJaHa HEMOCPEICTBEHHO B
BBIIIECTOSIIIUN OpPTaH, BBIIECTOSILIEMY JTOJKHOCTHOMY JIMILY WJIM B BBIILIECTOSAIIUHN CY/I.

XKanoba Ha mnocTaHOBIEHHE IO Jeay 00 aJIMHUHUCTPAaTUBHOM IIpaBOHapyUIEHUU
rOCyJapCTBEHHOM MONIIMHON HE 001araeTcs.

Xanoba Ha MOCTaHOBIIEHUE MOXKET OBITh MOJJaHa B TEUEHUE JIECATU CYTOK CO JTHS BpYUYEHHS WM
IIOJIy4EeHMs] KOIIMU IIOCTAaHOBJIEHHsA. B ciydae mpoIlycka BBIIIEYKa3aHHOTO CPOKa, MO XO4aTaiCTBY
JMIA, MOJAIOIIEro *kajio0y, AaHHBIM CPOK MOXKET ObIThb BOCCTAHOBJIEH CYIAbEH MM JIOJKHOCTHBIM
JIMIIOM, YTIOJIHOMOYEHHBIM paccMaTrpuBath »kajoOy. /laHHBIM CpPOK, KaKk MpPaBUIIO, BOCCTAHABIUBACTCS
cyibei MO0 MOIKHOCTHBIM JIMLIOM, €CIM CPOK ObUI MPOMYILIEH MO KaKoH-In0O0 yBaKUTEIbHOU
IIPUYMHE.

PaccMOTpUM HECKOJIIBKO TPUMEPOB OG(OPMIIEHHS M PACCMOTPEHHUS aJIMHHUCTPATHBHBIX
MaTepuaioB 3a HapymeHnue tpeboBanuii I1/1J. Tak, HanmpuMep, Ha Bac B OJUH U TOT XK€ JICHb
COCTAaBWIN TPHU aJMUHHCTPATUBHBIX MPOTOKOIa B ropoae corpyaHuku IIC (mopoxHO-narpynbHOR
ciyx0b1) TUB/1J1, mepBbIit mpoTokos ObLT cocTaBiieH B 9 u 30 MUH 3a MpEBBIIICHUE MaKCUMAaJIbHO
JOMyCTUMON CKOPOCTH ABMKEHHS B ropojae (60 kM B yac) Ha BeauuuHy 18 KM B yac, CBOUMU
nedcTBUsIMU Bbl Hapymuiau TtpeboBanus . 10.2 IlpaBun popoxHOro nBuxeHus. Bropoit
aIMUHHUCTPATUBHBIN MPOTOKOJI Ha Bac OBLI COCTaBJICH, K TpuMepy, B 16 1 23 MuH, 3a HapylmIeHUE
NMpaBUJl TMOJB30BaHUS pPEeMHSAMU Oe3zomacHocTH — TpeboBanue m. 2.1.2 IIJIJI. Tperwuii
aJIMUHUCTPAaTUBHBINA IIPOTOKOJ HA Bac, MPENONIOKUM, Obl1 cocTaBieH B 20 4 47 MUH 3a HapylleHUe
BaMH MpaBWJl OOrOHa TPAHCIOPTHBIX CPEACTB, T. €. Bbl COBEPIIMIM OOrOH aBTOMAIIMHBI B 30HE
OrpaHUYEHHOM BUAMMOCTH C BbIE3JIOM Ha MOJOCY BCTPEUHOTO ABMXKEHUS, — Tpebosanue n. 11.5
noa.

Kak npaBwmiio, mocie cocTaBleHUsl aJIMUHUCTPATUBHBIX IIPOTOKOJIOB BaM OOBSBUIM BpeMs U
MECTO paccMOTpeHus Jea o0 aJIMMHUCTPATHUBHBIX IpaBOHapylleHUsAX. B naHHOW curyauuu
COCTABJICHHBIE HA BAC aIMUHUCTPATUBHBIE IMPOTOKOJIBI PACCMATPUBAIOTCSI B COOTBETCTBUU CO CT. 4.4
KoAIl P®. Yacte mepBasi JaHHOW CTaThbU TJIACUT, YTO «IPH COBEPIIEHUHU JHIIOM JABYX U Oojee
aJMMHMCTPAaTUBHBIX IIPAaBOHAPYIICHUH aJIMHUHUCTPAaTUBHOE HAaKa3aHWE HA3HAYaeTCs 3a KakIoe
COBEpLICHHOE aJIMUHHUCTPAaTUBHOE IpaBoHapylleHHe». OMHAaKO JOBOJIBHO HMHTEPECHA YacTb BTOPAs
BBIIIIEYKa3aHHON CTaTbU, KOTOpas TJIACUT, YTO «ECIM JIMIO COBEPIIMIO HECKOJIBKO
a/IMAHUCTPATUBHBIX [IPABOHAPYILIEHUH, JIeJla O KOTOPhIX pacCMAaTPUBAIOTCS OJHUM U TEM K€ OpraHoM,
JOJDKHOCTHBIM JIMLIOM, HaKa3aHWE Ha3Ha4yaeTcs B MpeZesiax TOJIbKO OJHOM CAHKIUH, T. €., HHBIMU
CJIOBaMH, Ha OCHOBaHMM 4yacTH BTOpoil cT. 4.4 KoAIl P® cocrtaBneHHble Ha Bac aJMUHUCTPAaTUBHbIC
IIPOTOKOJIbI OOBEAUHSIIOTCS B OJJHO NMPOU3BOJCTBO U IO BCEM TPEM aJIMUHUCTPATUBHBIM MPOTOKOIAM
BBIHOCUTCSI OJIHO TOCTAHOBJIEHHE MO Jedy 00 aJMUHUCTPATUBHOM IPAaBOHAPYIIEHUH, IPH 3TOM
HaKa3aHME HA3HAYACTCs HE IIyTEM CIIOKEHHS 3a KaXJ0€ IPaBOHApyLICHHWE, a B NpEAeIaxX CaHKIHH
TOJBKO OJHOM cTaTbu — 3a Haurpyoeiimee U3 HUX. B Bamem ciydae, corlacHO IaHHOM cTarhe,
HaurpyoelmM npaBoHapyueHueMm OyayT cuutarbes IIpaBuna oOrona, M JOMKHOCTHOE JIUIO WIH
Cyllbsl, PACCMaTPUBAIOIIME AAHHOE JEJI0, HAJI0KAT Ha BaC aJMUHUCTPAaTUBHOE HaKa3aHHE B Ipenenax
ca"kiuu cT. 12.15 4. 3 KoAIl PO, nmpu 3ToM MOXKeET ObITh HAJT0KEHO MaKCUMaJIbHOE HaKa3aHUe.
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Takum o0pa3oM, MOTYT paccMaTpuBaThCs jAefa 00 aJIMHUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX
TOJIBKO B T€X CIIy4asx, KOrja Io BceM jenaM o0 aAMMHHUCTPATHUBHBIX NPaBOHAPYLICHUAX paHee He
ObUIO BBIHECEHO ITOCTaHOBJIEHHE IO Jely 00 aJMHUHUCTPATUBHOM IPaBOHAPYLIEHUM, MPH 3TOM
00s13aTeNIbHOE YCIIOBUE — BCE MaTepuajbl JOJKHBl pacCMaTpPUBATHCS OAHUM JOKHOCTHBIM JIMLIOM
win opraHoMm. Eciu Bce Tpu mportokona Obuin coctaBieHbl corpyaHukamu JIIIC u3 pasHbix
noapasnenenun I'MbJIJI ropoxa, 10, pasymeercs, U aAMUHHUCTPATUBHBIC NPOTOKOJBI IONAIYT B
pasuble noxpasnenenuss MBI, a 3HauuT, paccMarpuBaTbcsi OHU OyAyT pa3HBIMHU JIOJKHOCTHBIMU
nuuaMu. B cirydae ecnu Bce TpU aqMUHUCTpATUBHBIX IpoTokona nonanu B 'MB/IJ1 no mMecty Bamero
KUTEIHCTBA U 10 HUM HE OBLIO NMPUHATO DPEIICHHs, TO, pasyMeeTcs, pacCMaTpuUBaTh JAaHHbIE
Marepualisl Oyaer HadanbHuk otaeneHus I UB/1Jl paitona (ecinu oH KOMIIETEHTEH paccMaTpuBarh Jeia
3a JlaHHBIC BHUJIBI HApYIICHWI), B JaHHOW CHTyalldd BBl BIIpaBe MOTPEOOBAaTH OT HETO PAaCCMOTPETh
BbIIIIEyKa3aHHbIE Jiej1a 00 aJIMUHUCTPATUBHBIX NPABOHAPYIICHUSAX, JOMYIIEHHBIX BaMH, COIVIACHO 4. 2
cT. 4.4 KoAIl P®. Bel naxe BmpaBe B JaHHOM CHUTyallUH 3asBUTh MUCBMEHHOE XOJIaTallCTBO B
coorBeTcTBUH cO CT. 24.4 KoAIl P®. Anamoru4yHo MOTyT paccMarpuBaTrbCca nena o0
aJIMUHHCTPATUBHBIX NIpaBOHApPYILIEHUX, odopMieHHbIX coTpyaHukamu I'MBJI/1, B pa3Hble JHH.

PaccmoTrpum npumep odopmiieHHMsT NMPOTOKOJa Ha BOAUTENS 3a YNpaBlIeHHE TPaHCIOPTHBIM
CPEICTBOM B COCTOSIHUM OIbSHEHM U, OXKaITyH, HauHeM c IIpaBun nopoxsoro nswxenus. IlyHkr 2.7
IJIACUT: BOAUTENIIO 3alpelIacTCs YINPaBIATH TPAHCIOPTHBIM CPEIACTBOM B COCTOSHUU OIbSHEHUS
(aJIKOrOJIBHOTO, HApPKOTHMYECKOTO WM HHOTO), IOJ BO3JCHCTBUEM JIEKAPCTBEHHBIX IIPENaparos,
YXYALIAIONIMX PEAKIUI0 ¥ BHUMaHHUE, B O0JIE3HEHHOM M YTOMJIEHHOM COCTOSIHMM, CTaBSIIEM IOJ
yrpo3y 0€30macHOCTh JBIDKEHUS; IE€pelaBaTh YIpPaBICHHE TPAHCIOPTHBIM CPEICTBOM JIMIAM,
HAaXOASAIIUMCsS B COCTOSSHUM OIBSHEHUs, IOJ BO3JCHCTBUEM JIEKAPCTBEHHBIX IIPENaparoB, B
0O0JIE3HEHHOM HJIM YTOMJIEHHOM COCTOSTHHH, a TaK)Ke JIUIaM, He UMEIOIINM Tpu ce0e BOAUTEIHCKOTO
YIOCTOBEpPEHUsI HA IIPaBO YIPABIECHUS TPAaHCHOPTHBIM CPEICTBOM JaHHOW Kareropuu. Jlns
MPUBJICUYECHHUS] K OTBETCTBEHHOCTHM HE HMEET 3HA4YeHUs, B COCTOSHHUU KaKoro (ajJKoroJIbHOTO,
HapKOTUYECKOTO WJIM HMHOIO) ONbSHEHUS HaXOAWUTCS BoAguTedb. OTBETCTBEHHOCTh 3a YIIPaBICHHE
TPaHCIIOPTHBIM CPEACTBOM B COCTOSHMM OIBSHEHMS, TaK K€ KaK W 3a Iepefady yIpaBieHUs
TPaHCIIOPTHBIM CPEJCTBOM JIMILY, HAXOIAIIEMYCSl B COCTOSIHUM OINbSIHEHMs, NPETyCMOTpeHa CT. 12. 8
KoAIl P®. 3a ynpasieHue TpaHCIOPTHBIM CPEICTBOM B COCTOSHMM OIbSHEHHs NPELyCMOTpEHa
OTBETCTBEHHOCTb B BHJIE HAJIOKEHUSI aJMUHUCTPATUBHOTO 1ITpada B pa3mepe OT JECATH A0 JBaJLaTH
MUHUMAJbHBIX pPa3MEpOB OIUIaThl TpyAa, JHOO IHUIIEHHE IpaBa YNpaBICHUS TPAHCIOPTHBIMU
CpPEACTBAMM Ha CpPOK OAWH ToA. 3a Iepefady yIpaBiI€HUs TPAHCHOPTHBIM CpPEICTBOM JIHILY,
HaxOJsIIEMYCsd B COCTOSHHMM OIIbSIHEHUS, IIPEIyCMOTPEHA aHAJIOIMYHAsL OTBETCTBEHHOCTh. [Ipu sTOM
IUIs. TIPUBJICYCHUS] K aJIMUHHCTPATUBHONW OTBETCTBEHHOCTH 3a Iepefady yINpaBlIeHHs HEOOXOIUMO
ycTaHoBJIeHHE (paKTa, YTO JIMIO, NIepeiaBliee yupaBieHue, 3HaJI0, YTO JIUIO, IPUHSBIICE YIIPABICHNE
TPaHCIIOPTHBIM CPEJICTBOM, HAXOAUTCS B COCTOSHMM ONbsHEHMs. (DakTOM mepenayd TPaHCIOPTHOIO
CpeacTBa CIEAyeT CUMTATh NEepeady pyJIeBOrO YIpaBJIEHHS B IIpolecce BOXAeHUs. Eciam Bac
octa"oBua uHcnekrop AIIC I'MBJIJl u Bbl HaxonuTeCh B COCTOSHUU OINbSIHEHHS, TO MPEXKIE YEM
oopMuTh Ha Bac MPOTOKOJI 32 YIPABJIECHUE TPAHCIIOPTHBIM CPEACTBOM B COCTOSHMM OIbSIHEHUS, OH
00s13aH J10Ka3aTh TOT (DaKT, YTO Bbl HAXOIUTECh B COCTOSHUM OIbSHEHHUS, [UI YEro B COOTBETCTBHU CO
cT. 27.12 KoAIl P® nmpoBonuTcs MEAULIMHCKOE OCBUAETEILCTBOBaHKE. He ABIseTCS yCTaHOBIEHHBIM
(GaKT COCTOSIHMS ONbSHEHUS M B cllydae HNPHU3HAHMUS CaMOIO JHUIA B YNOTPEOJEHHUH CIHUPTHBIX
HalHUTKOB, HAPKOTUYECKUX BEIIECTB U T. I, T. €. uHcnekrop JAIIC obs3an noka3are GakT ynpaBieHUs
aBTOMOOWJIEM B COCTOSHMM aJIKOTOJILHOTO OIbSHEHMS MPHU MOMOIIM COOTBETCTBYIOIIUX JTIOKYMEHTOB, a
MMEHHO IPU IOMOILIY MPOTOKOJIa ocBUAeTenbcTBOBaHMUA. Ha ocHoBanuu cr. 27.12 uncnexkrop JIIC
I'MB/I/] B cimyvae, eclii UMEIOTCS JOCTATOYHBIE OCHOBAHHUSI IOJIAraTh, YTO BOJIUTENIb HAXOAUTCS B
COCTOSIHUM ONBbSHEHMsI (HEYyCTOMUYMBOCTH I03bl, HapyLIEHUE PEUd, U3MEHEHHE OKPACKU KOYKHBIX
[IOKPOBOB, MOBEACHHE, HE COOTBETCTBYIOIEE OOCTAHOBKE, 3arax ajKorojisl U3 IMOJIOCTH pTa U T. IL.,
MIPU3HAHKUE CaMOTO BOAUTEINSI O TOM, YTO OH YIOTPEOIsT CIIUPTHBIE HAIMTKH WM HAPKOTHUKH), 00s3aH
IIPUHATH MEPBI 110 OTCTPAHEHUIO BOJUTENS OT YIPABICHUS TPAHCIIOPTHBIM CPEICTBOM M HAIPaBUTH
€ro Ha MEJIMIMHCKOe ocBujaereslbcTBOBaHUE. OO OTCTpaHEHUM BOJUTENS OT YIpaBICHUS
TPaHCIIOPTHBIM CPEACTBOM, a TAaK)KE HANPABJICHUE HAa MEAMIIMHCKOE OCBHUIETEIbCTBOBAHUE HA
COCTOSIHUE OIIbSIHEHUSI COCTAaBJISETCS COOTBETCTBYIOIIMN IIPOTOKOJ, KOMHUS KOTOPOTO BpPYy4aeTcCs
BoruTento. O0a 3THX NMPOTOKOJIA SBJISIOTCS MepaMH oOecledeHHs MPOM3BOACTBA MO Aeny 00
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aJMUHUCTPATUBHOM IpaBoHapymeHud. C MOMEHTa COCTaBIIEHHS BBIIIEYKAa3aHHBIX IPOTOKOJIOB
cuMTaeTrcs BO30YXJICHHBIM aJIMUHHCTpPATUBHOE JHelio, 00a aaIMUHUCTPATUBHBIX MPOTOKOIA
MOJMUCHIBAIOTCS JTOJDKHOCTHBIM JIMIIOM, COCTaBUBIIMM MPOTOKOJIBI, a TaKXXe BOJMUTENIEM, B
OTHOILIEHUH KOTOPOTO COCTABJICHBI JAHHbIE MPOTOKOJIBI. B MpOTOKONIAaX Takke YKa3bIBaIOTCA BCE
CBe/ICHUsI 00 OTCTPAHEHHOM OT YIIPABJICHUS BOJIUTEIE, CBEJICHUS O TPAHCTIOPTHOM CPEJICTBE, a TaKKe
YKa3bIBAIOTCSl J1aTa, BPEMs, MECTO, OCHOBAaHMSI OTCTPAHECHHS OT YIPABJICHHs WU HANpaBJICHUE HA
OCBH/JIETEIILCTBOBAHHE.

OcBuUIIETENIHCTBOBAHNE HA TPEIMET AJKOTOJIHHOTO OMBSHEHUS MOXET MPOBECTH CaM COTPYIHHK
I'MBJ] npu momomm wWHAUKATOpHON TpyOkm «KoHTpoas Tpe3BocTw», mpu 3ToM coTpyauauk JIIC
BCKPBIBA€T B MPUCYTCTBUH BOAUTENS MeHal ¢ TpyOkaMu «KOHTpoib Tpe3BOCTH» (CTEKISIHHBIE TPYOKHU
JIOJKHBI OBITH 1IENTBIMH, HE HAJKOJIOTHIMU, a UX KOHIIbI TEPMETHYHO 3alasiHbl, [[BET MHIUKATOPA Y BCEX
TpyOOK JOMKEH OBbITh KENThIM, BOAMTENb BIpaBe MOTpeOoBaTh macmopT Ha TpyOku «KoHTponb
TPE3BOCTU», B KOTOPOM YKa3aHBI JaTa BBIMYCKAa TPYOOK U CPOK MX TOAHOCTH, €CIIU CPOK TOJHOCTH
TPyOOK MPOCPOYEH, TO HMCIONH30BATh UX JJISI OCBUACTEIHCTBOBAHMS MHCIIEKTOP HE MMEET MpaBa).
3areM HMHCIEKTOp OTJIaMbiBaeT 00a KOHIA TpyOKHM, HAa OJUH KOHEI KOTOpOil OH 00s3aH HaIeThb
MOJIMATUJICHOBBIN TAKeT, UMEIOIINICA B mpubope, a U3 JAPYroro MOJHMATHICHOBOTO TMaKeTa OH
MpeJyIaraeT BOAUTEII0 COOCTBCHHOPYYHO BBIOpAaTh MYHIIITYK, KOTOPBIA HaJleBaeTCs Ha CBOOOHBIN
KoHel TpyOku. I[lociie BhIIEONUCaHHBIX ONepaluii BOJUTEb HAUUHAET BBIIBIXAaTh BO3AYX U3 MOJIOCTH
pTa B TpyOKy, 10 T€X IMOP IMOKa IMAKET, HAXOMSAIIMICS Ha TPOTHBOIOJIOKHOM KOHIIE TpyOKH, HE Oynet
HaIOJIHEH BO3AYXOM (Ha JaHHYIO MPOLEAYPY YXOAUT OT 2 70 3 MHH), 3aT€M HMHCIIEKTOP MOKa3bIBaeT
NAHHYI0 TPyOKy BOIWTENI0O M MOHATHIM. Eciiu B BO3ayXe, BBIIBIXa€MOM BOJUTEIEM B TPYOKY,
coJieprKarcs maphl ajiKOrojis, TO LBET MHIUKATOPA U3MEHUTCS C JKEJITOr0 Ha 3€JICHBIM UM TEMHO-
3eneHblid. Ecnu ske BOIUTENb HE yIOTPeOIIs CIIUPTHBIX HAIMUTKOB, TO LIBET MHAMKATOPA HE U3MEHUTCS.
Kak mpaBuio, ocBuAeTensCTBOBaHHE Npu momomu TpyOku «KoHTponmb Tpe3BocTU» HE Bcerna
COOTBETCTBYET MCTHHE, TaK KaK MHAMKATOP, PACHOJIOKEHHBIH B TPyOKe, OU€Hb XOPOIIO pearupyer
Ha OOJBHOM JKENYJOK YeNOBEKa, T. €. €CIIM Yy Bac MOBBINICHHAS KUCIOTHOCTh, TO MHAUKATOP TPYOKH
W3MEHHUT CBOW IIBET HA 3€JICHBIH, 4TO OyJET COOTBETCTBOBATH AJIKOTOIHLHOMY OIBSHEHHIO. Tarke
WH/IMKATOp pearupyer Ha MUKpOGIOpy pTa YeinoBeka, Tak, HapuMep, €Clid Y Bac UMEIOTCS B TIOJIOCTH
pTa BCTaBHBIE 3yObl MJIM KOPOHKH, TO MPo0a Ha aJIKOTOJb MTPU MOMOIIH TpyOKu «KOHTPOIb TPE3BOCTH
TaKxke Oy/leT MOJIOKUTEIBHOM, T. €. M B 3TOM CUTYyaIlMH IIBET MHIUKATOPA, KaK MPaBUIIO, U3MEHUTCS C
JKEJITOTO Ha 3eJeHbId. Kak BUIHO M3 BBIMICH3IOKEHHOTO, «I0BEPATh» TpyOke «KOoHTpoimb Tpe3BocTu»
Ha BCE CTO MPOIEHTOB HEJb3s, JIyUllle B CHTyallMH, KOTJa Bac IMOJ03PEBAIOT B YMOTPEOICHUH
CHUPTHBIX HAIIUTKOB, OTpeOOBaTh (Ha ATO BBl UMeeTe mpaBo) oT uHcnekropa JI1C nanpaBuTh Bac Ha
MIPOXOXKACHUE MEAUIIMHCKOTO OCBUETEILCTBOBAHMS B METUIIMHCKOE YUPEKICHHE.

Ocsuodemenvcmeosanue ¢ NOMOWbIO UHOUKAMOPHLIX mpyook «Kon mpons mpezgocmuy
IOpUOUHECKOU CUNbL He umeem, 3Mo He Oojlee ueM mec mogasi nposepKa, NomMo2aruias compyoHuKy
T'UBJ[J] npuname pewieHue 0 mom, HANpagiamy Jiu 600UMesi Ha MeOUYUHCKOEe 0C8UOEMelbCB808AHUE
U Hem.

OnsATh ke HEe KaXIblii MEIUK UMEET MPaBO IMPOBOAUTH OCBHUAETENbCTBOBaHME. [IpoBOAUTH
MEIUIIMHCKOE OCBUJIETEIHLCTBOBAHUE HA MPEIMET YNOTPEOJICHHs aJIKOroJsi, HAPKOTUYECKUX BEIIECTB
WM JIEKapCTBEHHBIX IpenaparoB HMeEEeT TMpPaBO TOJLKO Bpad-HAPKOJIOT, JUOO JaHHBIE
OCBUJIETEILCTBOBAHUS MPOBOIATCS CHEIUATM3UPOBAHHBIMU MEIUIIMHCKUMU OPTaHU3aIUsIMU, TAKUMH,
KaK HapKOJIOTMYECKUH JHCIaHcep, Opo CydeOHO-METUIIMHCKHX JKchepTtu3 W T. 1. C JaHHBIMH
OpraHu3aIMsIMU, KaK TPaBWIIO, 3aKIIOYAIOTCS JOTOBOPHI OpraHaMU HWCHOJHUTEIBHOW BIACTH IS
OCYIIECTBJIEHUA JaHHOro Buaa naeatenbHocTH. Ecnum Bac wuHcnektop JAIIC wHampaBun Ha
OCBHUJIETECIILCTBOBAHME K KakoMy-IuOO JpyroMy Bpaudy UM B Kakylo-nmubo amOynaropuio,
MOJUKJIMHUKY, YTO Y Bac BbBI3BAJIO Kakoe-TMOO IMOJ03peHHe, BbI BIpaBe 00XaJloBaTh JaHHOE
OCBHUJCTEIHCTBOBaHNE. B NaHHOW cUTyaluu B T€YEHHE yaca IMOCJe TOTO0 Kak Ha Bac ObLI COCTaBIEH
aJMUHHUCTPATUBHBIM MPOTOKOJ, Bbl HMMEETE IMOJHOE MPaBO MNPHUOBITH B JEXKYPHYIO YacTh
nonpazaenenus [ MBJ1/] u nonpocute neKypHOTO BbIIATh BaM HOBOE HAIPaBJICHHE HA MEIULIMHCKOE
OCBHUJIETEIbCTBOBAHHUE, K NPUMEpPY B OOJACTHOW HAPKOJIOTHYECKUU IUCTHAHCEP, MO ITOMY
HAIPABJICHUIO BBl MPOXOUTE OCBUICTEIHCTBOBAHKE JAOMOTHUTEILHO, i €CIM OyJeT yCTaHOBIICHO, YTO
BBl a0COJIFOTHO TPE3BBI, TO AIMUHUCTPATUBHBIN MPOTOKOJ, COCTABICHHBIA HAa Bac, HE COOTBETCTBYET
uctuHe. llpu NpPOXOKIEHUM  METUIIMHCKOTO  OCBHJIETEIHCTBOBAHHMS B  COOTBETCTBYIOIIEM
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MEIUIIMHCKOM YUYpEXJICHUU Bpau-HapKoOJIOr CHayaja MpejjaraeT BaM IMOABIIIATh B CHEIUAIbHBIN
npubop — aJKOTEeCTep; OTKA3BIBAThCS OT ATOr0 HE HY)KHO — KaK IPAaBWJIO, B TAKUX YUPEXKICHHUIX
CTOMT OYEHb TOUHBIN U CEPbE3HBIM NPUOOP (MOrPEIIHOCTh U3MEPEHMSI JAHHOTO NMPUOOpa OECKOHEUHO
Masa, IIKaja npubopa MporpajayupoBa-Ha, M Ha HEH HamucaHbl LUQPHI, YKa3bIBAIOIIUE COAEPIKaHUE
MapoB alKorojds B BBIABIXa€MOM BO3AyXe B MPOMMIAX), TaKXKe IMpPU MPOBEIEHUHU
OCBMJIETEJILCTBOBAHHUSI BBl CIACTE aHAJIMU3bI, & UMEHHO KpOBb M Mouy. IIpuuem KpoBb BBl uMmeeTe
MIOJTHOE IMPABO HE CAaBaTh, @ OTKA3aThCs OT JAHHOW MPOLEAYpPbI, HO MOYY BBI CJIaTh 00s3aHBbl, TaK KaK
3TO B BalllUX e HHTepecax. Takoe OCBUACTEIbCTBOBAHHE B «HApOJE» HAa3bIBaeTCs ITTyOOKOU
JKCIIEPTU30M U NPOBOAMTCS, KaK IpaBWIO, B TeX Clyyasix, KOrja JIMIA, I[POXOASILIUE
OCBH/IETEIbCTBOBAHUE, SBJISIOTCS yYaCTHUKAMH JOPOKHO-TPAHCIOPTHOIO IMpoucuiecTBus. Eciau Bb
TaKOBBIM HE SIBJIIETECh M Bac IMPOCTO 3aJeprKajy 3a yIpaBlI€HUE aBTOMOOWIEM B COCTOSHUHU
AJIKOTOJILHOTO OTbSIHEHHS, HO Bbl CUUTAETE, YTO Bbl TPE3BbI, TO Bbl BIpPaBe MOTPeOOBaTh OT Bpayeid
MIPOBECTH BaM OCBHJIETEJILCTBOBAHHWE IOJHOCTHIO, YUYUTHIBAs IPH 3TOM HE TOJBKO IMOKa3aHUS
aJIKOTECTEPA, HO M PE3YJIBTAT BAllUX aHAJIW30B KPOBH U MOYM. Takoe OCBHUIECTEIbCTBOBAHUE 3aHUMAECT
HECKOJIBKO JIHEH, M pe3ylbTar OCBUACTEILCTBOBAHUS nofydaroT cotpyauuku MBI/l cnycrsa 3-4 nus.
[IoMMMO BBIIICONHCAHHBIX ONEpalVii, Bpady-HAPKOJIOI MPOBOAMT IPU OCBUAETEILCTBOBAHUU IPYTHE
HeoOxonuMble TecThl. CBeleHMs O BCEeX MPOBEIEHHBIX TecTaX, aHajlu3ax, a TaKXe MOoKa3aHus
aJIKOTECTEpa BIMCHIBAIOTCS BPAauOM, IIPOBOISALIMM OCBHJIETEILCTBOBAHUE, B IIPOTOKOJ MEIUIIMHCKOIO
OCBHJIETEJIbCTBOBAHMS, B KOTOPOM YKa3bIBaIOTCSI BCE CBEJIEHUS O JIMIE, KOTOPOMY IPOBOIUTCS
OCBHUJIETEIbCTBOBAHUE, MECTO, BpPEMS IPOBEACHHUS OCBHIETENbCcTBOBaHMSA. Ilocie cocraBineHus
IIPOTOKOJIA Bpay paclUChIBAETCS B JAHHOM IIPOTOKOJIE€, CAAHHBIM IPOTOKOJIOM 3HAKOMAT JIULO,
KOTOpPO€ MpPOIJIO OCBHUJIETEILCTBOBAHUE, O YEM OH DPACIUCBHIBAETCS B COOTBETCTBYIOLIEH TIpade.
[IpoBecT MEIUIIMHCKOE OCBHUJETEIbCTBOBAaHME Ha IMpPEAMET YNOTpeOJeHUus BOAUTEIEM
HAapKOTHYECKUX BenlecTB, Takxke moxkeT nHcnekrop ['MB/I/[, omHako mpemaparsl, pH MOMOLIU
KOTOPBIX MPOBOAUTCS JAaHHOE OCBHUIETEIbCTBOBAHUE, JTOPOrOCTOSAIIM, a caM Ipolece
OCBHUJIETEIBCTBOBAHUS OYEHb TPYJOEMOK M 3aHMMAeT MHOIO BpeMeHH. [lo3Tomy Ha mpakTHke, Kak
IIPaBUJIO, TAKOE€ OCBHUJACTEIbCTBOBAHME IIPOBOAUTCS, KAaK OINMCAHO BBIIIE, B CIELHAJIbHBIX
MeIMUUHCKUX yupexaeHusax. Hucnexkropam /JIIC ogHO Bpems BblgaBaauch NOPTAaTHUBHBIC
ANIEKTPOHHbBIE MPHUOOPHI — AJIKOTECTEPHl, NMPHU MOMOILM KOTOPHIX MOXXHO OBIJIO YCTAHOBUTH (aKT
ynoTpeOaeHNs: BOAUTENIEM CIIUPTHBIX HAIUTKOB, IPU 3TOM MOKHO OBLIO YCTAHOBUTH HE TOJBKO (PAKT
yIoTpeOICHUs aJIKOTOJIsl, HO U €ro KOJIMYECTBO B MPOMMJIISX, OTHAKO JIaHHBIE MPHUOOPHI UMEIOT OYEHb
OOJIBIIYI0 TOTPEIIHOCTh M3MEPEHUH M JIOBOJBHO YAacTO «OMIMOAIOTCS», TakkKe JOBOJIBHO YacTo
JomaroTca. B cBs3M ¢ 3THMH OOCTOSTENHCTBAMHU JAaHHBIE MPUOOPHI HE MOTYT HCIOIB30BATHCS IS
IIPOBEICHUS OCBU/IETEIbCTBOBAHMSI.

3a HEBBIMOJHEHHUE 3aKOHHOTO TpeOOBaHMS COTPYAHHKA MHUIHIUUA O TPOXOXKICHUU
MEAMIIMHCKOTO OCBUETEIBCTBOBAHMS HA COCTOSIHME onbsiHEHMS CT. 12.26 KoAll P® npexycmorpena
aJIMMHUCTPAaTHBHAs OTBETCTBEHHOCTh. JlaHHOE HapylleHHE BeueT HaJIOKEHUE aJMUHUCTPATUBHOTO
mrTpada Ha BOAUTENS B pa3Mepe OT JECITH JI0 IBAALIATH MUHHUMAJIbHBIX Pa3MEPOB OIUIATHI TPyAa WIH
JUIIEHWE TpaBa yNpaBieHHs TPAHCIOPTHBIMU cpeacTBaMu Ha cpok | roxa. Ilocne mpoBeaenus
OCBHJIETEIBCTBOBAHMS, B TOM CIIy4ae €ciM Ipola Ha ajKoroib IOJIOKUTEIbHAS UM YCTAaHOBJIEH (DakT
ynotpebienus: HapkoTukoB, uHcnekTop HAIIC cocrapiser Ha BOAUTENSI aJMUHUCTPATUBHBINA MPOTOKOI
00 aJIMMHHUCTPATUBHOM MpaBoHapymeHuu mo cT. 12.8 KoAll P®, nmo stomy mpoTokoiny OH HM3bIMAeT
BOJIUTEIBCKOE yNOCTOBEPEHUE Yy BOAMTEINS, TaK KaK 3a JAHHBIM BHJ HApYIIEHHS IPELyCMOTPEHO
JMILEHNE IpaBa YINpaBJICHHUsS TPAHCIOPTHBIMU CPEICTBAMH, B3aMEH BOIUTEIBCKOTO YIOCTOBEPEHUS
MHCIIEKTOP BBIJAET BOAMTENIO BPEMEHHOE Ppa3pElIEHWE Ha IpPaBE YNPaBIEHUS TPaHCIOPTHBIMU
CpEeICTBAMH, KOTOPOE OH OrpaHMYMBAET IIyTEM IIPOCTABIECHHUS OIPEACICHHOW AaTbl B JAHHOM
paspelieHuu. AIMUHUCTPATUBHBIM IPOTOKOJ U BOJUTENIBCKOE YAOCTOBEPEHUE CIAIOTCS MHCIEKTOPOM
B a/IMUHUCTPATUBHYIO MPAKTHUKY, U1l NPUHATHUSA pelieHus B coorBeTcTBUU ¢ KoAIT P®. ABromaninHa,
Kak IpaBuiio, 3aaepxuBaercs B nopsaake cT. 27.13 KoAll P® u craButcs H; crnenualbHYIO
oxpaHsieMyto cTosHKY. O 3a/iep>KaHiuM TPAHCIIOPTHOTO CpesicTBa Wi! O 3aIpelIeHUH €ro HKCILTyaTaluu
JIeNIaeTCsl COOTBETCTBYIOLIAsl 3alUCh B MPOTOKOJIE 00 aJMUHUCTPATUBHOM IPAaBOHAPYIICHUU JHOO
COCTaBIISICTCS OTACIBHBIA NMPOTOKOJN. Komus NaHHOro IpOTOKOJAa BBIJAETCS JHUIY, B OTHOLIEHUU
KOTOpPOTro NpUMEHEHa JaHHas Mepa oOecledyeHHUs NPOM3BOACTBA IO Jely 00 aJMUHHCTPATHBHOM
IIPaBOHAPYIIEHUH. 3a/Iep’KaHue TPAHCIIOPTHOTO CPEICTBA, TOMELICHUE €T0 Ha CIELMAIBHYIO CTOSHKY,
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XPaHEHHE, a TAKXKE 3allPEIICHHUE HKCIUTyaTallii TPAHCIIOPTHOIO CPENCTBA OCYLIECTBIISETCS B MOPSIKE,
ycranoBieHHoM [IpaBurensctBoM Poccuiickoit ®enepanuu. 3anepaHue TPAHCIOPTHOTO CPEACTBA
03HAUAET, YTO JIMIy 3alpeliaeTcsl ero HKCIUTyaTUpOBaTh, & CaMO TPAHCIOPTHOE CPENCTBO MOMEIAETCS
Ha ClleNualbHO 00OPYIOBAaHHYIO OXpaHsSeMyI0 CTOSHKY. [lopsnok XpaHeHus U OIulaThl XpaHEHHs Ha
TaKMX CTOSIHKaxX OINpEAeNsieTcsl OpraHaMM MECTHOIO CcaMoOylpaBlieHHs. B ciywae orcyTrcTBHs
aHAJIOTMYHBIX CTOSHOK TPAaHCIOPTHOE CPEACTBO MOXKET OBITh CAAHO IO aKTy B JEXKYPHYIO 4acTb
I'MB//1, roppaiioprana BHyTpEHHUX J€J1 WIK Ha TUIOMIAAKY Y ctarmoHapHoro nocra ['MBJIJIL.

PaccmoTpum Tenepbp AEWCTBHA BOOUTENS B CIIy4ae COBEPIICHHSA JIOPOKHO-TPAHCIOPTHOIO
IIPOUCILIECTBUSL.

Haunem, HaBepHoe, ¢ nmonartusi. tak, 1opoxxHO-TpaHcnopTHoe npoucuectsue (naiee JTII) —
3TO cOOBITHE, BO3HUKILIEE B MpOLEcce ABHKEHHUS MO J0pPOre TPAaHCIOPTHOTO CPEACTBA U C €ro
ydacTHeM, MpHU KOTOPOM MOTHOIM WJIM paHEHbI JIOAW, TMOBPEKICHBI TPAHCIOPTHBIE CPEACTBA, IPy3,
coopyxkenus. i ornecenuss coObitust k JATII HEeoOxomumo, Kak MUHUMYM, TPU yCIOBHS: 1 —
TPAHCIOPTHOE CPENCTBO 0053aTENbHO JTOJMKHO JIBUraThCsl; 2 — caMO COOBITHE JOHKHO OBITH CBSI3aHO
HMEHHO C 3TUM TPAHCIOPTHBIM CPEACTBOM; 3 — TOCIEACTBUS JOJKHBI COOTBETCTBOBATH
MEPEYUCIIEHHBIM B ompeaeneHuu. Takum oOpa3oMm, cMepTh Maccakupa OT CEpACYHOro IMPHUCTyHa B
NBYDKyIIeicss aBToMmammuHe He Oymetr otHocuthbes kK JITII, Takke, Hampumep, BOIUTEIb,
NpPOU3BOJAIIMI pPEMOHT JBUraTels aBTOMOOWJS B pe3ylbTare HApyLIEHUS Mep TEXHUKHU
0€3011aCHOCTH, CJIOMaJl PYKY, JaHHBIA BUJ IPOUCILECTBUS OyleT OTHOCUTHCSA K HECUACTHOMY CIIy4aro,
ane k ATII.

JIOpO’KHO-TPAaHCIIOPTHBIE MPOUCIIECTBUS ObIBAIOT ¢ moctpaaaBmumu — 310 JTII, B koTOphIX
noru0iu Wi ObUTH paHeHb! JIIOIU, U C MarepuanbHeIM yiiepoom — 3to JTII, B pe3ynsrare KoToporo
BJIAJIEIbIy TPAHCIIOPTHOTO CPEICTBA WM JPYrOro MMYILECTBA MPUYMHEH MarepHuajbHbIi ymepo. s
U3y4CHUS NPUYUH U YCIOBUH COBEPLICHUS NOPOXKHO-TPAHCIIOPTHBIX IPOUCLIECTBUM, a TaKXKe MJIs
NPUHATUS MEp IO YCTpPaHEHMIO 3Tux npuduH, Kaxpoe ATII momnexutr yuery. Yuer ATII
OCYIIECTBIISICTCSI OpraHaMH BHYTPEHHUX JieN (nanHas QyHKIHs Bo3jokeHa Ha corpyaaukoB ['MBIJT),
BJIa/I€TblIaMH TPAHCHIOPTHBIX CPEACTB, TOCYJapCTBEHHBIMH OpPraHaMH YINpPaBJI€HUS aBTOMOOWJILHBIMU
JOpOTaMH, BJIAJIEIbLAMHU BEIOMCTBEHHBIX M YaCTHBIX JOPOr. MEIUIMHCKHUE YUPEXKICHUS, HE3aBUCUMO
oT GopM coOcTBeHHOCTH, BeayT yuer mnorubmux u paHeHbix B JTII. B rocynapcrBennyio
CTAaTUCTUYECKYIO OTYETHOCTh BKIIO4ar0TCs Tonbko Te JTII, B KOTOphIX MOrvOIN WM PaHEHBb! JIIOAM.
Corpynuukamu ['MB/I/] Bo Bcex pallOHHBIX W TOPOJCKUX MOAPA3JACICHUSIX BEIETCS CHEIHUATbHBIN
KYpHaJI ydeTa JOPOXKHO-TPAHCIIOPTHBIX NPOMUCIIECTBUM M IO KaXXIOMYy JOPOKHO-TPaHCIOPTHOMY
MIPOUCIIECTBUIO BhICTaBisieTcsi kaptouka ydyera JTII (cmenumanbHo paspaboranHas mpuxazom MBJI
P®), B koTOpyl0 BKIIOUAIOTCA BCE cBeneHus o BoauTensx — ydactHukax JTII, csexgenus o
TPAHCIIOPTHBIX CPEACTBax, cBefeHus o nmocrpagaBmux ¥ norubmux B HATII. Taxxe B gaHHOM
KapTOYKe YKa3bIBaeTCs TOYHOE MecTO cosepuieHus I TII — Ha3zBaHue ymuiel, Tpaccsl, MIOCCE U T. I,
YKa3bIBalOTCA KM, MeTpel U T. A. Kaprouku ydera [[TII paliloHHBIMM U TOPOACKUMU IOAPA3AEICHUAMU
I'Mb/] nanpasnsatorca B Ynpasinenuss ['MB/I/], a nanee B I'maBHoe ynpasnenue ['MB/IJ] MB/]
Poccun. Kaxnaeim monpaspenenunem ['MB/I/] mpoBomuTtcs, Kak NpaBUIIO, €KEMECSYHBIM aHAIU3
JIOPOXHO-TPAHCIIOPTHBIX NMPOUCIIECTBUM, MPHU MOMOILIM KOTOPOTO BBISBISIIOTCS HauOojee OMacHbIE
Y4acTKH J10por («odaru aBapuilHOcTU»), a Takxke Bpems cosepuienust JITII. Ha ocHoBanuu ananusa
ATII cocraBnseTcss AUCIOKAaNMs MOCTOB M MapUIPyTOB MAaTPyJIMpOBaHUs, T. €. IOCTHI U aBTONATPYIU
JopoxkHo-narpyasHoit cimyx0b1 ['MIBJIJ] MakcumanpbHO MPUOIMIKAIOTCS K «odaram aBapUHHOCTH» H
NBITAIOTCA BIMATH Ha 0€30IaCHOCTH JOPOXKHOTO ABMKeHUS. COTpyIHHKaMH JOPOXKHOTO Haa3opa
I'MBJ/] taxxe Ha ocHoBanuu aHanmuza [ITII roroBsTcs mpemIokeHUS B OPOXKHBIE CIY>KOBI MO
NEepeyCTPONCTBY YAMIl WIIA AOPOT B LEJISAX MOBBIIIEHUS 0€30IaCHOCTH JOPOXKHOTO ABHXKEHHUS.

JlelicTBUs ~ BOAUTENEH, YYACTHUKOB  JOPOXKHO-TPAHCIOPTHOTO  IPOMUCIIECTBUA,
peramenTHupytotes 1. 2.5 [lpaBuil JOpoXKHOro ABMKEHMs. Tak COIIACHO JaHHOMY ITyHKTY ITPaBHJI,
BOAMTEIb IONABIINNA B JTOPOKHO-TPAHCIIOPTHOE MPOUCHIECTBUE, & TAK)KE BOAUTENb, IIPUYACTHBIN K
HeMy, 00s13aHbl: «HEMEJIEHHO OCTAHOBUTH (HE TPOraTh C MECTA) TPAHCIOPTHOE CPEICTBO, BKIIOUUTH
aBapuiiHYI0 CBETOBYIO CUTHAJIM3AIMIO U BBHICTABUTh 3HAK aBapUITHON OCTAaHOBKH (MUTAIOIIMHA KPACHBIH
¢dbonaps) B coorBercTBUU ¢ 1. 7.2 IlpaBwi, He mepeMemars NPEeIMEThl, UMEIONIUE OTHOIICHHE K
MIPOUCIIECTBUIO; MPUHATH BO3MOXKHBIE MEpbI Uil OKa3aHWUsS JOBpadyeOHOM MEIUIMHCKON ITOMOUIH
IIOCTPAaJaBIlINM, BbI3BATh ,,CKOPYIO MEAUIMHCKYIO TOMOIIB", @ B OKCTPEHHBIX CIIy4YasX OTIPABUTH
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[IOCTPAJaBIINX Ha IIOIIyTHOM, & €CJIM 3TO HEBO3MOXKHO, JOCTABUTh HA CBOEM TPAHCIIOPTHOM CPEICTBE
B Ommkailiee seyeOHOe yupexaeHHE, COOOUIUTh CBOIO (haMMIIMIO, PETUCTPALMOHHBIN 3HAK
TPAHCIIOPTHOIO CpEACTBAa (C TNPEIBABICHUEM JOKYMEHTA, YAOCTOBEPSIOIIET0 JHMYHOCTb, WIH
BOJIUTENBCKOTO YJOCTOBEPEHUSI U PETUCTPALMOHHOIO JOKYMEHTA HA TPAHCIOPTHOE CPEICTBO) U
BO3BPAaTUTBCS HAa MECTO MPOMCHIECTBHS; OCBOOOMUTH MPOEIPKYIO YacTh, €CIHM JBHKECHHE IPYTUX
TPAHCIIOPTHBIX CPEACTB HEBO3MOXKHO. Ilpn HEOOXOMMMOCTH OCBOOOKICHHS MPOE3KEHW UYaCTH WIIH
JOCTaBKM MOCTpaJaBIIMX HAa CBOEM TPAaHCIOPTHOM CpEACTBE B JieueOHOE YyUpekKAEeHHE,
MpeBapUTEIbHO 3a(pUKCUPOBATh B MPUCYTCTBUU CBUAETENCH IMOJIOKEHUE TPAHCIIOPTHOIO CPENCTBA,
cieapl U MPEIMEThl, OTHOCAIIMECS K MPOUCIIECTBHUIO, U NPUHATH BCE BO3MOXKHBIE MEPBHI K HX
COXpPaHEHUIO U OpraHu3alu 00be3/1a MecTa MPOUCHIECTBHS; COOOIIUTD O CIyUYHUBIIEMCS! B MUJIUIIUIO,
3amucaTh (aMuINM M aJpeca OYEBHUALEB U OXHUAATh NMPUOBITUS COTPYAHHUKOB MUIUIUN». MBI
HECIIy4ailHO MPOLUTUPOBAIN JAaHHBIA MYyHKT [IpaBuil JOpOXHOTO IBHKEHHMS, CIEAHO 3TO B CBS3U C
TEM, YTO MOPOil 1aXKe ONBITHBIE BOAUTEIU-IIPOGECCHOHANbBI HE 3HAIOT aHHOTO nyHKTa [IpaBun u npu
nonaganuu B J[TII He 3HAIOT, 4TO AenarTh U KaK MOCTYIIUTh B CIIOKUBILEHCS CUTYaLlUH.

Ecnu Ha ynuie 3uma U Ha acganbTe Jied, TO MOKHO BOCIOJIb30BAaTHCSI MOJIOTKOM HJIM JIOMUKOM,
MOXHO pa30WTh Jiea Ha acdalibTe OKOJIO KOJIEC, AaHAIIOTUYHO MOYKHO ITOMETUTHh U MECTO yJapa, TaKuM
o0pa3oM 0003HAYEHHOE MECTO B TE€UYEHHE HEKOTOPOTO MPOMEXKYTKa BPEMEHHU OyIeT COXpaHEHO, YTO
obneryut paboTy COTPYIHUKAM MIJIMIIMW IO BBIACHEHHWIO TPHUYMH W YCIOBHH, CHOCOOCTBOBABIIMX
coBepumienno JTII. Ilocne Toro xak Bbl B mpUCyTCTBUM cBUueTened ormetunu mecto [JTII, BeI
MOJKETE BOCIIOJIb30BaThCSl CBOEH aBTOMAIIMHOM ISl TOCTaBKM MOCTPaJaBUIEr0 B OOJIBHUILY, TOJIBKO
MOCJIe JOCTaBKU MOCTPAJABLIET0 BaM HEOOXOAMMO COOOIIUTH O CIyYHMBIIEMCS Ha OMMOKaWIIU mOCT
I'MBAJ] uiu coTpyaqHUKAM MIJIMIIMM, 3aTeéM HEO0OXOIMMO BEpPHYTHCS HAa MECTO IPOMCIICCTBUS WU
JOXKUAATHCS MPUE3IA COTPYIHUKOB MUITHULIUH.

3a HEBBIMOJIHEHUE BOAUTENEM O0O0sA3aHHOCTEH, mpeaycMoTpeHHbIX [IpaBuiaMu TOpPOKHOTO
JBIKEHUS, B CBSI3U C JOPOXKHO-TPAHCIIOPTHBIM IIPOUCIIECTBUEM, YYACTHUKOM KOTOPOI'O OH SIBJISAETCH,
38 MCKJIIOUYEHHUEM BBIIIEYKAa3aHHBIX CIy4aeB, TaKXKe IMPEIyCMOTPEHA aJIMHUHHUCTPATUBHAS
OTBETCTBEHHOCTh 4acThio nepBoil cT. 12.27 KoAlIl P® u Bieuer HanoXeHHE aJIMUHUCTPATUBHOIO
mrpada B pa3Mepe OT OIHOTO J0 IBYX MHUHHMAJBHBIX Pa3MEpoOB OIUIaThl Tpyna. HeBbimomHeHue
obsi3anHOCTEH B cBsi3u ¢ [ITII MoxeT nposBAsATHCS, HAIPUMEpP, B HEPUMEHEHUH aBapuiHON CBETOBOM
CUTHAJM3allMM W 3HAaKa aBapUMHOW CHUTyallMu; B HENPHUHATUH BO3MOXKHBIX MEP B OKa3aHUHU
NOBpayeOHOM MEIUIIMHCKOM IMOMOIIM IOCTPAJaBIIMM, B HENPUHITHH Mep K BbI30BY «Ckopoit
MEJUIUHCKOW ITIOMOIIM»; B HENPHUHATHH BCEX BO3MOXKHBIX MEpP K COXPAaHEHHUIO CIIEJOB
MIpaBOHAPYLICHUSI U OpPTaHU3alUU 00bE3/1a MECTA MPOUCIIECTBUS; B HECOOOIIEHUH O CIyYUBIIEMCS B
MWJIUIHIO U T. 1.

CKpbIBaThCsl C MECTa JIOPOKHO-TPAHCIIOPTHOTO MPOUCHIECTBUSA HE UMEET CMbICIA, TAK KaK PaHo
WM Mo34HO Boautenb, octaBuBmMil mecto [TII, passickuBaerca. Kak mpaBuiio, TpancnopTHoe
CPEACTBO cpasy ke oObsABIsieTcs B po3bick corpynHukamu OBJI, Tak kak Bcerga Haljgercs
kakoif-mu6o oueBuer; JTII, KOTOpBI 3alIOMHUT HOMEPHOW 3HAK, MPUMETHI aBTOMAIIWHBI U T. TI.
Homepnoli 3Hak, Mapka aBTOMalIMHbI, BEPOATHBIN IIyTh CICAOBAHUSA WIA MECTO HaXOXKIEHUS JaHHOU
aBTOMAILMHBI Cpa3y ke COOOIIAI0TCS BCEM MEpPEeIBWXHBIM U cTanuoHapHbM noctaM JIIIC, Taxxe Ha
PO3BICK OPUEHTUPYETCS JHUYHBIM cocTaB Apyrux ciayx06 OBJl, 1OBOIBHO 4YacTO K PO3BICKY
NpHOOIIAOTCS OOIMIECTBEHHBIE W BHEIITATHBIE WHCIEKTOpa MUIUIMH. PO3BICKY TpPaHCIOPTHOTO
cpencTBa, ckpeiBiierocst ¢ mecta JITII, kak nmpaBuiio, crnocoOCTBYIOT CJ€/lbl, OCTABICHHbIE HA MECTE
JATII, mo KOTOpBIM TOBOJIBHO YAaCTO MOKHO OINPENEIUTh BUA U MOJEIb TPAHCIOPTHOTO CPEICTBA,
TaK)kKe Ha MECTe CTOJIKHOBEHUS, KaK MPaBUJIO, OCTAIOTCS OCKOJIKM OMTOIO CTEKJIA, CKOJIbI KPACKH U T.
. Eciim Bbl mokunynu mecro JTII, To He obomnbImaiiTecs, uto Bac He HaayT. Jla, po3bICK JOBOJILHO
CJI0KEH, OJIHAKO €CJIM Ballla aBTOMAaIllMHA MMEET MEXaHUYECKHE MOBPEKIECHUS, XapaKTEPHBIE IS
JTII, To, Kak mpaBWiIO, ABUTAsICh B TPAHCHOPTHOM IOTOKE, OHA MPHUBJIEKAeT BHUMAHHE TpaklaH U
corpynaukoB ['MIBJI/I. ITocne Toro kak Bac ocranoButT corpyauuk HIIC T'MBJJ] (mexaHuueckue
MIOBPEXKICHUS SIBJISIFOTCS] IPUUMHON OCTAaHOBKH, )K€ €CJIM Bbl HUYETO HE HAPYIIWIN), TO TIEPBOE, YTO
npeanpuMer uHcnekrop I'MB/I/], — 3T0 npoBepUT AOKYMEHTHI Ha TPAHCIIOPTHOE CPEACTBO, & TAKKE
YCTaHOBUT Bally JHUYHOCTh, a 3aTeM mnorpedyer y Bac cmpaBky o JTII (cmpaBka o ATII
YCTaHOBJICHHOTO 00Opa3ia BeigaeTcs nokHOCTHBIME Juiiamu MBI/ mocne odopmiieHust 1opoKHO-
TPAHCIIOPTHOTO TpouciiecTBUst U ero peructpauun). Ecmm [TII, B KoTOpoM BBI
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y4acTBOBaJIM, He 3apeructpupoBaHo B [ IB/I/1, pasymeeTcs, BaMm TaHHYIO CIIPABKy HUKTO HE BBIJACT.
Ecnu BBI ymipaBisieTe aBTOMaIMHON 0€3 aHAJIOTUYHOW CTIPaBKH, TO MHCIIEKTOP 00s3aH MPOBEPUTH BaC
U Bally aBTOMAIIMHY HAa MPHYACTHOCTh K Kakomy-nmubo JITII. A ecnm Bama aBTOMammuHa OyneT
YUCJIUTHCA B PO3bICKE KAaK TPAHCIIOPTHOE CpencTBoO, ckpbiBuieecs ¢ mecta JTII, To Bel Oynere
3ajiepKaHbl BMECTE C aBTOMOOMIIEM B YCTAaHOBJICHHOM 3aKOHOM mopsake. Ecnmu Oyner moka3zaHa Baria
MPUYACTHOCTh WJIM, TeM Oosee, BUHOBHOCTh B coBepiieHHoM [ITII, To BBl Oynere mpuBIEYEHBI K
OTBETCTBEHHOCTH B COOTBETCTBHHU C 3AKOHOM.

Ecnm BB momanu B JOPOXKHO-TPAHCHOPTHOE IPOMCIIECTBHE M B PE3yNbTare HUKTO HE
mocTpanai, T. €. He NOJIy4yuJ TEJIECHbIX MOBPEXICHMI, a BalleMy aBTOMOOWIIIO NPUYUHEHBI
MEXaHUYECKHE MOBPEXKACHUS, TaK ke Kak M BTOopoMmy ywacTHUKy [TII, To B 3TOM cilyyae BbI 1O
000IOTHOMY COTJIACHIO B COOTBETCTBUU ¢ 1. 2.6 [IpaBui 1opokHOTO ABMKEHUS UMEETe MPaBO BMECTe
CO BTOPBIM YYaCTHUKOM ITPOUCIIECTBHUSI COCTABUTH CXEMY JOPOKHO-TPAHCHOPTHOTO MPOUCIIECTBUS,
pacniucarbecs B Hell, 3anucare @.M.O. u agpeca mecTa KUTEIbCTBA OYEBHUALIEB, NPHUOBITH Ha
ommkaiimuii moct I'UBJ/] ans nanpreiimero coopa marepuana mo JTII u peructpammu IaHHOTO
JTOPOXKHO-TPAHCHIOPTHOTO MPOUCIIECTBUs. B 3TOM cilydae B Balimx ASHCTBUAX HE OyAeT HapylICHHUH
tpeboBanmii [1/1J] n nannbiii Gakt He Oyaer pacueHuBaThes Kak octapienue mecta JTII. Pasymeercs,
TaK MOXKHO TMOCTYNUTH JIMIIb B TE€X CIy4asX, KOrJa Bbl OIEHWIH OOCTaHOBKY BMECTE CO BTOPBIM
yuacTHukoM JITII u KTO-TO M3 Bac NpU3HAJICA B TOM, 4YTO JONYCTUI AAMHHUCTPATUBHOE
MpaBoHapylieHue, B pesyiprare yero u npousonuio JTII. B Tom ciydae ecnum Bbl HE JOCTUIVIM
KOHCEHCYCa B JaHHOW CHUTYyal[MH, TO OCTAETCA JINIIb BBIITOJHUTH BBIIIECONMCAHHBIC ICHCTBUS U, BBI3BAB
corpyaaukoB 'MB/1/1, oxunare ux npuOsiTus. B coctaBe npuObBImmx Ha Mecto A TII corpynHukos
MUWJIMIIMA U CJEJCTBEHHO-omepaTuBHON rpynmnbl (cokpamenHo COI') moryt ObITh OIMH WU
Heckonpko coTpyaHukoB ['MIBJI/I, cnemoBarens, onepynolHOMOYEHHBIH YrOJIOBHOTO pO3bICKa (eciu
JATII co ckpbIBIIUMCS BOAMTENIEM W HMMEIOTCS MOCTPAJaBIINe), TaKkKe, KaK MpPaBUIIO, BMECTE C
BBIINIEyKa3aHHBIMU cOTpyaHuKamMu Ha wmecTto [ITII MoxkeT mpuOBITH IKCHEPT-KPUMHUHAIUCT WIH
sKcnepr-aBroTexHUK. [locie npubeitus Ha Mecto ATII corpynHrMKaMyu MUJIMIIME COCTABIIAIOTCS CXeMa
mecra JTII (kak mpaBuno, corpyauukom ['MB/I/l) u npoTokon ocMoTpa MecTa MPOUCHIECTBUS (Kak
MpaBUIIo, cleaoBaresieM), npousBoautcs ¢ororpaduposanue mecra JTIT (a3xcmeprom). Ocmotp
Mmecta JATII nmpou3BonuTcs B NpUCYTCTBUM ABYX HMOHSTHIX, a Takke ydacTHUKOB JITII (ecnu TakoBbie
HE MOJYYWIM PAaHEHHUM M HE OTIPABICHBI B MEJUIIMHCKHUE YUPEKJICHUS WM HE CKPBUIMCh C MecTa
ATII). B xone ocMoTpa NpOU3BOIAATCS HEOOXOAMMBIE 3aMEpbl UM HM3Yy4alOTCsl BCE CIIEAbl HA MECTE
npoucuiecTBus, umeromue orHomenne Kk ganaomy JTII. Eciu BbI siBIsieTech yYaCTHUKOM JTaHHOTO
JTII, To B Bammx uWHTEpecax nmpucyrcTBoBarh npu obopmienun TII, T. e. mocne cocraBieHus
cxembl JITII Bam HeoOX0AMMO BHUMATEILHO U3YUUTh €€, TaKXKe BHUMATeIbHO ocMoTpeTh mecto JITTI,
MOBPEXKICHUS TPAHCTIOPTHBIX CPEJICTB U T. M., IPU 3TOM BaM HEOOXOAMMO MPHUCYTCTBOBAThH MPHU BCEX
MpOM3BOAUMBIX 3aMmepax. Ilocie Toro kak cocTaBieHa cxemMa MecTa MPOUCIIECTBUS W HaNUCaH
MPOTOKOJ OCMOTpa MECTa MPOUCIIECTBUS, COTPYIHUKH MUIULIHUU OO0S3aHBI 3a4UTATh JAHHBINA
MPOTOKOJI BCIIYX, O3HAKOMUTh C HUM BaC M MOHSATHIX, BBISICHUTH Y JIMI, YYaCTBYIOIIUX B OCMOTpE,
UMEIOTCS JIM Y HUX KaKHe-JIMOO 3aMeyaHMsl WIN JOMOJHEHHs 10 CXeMe M MPOTOKOIY OCMOTpa MecTa
npoucwmecTsus. Eciau 3amedaHuil U NPEUIOKEHUM B XO€ OCMOTpPa HET, TO IOHATHIE U YYaCTHUKHU
JATII pacniucbiBarOTCA B CXEM€ M MPOTOKOJE OCMOTpa MECTa MPOMCHIECTBUS, €CIIH KE HUMEITCSH
3aMEUYaHMs WJIM JOIOJHEHHS, TO OHM BHOCATCSA B NPOTOKOJ M B CXEMY, IOCJE 4YEro BCE
pacnuchiBarOTCs. B KOHIIE cxeMbl miau mpotokona ocmorpa mecta JTII momKHOCTHBIM JIMIIOM, €ro
COCTaBUBILIUM, CTaBUTCS MOANUCH. CXEMBI U IMPOTOKOJIBI OCMOTPAa MECTA MPOUCIIECTBUS UCTIONHIIOTCS
Ha crneuualbHbIX Onankax. Ilocnme Toro kak cocTaBjieHBl BbIIIEYKa3aHHBIE JTOKYMEHTHI,
CTOJIKHYBILIMECS TpaHCHOPTHbIE cpeacTBa youpatorcs ¢ mecta JTIIL, T. e. mpoezxkas yacTb JOpOru
O0CBOOOXKIAaeTCs Il BO3OOHOBJICHHS IBMIKEHUS TPAHCIOPTHBIX CPEACTB (€CIU TakoBO€ OBLIO
npekpaieHo). [Tocne storo corpynuuku MBI/l na mecte JATII mpous3BoAsST OCMOTP TPaHCHOPTHBIX
CPEICTB Ha HAJIMYUE MEXaHUYECKUX MOBPEKACHUM, IPU 3TOM TAKKE B MPUCYTCTBUU ABYX MOHATHIX U
yuactHukoB JITII cocraBisercs COOTBETCTBYIOLIUN MPOTOKOJ (TIPOTOKON OCMOTpa TPAHCIOPTHOIO
cpeAcTBa, mpeaycMoTpeHHbI mnpukazamu MBJ[ P®), Takke MexaHMUECKHE MOBPEXKICHUS Ha
TPAHCIIOPTHOM CPEJCTBE OINMCHIBAIOTCS CleAoBareseM B nporokosie ocmorpa mecrta ATIL Ilpu
OCMOTpE Balllero TPAaHCIOPTHOI'O CPEJICTBA BaM TAKXKE JIydlle IMPUCYTCTBOBATH, TAK KAK BBl JIydlle
3HaeTe CBOW aBTOMOOWIIb M Ooisiee AeTanpHO ero ocmoTpenu mocie JTII u MoxeTe moMoub
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COTPYIHHMKAM MWIMIMM OBICTpee OmucaTh MOBpeXIAeHHUs Ha HeM. [locie TOro Kak COCTaBIEHBI MPOTOKOJIBI
OCMOTpa TPAHCIIOPTHOTO CPEJICTBA, COTPYIHHKAMU MWJIMLUHK OTOMPAIOTCS OOBSICHEHHsS OT BOJMTEINEH,
yuactHukoB JITII, Taxxke ot oueBuaneB JTII, mpuuem oObscHEHUS MOTryT OBITH OTOOpaHBI OT
yKa3aHHBIX JIMI] 110 TPHUE3/Ie BCEX B OTICIICHUE MIWIMLUY, Takxke oObsicHenue mo dakry ATII, B mogpobHOM
BUJIE, BBl MMeeTe INpaBo Hamucarb codoctBeHHOpY4HO. Eciau B JITII umerorcst mocTpajaBiive U CTENEHb
TSKECTH TEJIECHBIX MOBPEXKIECHUN OTHOCUTCA KaK MUHMMYM K TEJIECHBIM MOBPEXKICHUIM CpEIHEN TSHKECTH,
TO cinenoBareneM mo mpuesne Ha mecto JTII Bo3OyxkmaeTcs yromoBHoe neno mo cT. 264 YK PO, neno He
BO30y>KmaeTcs uib B ToM cinydae, eciu B JITII Het mocTpamasmmx wim B pesyasrare A TII moctpagan cam
BUHOBHBIN B €T0 COBEPUICHUH, U KPOME HEro 0OJIbIlle HUKTO TEIECHBIX MOBPEKIACHUN CpeaHEN TIKECTH He
nonyuui. Eciu xe nmerorces nocrpagasmue B JITII, ogHako TenecHble NOBPEKAEHHUS HE3HAUUTEIbHBI
UM HEBO3MOXXHO OMpEeIeNuTh UX CTENeHb TSXKECTH, TO YTrOJOBHOE JIeJI0 He BO30yXkaaeTcs, a
cobupaeTcsi BBIIICYKAa3aHHbII Marepuai, KOTOPBIA pErucTpupyercss B AEKYPHOW 4YacTH MOJApa3AeleHUs
MWINLUH, KaK MPaBUJIO, B JKypHale ydera MH(GOpPMALMU WIM B KHUTE€ O COBEPIICHHBIX HPECTYIUICHHUSAX.
JlaHHBIA MaTepHuaj OTHHMCHIBACTCS HAYaJbHUKOM MOAPA3/IeICHUs] MHJIUIMKA B COOTBETCTBYIOIIYIO CIIy>KOY
JOJPKHOCTHOMY JIMILY, YIIOJTHOMOYEHHOMY IPOBOANUTE IIPOBEPKHU 10 aHAJOTMUHBIM MaTepraiaM, H, 10 JTaHHOMY
MaTepuaily B yCTaHOBJICHHBIE 3aKOHOM CPOKH (TpH JIHS) IPOBOAMUTCS IPOBEPKA.

IIoka He ycTaHOBJIEH COCTAB MPECTYIUIEHUs WIM aJIMUHUCTPATUBHOTO IIPAaBOHAPYIIEHUs, HHCIEKTOP
MO0 JO3HAHUIO B YCTAHOBJICHHBIE 3aKOHOM CpokuM Ha ocHoBaHuUU CT. 28.7 KoAIl P® naznauaer
aJIMUHUCTPAaTUBHOE paccleJOBaHME IO Marepuanay, B CBSA3M C 4YE€M OH BBIHOCHUT OIIPEACICHHE O
BO30YyXJ€HUH Jiena 00 aJIMUHHCTPATUBHOM MpPaBOHAPYIIEHUH, B KOTOPOM YKa3bIBAIOTCS JlaTa U MECTO
COCTaBIICHUSI OMpeNeeHHs], NOHKHOCTh, (aMWIdg W HMHHUIMAIBl JIUIA, COCTABUBIIETO OINpeleeHue,
MOBOJ IS BO3OyXJeHHUs Aefia 00 aAMHUHUCTPATUBHOM IpaBOHApPYLICHUH, AAHHBIE, YKa3blBalOIIue
Ha HaJlu4yue COOBITHA aJMHUHHCTPATUBHOTO MPaBOHAPYIICHHUS. AJIMUHUCTPATHBHOE paccieloBaHUe
MPOBOJUTCS TOJBKO MO MECTY COBEpUIEHUS WM BBISBICHUS aJMUHUCTPATHUBHOIO IpaBoHapyuieHus. Cpok
paccieoBaHUsl HE MOXKET IPEBBIATh OAMH MECSI C MOMEHTa BO30YXKACHHUS Jiena 00 aAMUHUCTPATUBHOM
npaBoHapytieHnu. OAHAaKO B UCKIIIOUUTENBHBIX CIy4asX JAaHHbBIH CPOK MOXKET ObITh MPOJICH BBIIIECTOSIIIM
JOJDKHOCTHBIM JIMIIOM Ha CPOK He Oojiee Mecsna. AIMUHUCTPAaTUBHOE paccielOBaHNUE OCYILECTBISETCS B TEX
CIIy4asix, KOrzna ¢ JOCTaTOYHOM SICHOCTBIO HEJb3s CIEJIaTh BBIBOJ O HAJIWYUKU WIM OTCYTCTBUU OCHOBAHHM
K BO30YKIECHHIO YTOJOBHOIO Jiejla WM Jeja 00 aJMUHHCTPaTHBHOM IpaBoHapylieHuu. [locie Toro kak
MHCIIEKTOP MO J03HAHUIO BO3OYIMI A€o 00 aAIMUHUCTPATUBHOM IIPAaBOHAPYIIEHUH, OH JeJaeT 3alpochl B
MEIULHUHCKUE YUPEXKACHUS, Kya ObIJIM JOCTABIICHBI IOCTPAIaBIINE, C TPOCHOOH MPEIOCTaBUTh CIPABKY O
TEJECHBIX MOBPEXKACHUAX, NMONydeHHbIX B pesyaprare TII moctpagaBmmm. B ToM cinydae ecnu Bpauamu
IOCTaBJIEH TOYHBIA [IMAarHo3 MOTEPHEBIIMM, HO HE YNAETCS YCTAHOBUTh CTENEHb TSXKECTH TEIECHBIX
MOBPEXIACHUM, TO UHCIEKTOP MO JO3HAHUIO Ha3HA4YaeT CylneOHO-MEIUIIMHCKOE OCBUJIETEIILCTBOBAHHUE B
010pO Cy1eOHO-MEIUIIUHCKUX IKCTIEPTH3.

[IpaBo oOxamoBaHus JO€UCTBUH W  pEHICEHUNH  JOKHOCTHOTO  JHIA, MPOBOASIIETO
aJIMUHUCTPATUBHOE paccieJOBaHue, SBISETCS BaXKHOU rapaHTHEl COOIIOCHNS 3aKOHHOCTH.

Takum 006pa3om, BBl B X0/I€ MPOBEICHUS pacclielOBaHUs BIIpaBe 3asiBUTh, HAIPUMEP, XOAATaHCTBO
O BBIHECEHHUH OIPEICICHUS O Ha3HAUYCHUM aBTOTEXHUYECKOM 3kcreptusbl mexanusma J(TII. Bel umeere
IIpaBO B JIAHHOM XOJIaTalCTBE 3a/1aTh 3KCIIEPTY BOIIPOCHI, MHTEPECYIOLIUE BAC, U 005A3aTEJIbHO MOJIYUYUTE HA
HUX OTBeThl. Ha paspemeHne skcnepra aBTOTEXHUKA, KaK IPAaBUIIO, CTABATCSA BOIPOCHI TEXHHYECKOTO
XapakTepa, TpeOylolue crnenualbHbIX MO3HAHUI B 00JIACTH TEXHUKHU U JIOPOKHOTO JABMXKEHHUS, BOIPOCHI



MIPABOBOTO COMIEPKAHMS SKCIIEPTHI HE PEIIATOT.

ABTOpBI ATOM KHUTH YBEPEHBI, UTO, OKAYKUCh KHUTA y BaC MO/ PYKOI B CiIy4ae KOHTaKTa WM KOH(PIUKTA
¢ pabOTHMKAMHU MPaBOOXPAHUTEIbHBIX OPraHOB, Bbl CMOXETE MPAaBUIBHO COPUEHTHUPOBATHCA B

HEe3HaKOMOM CUTyalliul U MPUHATH BECPHBIC PCIICHU, KOTOPBIC M30aBsAT BaC M BaIIUX ONM3KUX OT HCHYXXHBIX
OCJIO)KHECHHUU B BallleH KU3HU ,Z[O6p0HOp$IJIOLIHOF0 rpaxJiaHrHaA.



