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[puHATLIE COKpalleHns

1. HopMaTWBHbIE MPaBOBbLIE aK T bl

KoHcTuTyumns P® — KoHcTuTyumsa Poccuiickoin ®efepa-
LUUK: NpUHATA BCEHAPOAHbLIM ronocoBaHnem 22.12.1993

K P® — [MpaxpaHCcKuil Kogekc Poccuiickoin depaepa-
uumn: yacTb nepsasa ot 30.11.1994 Ne 51-®3; yacTb BTOpas OT
26.01.1996 No 14-®3; yacTb TpeTbs OT 26.11.2001 Ne 146-P3;
yacTb yeteeptasd oT 18.12.2006 Ne 230-P3

MK P® — [MpaxaaHcKuid npoueccyanbHbli Kogeke Poc-
cuiickoi depepaummn ot 14.11.2002 Ne 138-$3

3aKOoH 00 yupexxeHUsAX, UCMONHAIOWMX Yro/oBHble Ha-
Ka3aHna — 3akoH P® o1 21.07.1993 Ne 5473-1 «O6 yupexpe-
HUAX W OpraHax, UCMOJHAIOLLMX YrOMOBHblE HaKa3aHUA B BUjE
NLWeHns cBo6OAbI»

3aKoH 0 cofiepXXaHun Nog cTpadkeit — PefepaibHbIin 3aKOH
oT 15.07.1995 Ne 103-®3 «O copgepxxaHuM noj cTpaxel noao-
3peBaeMbIX U 06BUHAEMbIX B COBEPLLEHUW NPECTYNIEHNUN»

NTKPC®HCP (1924r., 1933 ., 1970 1.)- VicnonHuTeNbHO-
Tpyaosoit kogekc PCHOCP (1924 r., 1933 r., 1970 r.). UTK
PC®CP 1970 r. ytpatun cuny ¢ 01.07.1997

KoAIl P® — Kopekc Poccuiickoii ®egepaummn 06 agMnHK-
CTpaTVBHbIX NpaBoHapyLleHunax oT 30.12.2001 Ne 195-®3

TK P® — Tpypgosoit kogekc Poccuitickoii deaepauum o1
30.12.2001 Ne 197-d3

YUK P® — YronoBHO-UCNONHUTENbHBINA KogeKe Poccuii-
ckoli depepaumm ot 08.01.1997 Ne 1-d3

YK P® — ¥YronosHsblit Kogekc Poccuiickoii deaepatumn ot
13.06.1996 Ne63-d3

YTMK P® — YronosHo-npoueccyanbHblil kKogekc Poccuii-
ckoii Pepepaumm ot 18.12.2001 Ne 174-d3

2. OpraHbl BnacTw

"YWH — ["naBHOe ynpaB/ieHNe NCNOTHEHMS HaKa3aHWi

MBJ, Poccn — MUHWCTEPCTBO BHYTPEHHUX aen Poccuii-
CcKoil depepayuu

MBJ, CCCP — MwuHuUCTepcTBO BHYTPeHHNX gen CCCP
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MwuHsgpaBs Poccnn — MUHUCTEPCTBO 34paBOOXPaHEHNS
Poccuiickoii depepatmm

MuwuH3gpascoupassuTna Poccum — MUHUCTEPCTBO 34pa-
BOOXPaHeHus1 1 colmanbHOro passuTns Poccuiickoii deaepa-
7Y

MwnH060pOoHbI Poccmn — MUHUCTEPCTBO 060POHBI Poccuii-
cKoin depepaumnn

MwHobpaszoBaHUa Poccnn — MUHUCTEPCTBO 06pa30BaHNs
Poccuiickoli depepatmm

MuHobpHaykn Poccun — MUHUCTEPCTBO 06pa3oBaHns u
Haykn Poccuiickoli ®epepaumm

MuHMH Poccnm — MUHUCTEPCTBO rHaHCOB Poccuiickoi
Ddepepauun

MwuHakoHoMpasBuUTUA Poccum — MUHUCTEPCTBO 3KOHOMU-
YECKOro pasBuTust 1 Toproenan Poccuiickoin deaepaunm

MwuHIOCT Poccmm — MUHUCTEPCTBO tOCTULMKM Poccuriickol
®depepaymu

OCUH Poccnn — defiepancHas cny>xba UCMOTHEHNSA Ha-
KasaHuii

3. Mpoume cokpaLleHus

a63. — ab3al, (-bl)

rn. — rnasa (-bl)

EMNKT — eanHble NOMeLLEHNA KaMepHOro Tmna

MY — ncnpaBuTenbHOe yupexxaeHme

MPOT — MUHMMaNbHbIV pa3mep onnatbl Tpyaa

OOH — OpraHusauus O6beanHeHHbIX Hauuii

MKT — nomeLyeHne KaMmepHoro Tuna

N. — NYHKT (-bl)

pasf. — pasgen (-bl)

PC®CP — Poccuiickas CoseTckast defepatmBHas Couma-
nuctnyeckas Pecny6imka

Pd — Poccuiickas degepaums

CWN30 — cneacTBeHHbIN U3019TOp

CHI™ — Copgpy»xecTB0O HesaBncuMbIX ["ocyaapcTs

CCCP — Coto3 Cosetckux Coumanuctuyeckmx Pecny-
61K

CT. — cTaTba (-1)

Tabn. — tabnuua

YWNC — yronosHO-UCMOMHUTENbHAA CUCTEMA

YTB. — YTBEPXAEHHbIN (-as)

Y. —Y4acTb (-n)

L3O — wTpadHoii nsonstop



[peavcrosie

Mpowno 6onee gecATn NeT C MOMeHTa BBefEHWS B [eACTBUE
YTron0BHO-UCNOMHUTENLHOTO Kogekca Poccuiickoii degepaunn. 3a
3TO BpeMms, U 0COGEHHO B MOCNeAHME rofpl, 3HaYNTe/IbHasA YacTb CTa-
Tell Kogekca 6bina n3meHeHa. CyLlecTBeHHbIe U3MEHEHWS BHECEHbI B
3akoH PP o1 21.07.1993 Ne 5473-1 «O6 yupexaeHusax u opraHax,
WCMONHSAKOLWMX YTONOBHblE HaKa3aHWs B BUAE NULLIEHWUS CBOGObI».
YT0N0BHO-UCNONHWTENbHAsA cucTeMa 6blna nepefaHa B BegeHue Mu-
HuUcTepcTBa tocTvumn P®, a 3atem peopraHusosaHa B defepaibHyto
CNYXOY UCMONHEHUA Haka3aHWii. MpUHAT psag nocTaHoBeHWiA KoH-
ctutyumoHHoro Cyga P®, Kacarowmxca BOMpOCOB AeATe/IbHOCTU
YTO/IOBHO-WUCMO/IHUTE/LHOW CUCTEMDI.

CyLLeCcTBEHHO pacLUMpeHbl NpaBa OCYXAeHHbIX. CoKpaTuiach
WX YUCNEHHOCTb. YCNOBUS COAEPXKaHWS B CNEACTBEHHbIX M30/4TO-
pax NpUBAM3UANCH K YCTAHOBMEHHbIM HOPMATMBAaM, Y4TO MO3BOMIIO
BBECTV B paMKV 3aKOHa COAepXaHue MOoA CTpaxeli MOA03peBaeMbIX
1 06BMHSEMbIX B COBEPLUEHUW NPeCTYnNeHniA. BHeceHbl kapanHab-
Hble M3MEHEHWUS B MPaBOBYO PerfiaMeHTaLmio HEKOTOPbIX UHCTUTYTOB
HakasaHusa (Hanpumep, NopsLKa Ha3HaYeHUs HakasaHWs B BUAE WC-
npaBuTeNbHLIX PaboT, MCMNOHEHWA HaKa3aHUsA B BUde 06s3aTe/bHbIX
paboT, wrpada, NpoLeaypbl PacCMOTPEHUS XOLATalCTB O NMOMMW/IOBa-
HUK).

Bce 310 NpuBOAMT K HEO6XOAMMOCTU MEPUOAMNYECKOTO BHECEHNS
M3MEHEHWIA B Y4eBHMKM, YCTapeBLUVe B CBA3N C M3MEHEHWEM 3aKOo-
HogatenbcTBa. OTKPbINCA A HOBbIX HOPUAMYECKUX BY30B, B y4eb-
HbliA MaH KOTOPbIX BHECEHO YrOMIOBHO-UCMO/IHUTENLHOE MPaBo, OA-
HaKo, He fBNAIOLLEECH NPOMUIMPYIOLWMM NpeaMeToM. [ns cTyLeHTOB
3TUX MHCTUTYTOB HET HEOOXOAMMOCTY [ETa/IbHOTO U3YUeHMs Teopum
YrO/IOBHO-WUCMONHUTENBHOTO NpaBa. [Ns HUX NpejnovTUTelbHO
KOHLLeHTPUPOBAHHOE W3/10XKEHNE OCHOBHbLIX MOMOXKEHWIA YrOM0BHO-
WCMOJIHUTENbHOTO 3aKOHOAATENbCTBA U BEOKHEMLLUMX UHCTUTYTOB Teo-
Py 3TOW OTpac/n npa.a.

Y4ebHVK HanmcaH B COOTBETCTBUM C NPOrpamMmoi Kypca yrofioBHO-
MCMO/IHUTE/NLHOTO NpaBa 4/ opuandecknx By3oB. OH OTpaXkaeT BCce
OCHOBHbIE TEMbl Y4eOHOr0 NnaHa 1 YUYMTbIBAET BCE U3MEHEHUS 3aKO-
HogaTenbcTBa Mo cocTosHMio Ha 1 mona 2007 1., a Takxke felicTsy-
foLLMe MeXayHapoaHble aKTbl, KacaroLmecs WCMOMHEHWUS YTOMOBHbIX
HaKasaHwiA.

ABTOPCKUIA KONNEKTVB HAZeeTcs, YTo YUebHMK ByaeT noneseH As
CTYJEHTOB, U3y4aloLMX KypC Yros0BHO-UCMONHNUTENbHOIO Mpasa, a
TaKxkKe 4N TPaX4aH, WHTEPECYIOLMXCS MOPSAKOM W YCI0BUSMU OT-
6bIBaHNS YrO/IOBHbIX HaKa3aHWiA B Hallei cTpaHe.

[JoKTOp topuanyecknx Hayk, npocheccop,
3acny>KeHHbli aesiTens Haykun Poccum A, C. MuximnH



OBLAA YACTb







[naBa 1

NOHATUE  YFOJIOBHO-UCMNOMHUTENBHOIO
NPABA M ETO MECTO B CWCTEME
POCCUINCKOIrO TMPABA

1.1. ToHATUe, coaepaHne N OCHOBHbIE TEHAEHL N YTO/TI0BHO-
NCNONHUTENIbHOW NOIMTUKA Ha COBpeMEHHOM 3Tane

KapauHanbHble npeobpa3oBaHns BO BCex cthepax rocygap-
CTBEHHOV W 0OLLECTBEHHOW YXW3HW, NPOBOAMMbIE CErOfHS B
Poccun, HUBENUPYHOTCA U CAEPXKMBAIOTCA aKTUBHbLIM MPOTMBO-
[ENCTBMEM KPUMUHANNTETA, KOMIMYECTBEHHLIM U KauyeCTBeH-
HbIM POCTOM MPECTYMHbIX NocAraTenbCTB. B 3TOM CBA3M CcoBep-
LLIEHCTBOBaHME NOMUTUKK B cthepe 6opbObl C MPECTYMHOCTbIO
CTaHOBWTCS OLHOW M3 CaMbIX HACYLLHbIX NPO6NeM Kak rocyaap-
CTBa, TaK 1 0OLLECTBA B LIEIOM.

Monutnka B cpepe 6opbObl C NPECTYNHOCTbIO — 3TO LieNeHa-
npaBneHHas fesTelbHOCTb FOCyAapcTBa no OnpefeneHnto Lenei,
MPUHLMNOB, 3aja4 WU Hanpas/ieHW NPOTUBOAENCTBUSA NPeCTyn-
HOCTW W afleKBaTHbIX Cnoco6oB, CPeACTB U (JOPM UX OCYLLECT-
B/ieHWs. BHYTpeHHee cofepXXaHue yKa3aHHOW NOAUTUKMK Cha-
raeTcsi U3 PasNUHbIX €e Hanpas/ieHWid (31eMEHTOB), TaKMX Kak
YronoBHO-NPaBoBasi, YronoBHO-NpoLeccyansbHas (CyaebHas),
YrOI0BHO-UCNOSTHATENBbHAA Y KPUMUHOMOrYeckas (OTHOCSALLa-
ACsA K cipepe npedynpexxaeHns NpecTynHoCcT) NoNUTUKa.

Takoe CTPYKTYpHOE pasfefieHue efuHOl Mo CBOWM Le-
NAM M MpUHLUMNAM NOMUTUKKU B chepe 60pbObl C NPecTynHoO-
HOCTbH 00YCNOBNEHO CNELMKMKON pPeLaeMblX B paMKax Kax-
[0ro Hanpas/ieHUs 3afay, UCNoNb3yeMbIX METOAOB, CPeACTB
1 opm NpefynpeXxxaeHns, npeceyeHns NpecTynneHni, pea-
NN3aLUN YroNOBHON OTBETCTBEHHOCTW. [1paBOBYHO OCHOBY
YrofI0BHO-MPaBOBOM, Yrof0BHO-MPOLECCYa/ibHON, YronoBHO-
NCNONHUTENIbHOW MOMIUTUKM COCTaBMSKOT COOTBETCTBYHOLLME
OTpac/v npasa U 3aKOHOAATe/NbCTBA.
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HecmoTpa Ha onpefeneHHy0 CaMOCTOATENbHOCTb, BCE
CTPYKTYpPHbIe 3/1IeMeHTbl NOAUTUKKN B cthepe 60pbObI C npe-
CTYMHOCTbIO TECHO B3aUMOCBS3aHbl MEXAy COBO, [ONOMHAT
N B3aMMOJECTBYIOT Apyr ¢ apyrom'. Hanbonee sBHO npo-
CNEeXMBaeTCs B3aMMOCBA3b Yr0O/I0BHO-MPaBOBOM U YrONOBHO-
WCNONHWUTENIbHOM NOMUTUKW. YTOMIOBHOE NPaBO W YrosoBHOE
3aKOHOAATENbCTBO KaK OCHOBHbIE ()OPMbl OCYLLECTBNEHWUS
YroN0BHO-NPaBOBOW MOMIUTUKN 3aHUMAIOT Befyllee MeCTO BO
BCEM KOMMJIEKCE NPaBOBbIX Mep BO3AENCTBMS Ha NPECTYNHOCTb.
Hopmbl YK P® onpeaenstoT cogepyaHue YronoBHON OTBET-
CTBEHHOCTW W ee OCHOBaHMWe, NPEeCcTYNHOCTb M HaKa3yemocTb
06LLeCTBEHHO ONaCHbIX AeAHWIA, Lenu, CUCTEMY U BUAbI Haka-
3aHWUIA, NX XapaKTePUCTUKY, MOPALOK 1 YCNOBUS Ha3HAYeHUs U
0CBOOOXEHWS OT Yro/I0BHOrO HakasaHus. Tem caMblM yCTaHaB-
NNBAKOTCS OPUEHTUPbI Pa3BUTMS YTO0BHO-UCMONHUTENbHON
NOSIMTUKK, NpaBa 1 3aKOHOAATeNbCTBA.

Y ron0BHO-MCMOMHUTESIbHAsA MOMIUTUKA — 3TO AeATe/IbHOCTb
rocyfapcTaa Mo onpefeneHnto Lenei YyronoBHOro HakasaHus,
rocyapCTBeHHO-MPaBOBOI0 MexaHu3ma MX peanusauuu, opra-
HM3aLMK npouecca UCNOMHEHNS YrONOBHbIX HaKa3aHWA 1 npu-
MEHEHWS K OCYXXAEHHbIM Mep UCNPaBUTE/IbHOIO BO3LECTBUS.

Llenn n npuHUmMnbl NOMTUKK B chepe UCMOMHEHWS YrooB-
HbIX HakasaHwuii onpegensatoTca KoHctutyumein P®. MpusHa-
HVe YenoBekKa, ero npae 1M cBOOO/ BbICLUEN LIEHHOCTbHO HALLIEro
rocygapcTtea npefonpefensieT B KayecTBe Lieneli yronoBHO-
WCNONHUTENBbHON MOMUTUKMA He TONbKO 3aliuTy rpaxpjaH oT
NPeCcTynHbIX NOCAraTeNnsCTB MNOCPEACTBOM MCMOMHEHWS YToMoB-
HbIX HaKa3aHWiA, HO 1 obecreyeHne npa., CBOOO/ N 3aKOHHbIX
NHTEPECOB caMMX OCYX[eHHbIX. COOTBETCTBEHHO (HOPMUPOBa-
HUe 1 peanin3auuns NoUTUKKN B Chepe UCMONHEHWNS YTOIOBHbIX
HakasaHWin OCYLLECTBNSETCS HA OCHOBE BaXKHEMLLNX KOHCTUTY-
LIMOHHBIX MPUHLMNOB 3aKOHHOCTW, PaBEHCTBA rpaXkiaH nepes
3aKOHOM, F'ymaHM3Ma, AeMoKpaTu3Ma, cobntofeHns npas, CBO-
604 1 3aKOHHbIX UHTEPECOB SIMYHOCTH.

! B nocneaume rofel B HayuHoii nUTepaType MOAYYN PacnpoCTpaHeHue
TEPMWH «KapaTe/sbHas NOAUTUKa». lof KapaTenbHOW MOAUTUKONM Mpepna-
raeTca MoHMMAaTh «Ty YacTb MOANTUKM B 061acT 60pbObI C NPECTYNHOCTLIO,
KoTopas OCYLLECTB/AETCA CPeACTBaMM W MepaMu YrosioBHOrO, YrosioBHO-
MPOLIECCYa/IbHOTO W YrONOBHO-UCTIONHUATENBHOIO 3aKOHOLATE/bCTBA B CBA3N C
COBEpLUEHNEM NPECTYNEHUS, NPUB/IEUYEHNEM K YTO/IOBHOM OTBETCTBEHHOCTU U
HaKasaHWIO 1 ero ncnonHeHnem». CM., Hanpumep: 3y6koBa, B. . YronosHoe
HaKasaHve 1 ero coumanbHas ponb: Teopus 1 npaktrka. M, 2002. C. 145; 3y6-
KoB, A. V. KapaTtenbHas nonutuka Poccum Ha pybexe TbicaueneTunii. M., 2000.



1.1. TloHATe, copepXaHWe W OCHOBHble TeHAeHuuW.. 15

KOHCTUTYLMOHHbIE OCHOBbI YIONOBHO-UCNONHUTENLHOW
nonMTUKK 0becneunBatoT HOPMUPOBaHME e 3aKOHOAATEbHOA
6a3bl 1 pa3BuTME NPaBONPUMEHUTENbHOM AeATENIbHOCTM MO A0-
CTVDKEHWMIO CTOALMX Meped Heil Leneid 1 3aaau.

LleHTpanbHbIMK 33a4amMmn YrofI0BHO-UCMOTHUTEIbHOW MO-
NUTUKN ABNSIOTCA:

1) onpegeneHve ueneit, NPUHLUMUNOB MU OBLUMX NOMOXKEHWNI
MCMNONHEHMS BCEX BWAOB YrONOBHbIX HaKa3aHWi, WMHbIX Mep
YroM0BHO-NPaBOBOro BO3AENCTBUS U NPUMEHEHWSI CPeACTB UC-
NpaBUTENbHOIO BO3AENCTBUS;

2) yCTaHOB/IEHME CUCTEMbI 3aKOHOAATENbHBIX Y UHbIX HOp-
MaTVBHbIX MPaBOBbLIX aKTOB, PErynMpytoWwmx 06LLeCTBEHHbIE
OTHOLLEHUSA B Cpepe MCNOMHEHWS YrONOBHbIX HaKa3aHWii;

3) obecrneyeHne npas, cBO6OA U 3aKOHHbIX MHTEPECOB OCYXK-
[EHHbIX, 3aKOHHOCTU ¥ npasonopsjka B 061acT UCNOHEHUS
YrO/IOBHbIX HaKa3aHWiA;

4) onpefeneHne CUCTEMbI YUPEXAEHUA 1 OpraHoB, UCnosn-
HSIOLLIMX YTO/IOBHbIE HaKa3aHUs, NopsLKa 1 YCNOBUIA UX (YHK-
LIMOHMPOBAHMSA, OCYLLECTB/IEHNA KOHTPONSA 3a UX [LesTeNbHO-
CTbIO;

5) onpeseneHre 0OCHOBHbIX CPeACTB UCMpaB/eHns 1 Mep no
COUManbHOM afiantaummn OCYXKAEHHbIX;

6) pa3paboTka MeponpusaTUiA NO COBEPLUEHCTBOBAHMIO Aesi-
TeNbHOCTW U NPOrHO3MPOBAHMIO Pa3BUTUS YUPeX4eHWn 1 op-
raHoB, MCMOJTHAKOLLMX YrO/IOBHbIX HakKa3aHusi, C YY4eTOM W3Me-
HEHWIA, NPOMCXOAALLMX B OOLLECTBE U FOCYAapCTBe.

COBOKYMHOCTb MepeynCneHHbIX 3aja4 ¥ NpakTuyecKmne mepbl
OpraHoB rocyfapcTsa Mo UX peannsauum onpesenstoT CYLLHOCTb
COBPEMEHHOM Yr0NOBHO-UCMONHWNTENBHOW MOMUTUKN.

CybbeKTamn (POpMMPOBaHUS 1 PasBUTUA NOIMTUKN B Chepe
MCNOMHEHUS YTONMOBHbIX HakasaHwii saBnstoTces [MpesngeHT PO
n denepanbHoe CobpaHune PP, MuHiocT Poccun. Kak rnaea ro-
cypapcTea lMpe3naeHT onpesensieT OCHOBHble Hamnpas/ieHWsi BHY-
TPEHHel, B TOM Yu1C/Ie U YTONOBHO-UCNONHUTENbHOW MOMUTUKN.
Cnoga [Mpe3ngeHTa Poccum 0 TOM, YTO «HaM KpaiiHe BaKHa ryma-
HM3aLWs YronoBHOMO 3aKOHOAATENbCTBA U CUCTEMbI HaKasaHWU.
Hawa rnasHas uenb — [06UTLCA HEOTBPATMMOCTY HaKasaHus,
a He ero Ype3MepHoli CypoBOCTU», NMPOU3HECEHHBIE B EXKETOJHOM
nocnaHun deaepanbHoMy CobpaHuto cTpaHbl 18 anpenst 2002 r.,
OnNpeaennn CTpaTermyecknini Kypc passmutus NoanTUKK B cepe
MCMONHEHUS! HaKa3aHWIA Ha BavdKaiLme rofpl.

Mpe3naeHTOM P® 6bINM NPUHATHI BaXHble MOAUTUYe-
CKne pelleHnsa o pedopmupoBaHnn YUWC: m3gaHbl YKasbl



16 lnasa 1. MOHATUE YTONOBHO-UCMO/HUTE/ILHOTO Npasa...

ot 08.10.1997 Ne 1100 «O petopmMupoBaHWUW Yron0BHO-
WCNONHUTE/NbHON cUCTeMbl MUWHUCTEPCTBA BHYTPEHHUX [en
Poccuiickoii depepaumm» 1 ot 28.07.1998 Ne 904 «O nepepaye
Yr0N0BHO-UCMONHUTENbHOW CUCTEMbI MUHMCTEPCTBA BHYTPEH-
HUX fen Poccuiickoin ®epepaunmn B BefeHne MuHMUCTepCTBa
tocTmunn Poccuiickon degepauun». HOBbIM LLAroM Ha NyTu
peasin3aLnmn yronoBHO-UCMONHUTENbHOW NOMUTUKMN CTa/10 CO3-
faHue cornacHo Ykasy lMpe3ngeHta P® ot 09.03.2004 Ne 314
«O cucTeme 1 CTPYKTYpe (hefepanbHbIX OPraHoB UCMOMHUTESb-
Holi BnacTn» ®CUMH Poccumn ¢ ee HENOCPEACTBEHHbIM MOAUU-
HeHveM [pe3naeHTy Poccuu.

®epepanbHoe CobpaHne PO dopmmpyeT NOAUMTUKY B cle-
pe UCMONHEHWSA YrOMOBHbLIX HaKa3aHWUIA NOCPeLCTBOM MPUHATMSA
Mpexze BCero YronoBHbIX W YrofoBHO-UCMNONHUTENIbHBIX 3aK0-
HoB. 3a nepuog ¢ uonga 1997 r. no nwoHb 2007 . U3MeHeHUA
N fononHeHus B YUK P® BHocunuch 23 defepanbHbiMKU 3a-
KoHamy. KoppekTrpoBaHMe HOpPM YrofioBHO-UCMNOMHUTENILHOMO
3aKOHOAATeNbCTBa MO3BOMW/0 NYMaHU3MPOBaTh YC0BUSA OTObI-
BaHWA HakasaHWs B BUAE NNLIeHNs CBOOOAbI, PacLUMPUTL npasa
N 3aKOHHbIE UHTEPECHl OCYX/AEHHbIX, YTOUHUTL MEXaHU3M KX
3aLWunThI.

MuHIOCT Poccun B COOTBETCTBMM C YKasom [pesmgeHTa
P® ot 13.10.2004 Ne 1313 «Bornpocbl MuHUCTEpCTBA HOCTMLMN
Poccuiickoin ®epfepaumm» OCyLLECTBASET BbIpabOTKY WU peann-
3alMo rocyapCTBEHHOW MOIMTUKM U HOPMAaTUBHO-NPaBOBOe
perynnpoBaHne B yCTaHOB/IEHHOW cepe AeATeNlbHOCTK, a Tak-
e B cpepe MCNOMHEHNS YrONOBHbIX HaKasaHWIA.

OCHOBHbIMU CyObEKTaMW peanu3auum yronoBHO-UCNON-
HUTENIbHOM MONMIMTUKN ABNAKOTCA FOCYAAPCTBEHHbIE OpraHbl,
cneuuanbHO COo3faHHble A4/1F UCMOMHEHUS YTONOBHbIX HakKasa-
HWIA. Tak, PCUH Poccnm ocyLLecTBASET 3Ty AeATENbHOCTb He-
NnocpeAcTBEHHO W (11X) Yepe3 CBOW TePPUTOPUAsIbHbIE OpraHbl,
YUPEeXAeHUs, UCMOMHAIOLLME YTOM0BHbIe HaKa3aHWA, CNefCTBeH-
Hble N30M1ATOPbI.

YupexxgeHus 1 opraHbl, UCMNOJMHAKOLWMNE YIONOBHbIE HaKa-
3aHWA, peanusys YrofioBHO-UCMOMHUTENbHYIO MOMUTUKY, OCY-
LLeCTBNAIOT CBOK [eATeNbHOCTb BO B3aUMOLENCTBMMN C pas-
NNYHBIMY (hefepasibHbIMU OpraHaMmn UCMOMIHUTEIbHON BacTu,
opraHamyi UCMoIHUTENIbHOW BnacTu cy6vekToB P®, opraHamu
MECTHOro camoynpaB/fieHuns, 06LLeCTBEHHbIMU 06beAMHEHNAMM
N opraHusaumsamu.
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Ha cogep>aHue yronoBHO-UCMONHUTENbHOW MONUTUKMN,
TeHAEHUMM ee (POPMMPOBaHNSA, Pa3BUTMS U peannsalumn B co-
BPEMEHHbIX YCOBUSX BANUSAIOT CreaytoLime hakTopbl: cucTema
Me>K/yHapoAHbIX MPaBOBbIX aKTOB B 0651aCTW NpaB 4YenoBeka,
60pbObI C NPECTYNHOCTbIO U 06paLLeHNst ¢ NpaBoHapyLUNTens-
MW; CoLManbHO-NONNTMYECKIA, MPABOBOM, 3KOHOMUYECKMIA, YpO-
BEHb 06LLIeI, HPABCTBEHHOIA, NPABOBOIA KyNbTYpPbl 06LLECTBA; CO-
CTOSHMe, CTPYKTYpa M AMHaMKKa NPECTYNHOCTW; COCTOsHME
(PYHKLMOHMPOBaHNS N TeHAeHuumn passuTus YUC.

Oco60e BO3aeiNCTBME HA POPMUPOBAHKE YTOTOBHO-UCMON-
HUTEMIbHOM MONUTUKN OKasain MeXAyHapoAHble NnpaBoBble
aKTbl, KOTOpble MOAMMCAN0 WU paTuULMPOBaNO Halle rocy-
fapcteo. B 1989 r. CCCP nognucan BeHckue cornalleHns, Ha
OCHOBE KOTOPbIX UM OblIN MPUHATLI 0683aTebCTBa NPUBECTH
FHOe 3aKOHOAATeNbCTBO U NPaBONPUMEHUTE/IbHYIO MPaKTUKY,
M 4aCTHOCTM B c(hepe WCMNONHEHMS YITONOBHbIX HaKa3aHui, B
COOTBETCTBME C MEXAYHAPOAHbIMU COrMaleHNAMI O 3aliuTe
npaB 4enoBeka. Hambonee BaXHbIMK 30eCh ABNSKOTCA Tpebo-
BaHWs, cPOPMyNMpoBaHHbIE BO Bceobllein geknapauun npas
yenoseka (1948 r.), B MexayHapoAHOM MaKTe O rpaxxaaHCKnx
N NonMTMYeckmx npasax (1966 r.), MexayHapoaHOM nakTe 06
3KOHOMWYECKMX, COLMa/IbHbIX U KYNbTYPHbIX npasax (1966 r.),
KOHBEHLUMN NPOTUB MbITOK U APYrUX XEeCTOKMX, 6ecyenoBey-
HbIX MM YHKAIOWMX OCTOMHCTBO BMAOB O6palleHns U Ha-
KasaHua (1984 r.), EBponeinckoii KOHBEHLIMM O 3alliuTe MpaB
yenoBeKa 1 0CHOBHbIX €B060/ (1950 r.), EBponeincKoilt KOHBEH-
UMM NO NpesynpeXxXaeHnto NbITOK U 6ecyesIoBEYHOr0 UN YHU-
XaloLLIEro A0CTOMHCTBO 0OpalleHns Unn HakasaHusa (1987 r.).
3TN LOKYMEHTbI, ABAASACH COrMacHo Y. 4 cr. 15 KoHcTutyumm
P® yacTbto NpaBOBOI cUCTeMbI Poccuiickoin deaepauu, nve-
0T NPAMOe AeincTBMe U 06a3aTesIbHbl 415 UCNONHEHUA BCEMU
rpakgaHamn 1 opuLmanbHbBIMK OpraHamy Ha BCel TeppuTopum
CTpaHbl.

3Ha4YMMOCTb CHOPMYNMPOBAHHbLIX B MEXAYHapPOAHbIX aK-
Tax MPUHLMNOB M 0OLWMX NONOXEHWI MCMOMNHEHWS HakKasa-
HMA 1 06paLLEHNs C OCYXXAEHHbIMW AN Pa3BUTUSA YrONOBHO-
NCNOMHWUTENbHOW MOMNTUKIN ONpPeAensieTcs Tem, YT0 UX HOPMbl
He AOMYCKatT KaKMX-N1bo OTCTYNNEHMIA Kak B 3aKOHOAATe/b-
CTBE, TaK U B A€ATENbHOCTN rOCYAapCTBEHHbIX OpraHoB. 370
npsmo cnepyeT u3 cT. 30 BceobLein feknapauum npas Yeno-
ncka 1 cT. 5 MexXayHapoAHOro nakTa O FpaXAaHCKMX U Mno-
NUTUYECKNX MpaBax. [axe UCKIYMTeNbHble 06CTOATENbCTBA
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(BOliHa, 4pe3BblvaliHOE NONOXEHWE) He MOFYT CAYXXUTb OCHO-
BaHWEM [/11 OnpaBAaHus, HanpuMep, TSHKKUX, 6ecyeoBeYHbIX
VW YTpoXKatoLLMX AOCTOMHCTBY Ye/oBeKa BUAOB 0bpalleHns 1
HakaszaHus.

Peanunsayuns yronoBHO-UCMNONHUTENILHOW MONUTUKK Mpea-
nonaraeT NpvBefeHne 3aKOHOAaTe/IbHOM OCHOBbI 1 NPaBomnpu-
MEHWUTE/IbHON NPaKTUKN B COOTBETCTBUE C MEXAYHApOAHbIMM
cTaHfapTamu, a Takxe 00653aTeNnbCTBaMu, NMPUHATLIMY Ha cebs
Poccueii npu BctynneHun B CoseT EBponbl. Tak, degepanb-
HblM 3aKoHOM 0T 20.03.2001 Ne 26-®3 «O BHeceHUU usme-
HEHWIA W [OMOSIHEHWUM B HEKOTOpPble 3aKOHOAATe/NbHblE aKTbl
Poccuiickoi ®efepalmmn B CBA3M C paTurKaLmein KOHBEHLMM
0 3alluTe MpaB 4YenoBeKa M OCHOBHbLIX CBOOOA» ObINN CKOp-
PEKTMPOBaHbI MONOXeHUA pafa 3aKOHOAAaTe/lbHbIX akToB. B
4aCTHOCTW, B COOTBETCTBME C TPeboBaHMAMN KOHBEHLMN Oblna
npueegeHa Hopma YUK P® (4. 2 cT. 91), KoTOpas 3akpenuna
MpaBo Ha TaliHy NepenmnucKn OCYXAEHHbIX K NINLEHNI0 CBOGO-
Abl C OTAeNbHbIMU rOCYAapCTBEHHbIMW OpraHamu, 3alUTHUKOM
WU WHBIM NTMLOM, OKa3blBAOLLMM HOPUANYECKYIO MOMOLLb Ha
3aKOHHbIX OCHOBaHUSAX.

Mpouecc mHTerpauum Poccum B MUPOBOE COOOLLECTBO,
MeXAyHapo/fHble MpPaBOBble aKTbl NpefoNpeAennin Npouc-
XofsLmMe B 06LLECTBE KapAuHa/bHble N3MeHeHUs. ocyaapcTBo
N 06LIECTBO MOOLLPSOT AENCTBUS, KOTOPble OTBEYAtOT COOT-
BETCTBYHOLLMM LMBUIN30BAHHBIM CTaHAapTam 06LLEeCTBEHHOIO
NoBeJeHUs, N KOPPEKTUPYET OTKIOHEHMS OT 3TUX CTaHA4ApPTOB.
B cBA3X C 3TUM LM 1 3a4ayv yronoBHO-UCMNONHUTENbHOM
MOMIMTUKN NOLUUHAIOTCA MOTPEOHOCTAM U BOSIE COLMYMa, ero
nepBocy6bekTa — Hapoga.

KoHcTutyums P® npososrnacuia NpuopuTeT rpaXkgaHCcKmx
npaB 1 cBO6OA, HO peanbHOE MX OCYLUECTBNEHME, TeM 6Gonee B
chepe UCMOMHEHUA YrOMOBHLIX HaKa3aHWiA, CTa/IKUBaeTCs C
6onbwnMKM TpygHoCTAMK. OT YPOBHS 0bGecrieveHns npas 1 3a-
KOHHbIX UHTEPECOB OCYXXAEHHbIX BO MHOTOM 3aBUCAT KaK Cy[b-
Obl OTAE/bHbLIX NIFOAENA, UX XN3Hb, (PU3NYECKOE N HPABCTBEHHOE
3[10pOBbE, TaK U 006LLIee COCTOSIHME 6e30MacHOCTK 0O6LLEecTBa.
Yro/I0BHO-UCMONMHUTENbHAA NOAUTMKA NpPU3BaHa He TO/bKO
obecneunBaTb MpaBa M 3aKOHHbIE WHTEPEChbl OnpeAeneHHON
rpynnbl rpaxgaH (OCY)XAEHHbIX), HO M BbIMOIHUTb BaXHYIO
couManbHy0 3aady No OXpaHe XXWU3HW, 340pOBbA U APYrnx
npaB BCex 4neHOB o6LulecTBa. Ha cogepxxaHue yupexaeHuii
M OpraHoB, UCMOJHAOLWMX YTONOBHbIE HaKa3aHUs, 06LLEeCTBO
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BbIHY)XXZIEHO 3aTpaynBaTh 3HAYMTE/IbHblE MaTepuasbHble U (K-
HaHCOBble CPeACTBa, OTBNEKAsA UX OT APYrUX Hanpas/ieHWid co-
LMaNbHOro pasBUTUA, YTO Takxke TpebyeT MOAepHM3aLUN Cu-
CTEMbl MUCMOJIHEHMSA YTOMOBHBIX HaKa3aHWiA.

dopmMupoBaHMe [eMOKpaTU4YecKoro mnpasoBOro rocypaap-
CTBa BCe 60/iblLe CBA3bIBAETCA C MaKCUMaslbHbIM 0GecrneyeHu-
eM mpas ¥ CBOOOJ YenoBeKa, OTBETCTBEHHOCTLIO rocyAapcTea
nepes rpaxgaHMHoOM W rpaxkgaHuHa nepes rocyfapctsoMm, C
BO3BblLLEHNEM aBTOPUTETA 3aKOHa U CTPOTUM ero cob/HoLeHu-
eM BCeMW roCyfjapCTBEHHbIMY OpraHamu, OOLLECTBEHHbIMU Op-
raHM3aunaMmn, KONeKTMBaMmn 1 rpaxgaHamm, ¢ aPGeKT1BHOM
paboTol MPaBOOXPaHUTENbHbIX OpraHoB. KOHCTUTYuUmMs P® He
TO/MbKO 3aKpenwua rnpasa ¥ cBo60/bI YenoBeKa W rpaxaHnHa,
HO ¥ 0653aHHOCTb rocyAapcTsa NpusHasaTb, CObNOAATL U 3a-
WMLLaTh 3TU npasa 1 cBob6OAbI. MpaBoBble rapaHTUM 3alWuUThbI
JIMYHOCTU B CTPOALLEMCA NPaBOBOM rOCYAapCTBe KacatoTCs BCeX
ero rpaxpaH, B TOM Y1Cne v finL, OTObIBAIOLMX YrO/OBHbIE Ha-
KazaHus. YeTKOCTb NOCTaBNEHHOW B KOHCTUTYLUMK Mepes rocy-
[apCTBOM MOMUTUYECKONW Lenu npegonpesenvna HanpasneHms
npeobpa3oBaHWii YroN0BHO-UCMONHUTENbHOW NOMNTUKK, 3aKO-
HoZaTeNbCTBa U NPAKTUKU UX peanunsaumm.

C TpaHctopMaumelidi NOAMTUKN B 06/1aCTV UCMOHEHWS Ha-
KasaHuii TeCHO cBA3aHO co3gaHve ®CUH Poccun. CerogHs
y)XXe 04YeBMAHO, YTO CMeHa BeLOMCTBEHHON NPUHAANEXHOCTU
He ABMMaCb (POPMasibHbIM aKTOM. Peuyb naet 06 M3MeHeHUU
KaueCTBEHHOr0 COCTOSIHWUSA CaMOi CMUCTeMbl, OHa cTana 6onee
OTKPbLITOM M AEMOKPATUYHON, MeHee ()opMannM30BaHHON. Tem
He MeHee COBpeMeHHbIe TeHAEHLMN COLMabHO-NOMUTUYECKOTO
passuTMA 06LLECTBa M rocyAapcTsa BCe 60/bLUe OPUEHTUPYIOT
YUPEXAEHNA N opraHbl, UCMOMHAILLME YIOM0BHble HaKa3aHus,
Ha pelleHWe 3afay Mpexzae BCero no rymaHusauum mcnosn-
HEHUS YrOMIOBHbIX HakasaHWi U coumaibHOM peabununTaumm
OCYXX[EHHbIX CO BCEMW BbITEKAIOLLMMWN OTCHOA4A NOCNeLCTBUSA-
MW aKCWOJIOrMYeckoro (LLeHHOCTHOr0), NpPaBoBOro, 3KOHOMU-
YecKoro, opraHn3alMoHHO-yNpaBiieHYecKoro “ Mncuxonoro-
nefjlarornyeckoro Xapakrepa.

Mepuog 3HauMTeNbHLIX Npeobpa3oBaHuii B Poccum co Beeit
OCTPOTOW MOCTaBW/1 BOMPOC O HOBOW posn npasa, 06 06HOBNe-
HUM 1 pa3BUTUW 3aKOHOLATeNbCTBA. Bepx0oBeHCTBO 3aKOHa Kak
HEOOXOANMBIA MPUHLMN NPaBOBOr0 roCyAapcTBa O3HayaeT He
TONbKO Npu3HaHue 3a KOHCTUTYUMen PP 1 MHbIMU 3aKOHO-
JaTeNbHbIMM aKTaMy BbICLLEN HOPUANYECKOW CUSibl, MX CMOCO6-
HOCTb YCTaHaB/MBaTb UCXOAHbIe, NMepBUYHbIE HOPMbI MPaBOBO-
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ro perynmposaHns B 06LLECTBe, HO 1 6e3yCNOBHOE NOAYNHEHME
BCEX YNIeHOB 06LLEeCTBa U rocyfapcTsa B Lie/IOM [eliCTBYOLLe-
My 3aKOHy. Hanb6onee 3HauMmbIM Ans POPMMPOBAHMA HOBOM
Yr0/I0BHO-WUCMNONIHUTE/IbHON NOMNTUKIN CTaN0 NPUHATUE HOBbIX
YTO0N0BHOIO ¥ YTOMOBHO-UCNOIHUTE/IbHOTO KOAEKCOB Poccuu,
KOTOpble ONpesennin cTpaTtermyeckme nyTu COBepLUEHCTBOBa-
HWS UCMONHEHNS HaKa3aHWiA.

HarngagHosiM nNpuMepoM BAWAHUA NPaBOBOro (hakTopa Ha
Yr0ONOBHO-UCMONMHUTENBHYIO MOMIMTUKY U MPaKTUKY ee peasu-
3aummn ctanm defepanbHble 3aKoHbl 0T 08.12.2003 Ne 162-®3
«O BHECEHWUN U3MEHEHWIN 1 [ONONHEHWUIA B YTONOBHbI KOLEKC
Poccuiickoin ®egepauun» 1 o1 08.12.2003 Ne 161-93 «O
npuBejeHNN YTONOBHO-NPOLECCYanbHOro Koaekca Poccuid-
CKOl depepauun 1 LPYrnx 3aKOHOLATe/bHbIX aKTOB B COOT-
BeTCcTBUE C PefepasbHbIM 3aKOHOM "O BHECEHWUWN U3MEHEHUI 1
[OMONHEHWI B YTONMOBHLIA KofeKe Poccuiickoin deaepaLymn's.
B pesynbTate BHeceHus rnonpasok B cT. 101 YK P® u B CT. 66
YUK P® 6b1710 0OCYLLECTBNEHO 00LLee CMArYeHMe MoNUTUKN
MO OTHOLUEHWUIO K NMLaM, COBEPLUMBLUMM MPECTYMN/IEHUS He-
OOMbLUIOW TXKECTU, a TakKe K HeCOBEPLUEHHONETHUM U XKEeH-
LLMHaM; COKpaLLEeHO NPUMEHEHVE YrOIOBHbIX HaKasaHWiA, CBS-
3aHHbIX C M30M5LMEN OCYXAEHHOrO OT 06LLEeCTBa; YyYlUeHbl
yCNoBWs O0TObIBaHWS YroNOBHOrO HakasaHua B BUAE NIULLIEHUS
cBo6oabl. PefepasbHbIM 3aKOHOM 0T 28.12.2004 Ne 177-$3
«O BBefeHUN B [eiiCTBUE MOMOXKEHWUIA YTONOBHOIO KOAeKca
Poccuiickoin depepaumm U YT0on0BHO-UCNONHUTENBHOIO KO-
Aekca Poccuiickoin defepaumn 0 HakasaHUM B Bufe 06a3aTeb-
HbIX PaboT» pacLUMPeHO NPUMEHEHUEe YrOMIOBHLIX HaKa3aHWi,
He CBA3aHHbIX C M30MALMEN OCY)KAEHHOro OT 06LLEeCTBa, YTO
NoATBEPXAaeT 06y TEHAEHUMIO TYMaHU3auun yrosoBHO-
MCMONMHUTE/IbHON NOMUTUKMN.

CyLlecTBEHHOE B/IUSIHME HAa COCTOSHME YrO/I0BHO-MUCNO-
HUTENbHOW MOMIMTUKN OKa3blBaeT 3KOHOMUYECKOE MONOXKEHNE
obuiecTBa. BnaronpuaTHOe B 3KOHOMWUYECKOM OTHOLUEHUW TO-
CYy[apCTBO MOXeT CTaBWUTb 60/iee BbICOKME Lienu, fenaTb cTpa-
Ternio PyHAaMeHTanbHOM, a OCHOBHbIE ()OPMbl U METOAbl ee
peannsauun He 3aBUCALLUMW OT NOSUTUYECKUX PakTopoB. B
1998 r. B pesynbTrate AedonTa Pe3ko yXyAwmnnocb PUHaHcu-
pOBaHWe YUPEeXAEeHNA N OpraHoB, WCMONHAKLWMX YrON0BHbIe
HaKa3aHWs, YTO HeraTMBHO OTPa3nUIOCL Ha O6LLEM COCTOSIHUM
fen B YWC. TonoxkeHne CTano MeHATLCA B /yYLUYHO CTOPOHY
¢ Hayana 2000-x rr., HO 1 CerofgHsa oHo Janeko ot ugeana. OT-
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CYTCTBUE [AO/HKHOr0 PecypcHoro obecrieyeHns He Mo3BOJIUIIO
CBOEBPEMEHHO BBECTU OT/IOXEHHbIE BUAblI YTOMOBHbIX Hakasa-
HWIA — orpaHnyeHne ceobobl 1 apecT. MoaTomy B 6avxalillee
Bpemsl apecT Kak BWUf Yrof0BHOrO HakasaHus OyfeT UCK/IHoYeH
N3 3aKoHogatenbcTea P®, a ropnanyeckas npupoga orpaHuye-
HUA cBOGOAbI NOABEPTrHETCS CEPbE3HBbIM U3MEHEHUAM.

Ha pa3sutue yronioBHO-UCMONHUTENBHOW MONUTUKMN 3aMeT-
HOe BO3/eNCTBME OKa3bIBAET YPOBEHb 06LLENA, HPABCTBEHHON U
npaBoBO Ky/bTypbl 06LLecTBa. MoNbITKa Mo4epHMU3aLuu, npu-
LeALwasca Ha rofbl NepecTpoikm, a no3xe — v paguKaibHoO-
ro npeo6pasoBaHNs BCEr0 POCCUIACKOro 06LlecTBa NpuBena K
[ieBa/ibBaLMN CyLLeCTBOBaBLUEN paHee CUCTEMbl LeHHOCTHbIX
OpVeHTaLUA IMYHOCTU. ITOT Nepuog Bbln COMPSXKEH C TaKu-
MW ABNEHWAMN B O6LLECTBEHHOM CO3HaHWUW, Kak yTpaTta cucTe-
Mbl HPaBCTBEHHbIX LEHHOCTEN, roCnoACTBYIOLWEN MAEONOrnK,
MCUXONOTMYECKOM CTabUNBbHOCTU, KPUMUHaNM3aLUMs KynbTypbl
N ee OPUEHTMPOBaHME Ha NOTPeOGHOCTM CoLManbHbIX HU30B.
BocneBaHwue feHer Kak Lenv U CMbICNa XWU3HU Ntofel BefeT K
KOppynuuu BepxoB, pasryny npecTyrnHOCTW, NPaBoOBOMY HUMM-
nun3My B o6LecTse. MpoucXoanUT MHTEHCUBHOE MPOHUKHOBEHWE
KPUMUHA/TbHBIX 3/1EMEHTOB B BEPXHWE 3LUE/OHbI BlacTU, B TOM
yncne U B 3aKOHOAATe/IbHble CTPYKTYPbI, C LeNbio 1066mpo-
BaTb NPUHATWE YrOAHbIX UM HOPMATMBHbLIX aKTOB. B CBAi3M C
3TUM POCCUIACKOE 06LLECTBO YTpaunMBaeT KPUTEPUN, KOTOPble
COCTaB/I/IN CYLLHOCTHY CTOPOHY Crpasef/iMBoCTU. YyBCTBO
He3alMLLEHHOCTU U HecrnpaBeA/IMBOCTY BbI3blBaeT OTBETHYIO
peakuuio B 06LLecTBe B (hOpMe COLMaIbHOMO, NOUTUYECKOrO
1 NCUXONOTNYECKOr0 OTYYXKAEHNS, BEAET K 0XKECTOYEHWIO B OT-
HOLLEHMAX MeXAy NoAbMU, POpMUpYeT HeraTMBHOE OTHOLLe-
HUe K rocyfapCTBeHHbIM CTPYKTypaM. Bce 3TO HeM36eXHO cKa-
3bIBAETCA M Ha pOCTE NPECTYMHOCTU B CTPaHe, U Ha CUTyaLum B
cthepe MCMOSTHEHUA YTOMOBHbIX HaKa3aHWi.

MpecTynHOCTb NPOA0/IKAET OKa3blBaTb MOLLHOE OTPULaTe b-
HOe BNUSHWE Ha BCe Chepbl XXN3HeLesATeIbHOCTU rocyAapcTBa
1 06L1ecTBa, Cepbe3HO TOPMO3UT COLMa/IbHO-3KOHOMUYECKME
N NoAUTUYECcKMe npeobpas3oBaHus Poccuun. TeHAeHUUN pas-
BUTWSA NPECTYNHOCTW B NOC/ELHME roAbl OKasblBalOT 3aMeTHOe
BO3/ENCTBME Ha OCYLLECTBNEHWE YIOOBHO-UCNONHNUTENIbHOM
NOIUTUKK B LieNIoM. B pesynbTate pocTa KonmyecTsa Mpecty-
MEHWIA YBENNYMIOCH YUCNIO apeCcTOBaHHbIX B CNEeACTBEHHbIX
N30M19TOpax U OCYXXAEHHbIX, CEPbE3HO OCMIOXHUNACH [LeaTeNb-
HOCTb YUPEXAEHWUI 1 OpraHoB, UCMOHAKLLMX YrOf0BHbIE Ha-
KasaHua. B mecTax fmieHmns cBoboabl B CBA3N C YXY[LUEHN-
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em 06LLei KpMUHOTEHHON 06CTaHOBKM B CTpaHe ycununach
NMPOTUBOMNPaBHAA aKTUBHOCTb OCY>KAEHHbIX, BblpaxaloLlascs B
pocTe BAUAHUSA «BOPOB B 3aKOHE» W aBTOPUTETOB MPECTYMNHOIo
MUpa, B AanbHelilleM pasBuTuM HOPM B3aMMHON MOAAEPXKKM
OCYXX[EHHbIX N WX COOOLLHMKOB, HaxXOAAWMXCA Ha CBOOOAE,
YBENNYEHUN KOMMYEeCTBa MPECTYNIEHN U NPaBOHAapPYLUEHWH],
COBEPLUAEMbIX B UCMPaBUTESbHBLIX YUPEXAEHUSX.

Kak HeratuBHble, TaKk Y MO3UTUBHbIE MPOLECCHI, NMPOUCXO-
ASLMe B YUPEXAEHUAX U opraHax, UCMOJTHAKOLWMX Yro/OBHbIE
HakaszaHus, B CBOKD O4yepeb OKa3blBatoT B/MSHUE Ha 0bLLee Co-
CTOSIHME YTOIOBHO-UCNONHUTENBHON NONMTUKK. Bo3gelicTeue
3TOro pakTopa MOXHO BbISCHUTb, MPOAHA/IM3MPOBAB OCHOBHbIE
TeHAeHUmK passutua YWNC B nocnegHue rogsl. B 1998 r. YNC
Bowwia B MuHIOCT Poccum B KayecTBe CaMOCTOSTENIbHOM aBTo-
HOMHOWA CUCTEMbI C XXECTKOM LIEHTPann30oBaHHOM (hopmoii noa-
YMHEHHOCTK K ynpaBneHus. Ha YWNC 6bin BO3N0XKEH paf f0-
NONHUTENbHBIX PYHKLMIA, KOTOPbIE paHee et0 He UCMOMHANUCH
BOOOLLE MO0 UCMONHANNCL YaCTUYHO (KOHBOMPOBaHKE, PO3bICK
N 3afepXaHne 6exaBLUMX MPeCcTYMHUKOB, MefULUHCKOe 06e-
crieyeHmne, UCMONHEHWE HaKasaHWi 6e3 U30M1ALMn OCYXXAEHHOTO
OT 06LLECTBA U MHbIX Mep Yro/I0BHO-MPaBOBOr0 BO3AENCTBUSA U
Ap.). 3TV HOBble 33a4n AWMKTOBaIN HEO6XOAUMOCTL NPOAOSI-
XEeHUA 1 yrny6neHns peopmMbl OpraHn3alMOHHO-NPaBOBbIX
OCHOB feATenibHoCcTM YWC, ee CTPYKTypbl, annaparos ynpas-
NEeHNs, KOTOopble Hawan oTpaxeHue B KoHUenuun peopraHu-
3aUMmn YronoBHO-UCNONHUTENBHON cucTembl MBJ, Poccumn Ha
nepuof ao 2005 r. MarucTpasbHbIMK HanpasfeHnAMNU pedop-
MupoBaHnss YWC 6blin npusHaHbl COBEPLLEHCTBOBaHMeE: 1)
OpraHn3aLMOHHO-CTPYKTYPHOr0 NOCTPOEHUS U NOBbILWEHNA
3DPEKTUBHOCTM YNpaBneHns; 2) npaBOBbIX OCHOB [eATeflb-
Hoctn YWC; 3) kagposoro obecneyenns YWC, coumanbHo-
NpaBoBOIi 3allMThl NepcoHana; 4) obecneyeHnst NpaB MU 3aKOH-
HbIX MHTEPECOB OCYX[EHHbIX; 5) opraHu3auuMm MCNOJSIHEHUS
HaKa3aHus B BUAe NULIEHNA CBOGOAbI; 6) MCMOMHEHWUA Haka-
3aHWi 6e3 1301AUUM OCYXXAEHHOTO OT 06LLECTBA M MHBIX Mep
YrO/I0BHO-NPaBOBOro BO3AeACTBUS.

Pe3ynbTaTbl (DYHKLMOHUPOBAHUA YUPEXAEHUI 1 OpraHos,
UCMONHAIOLWWYMX YrON0BHbIe HaKasaHus, B NOcCneAHWe roibl ybe-
ANTENIbHO NOKas3ann npaBWIbHOCTb BbIOPAHHOIO cTpaTternye-
CKOro Kypca petiopm 1 ero npakTUYecKoro OCyLLECTB/IEHMS.
3aKOHOMepHbLIM MTOrom ctano cosgaHue B 2004 r. dCUH
Poccmn — (efepanbHOro opraHa WCNONHWUTENbHOW BNacTy,
OCYLLECTB/IAIOLLErO NPaBONPUMEHUTENbHbIE PYHKLMMN, (DYHK-
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LMK 10 KOHTPOJTIO U HaA30pYy B Chepe UCMOTHEHNS YTOIOBHbIX
HaKaszaHWii B OTHOLLEHUW OCYXXAEHHbIX, PYHKLMM MO COAepXKa-
HUIO /UL, MOAO03PEeBaeMbIX MO0 0OBUHAEMbIX B COBEPLLEHUM
MPeCTYNNeHUI, N NOACYAUMbIX, HAXOAALLMXCS MOL CTPaXKEN, NxX
OXpaHe 1 KOHBOMPOBAHMIO, a TaKXKe (DYHKL MW MO KOHTPOSTIO 3a
MOBeAEHNEM YCNOBHO OCYX[EHHbIX U OCYXAEHHbIX, KOTOPbIM
CyLOM NpefocTaB/ieHa 0TCPOYKa OTObIBaHWUA HakasaHus. Ho-
Bble pybexu peAtenbHoctm YUC B pamkax ®CUH Poccum
HameyeHbl B PeflepanbHON LeneBoin nporpamme «Pa3sutue
YrO/I0BHO-UCMOMHUTENbHON cucTembl (2007—2016 rogpl)», yTB.
noctaHoeneHnem lNpasuTenscrea P® ot 05.09.2006 Ne 540.

Ycnex npeobpasoBaHuii B NeHUTEHLMAPHON Cdepe BO MHO-
FOM 3aBWCWT OT YPOBHSA Hay4HO NpopaboTKM npob/iem Gopmu-
POBaHMASA, Pa3BUTUA 1 peann3aLmn yrofoBHO-UCMOHUTEIbHON
MONMTUKKN. B KauecTBe NepcnekTUBHBIX HayUYHbIX UCCeL0BaHNI
B 3TOW Chepe BbILeNATCA: KOHLENTyabHble HanpaBneHNns pas-
BUTMA YWC, a TaKkxe co3faHne n 06HOBNeHWe 3aKOHOL4ATe b-
HOI 1 MHOM HOPMATMBHOM NpaBoBoOWi 6a3bl gesTensHocTn YC.
[na npefapuTeNbHON NPOBEPKU NpeaiaraeMbiX HOBE/T B TeX
VNN UHBIX HanpasieHnax faedatefibHocTn YUC 1 KOHKPETHbIX
HOPMATUBHbIX MPAaBOBbLIX aKTOB HEOOXOAUMO LUMPOKO MpakTu-
KOBaTb NPOBELEHNE 3KCNEPUMEHTOB, KOTOPbIE U LO/MKHbI ObITb
MOJOXeHbl B OCHOBY PeopMMpOoBaHusA CUCTEMbI. 010XM-
Te/lbHbIM NPUMEPOM fB/IAETCA TECHOE COTPYAHUYECTBO (hefe-
pasibHOro 1 TeppuTopUabHbIX opraHoB YUC, yyeHbIX 1 cne-
LMasMcToB, NpeAcTaBuTeNeid 06LeCTBEHHOCTM MO anpobauum
HakKa3aHua B BUAe 06a3aTeNbHbIX paboT. Takol 3KCNepUMEHT
NPOXOAUN NP aKTUBHOM COLENCTBUM HenpaBUTENbCTBEHHOA
opraHusauun «MexayHapogHas TiopeMHas pegoopma» (PRI) B
[EeBATU MWUMNOTHLIX pernoHax ctpaHbl B 2000—2003 rr. 1 oKasas
MONOXUTENbHOE B/IMSHUE HA MOBCEMECTHOE BBELEHME YKa3aH-
HOro BMZa HakaszaHua ¢ aHeapsa 2005 r. B HacTosLee Bpems
npu nofdep>xke EBponelickoro coto3a NpoBOAUTCA 3KCrepu-
MEHT M0 3/1EKTPOHHOMY MOHWUTOPUHIY OCY>XAEHHbIX, KOTOPbIN
npeaycMaTpuBaeT KOHTPO/Ib MECTOHaXOXAEHUA OCYXEHHOro
NPy MOMOLLY TEXHUYECKUX CPeLCTB — 3/1eKTPOHHbIX Bpacre-
TOB. B 3TOM 3KCNeprMeHTe aKTUBHO Y4aCTBYIOT BefyLuue yue-
Hble 1 06/71aCTU YTOI0BHO-UCMOHUTENILHOTO Npasa, COTPYAHM-
Kn ®CUVH Poccun, npaBo3alnTHUKN.

TaKoBbl HEKOTOPbIE acneKTbl COCTOAHWUA U TEHAEHUMN pas-
BUTUSI POCCUIACKON YrONOBHO-UCMONHWUTENLHOW NOAUTUKN Ha
COBpPEMEHHOM 3Tane.
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1.2. NoHATKe, NpeaMeT U MEeTOoJ, YroN0BHO-UCMOMHUTETBbHOMO
npaBa, ero CBsA3b C MHbIMWU OTPac/IIMW POCCUIACKOrO npaBa

OCHOBHbIMV (hopMamMu peain3aLyn yrosioBHO-UCTOHUTENBbHO
NONUTUKW ABNAKOTCA: a) AUPEKTUBHASA, 3aKper/ieHHas B JOKYMeH-
TaxX AMPEKTUBHOIO XapakTepa; 6) HopMaTUBHO-NPaBoBas — Bblpa-
YKEHWE NOSIMTUKN B YrONOBHO-UCMONHUTENIbHOM 3aKOHOLaTe b~
CTBE U WMHbIX HOPMATMBHbIX MPaBOBbIX aKTax.

HopmaTvBHO-NpaBoBas hopma peasnn3aunm nonTUKN B cie-
pe WCMOJIHEHUSA YrOIOBHLIX HakasaHWil ABnseTcs npeobnafato-
e 1 0XBaTblBaeTCA MOHATMEM YrONOBHO-UCMONHUTEIbHOIO
npasa.

YT0M0BHO-UCMOMIHUTE/IbHOE MPaBO fAB/IAETCA CaMOCTO-
ATeNbHOW OTpac/bl0 POCCMIACKOro npasa, NpeAcTaBsAOLLEN
COo0Ol CMUCTEMY HOPUAUYECKMX HOPM, Perynvpyrowmnx oobuue-
CTBEHHbIE OTHOLLEHWS, BOSHMKAOLLME B MPOLLECCe 1 MO NOBOAY
ncnonHeHns (0T6bIBaHMSA) BCEX BWAOB YIOMOBHLIX HakasaHWi
¥ NPUMEHEHNS MHBIX Mep YrOMI0BHO-NPaBOBOro BO3AENCTBUS.

CamMoCToATeNbHOCTb AaHHOM OTpac/v npaea onpefensercs
Ha/siM4ymeM COGCTBEHHOrO MpeiMeTa NpaBoBOro pPerynvpoBaHuns
1 COOTBETCTBYIOLLErO eMy MeToZa MpaBOBOro PeryanpoBaHus,
a Takxxe 060C06/1eHHON CUCTEMbI HOPM.

MpeaMeTOM Yron0BHO-UCMONHUTENILHOTO Npasa ABNAKTCA
06LLeCTBEHHbIE OTHOLLEHUSA, BO3HMKAIOLLME B MPOLIECCE 1 M0 MNO-
BOZY MCMOSIHeHMs (OTObIBaHWA) BCEX BWAOB YrOMOBHbIX Haka-
3aHWi, a TakxKe NPUMEHEHUS U UHbIX Mep Yro/10BHO-MPaBOBOro
BO3JeicTBUA (HanpuMep, YCIOBHOTO ocyXaeHus). Mpeamet
Yro/I0BHO-UCMO/IHUTE/IbHOTO MpaBa COCTaBAAKT pas/inyHble
rpynnbl 06LLECTBEHHbIX OTHOLLEHWA. JTO B MEPBYH 0Yepefb
06LLEeCTBEHHbIE OTHOLLEHWS, BO3HUKAIOLLME MEXAY Yupexnie-
HUAMWU 1 OpraHaMu, UCMOHAIOWMMUN YrONOBHbIE HaKas3aHus,
W OCYXAEHHbIMU. LleHTpasibHOe MecTo yKa3aHHbIX B3aUMOOT-
HOLLEHWA 06YCNOBMIEHO TEM, YTO C MOMEHTA BCTYMNIEHUA Npu-
roBopa B 3aKOHHYI CUNY M [I0 MOMeHTa OTObITUA YrO/I0BHO-
ro HakasaHua afMUHUCTPaLMA YUpexx[eHus, UCMOMHAOLLEro
HakasaHue, U OCYXAEHHbI Haxo4ATCA B HEMOCPeACTBEHHOM
KOHTaKTe, B3aMMOJeWCcTBYS Apyr ¢ gpyrom. Mpu atom npeg-
CTaBUTeNb aAMUHUCTPALMN BbICTYMAeT Kak OpraHu3aTop Xus-
HefeaTeNbHOCTKN, TPYAa, OTAbIXa, ObiTa OCYXAEHHbIX, B YeM
MPOAB/AETCA ero pyKoBoAfALWlasa posfib. ECTeCTBEHHO, UTOOLI
NCKMIOYNTL B NMPOLECCE WUCMONMHEHNS HaKa3aHWA YLieMIeHus
npas ¥ CBO6OL OCYX[EHHbIX, 06eCneynTb UX LO/MKHOE NoBege-
HWe, HeobXo4yMa XXeCcTKas NnpaBoBas pernameHTauus nopsagka
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N YCNOBWUA OTObIBAHWA YrONOBHbIX HaKa3aHWii, OTHOLLEHWI
MeXay agMUHUCTPaUUel 1 OCYXXAEHHbIMU.

B ycnoBusx MOCTPOEHMS AEMOKpaTUYECKOro npaBOBOrO
rocyaapcrea Bo3pacTaeT BHMMaHMe rocyaapcTea M 06LyecTsa
K Chepe MCMOMHEHWS YrONOBHbIX HaKa3aHWin. B CBA3N C aTUM
B MPeAMET YrofoBHO-UCMNOMHUTENLHOIO NpaBa BXOAAT 06Le-
CTBEHHbIE OTHOLLEHMS, CKNafblBalOLMECH MeXAy OopraHamu
BCEX BETBEl FOCYAapCTBEHHOW BNacTW M YUPEXAEHUSAMU U
opraHamy, UCMOMHSOLWMMIN Yro/IOBHblE HaKa3aHWs, a Takxke
OCYXXAieHHbIMU. DOPMMPOBAHNE WHCTUTYTOB TPaXKAaHCKOro
obLecTBa 06BHEKTMBHO CTUMYNMPOBA/O BKIOYEHME B NpeameT
paccMaTprBaeMoii OTpacin npaea 06LIECTBEHHbIX OTHOLLEHWA,
BO3HMKAIOLWMX MeXAy CTPYKTypamu 06LLEeCcTBa U yupexaeHu-
MU N OpraHaMu, UCMOHSAOLWVMI YTOOBHbIE HaKa3aHus, npu
OCYLLECTB/IEHUM OOLLECTBEHHOIO KOHTPONA U OKa3aHUKN UM CO-
AENCTBMA, a TaKXKe OCYXXAEHHbIMM.

Peannsauns 3Ha4YMTENbHOrO YMCaa YroMOBHbIX HakKasaHWii
(0o6s3aTeNbHble U MCNpPaBUTENbHbIE PaboThbl, NLLIEHNE CBO-
604bl) HepaspbIBHO CBA3aHA C NPMBEYEHNEM OCYXKAEHHbIX K
06LLeCTBEHHO Noe3HOMy Tpyay. 03ToMy npeaMeT YrofoBHO-
MCMOIHATENBHOIO NpaBa OXBATbIBAET M 0OLLECTBEHHbIE OTHOLLIE-
HUWS, BO3HUKAIOLLME MEXAY aAMUHUCTPaLMSMIA NPeaNpUATIA 1
opraHu3aLuia, rae paboTaroT OCYXKAEHHbIE, N YUPEXAEHNEM, UC-
MOMHSIOLLMM HaKa3aHue, a TaKKe OCYXXAEHHbIMM.

Cneuntuka npeameTa 3Toi 0Tpac/v npaBa NPOSBASETCA W
B TOM, YTO B HEro BXOAAT O6LLECTBEHHbIE OTHOLLEHWS, BO3HU-
KatoLLie MeXAy YUPEXAEHUAMIU 1 OpraHaMu, UCMOMHAIOLLMMM
HakazaHus, 1 POACTBEHHMKaMM, 6IM3KMMUN OCYXXAEHHbIX, a TaK-
XK€ VHbIMM TpaXXgaHamn no noBoAy MCNONHeHMs (0TObIBaHUSA)
YrofIoBHOrO HakasaHus. Hanpumep, npy noceweHMn mcnpa-
BUTENbHbLIX YYPEXAEHWIA, NPefoCTaBNEHNN CBUAAHWNIA, NpUeMe
nepedad v ap.

B cBSi3n € TeM, YTO Camo Yro/IoOBHOE HaKa3aHWe npeacTaB-
nseT coboil Hambonee XeCTKyl (HOpMy rocyAapCTBEHHOrO
MPUHYXXAEHWS, rNaBHbIM MeTOLOM MPaBOBOr0 PerynmpoBaHus B
YrONOBHO-UCNOMHUTENILHOM MNpaBe ABAAETCA MMNepaTUBHbIN,
npeanonaraloWnii  HEPaBeHCTBO CYObEKTOB MPaBOOTHOLLE-
HUiA. OH 6GasupyeTcs Ha MPYMEHEHNN BNACTHBIX HOPUANYECKNX
NpeAnMCaHunii, KOTOpble He JONYCKaKT OTCTYMNNEHUIA OT YeTKO
yCTaHOBNEHHOIO HOPMaTMBHbLIM MPaBOBbLIM aKTOM MpaBuna
nosefieHns. Cy6beKTbl NPaBOOTHOLLEHWIA BrpaBe COBEpLUATb
TONbKO T€ AEeNCTBUA, KOTOPbIE MM paspelleHbl. OCHOBHbIMM
CpeAcTBaMYM BO3AEACTBUS Ha 06LLECTBEHHbIE OTHOLLIEHWS 3A€eCb
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ABNAIOTCA 3anpeTbl, 0653aHHOCTU, HaKa3aHWs U VHble NpPaBo-
Bble OrpaHuyeHns. BMecTe ¢ TeM 3TO HE UCKNKOYAET UCMOJb-
30BaHMA B MpoLecce perynnpoBaHus 06LLECTBEHHbIX OTHOLUe-
HWiA B chepe MCMONHeHMS (0TObIBAHWSA) YrONOBHbIX HaKa3aHWI
AMCNO3NTVBHOIO MeToa, OCHOBAHHOIO Ha 103BOJIEHUSAX, PaBHO-
npaBuy CTOPOH, MO3BOJIAIOLLETO CY6bEKTAM CaMOCTOATENIbHO
OCYLLECTBNATb BbI6OP MoBefeHWs. Tak, OCYXAEHHbIA U NHble
LA MMEIT BO3MOXHOCTb 06paTUTLCA C Cyf C XXanobol Ha
[eNCTBUA afMUHUCTPALUN YUPEXIEeHNS WX opraHa, WUCnos-
HSAIOLLLEro YrosoBHOe HakasaHue.

CaMoCTOATENbHOCTL paccMaTpyBaeMoii oTpaciu npa.a
onpeenseTca U HalM4YMeM CUCTEMbI HOPM, 3aKpernsieHHbIX B
YUK P®, apyrux defepasbHbiX 3aKOHaX W WHbIX HOPMaTUB-
HbIX NPaBOBbIX aKTax (MoApo6Hee cMm. . 2).

YT0N0BHO-MCMNOMHUTE/IbHOE MPaBOo VMEET TECHYHO B3aUMOCBA3b
C ApyrMMmn oTpac/isMu rnpasa W, B NepByto 04Yepe/b, C YroI0BHbIM
W YronoBHO-NPOLeCCYasibHbIM MPaBoM, MOCKO/bKY BCE OHU 06b-
eflIMHeHbI 06LLel Lenbio (6opbba ¢ MPecTYNHOCTbIO), eVUHbLIMM
MPUHLMNaM1 1 METOZAMU NPaBOBOIO PeryinpoBaHns. VX Hopmbl
C pasHbIX MO3ULMIA PerynmpyroT 0OLLEeCTBEHHbIE OTHOLLIEHUS, BO3-
HUKaroLLYie B MPOLIECCE 1 M0 MOBOAY Ha3HaueHUs, UCMONHEHMA (OT-
ObIBaHUA) M 0CBOOOXEHWSA OT YrofI0BHOIO HakaszaHus. Mpu aTom
YrO/IOBHOE MPaBo MO OTHOLUEHWIO K YT0/I0BHO-WUCMOMHATEIbHOMY
ABM1feTCA 6a30BbIM, TaK KaK, MMest POLCTBEHHbIE C HAM UHCTUTY-
Tbl, OHO OMNpPeAeNAeT UX MaTepUasibHOE COAEPKaHNe, a Yro/ioBHO-
UCMOMHUTENIbHOE NPaBO — MPOLeAYPHOe.

Mpr3HaHKe OCYyXXAeHHOro CyObLeKTOM npasa npejonpesenu-
N0 B3aVIMOZENCTBME YroM0BHO-UCMOMHUTENILHOMO Npasa npak-
TUYECKM CO BCEMMW APYrUMU OTPAC/sIMU CUCTEMbI POCCUIACKOTO
npasa. Tak, C KOHCTUTYLMOHHbIM NPaBOM OHO CBfA3aHO B BO-
npocax yCTaHOBJ/IEHWUS NPaBOBOr0 MOMOXEHUSA OCYXXAEHHbIX,
C rpaXaHCKMM MpaBoM — B CBA3W C OCYLLECTB/IEHNEM OCYX-
[EHHbIMN CBOMX VMYLLECTBEHHbIX Mpas, C TPYLOBbIM NPaBoM —
pernameHTauueli TPpyaoBOA AeATENbHOCTU L, OTObIBAOLLIMX
YronoBHbIE HaKa3aHWs, C NPaBoOM COLMa/IbHOro 06ecrneyeHns —
MEHCUOHHOTO 06€eCreyeHns OCYXKAEHHbIX W Ap.

YT0N0BHO-WCMONTHATENIbHOE MPaBO TECHO B3aVMMOCBA3aHO C
afMVHUCTPATMBHbLIM MpaBoM. HopMbl [aHHO oTpacnv npasa
PErYNNPYIOT yNpaB/ieHYeCKe OTHOLIEHMS B Cepe UCMOsHe-
HWSA YrONOBHbIX HaKa3aHWUi, CBA3aHHble C (DYHKLMOHNPOBaHNEM
YUPeXAEeHWUI 1 OpraHoB, UCMOHAIOLLMX HaKa3aHus, NPoXoXxae-
HUEM CNY>XObl COTPYLHMKAMMW 3TUX OPraHoB, OCYLLECTB/IEHWNEM
KOHTPO/A 3a UX LeATeNIbHOCTbIO.
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1.3. Hayka yronoBHO-MUCMO/IHUTENIbHOIO npasa

Hayka yrosoBHO-UCNONHUTENBHOrO MpaBa 6asupyeTtca Ha
OCHOBOMONaratoWmMx naeax v npuHUMNax pasnyHbix obLle-
CTBEHHbIX HayK, B YMCMO KOTOPbIX BXOAAT (hnuiocodus, coumo-
norus, Npaso, Nejarorvika, NCUxonorus, IKOHOMMKa, ynpasneHune
n gp. MeToLonormyeckre NosIoXKEeHUs yKasaHHbIX HayK MOryT
NPOsBAATLCA KaK HenocpeAcTBeHHO (B BUAe kaTeropuii obule-
ro), Tak 1 onocpefoBaHHo (B BMAE YaCTHOro U eAMHUYHOrO).

Hayka yronoBHO-UCNONHWUTENILHOIO MpaBa BO3HMKNA Kak
4acTb HayKiN yroN0BHOTO Mpasa W NO/y4N/Ia HasBaH!e «THopPb-
MOBEZIEHVE», NN «MEHUTEHLMapHas Hayka» . Tpyabl BEIMKUX
yUeHbIX KoHLa X1X — Havana XX BB. H. C. TaraHueBa (Kypc nek-
LM «Pycckoe yronoBHoe npasox», 1902 r.), M. A. ®oliH1LKoro
(«Y4yeHre 0 Haka3aHWUM B CBA3M C THOPbMOBeAEeHEM», 1889 T.),
C. B. lNo3HblweBa («O4epkun TopbMoBeaeHUs», 1913 r.) npe-
ponpegenunu obwue NoAxXofAbl K OCMbICNIEHUIO TeOpPeTUKO-
MEeTOLO0/IONMYECKMUX MPOo6/emM ¥ HamoNHWAN peasibHbIM CO-
[epP>KaHVeM OCHOBHblE MPaKTUYeCKMe BOMPOCHI MCMOHEHUS
YrO/IOBHbIX Haka3aHwuii B BuAe NnLIeHns cBo604bl. OCHOBHbLIM
HanpaBfieHWEM HayudHbIX MCCMeA0BaHWI 6biNo pa3paboTKa Teo-
PETUYECKMX OCHOB THOPEMHOIO 3aKNHOYEHUS KaK OCHOBHOIO
BMAa Yro0BHOIO Haka3aHus.

Mocne okTA6pa 1917 r. KOPeHHble W3MEHEeHus B ro-
CYLapCTBEHHO-NOMIUTUYECKOM YCTPOIMCTBE U COLManbHO-
3KOHOMWYECKOIN chepe BbI3BaIN HEOOXOAMMOCTb PedopMbl
MeHNTEHLUMapHON cuctembl. HoBas BlacTb BOCMpPUHSANA NPoO-
FPECcCMBHblE MAeN Y4YeHbIX-THOPbMOBEAOB O Knaccupukauum
MPecTYNHWKOB, AnddepeHumaLnm 1 NHAMBMAYyanu3auum Ha
ee OCHOBe WCMONIHEHUS HakKasaHus B BUAe NMLeHUs cB060-
Abl, 0 BO3MOXHOCTV WMCNPaB/IEHNA OCYXAEHHbIX NOCPEeLCTBOM
NMPUMEHEHUS K HWUM CPeACTB BO3LENCTBUA U Npex[e BCero
06LLeCTBEHHO None3Horo Tpyga. COBETCKMM PYKOBOACTBOM
Obl1 NpoBO3rnalleH 06LMIA MONUTUYECKUIA KYPC Ha 3aMeHy
TIOPEM MCMNPaBUTENbHO-TPYLOBbIMU YUPEXAEHUSAMMW, NaBHbIM
CPeACTBOM WCMpPaBNeHUs OCYXAEHHbIX Obln BbIGpaH TPYA.
C npunstnem B 1924 r. nepsoro UTK PCHPCP thopmupy-
eTCa CaMOCTOsTeNbHasA OTpac/ib 3aKOHOZaTe/bCTBa W Mpasa,
4TO COOTBETCTBEHHO FOBOPMUT O MOSB/IEHWM HOBOW NpaBo-
BOI HayKM — HayKu UcrpaBnTeNbHO-TPYAOBOro npasa. B ue-

! TepMuH «NeHUTEHLMAapHBIA» N0 CBOEMY 3TUMOOMMYECKOMY MPOMCXO-
XKAEHWI0 03HaYaeT: poena (naT.) — HakasaHue; poenitentiarius (cp.-Bek. nat.) —
packasHue, MOKasHHbIA, NCNPaBUTENbHbINA.
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NSAX Hay4YHO-MEeTOAMYEecKOro obecreyeHUs HOPMOTBOPYECTBa
B C(hepe MCMONHEHWUA YrONOBHbIX HaKa3aHWA N AesaTenbHO-
CTU UCMNPaBUTENbHO-TPYA0BONA cucTeMbl B 1925 r. co3maeTcs
FOCy[apCTBEHHbIA MHCTUTYT MO M3YYEHUHO MPEeCTYMHOCTU W
NpecTynHuKa. HayuHble nccnefoBaHUs Pas/MYHbIX acrnekToB
MCNOMHEHNS YTONOBHbIX HaKa3aHM akTUBHO Benu HO. HO. bex-
Tepes, M. H. I'epHet, M. M. Acaes, b. C. ¥YTeBckuiA, E. I". LLnp-
BUHAT, B. P. AKy6COH 1 ap.

YcuneHue Kaparte/ibHOM NOMMTUKKN rocyAapcTsBa, MaccoBble
penpeccun 1930—1950-X IT. HEraTMBHO CKasasMcb Ha 06LLEM
COCTOSIHUM MCNpPaBUTENbHO-TPYLOBOrO fena B cTpaHe. B atn
rogbl 6bIN NPaKTUYECKM MpeKpaLleHbl HayYHble 1CCea0BaHNA
B AaHHOM 06nacTun, oCyaapCTBEHHbIA MHCTUTYT NO U3YUEHUIO
MPECTYMHOCTM M NPECTynHIKa 6bl1 NMKBUANPOBAH, MHOTMe
yuyeHble — penpeccupoBaHbl-. HeMHOroUMCeHHbIE HayUHble
paspaboTKM UCNPaBMTENbHO-TPYAOBLIX NPO6IEM BENNCH B pam-
KaxX HayKW YyrofioBHOro npasa M HOCUAW CaMblii O6LLMIA Xapak-
Tep. Tak, Mo CyLLeCTBY NepBbIM KPYMHbIM UCCNef0BaHMEM, 3a-
TparnsatoLMm BOMPOCLI UCMNOJIHEHUS YTOMI0BHOIO HaKa3aHus,
CTana KaHaupaTckaa gucceptaumna A. J1. PemeHcoHa «Hakasa-
HWe 1 ero Lie/In B COBETCKOM YrofioBHOM npase» (1952 r.).

WcnpasutenbHO-TpyoBas npobneMaTvika CMoria craTb ca-
MOCTOSATE/IbHbIM NPeAMETOM WCC/ef0BaHMA TONLKO BO BTOPOW
nonosuHe 1950-x rr. C 3TOro BpemMeHW npoBejieHne pasiMnyHoro
poja KoHhepeHL WA, CEMMHAPOB, 3allnTa guccepTaumii no npo-
61emaM UCNONHEHNS YTONOBHbIX HaKa3aHWii BOLLIN B NOBCEHEB-
HYO HayUHYHO XW3Hb. [epBbIMX LOKTOPaMU HOPUANYECKUX HAYK
B 06/1aCTV UCNpPaBUTENLHO-TPYA0BOrO npaea ctanu H. A. CTpyu-
KoB, H. A. bensdeB n A. J1. PeMeHCOH. NMog nx pyKoBOACTBOM
C(hOpMMPOBA/IUCL HayUHble LLKOJbI B BeAYLMX By3ax CTpaHbl
(Bbicwas wkona (nosgHee — Akagemusi) MBJ, CCCP, J1eHWH-
rpaAckuii 1 TOMCKMIA rocyapCTBEHHbIE YHUBEPCUTETHI), Yepes
KoTopble B 1960—1980-e rr. NpoLwuamM COTHW TaflaHTINBbLIX y4e-
HbIX.

B koHue 1960 — Hayvane 1970-X IT. HayKa ncnpasuTeNbHO-
TPYLOBOro Mpasa OKOHYaTe/IbHO CNOXMIACh KakK CaMOCTOATE Tb-
Has oTpacneBas tOpuAMYecKas Hayka. TeopeTuyeckume uccre-
A0BaHUA 06LMX Npo6/ieM peannsaln YronoBHbIX HakasaHWii
M O0COBGEHHOCTE UCMOMHEHUS UX OTAeNbHbIX BUAOB, B YacT-
HOCTW NLIEHUS CBOGOABI, MPOBOANINCE BO MHOMMX Hay4HbIX
N Yy4eOHbIX yupexaeHUaX. MPU3HaHHbIMU LEeHTPaMu HayKu

! Hanpumep, npoteccop E. I'. LUNPBUHAT NPOBLIN B MecTax MLIEHMS
cBo6oAb! 6onee AeCATU NeT.
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ncnpasuTensHO-TPyLoBOro npasa ctanv BHW MBJ CCCP,
B COCTaBe KOTOPOro yHKLUMOHMpOBana naboparopums rno npo-
6ieMam UCMOJIHEHUA HaKa3aHWn 1 MCMPaB/ieHUA OCYXXAEHHbIX,
n Akagemns MBL CCCP, rae 6bia co3faHa 1 ycrnewHo pabo-
Ta/1a Kadeapa ynpasieHns YUpeXKaeHnaMmn 1 opraHamu, Ucnori-
HAOLWMMU HaKa3aHUA. YueHble 3TUX U ApYTrUX BeAOMCTBEHHbIX
y4ebHbIX 3aBefleHNi i BHEC/IM BECOMbI BKNaj B CO3aHue Teope-
TWU4ecKol 6asbl 415 KOAN(UKALMN COBETCKOrO UCNPaBUTENbHO-
TPYZLOBOro 3aKOHOAATENbCTBA, B Pa3paboTKy 3aKOHOAATENbHbIX
N NOA3aKOHHbIX aKTOB B CHdepe UCMOMHEHUA YTONOBHbIX Haka-
3aHWIn. AKTUBHO paspabaTbiBanacb MCrpaBUTeIbHO-TPYA0Bas
npo6nemaTnka Takxke Bo BHWW TMpokypatypbel CCCP,
MockoBcKoM, JIeHUHrpagCckoM M TOMCKOM FOCyAapCTBeH-
HbIX yHMBepcuTeTax, CBepanoBCckom m CapaToOBCKOM Opu-
ANYECKMX MHCTUTYTaX. CepbesHblil BKaj B pasBUTUE HayKM
MCNPaBUTENIbHO-TPYLOBOMO (YrofIoBHO-UCNONHUTENILHOIO) Mpa-
Ba BHecna PA3aHCcKas BbicLuas Wwkona MB/, (HbiHe — Akaziemus
npasa n ynpasneHms ® CUH Poccun).

B nocnepytowme rodbl B paMKax HayKu WCMpaBUTeSIbHO-
TPYAOBOro npasa MccnefoBanuch Npobnembl reHesuca, Cyly-
HOCTW, COZEPXKaHWA U NEepPCrneKTB NPaBOBOro PerynmpoBaHns
006LLIECTBEHHBIX OTHOLLEHWUI, BO3HMKAKOLWINX B Ctepe UCMon-
HEHWS YroMoBHbIX HakKa3aHWi, 0606Lianacb NpaBoONpPUMEHN-
TeNlbHas MpakTuka, paspabatbiBaivCb NPeAsIoKeHUs No Co-
BEPLUEHCTBOBAHMIO [EACTBYIOLWEr0 MCMPaBUTENbHO-TPYA0BOMO
3aKoHOAaTeNnbCTBa. PyHAAMEHTANbHbIE MONOXEHUA HAYKW
NCMNPaBUTE/NIbHO-TPYLOBOI0 MpaBa COCTaBW/IN TEOPETMYECKYHO
OCHOBY /111 (DOPMUPOBaHUS CMEXHbIX OTpacneit Hay4HbIX 3Ha-
HWIA: NCNpaBUTENbHO-TPYAOBas MCUMXONOTMN N Meaaroruku,
ynpasneHns opraHamu, UCNONHAIOLUMY HakasaHus, u ap.

B 1960—1980-e rr. 3Ha4YMTENbHYIO POJib B CTAHOBNEHUMN U
pasBUTUM HayKW WCMPaBUTENbHO-TPYLOBOrO npasa Chbirpanm
B. . AptamoHoB, FO. M. AHTOHsAH, 3. A. AcTemunpos, J1. B. bar-
puii-LLlaxmaTtos, H. A. Bensies, A. U. 3y6kos, /1. I'. KpaxmanbHUK,
M. M. MeneHTbes, A. C. MuxnuH, A. E. Hatawes, /. C. Hoij,
N. N. PemeHcoH, N. A. CnepaHckuii, H. A. CTpyuKoB,
M. M. Ctyposa, HO. M. TkaueBckuid, I". A. TymaHOB, B. A. YTKUH,
B. /1. ®edenos, B. . PunvmoHoB, L. B. LLIMapos v fpyruvie uc-
CnepoBaTenu.

3HaunTeNbHbIE M3MEHEHWNA MPETEprena Hayka ucrnpasuTe/b-
HO-TPYZOBOro (YrosioBHO-UCNOMHWUTENBHOr0) Npasa B NepBoi
nososHe 1990-x rr. OCHOBHbIMW HaNpPaB/IEHNAMMN LEATESIbHO-
CTU YYeHbIX B 3TOI 061acTu CTanv Hay4yHoe obecrneyeHne npa-
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BOBOW pedpopMbl B cthepe UCMOMHEHNS YrOMOBHbIX HaKa3aHWiA,
CBAI3aHHOM C CO3JaHVeM YrofI0BHO-UCMOHUTENbHOIO 3aKOHOAA-
TeNbCTBA M COOTBETCTBYHOLLEN OTPac/n npa.a, a Takxke paspa-
60TKa Hay4YHO-METONYECKNX PEKOMeHAaLuniA no obecrneyveHnto
CTabUNbHOCTU M 3PYPEKTUBHOCTM hYHKLMOHUPpOBaHUA YWC B
YCNOBUAX MacLUTabHOro Kpuamca. 3TN cepbesHble 3agaduun Obinm
YCMEeLHO peLleHbl KONeKTBamn yuyeHblx Akagemun n BHNW,
PsizaHCKOM 1 Ydmmckoli Bbicumx wikon MBM Poccuu, npea-
CTaBUTENAMMU APYTUX HaYUHbIX M y4ebHbIX yupexzaeHuin. Cpe-
an Hnx: A. A. AkceHos, B. M. AHncumKos, Bn. M. AHUCKMMKOB,
A. B. bpunnnaxtos, HO. B. lNonnk, A. A. puwko, M. I, JeTKos,
B. C. EnaHewHukos, C. V. KysbmuH, A. C. MuxnuH, C. M. Te-
Tpos, IN. I'. MoHomapes, A. A. PabuHuH, B. . CenvnsepcTos,
A. ®. Cusblii, A. A. TonkauyeHko, B. A. ¥YTkuH, O.B. dunumo-
HoB, A. B. LLlamuc, V. B. LWmapos, B. E. KOxaHWH. MHorve n3
HUX W CerofHa npofo/mKatoT MA0A0TBOPHO paboTaTb B Hayke
YT0/IOBHO-UCMOMHUTENILHOIO Mpasa.

CoBpEeMEHHbI 3Tan pa3BUTUA HayKW YronoBHO-UCMON-
HUTENBLHOrO npaBa 06YC/IOB/EH MNOTPEOGHOCTAMM Hay4HO-
METOAMNYECKOro COMPOBOXAEHMSA MPOLECCOB COBEPLUEHCTBO-
BaHMA Yro/I0BHO-UCMOJIHUTENIbHOIO 3aKOHOAaTeNnbCTBa U
pehopmupoBanmsa YWC. MosToMy npegmeT HayKu YrosioBHO-
MCNOMHUTENBbHOMO NpaBa LUMPE COOTBETCTBYHOLLEN OTpacau npa-
Ba. B Hero TpaguUMOHHO BK/IHOYAKOT YT0/IOBHO-UCNONMHUTE/TbHYHO
NONUTUKY; WUCTOPUIO Pa3BUTUS OTEYECTBEHHOrO Yro/l0BHO-
MCNOMHUTENIbHOIO 3aKOHOAATENbCTBA U CUCTEMbI YUPEXAEHWI
N OpraHoB, UCNONHAOLWMX Yro0BHbIE HaKa3aHWs; cofepXaHme
WNHCTUTYTOB, HOPM Yr0/I0BHO-UCMO/THUTE/ILHOMO NpaBa 1 ero uc-
TOYHWMKOB; NPaBOBOE PErynvMpoBaHne UCNOSTHEHNSA Pa3NYHbIX
BWAOB YrON0OBHbIX HaKa3aHWi; BOMPOCbI UCNPaBNEHNS W COLM-
aNbHO afanTaummn OCYXXAEHHbIX; OpraH13aumnio ynpaBneHns un
KOHTPONA 3a AeSTENbHOCTbIO YUPEXAEHWUA N OpraHoB, UCMON-
HAKOLLMX YroNOBHbIE HAKa3aHMUS; OMbIT UCMOTHEHNS YTO/IOBHbIX
HakasaHWin B 3apy6eXXHbIX CTpaHax; MeXayHapoAHble NpaBoBble
aKTbl 06 06palleHnn C OCYXAEHHbIMU; MPaKTUKY UCMOMHEHMS
YrOMOBHbIX HaKa3aHWA U MPUMEHEHUS K OCYXXAEHHbIM CpeAcTB
ncrpaeneHus.

PedopmunpoBaHne YTC BO MHOTOM OblfI0 CBSI3aHO C ee ne-
pepavein B MuHiocT Poccun, a 3atem 1 ¢ obpasosaHmem ®ClIAH
Poccun. K coxaneHuto, nepenogumHeHme YWC otpuuatenscHo
CKa3a/l0Cb Ha OpraHmM3aLumn Hay4YHbIX UCCNefoBaHUA B 06/1aCTK
Yr0ONOBHO-UCMOHNTE/ILHOTO Npasa. B yacTHOCTW, ObLIN NUK-
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BUAMPOBaHbLI CreLmanM3npoBaHHble nogpasgeneHus B Akage-
Mun ynpaeneHus n BHUW MB/J Poccun, 4to, HECOMHEHHO,
HapyLUMio LeNOCTHOCTb M COrflaCoBaHHOCTbL OCYLLECTBMEHNA
LUIMPOKOMACLUTAOHbIX Hay4YHbIX MPOrpammM, NPUBENO K OTXOAY
HEKOTOPbIX KBaNMULMPOBAHHbLIX Hay4HbIX KafpoB OT paspa-
60TKN YrONOBHO-UCMONHUTENBHON NPo6aeMaTUKN.

B HacToslLlee BpeMs Befylllee MecTo B MUCCnefoBaHUM Npo-
671eM UCMONHEHMA YTOMOBHbIX HakasaHWin 0TBOAWTCA HayuHo-
nccnenoBatesibckoMy MHCTUTYTY ®CUH Poccum (r. Mocksa)
1 Akagemuu npasa n ynpasneHus ® CUH Poccun (r. PA3aHb).
VIMEHHO 3TU yupexeHus B MepBYyI0 OYepelb peLlatoT Cr0X-
Hble 3a7a4u, CToALLVE Mepes COBPEMEHHOW HayKOW YrofioBHO-
NCnosHMTeNbHOro npasa. Cpeau 3TuX 3afad: AasbHelwas
rymaHu3aums yronoBHO-UCMONHUTENIbHON NOMUTUKM, 3aKOHO-
[aTenbCTBa, CUCTEMbI UCMOIHEHUSA YIOMOBHbIX HaKasaHWii; co-
BepLLEHCTBOBaHWe NPaBOBOro PerynnmpoBaHns UCNONHEHNS Yro-
NOBHbIX HaKa3aHWiA, He CBA3aHHbIX C U30M1ALMeN OCYXXAEHHOIO
OT o6bLecTBa; obecreveHne npas, CBOOOL M 3aKOHHBIX MHTEpE-
COB OCYXX[EHHbIX, B TOM YMC/Ie U NOCPELCTBOM pa3BUTUA rocy-
[apCTBEHHOIO M 06LLECTBEHHOINO KOHTPO/IA 3a AeATe/lbHOCTbIO
YUPEXJEHWI N OpraHoB, UCMOJHAOLLMX YrO/IOBHblE HaKa3aHus;
KOMM/IEKCHOE peLLeHne BONPOCOB COLMa/IbHOM aganTauuu nuu,
OTObIBLUMX YrO/IOBHbIE HaKa3aHWs; MoBbILLEHVE 3PPEKTUBHO-
CTW MOCTMNEHUTEHLMAPHOT0 KOHTPOIA. MomMumo pa3paboTku Te-
OpeTNYecKNX Npo6sieM Ha HayKy Yro/fl0BHO-UCMONHUTENIbHOIO
rpaBa BO3/1araeTcs peLleHne 1 paga npuknagHbixX safay — B
4aCTHOCTK, NO (HOPMUPOBAHUIO 1 0OOCHOBAHMIO OCHOBHBIX Ha-
npasneHnii passntus YWC, HayuyHO-MeTOLUYECKOMY U Mpa-
BOBOMY 06ecrneyeHu0 UCMOMHEHUS YTOMOBHbIX HakasaHWi,
peanun3aumy MeXAyHapoAHbIX CTaH4apToB 0bpalleHus c npa-
BOHapyLLUMTENAMU U ap.

1.4. NpegmeT U cucTema Kypca

YronoBHO-UCNOMHUTE/bHOE MPaBO Kak yyebHas Ancuuniun-
Ha TpaguuMoHHO noppasgensercd Ha OOyt n OCO6eHHYHO
4yacTW, UTO COOTBETCTBYeET CTPYKType YUK P®.

B OO6LLei YacTn M3yyatoTCA OCHOBHbIE MOHATUSA U NOMOXe-
HWA YKa3aHHOI 0Tpac/u npa.a: NOHATME, MPeAMET U MeTOZ npa-
BOBOI0 Pery/iMpoBaHuns; NPUHLKNLI 0TpacaM U CUCTEMA UCTOU-
HWKOB; NMOHATKE, LeNn N 334a4n YrofI0BHO-UCMONHUTENIBHOTO
3aKoHOZaTeNbCTBa, UCTOPUS ero POPMUPOBAHUS, Pa3BUTUS W
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COBPEMEHHOE COAEPXKaHWE; YroN0BHO-UCMONHNTENbHbIE NPaBo-
OTHOLLIEHWS; OCHOBHbIE CPeACTBa MCMPABNEHUA OCYXKAEHHBIX;
MpaBoOBOE MONOXEHWE /NLL, OTOLIBAIOLLMX YrOMOBHOE HaKasa-
HUE; CUCTEMA YUPEX/AEHWIA 11 OPraHOB, UCMOMHSAOWMX YTO/0B-
Hble HaKasaHWs, BUAbl, METOAbI U (HOPMbl KOHTPONS 3a UX [esi-
TENbHOCTBHO.

B Oco6eHHOIA YacTW pacKpbIBaKTCA BOMPOCHI NPaBOBOrO
perynmpoBaHus Nopsiaka W ycnosuidi ucnonHeHuns (ot6biea-
HWS) OTAENbHbIX BUOB HaKa3aHWs, MPUMEHEHMS K Pa3NINYHbIM
KaTeropusiM OCYXKAEHHbIX OCHOBHbIX CPeACTB WCMpaB/eHus,
MaTepnaibHO-6bITOBOTO U MeAnKO-CaHUTapHOro 06ecneyeHus
OCYX[IEHHbIX, YC/OBWIA 1 NOpPsiAAKa 0CBOGOXAEHNS OT OTObIBa-
HUS HaKasaHWs,, KOHTPONS 3a MOBEAEHNEM YC/OBHO OCYXKAEH-
HbIX, @ TAK)Xe UCMO/HEHNS YTONOBHbIX HakKazaHWii B 3apy6ex-
HbIX CTPaHax U MeXAyHapoAHOro COTPyAHMYeCTBa B cepe
MCMONHEHNS YTONOBHbIX HaKa3aHWIA.

NnTepaTypa

Bocxonos, C. C. OCHOBbI YrofoBHON NOAMTYKK. M., 1999.

3y6KoB, A. . Kapare/ibHasi No/iMTIKa Poccum Ha py6exe Thicsie-
netvn. M., 2000.

3ybkos, A. ., 3ybkoBa, B. W. MNpobnemb! pechopMmpoBaHns yro-
NOBHOM (KapaTefibHO) NMOMUTVKA Ha CoBpPeMEHHOM aTarnie // XKypHan
Poccuiickoro npasa. 2002. Ne 5.

CTpyukos, H. A. Kypc ncnpasntenbHO-TPYA0BOro npasa. Mpobne-
Mbl O6LLe YacTy. M., 1984.



[(naBa 2

NCTOYHUKN (®OPMBI)
YrONIOBHO-VUCMOMHUTENBHOIO  MPABA
POCCUINCKOW ®EAEPALINA

2.1. CucteMa UCTOYHMKOB Yro/I0BHO-MUCMOMTHUTENILHOTO NpaBa
M X XapakTepucTMKa

B TeopeTMYeckoi topucnpyaeHUMn 1 OTPacNeBOil Hayke
MOHATME YrO/I0BHO-UCMONHUTE/IBHOMO 3aKOHOL4ATeNIbCTBA, Kak
Mpasu/io, pacCMaTpMBAETCA B ABYX 3HAYEHUSIX.

Bo-nepBbIX, B LUMPOKOM CMbIC/E, KOr4a 3TUM TEPMUHOM 060-
3Ha4aeTca cUcTema HOPMATMBHbIX MPaBOBLIX aKTOB, Perynu-
PyHOLWMX BECb KOMMIEKC O6LLECTBEHHbIX OTHOLUEHWI, BO3HU-
KaroLmx Mo MoBoAy W B MpoLecce UCMOMHEHNs (OTObIBaHMA)
BCEX BUJOB YrO/IOBHbIX HaKa3aHWii 1 NMPUMEHEHUS WHbIX Mep
YrOMI0BHO-MPaBOBOr0 BO3AENCTBUS.

BO-BTOpbIX, B Y3KOM CMbIC/le MO/ YT 0/I0BHO-UCMONHUTENbHbIM
3aKOHOAATe/IbCTBOM MOHMMAETCA COBOKYMHOCTb 3aKOHOB, KO-
TOpble perfameHTUPYHOT 06LLECTBEHHbIE OTHOLLIEHUS B cthepe
MCMNO/SIHEHMS YTONIOBHBLIX HaKa3aHWi.

MoHMMaHWe YronoBHO-UCMOMHUTE/IbHOIO 3aKOHOAaTe/IbCTBa
M LUMPOKOM CMbIC/IE BO MHOIFOM OMpeaensieTcs CMOXMUBLLERCS
Tpaguumell NPaBoBOro PerynpoBaHns UCMONHEHNS YTOOBHbIX
Haka3aHWiA, KOraa B COBETCKWIA Mepuoj B HEM JOMWHMPOBAIN
BEJOMCTBEHHbIE HOPMaTMBHbIEe MPaBoBble akTbl. B HacTosLLee
BpeMS pacCMOTPEHME YroN0BHO-UCMONHUTE/IbHOrO 3aKOHO/a-
TeNbCTBA B LUMPOKOM CMbIC/ie NO3BONISET BbIAENTbL BCE CYLLle-
cTByHOLME POPMbI (MCTOYHUKK) YIO/TIOBHO-UCMOMHUTENBHOIO
npasa.

Heo6xoaMmo OTMETUTb, YTO MCTOYHUKM (DOPMbI) YTONOBHO-
MCNOMHUTE/LHOIO NpaBa NpeAcTaBAsT COO0l OnpeaeneHHyo
CUCTEMY: BCE €e 3MIEMEHTbI 1ePapXmMYHO PacrosoXeHbl U 3aKo-
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HOMEPHO CBA3aHbl TakKMM 06pa3oM, YTO M3MEHEHWE OAHOro U3
HUX BefleT K OnpefeneHHbIM U3MEHEHMAM 1 Npeobpa3oBaHUAM
pyrux.

VICTOYHMKaMW YTON0BHO-UCNOMHUTENIBHOTO Mpaea B Ha-
CTOALLEE BPeEMSA ABMAKTCA: MeXAyHapoAHble NMPaBOBblE aKThI
B 06nacTu npae 4enoBeka, 60pbObl C NPeCTYNHOCTHIO N 06-
pawieHusa ¢ npasoHapywutenamu; KoHctutyumsa P®; YUK
P® un gpyrue yronoBHO-UCNOMHUTENbHbIE 3aKOHbI (Yro/I0BHO-
NCNONHUTENIbHOE 3aKOHOAATEeIbCTBO); HOPMATMBHbIE NPaBOBbIE
aKTbl pe3ngeHTa P®; HopMaTUBHbLIe NpaBoBble akThl NpaBu-
TenscTBa P®; MeXBEAOMCTBEHHbIE HOPMAaTWMBHbIE MPABOBbIE
aKTbl; BeJOMCTBEHHbIe HOPMATMBHbIE MPAaBOBble aKTbl; MOCTa-
HOBNEHMS N UHbIE PELLEHNS BbICLIMX CYAe6HbIX UHCTAHLMA No
BONpoOcaM MpUMEeHeHUs HOPMATMBHbIX MPaBOBbLIX aKTOB B C(e-
pe WMCMOMHEHMSA YIOMOBHbIX HaKa3aHWUiA™.

Me>KayHapoAHble NpaBoBble akTbl B 061aCTW Npas YenoBeka,
60pbObI C NPECTYNHOCTHIO 1 00paLLEHNs C NPaBOHAPYLLIMTENS-
MM 3aHMMatOT 0C060€e MECTO B CUCTEME UCTOYHUKOB YrO/0BHO-
NCMOJTHUTENLHOrO npaBa. Bo-nepBbiX, B yKa3aHHbIX JOKYMEH-
Tax COLEpPXXarTca OCHOBHbIE MpaBa YesioBeKa U MeXXayHapoaHble
cTaHAapTbl 06palleHns C pasIUYHbIMKU KaTeropusaMu OCyX-
AeHHbIX, a B Poccuiickoin depgepaunm B COOTBETCTBUN C Y. 1
CT. 17 KoHCTUTYLUMM PO npu3HaKOTCA U rapaHTUpyrOTCa npasa
1 cBOGOAbI YesioBeKa COrnacHoO 06LLenpU3HaHHbIM MPUHLMNaM
1 HOpMaM MeXZyHapoZHoro npasa. Bo-BTopbIX, 06Lenpu3HaH-
Hble MPUHLUMBI Y HOPMbI MEX/YHapo4HOro npasa U MexayHa-
POAHbIX 4OrOBOPOB, O YeM YKasblBaeT Y. 4 cT. 15 KoHcTuTyumn
P®, ABAAOTCA YacTbiO MPaBOBOW CUCTEMbI Poccuiickoli de-
Aepauumn 1 peasibHO 06eCneynBatoT AesTeNIbHOCTb YUPEXAeHWi
N OPraHoB, WUCMOJHAKOLWMX YroN0BHbIe HakKasaHus (nogpobHee
CM. 1. 22).

Ponb CchopMyNMpPOBaHHbIX B MEXAYHapOAHbIX aKTax MpuH-
LMNOB M OBWMX MOMOXEHWIA MCMOMHEHUS YTrONOBHbLIX HaKa-
3aHWIA 1 06paLLEHNs C OCYXXAEHHbIMM OMpeaenseTca Tem, YTo
OHW HOCST MeXHalMOHaNbHbIA XapakTep, anpobupoBaHbl Bpe-
MEHEM ¥ NPaBOMpPYMEHUTENbHON MPaKTMKOM BO MHOMMX CTpa-
HaX, YCTONYMBBI, He 3aBUCKMbI OT MOIMTUYECKMX U COLMabHO-
9KOHOMWYECKNX CUTYaLWUiA, BO3HUKAKOLWNX B KOHKPETHOW
CTpaHe, 1 MOTOMY ABASAKOTCA JOCTATOUHO YETKMM OPUEHTMPOM
NS PasBUTUS YTONOBHO-UCMOMHUTENIBHOIO 3aKOHOAATENbCTBA
N NPaBONPUMEHUTENbHON NPaKTUKMN.

! Cwm. nogpo6Hee: 3y6apes, C. M. MpaBoBoe o6ecneyeHne peiopMei
YIO/IOBHO-MCMONHUTENBHON cucTembl. M., 2004. C. 74—100.
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KoHcTUTYyums Poccun BnepBble 3akpenuna npuopuTeT npas
1 cB06GOA M rpaxaaHuHa, a UX NPU3HaHue, cObMOAEHME 1 3a-
WMTY — 0653aHHOCTLIO rocygapctsa (CT. 2). B cuny cT. 18 KoH-
CTUTYLUM P® OHW ABNAKOTCS HEMOCPEeLCTBEHHO EeCTBYHOLM-
MW, OMpeAensoT CMbIC/, COAepPXaHne 1 MpYMeHEHVE 3aKOHOB,
[eATeNlbHOCTb 3aKOHOAATe/lbHOW WM UCMOMHUTENbHOW BNacTu
1 06ecneymBaroTCAa MpaBoCyAMEM. OTU MOJMOXEHUSA MOJIHO-
CTbIO PacrpoCcTPaHAeTCs U Ha NuL, OTOLIBAIOLMX YrO/IOBHbIE
HakaszaHus. 103ToMy C TOUYKMW 3pEeHUS UCTOYHWUKOB YrONOBHO-
NCNONHUTENIbHOrO NpaBa NepBOCTENEHHOE 3HayeHue UMEKT
KOHCTUTYLMOHHbIE HOPMbI, 3aKpennstoLine npasa 1 cBoboapl
OCYXX[EHHbIX KaK rpaxaaH Poccuu.

K fIM4HbIM (ECTECTBEHHbLIM) NpaBaM 1 CBOGOJAM OCYXX[EH-
HbIX B COOTBETCTBMM CO CT. 20—28 KoHCcTUTYumMm PP OTHOCAT-
CA Mpa.a: Ha >XU3Hb; 0XpaHy LOCTOMHCTBA IMYHOCTHU; IMYHYIO
HEMPUKOCHOBEHHOCTb; 3aLLUTy CBOE YecTu 1 JO6POro NMeHN;
CBOOOAHOE OMnpefieNleHne M yKa3aHWe CBOEl HalMOHabHOM
NPVYHaANEXHOCTW; NOMb30BaHME POAHLIM A3bIKOM, CBOOOAHLIN
BbIOOP A3blKa 06OLLEHNS, 06YUeHNs 1 TBOPYECTBa; CBOGOAY CO-
BECTU U BepoMUCroBeaaHus.

MonuTtnyeckne npasa 3akpenseHbl B CT. 29—33 KOHCTUTY-
uwm P®. 370 npasa: Ha CBOGOAY MbIC/X, C10Ba U MOyYeHUs
MH(opmaLmn; Ha 06beaMHEHNE; Ha 06paLLieHe B roCyAapCTBeH-
Hble OpraHbl 1 OpraHbl MECTHOIO caMOynpaB/ieHUs.

CounanbHO-3KOHOMUYECKME MpaBa YCTaHaBNMBAKOTCA B
CT. 34 — 44 KoHcTtutyummn P®, K HUM OTHOCATCA Mnpasa: Ha
npesnpYHUMATENIbCKYH0 [eATeNbHOCTb; YaCTHYH COOCTBEH-
HOCTb, B TOM YMC/le Ha 3eM/IK0; TPYA,; OTAbIX; 3aliMTy MaTepuH-
CTBa, [IeTCTBA M CEMbW; COLMAIbHOE OGECNeYeHue; XUNLLE;
OXpaHy 340p0Bbsi Y MeAULUHCKYIO NMOMOLLb; 61aronpusTHYHO
OKpYXXaroLLyto cpefly; 06pa3oBaHue; cBO6OLY TBOPYeCTBa.

Yr0onoBHble HaKasaHWUs SBASIOTCA Hambonee CTporoi gop-
MO peanu3aummn tOpULNYECKON OTBETCTBEHHOCTWU, Mepamu
rocyfapCTBEHHOI0 NMPUHYXXAEHWSA, KOTOPble 3aK/04aloTCA B
CYLLECTBEHHOM JIMLLIEHUN WAW OrpaHUYeHumn npas U CBOGOS
OCY)XIEHHOT 0. [103TOMY MHCTUTYT MpaB U CBOOOL OCY>KAEHHbIX
MOXET paccMaTpuBaThbCA TONbKO B COBOKYMHOCTM C CUCTEMOM
KOHCTUTYLMOHHbIX OrpaHuyeHuid. CornacHo 4. 3 cT. 55 KoH-
CTUTYUMn P® npasa 1 CBOGO/bI Ye/IOBEKA M FPpaXKAaHHa MOTyT
ObITb OrpaHMyeHbl eaepaibHbIM 3aKOHOM TO/IbKO B TOW Mepe,
B Kakoi 3T0 He06XOA4MMO B LIeNSX 3aLimTbl OCHOB KOHCTUTYLM-
OHHOrO CTPOS, HPABCTBEHHOCTW, 3[40P0BbA, MPaB M 3aKOHHbIX
NHTEPEeCoB Apyrux nuu, obecneyveHns 060pOHbI CTpaHbl 1 6e30-
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MacHoOCTW rocygapcTtsa. VCMnofiHeHWe YronoBHbIX HakasaHWii
CBAA3aHO C OrpaHMYeHNeM TaKmUX COLMaNnbHbIX LieHHOCTel 1 6nar
OCY>K[IEHHOTr0, KaK cB060a MepeaBMKeHNs, cB0O0aa OOLLEHNS,
MpaBo Ha HEMPWKOCHOBEHHOCTb YaCTHOW XXW3HW, IMYHONW U ce-
MeliHOl TaliHbl, TaliHa Nepenuckn, NpaBo Ha HEMPUKOCHOBEH-
HOCTb XUNLWA U Ap., a TakKe 0COO6eHHOCTAMU peanim3alun
OCTa/lbHbIX MpaB U cBO6GOA. M3bATUA M OrpaHUYeHus, cre-
LUMMKa UX OCYLLECTB/IEHMA B 3TOM CNyyae yCTaHaB/MBaKOTCA
KoHcTuTyumein Pd, yronoBHbIM, YroN0BHO-UCMNONHUTENbHBIM
M MHbIM 3aKoHOZaTensCcTBOM P®. Tak, B COOTBETCTBUM C Y. 3
cT. 32 KoHCTuTtyummn P® He umetoT npaBa n3bmpaTb M ObITh
M30paHHbIMK TpaXKAaHe, COofepKalimecsa B MecTax SUweHns
CB0O0OO/bI NO MPUrOBOPY Cy/a.

[na pasBuTUS NpPaBOBOrO MOSIOXKEHWUA OCYXJEHHbIX Heo6-
XOAUMbI HOPUAMYECKUE TapaHTWK, OMpeaeneHHble B CT. 45—54
KoHcTuTyumm P®d, KoTopble 06ecneunBatoT peanmsaluio npas u
CBOOO/, OCY>KAEHHbIX, — 3TO CyAebHas 3awuTa, MexayHapoLHoO-
npaBoBas 3almTa, NosyyYeHne KBaIM(pULMPOBaHHOW topuanye-
CKOI MOMOLLK, 3anpeT Ha MOBTOPHOE OCYXAeHWe W npuiaHue
06paTHOW CUMbl 3aKOHY, OTArYartoLLEMY OTBETCTBEHHOCTb 3a CO-
BepLUEHHOE MPeCTYN/IeHne, NpaBo Ha NepecMoTp NPUrosopa, no-
MW0BaHWe UM CMArYeHne HakasaHus, rapaHTuy npy oTnpas-
NEeHUW NpaBoCyAunA No HOBOMY Yro/sioBHOMY fefy (Mmpe3ymmnuus
HEBMHOBHOCTM, pacCMOTpeHWe fena CyAoM MPUCSKHbIX, OCBO-
60XaeHne OT 0043aHHOCTW CBUAETE/LCTBOBATL MPOTUB Cebs
camoro, CBOero cyrnpyra n 6a1M3kux poACTBEHHMKOB), NpPaBo
Ha KOMMeHcauuo MPUYMHEHHOrO yuepba BCMeAcTBUe 3/10-
ynoTpe6/ieHNs BNacTbio U BO3MELLEHME Bpefa, NPUYMHEHHOTO
HEe3aKOHHbIMK felicTBuAMMK (6e3geiicTBMEM) OpraHoB rocygap-
CTBEHHOW B/IACTU UMW UX LO/MKHOCTHbLIX AL,

KoHcTutyuma Pd ycTaHaBNMBaeT OCHOBHblE 0653aHHOCTU
rpaxiaH, B TOM YuCNe U OCYXAEHHbIX, B YaCTHOCTW MNaTUTb
3aKOHHO YCTaHOB/IEHHbIE Haorn (CT. 57) 1 CoXpaHAaTbL NPUPo-
[y 1 OKPY>XatoLLyto cpefy, 6epeXkHo OTHOCUTLCS K NMPUPOAHbLIM
6oratctBam (CT. 58).

Mpn onpegeneHUn CcUCTemMbl WUCTOYHUKOB YrONOBHO-
NCMNONHWUTENIbHOTO MpaBa 60/blloe 3HaYeHWe UMEET KOHCTM-
TYLMOHHOE MonoXeHne (N. «o» cT. 71), cOrnacHo KoTopomy
Yr0/I0BHO-UCMOSTHUTENbHOE 3aKOHOLATeNbCTBO OTHOCUTCA K
NCKNOUNTENbHOMY BefeHunto Poccuiickoih degepaunn. 3T0
06YC/IOBNEHO KaK BaXXHOCTbKO PErynmpyembiX 3TUM 3aKOHOa-
TENbCTBOM OOLLECTBEHHbIX OTHOLUEHWUIA, UX NpegHa3HavyeHneM
B fefie obecrneyeHnss BHYTPEHHEN NOMUTUKM roCyAapcTBa, Tak
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W 3aMHTEpecOBaHHOCTLIO BCeX CYObLEKTOB (heAepaLmmn n camoi
(befiepauym B MPUHUMMNNANIBHO eUHOM MPaBOBOM MPOCTPAHCTBE
B Cthepe YronoBHOW HOCTULMW, B €AJMHOM NOPALKe UCMONHEHMUA
YrOI0BHbIX HaKa3aHWiA Ha BCe TepPUTOPMK CTpaHbl. U3 cMbicna
[aHHOV CTaTbl CiedyeT, YTo NPUHATHE 3aKOHOAATE IbHbIX aKTOB
B C(hepe MCMOJIHEHMSA YroMOBHbIX HaKa3aHWin BO3naraeTcs To/b-
KO Ha (hefiepasibHble OpraHbl rocy4apCTBEHHOM BNacTW, Nepeymnc-
NeHHble B cT. 11 KoHctutyummn PP, a MMeHHO Ha lpe3ngeHTa
P®, deaepansHoe cobpaHue (MocygapcteeHHyo Aymy 1 Coset
depepaunn) PP, a peannszaums — Ha lMNMpaButenscTeo PP, Mu-
HucTepcTso tocTuumn P® n ®CUWH Poccun. PaccmoTpeHHble
MOJIOXKEHWSI UCK/THOYAOT BO3MOXHOCTb M3JaHusi cyObekTamu
P® 3akoHofaTe/lbHbIX aKTOB MO PErynnpoBaHuI0 UCMOHEHUS
YrOMOBHbIX HaKa3aHWiA.

YT0M0BHO-UCMONHATENBHOE  3aKOHOAATENbCTBO, 06/1a4as
BbICLLIEI FOPUAMYECKOIA CUNOIA, 3aHMMAET Befyllee MecTo B Cu-
CTemMe UCTOUYHMKOB YrOfI0BHO-UCMONMHUTE/NBHOIO npasa. pu-
HATWE 3aKOHa [aeT TOMYOK HOPMOTBOPYECTBY, pa3paboTke
pasNMYHbIX MOA3aKOHHbIX aKTOB, NpejonpefenseT UX CBA3b
U cooTHoweHue. (MoHATKe, cofepXkaHue, Lenn n 3ajayu
Yr0MI0BHO-UCMO/HUTEIbHOIO 3aKOHO4aTeNIbCTBa 6yAyT Nogpo6-
HO PaccMOTpEHbI B 1. 4.)

Mpsmoe aeiicTBue hefepanbHbIX 3aKOHOB, NMPUHATBLIX MO
npeaMeTaMm BefieHNs Poccuiickoil degepaunn, He UCKOYaeT
U3LaHNA NOA3aKOHHbIX aKToB [Mpe3naeHToM W [NpaBuTenb-
CTBOM P®, (hefiepanbHbIMM OpraHamMy UCMOMHUTENbHOWN BNa-
cTu. MNpw 3TOM, 0HAKO, [aHHble aKTbl HE MOTYT NMPOTUBOPEUNTD
3aKOHaM U OTMEHATb MX. XapaKTepHoi 0CO6EHHOCTHLIO Moj3a-
KOHHbIX HOPMaTWBHbIX aKTOB AIB/IAETCA U3LaHME UX Ha OCHOBe
1 BO UCMO/IHEHWNE 3aKOHa.

HopmaTusHble npaBoBble akThbl [NpesngeHTa P®. Kapan-
Ha/lbHble M3MEHEHUS OpraHn3auMoOHHOr0 NopsaKa, HOBbIN 3Tan
(hOPMMPOBaHNSA YTONI0BHO-MUCMOMHUTENBHOMO Npasa CesyeT oT-
HECTU KO BpeMeHu NpuHATUSA Ykasos lMpesngeHTa ot 08.10.1997
Ne 1100 «O peopmMUpOBaHUN YrOMNOBHO-UCNOMHUTENLHOW
cucTembl MmUHUCTEpPCTBA BHYTPEeHHUX Aen Poccuiickoii de-
Jepaumm» 1 ot 28.07.1998 Ne 904 «O nepepave yrosoBHo-
MCNOMTHUTENIbHON cUCTEMbl MUWHWUCTEPCTBA BHYTPEHHUX [eN
Poccuiickoli ®efepaumn B BefeHWe MUHMUCTEPCTBA HOCTULMM
Poccuiickoii defepalumn», cornacHo kotopbim YMC MB/L Po
C BXOAALLMMM B € COCTaB LIEHTPa/IbHbIM U TEPPUTOPUATIBHBIMM
opraHamu, yupexkaeHusMu, npeanpuaTnamm, opraHusaunamm
W MMYLLECTBOM, UCNO/b3YEMbIM €t0 B CBOEN AeATeNbHOCTH, C
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1 ceHTA6ps 1998 r. 6bina nepesfaHa B BefeHe MuHiocTa Poc-
cun. CornacHo Ykasy lpesmgeHTta P® ot 09.03.2004 Ne 314
«O cucTeMe 1 CTPYKTYpe (hefepaibHbIX OPraHoB UCMOHUTESb-
HOW BnacTu» Gblna obpasoBaHa ®CUH Poccum, pyKoOBOACTBO
KOTOpoi1 ocyulecTBnseT MpesnaeHT Poccumn. Ykas MpesngeHTa
P® ot 13.10.2004 Ne 1314 «Bonpocbl defepanbHOl CyXobl
MCMNONTHEHNS HaKa3aHW» Onpeaennn OCHOBHbIE 3af4aun, PYHK-
LMKX 1 NOSIHOMOYUA 3TOr0 HOBOIO (PefiepasibHOro opraHa Ucnosn-
HUTENbHON BNacTu. Bce nepeyuncneHHble JOKYMEHTbI NOBAEKN
3a CO00I NPUHATME MHOMOYMCNEHHBIX HOPMATUBHbIX MPaBOBbIX
aKTOB B C(pepe MCMONHEHMA YIOOBHbIX HaKa3aHWiA.

BaykHYI0 ponb He TO/IbKO B COBEpLUEHCTBOBaHNM MexaHu3ma
peann3aumMmn KOHCTUTYLMOHHBIX NonHomounii MpesugeHTa PO
MO OCYLLECTB/IEHUIO MOMW/IOBAHNSA, HO U B 06ecneyYeHnn yya-
CTMA OpPraHoB rocyfapCTBEHHOM BlacTV Cy6beKTOB POCCUIACKOW
depepayn N 06LLECTBEHHOCTH B KOHTPO/E 32 AeATeNIbHOCTbIO
YUPeXAEeHWUIA 1 OpraHoB, UCMONHSAIOLWMX YrONOBHbIE HaKa3aHUs,
nveeT Yka3z MpesngeHta PO ot 28.12. 2001 Ne 1500 «O Ko-
MMCCMAX MO BOMPOCaM MOMU/IOBAHUA Ha TEPPUTOPUSAX CYObeK-
ToB Poccuiickoii deaepaummn». ITUM YKa3oM M3MEHEH Mops-
[I0K pacCMOTPEHMS XOAATalCTB OCYXKAEHHbIX W L, UMEOLLMX
CYAUMOCTb, O NMoMMNOBaHUK. BmecTo Komuccum no sornpocam
nomunosaHus npu MNpesungeHte PP B cybbekTax PP 6binn 06-
pa3oBaHbl pervoHanbHble KOMUCCUW.

HopmaTVBHble NpaBoBble akThl NMpasnTenscTea P®. Bbl-
[enatT fBe rpynnbl NpaBUTeIbCTBEHHbLIX aKTOB MO BOMpocaM
MCMOSTHEHMA YTONOBHbIX Haka3aHWii. OfHa U3 HUX BK/IHOYaeT
MOCTaHOB/EHMS, HanpaB/ieHHble Ha 06ecrneyeHVe LeaTe/IbHOCTM
CUCTEMbI YUYPEXJEHWUI U OPraHoB, UCMOMHAOLWMX YrOOBHbIe
Haka3aHus, ee HOpMasibHOe (PYHKLMOHMPOBaHME HA COBPEMEH-
HOM 3Tane. [lpyras rpynna cOCTOMT M3 HOPMAaTMBHbIX aKTOB,
NPUHATME KOTOpbIX Aenernposano [MpaBuTtensctsy Poccun
YT0/I0BHO-UCNONHUTENIbHOE 33aKOHOAATe/bCTBO.

HopMmaTnBHble MpaBOBble aKTbl MEPBOM FPynnbl NPUHMMA-
tOTCA MO TEKYLLMM BOMPOCaM [eATe/IbHOCTU YUPEXAeHWA 1 op-
raHOB, VCMOJHAOLLMX YrOM0OBHbIE HaKasaHus, Korga Tpebyertcs
peLleHvie Npo6/1emMbl Ha NPaBUTENIbCTBEHHOM YpoBHe. Cpeau HuX
HeobXoAMMO BbIAENNTb NOCTaHOBNEHMS [NpaButenscTBa PP
oT 30.10.1998 Ne 1254 «Bonpocbl YrofioBHO-UCMONHUTEbHO
cuctembl MuHMCTepCTBa toCTUUMKM Poccuiickoli degepaumms,
o1 05.04.1999 Ne 366 «O nopsgke W YCMoBUAX BbIMOMHEHUSA
YUPEXAEHNSMM U OpraHaMun YroIOBHO-UCMNOTHUTENBHON CUCTe-
Mbl MuyHMCTEpPCTBa tocTULUMK Poccumitckoli deaepauym KOHBOW-
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POBaHUSA OCY>KAEHHbIX U JINL, 3aK/TKOUeHHbIX Nof cTpaxy». Kpo-
me Toro, lNpasuTtenscteo P® nocTtaHosneHneM 0T 05.09.2006
Ne 540 yTeepanno defepasbHyHo LeneByto nporpammy «Passu-
TWE YronoBHO-UCMONHUTENBHON cucTeMbl (2007—2016 roapi)».
BTopas rpynna HOpMaTMBHbIX MPaBOBbIX aKTOB, MPUHATHE
KOTOPbIX BXOAUT B KOMMNeTeHUuto MNpasuTenscTea P, genern-
poBaHO emy YrofioBHO-UCMOMHUTENbHbIM 3aKOHOAATEIbCTBOM.
3710 06ycnoBneHo McnonHeHrem lMpaBUTENLCTBOM (DYHKLMIA
BbICLLEr0 OpraHa WUCMOSIHUTENbHON BNacTu, B YaCTHOCTM MNna-
HWPOBaHUA, pacrnpeseneHns 1 pacxofoBaHUA CPeACTB (hefe-
panbHOro 6rofxeta. B cooTBeTCTBUM CO CT. 6 PefepanbHO-
ro 3akoHa ot 08.01.1997 Ne 2-d3 «O BBeaeHMUN B [eiNcTBME
YT0N0BHO-UCNONHUTENBHOTO Kofekca Poccuiickoli ®efepa-
uum» [MpaBuTENbCTBY BbINIO MOPYYEHO MOATOTOBUTL U YTBEP-
[AUTb NOMOXEHWUS 06 Yrof0BHO-UCMOMHUTENIbHOM MHCMNEKL M-
AX, 0 AUCLMNIMHAPHON BOMHCKOM YacTu, 06 apecTHbIX foMax,
06 ucnpaBuTe/bHbIX LeHTpax. B HacToslee BpeMs NPUHATHI
MonoxeHne 0 AWUCUMUNAUHAPHOW BOWMHCKOR YacTu (yTB. Mo-
craHoBsieHviem [Mpasutensctea PP oT 04.06.1997 Ne 669) u
MonoXeHwe 06 yrofioBHO-UCMOMHUTENbHbIX MHCNEKUMAX (YTB.
nocraHosneHvem lMNpasutenscTea P® ot 16.06.1997 Ne 729).
Ha lMpasuTtenscTBo PP BO3N0XEHa pa3paboTka AOKYMEH-
TOB, YKasaHHbIX B CT. 50, 99, 110, 142, 175, 181 YUK P®,
KacaroLLMXCAd MUHUMaNbHbIX HOPM MUTaHUA U MaTepuasibHo-
ObITOBOrO 06ecrneyeHns OCYXXAEHHbIX, HOPM MaTepuasbHO-
TEXHNYECKOW 6a3bl BOCMNUTATE/IbHON paboTbl, BOMPOCOB OKa3a-
HWA MaTepyasibHON MOMOLLM 0CBOGOX/aeMbIM OT HakKa3aHUs U
Ap. Tak, noctaHoeneHnem [lMpasutensctea PP ot 11.04.2005
No 205 «O MUHMMAaIbHbIX HOPMaxX MUTaHUA U MaTepuasbHo-
ObITOBOro 06eCrneyeHns OCYXKAEHHbIX K NIMLLIEHNI0 CBO6OAbI, a
TaKXXe 0 HOpMax NUTaHMs 1 MaTepuasibHO-6bITOBOro obecre-
YeHUs MOLO03PeBaeMbIX M O0OBMHAEMbIX B COBEPLUEHUN Mpe-
CTYN/IEHWUI, HAXOAALLMXCA B CNeACTBEHHbIX M3onaTopax de-
[epasibHOM CNy>KObl UCMONHEHNSA HakKasaHWil 1 PepepanbHOi
Cnyx0bl 6esonacHocTU Poccuiickoii deaepaumun, Ha MUPHOE
BPeMSA» YTBEPXKAEHbI COOTBETCTBYIOLLE HOPMbI MUTAHUA W
MaTepuasibHO-6bITOBOro 06eCneyeHns nL, NIMLLEHHBIX CBO6O-
Obl. 6 (heBpana 2004 r. Mpasutensctso PP ans peanvsayun
CT. 175 YUK P® npuHsano noctaHosfeHne Ne 54 «O megm-
LIMHCKOM OCBWMAETEeNbCTBOBAHUWN OCYXXAEHHbIX, MPefcTaBns-
eMbIX K OCBOBGOX[EHMIO OT OTObIBaHWUS Haka3aHus B CBA3N C
60/1€3HbI0», KOTOPbIM YCTaHOB/EHbI paBuia MeauLUHCKOro
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OCBUETENbCTBOBAHUSA OCYXXAEHHbIX, NPeACTaBNsAeMblX K 0CBO-
60X aeHN0 OT OTObIBaHWNS HakKa3aHWs B CBS3W C 60Me3HbIO, a
TaKkxke lMepeyeHb 3a60neBaHNA, NPENATCTBYIOLMX OTOLIBAHWIO
HakazaHus.

Me>KBeJOMCTBEHHblE HOPMATVBHbIE NPaBOBble aKThl. [1ps-
Mbl€ CCbI/IKN Ha HEOOXOAMMOCTb NMPUHATUS HOPMATUBHbLIX MNpa-
BOBbIX aKTOB COBMECTHO HECKO/IbKVMI opraHamu thefiepaibHOoi
MCNOMTHUTENbHOM BNACTU UM OJHUM U3 HUX, MO COrMacoBaHMIo
C Apyrum, cogepxarcs B cT. 52, 101, 108, 112 YUK P®. Cy6b-
eKTamy peanu3auny faHHbIX NpegnucaHnini noMmMmo MuHoCTa
Poccuu asnaTca MuH3sgpascoupassuTna Poccun, MuHo6p-
Hayku Poccun v gp. COBMECTHbIe akTbl B COOTBETCTBUM C NOJ-
HOMOYMAMM, AeNerMpoBaHHbIMK 3TUM opraHaMm YUK P®, KoOH-
KPeTU3NPYIOT ero MnosioXeHWs, onpeaenstoT opraHn3aLmMoHHbIe
MeponpuATUsA, LeTann3npyrT BbINOSHEHWE ero TpeboBaHWi B
06/1aCT MefMKO-CaHUTAPHOr0 06ecneyveHnst OCYXXAEHHbIX, WX
o6uleobpasoBaTenbHOr0 M NPoheccMoHaIbHO-TEXHUYECKOTO
00yyeHuss u T.4. B yacTHoCTW, u3gaHbl npukas MuHKOCTa
Poccun Ne 61, MuHobpHaykn Poccum Ne 70 ot 27.03.2006
«06 yTBepxaeHUM onoxeHns 06 opraHu3auum NoayyeHus
OCHOBHOr0 06wWero n cpegHero (nonHoro) obulero o6paso-
BaHWA iMuamu, OTObIBaKOLWMMN HaKa3aHWe B BUAE NULLEHUS
CB0OOOAbI B UCMPaBUTE/NbHbIX KOMIOHUSAX W THOpbMax YrosoBHO-
NCMNONHWUTENIbHOW CUCTEMbI»; NpuKas MuH34paBCcoLpa3BUTmUS
Poccun Ne 640, MuHtocta Poccmm Ne 190 ot 17.10.2005 «O
NopsiiKe opraHu3auuy MeanLUMHCKOR nomoLy nuuam, oTbblBa-
IOLLIMM HaKa3aHue B MecTax /IMLIeHNA CBOOOb! U 3aK/THOUYEHHBIM
nog cTpaxy»; npukas MunHsgpasa Poccum Ne 316, MuHiocTa
Poccun Ne 185, doHpa coumansHoro ctpaxosaHusa P® Ne 180
oT 14.07.2003 «O6 yTBepxaeHMn "TlopsiaKa NpoBeaeHUs 3KC-
NepTV3bl BPEMEHHON HETPYA0CNOCOOHOCTU OCYXAEHHBIX K -
LUEHWIO CBOGO/bI L, MPUB/IEYEHHbIX K OM1ayvBaeMoMy Tpyay,
W BblJauu UM JOKYMEHTOB, Y4OCTOBEPAIOLWMNX BPEMEHHYIO He-
TPYAO0CNOCO6GHOCTL"'».

BeOMCTBEHHblE HOpPMaTMWBHbIE MpaBoBble akThbl. [locne
npuHaTMa YUK P® n gpyrux esepanbHblX 3aKOHOB CTerneHb
3aKOHOAATeNbHOW YyperynMpoBaHHOCT OTHOLLUEHWIA B cdepe
MCNONHEHUA YTOMOBHbIX Haka3aHWi 3HA4YMTENbHO BO3pOCAA.
BwmecTe ¢ TeM Heo6X0AUMOCTb BEJOMCTBEHHON HOPMATWUBHOWA
pernameHTauuy B cepe MUCMOHEHUS YrONOBHbIX HaKa3aHWi
0CTaeTcs. TO He06X0AUMO AN TOro, YTOOLI, C OAHOI CTOPOHBI,
pasrpysuTb 3aKOH OT feTasieli «TeXHONOrMYecKoro», npoLeayp-
HOro nopsaka, ¢ Apyrov CTopoHbl, nepegada YW C B MuHiocT
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Poccumn noTpeboBana co3faHns NPUHLMNUANLHO HOBOM BEAOM-
CTBEHHOI HOpMAaTMBHOI 6a3bl.

Bce BeOMCTBEHHbIE HOPMATUBHbIE aKTbl MOXHO Knaccugu-
LLMpoBaTb MO ABYM OCHOBaHWSM — M0 MacluTaby fLeicTBUsA U
crnewmanmsaynu.

Mo macwTaby AeACTBUS MX MOXHO pacrnpeiennTb Ha Y3Ko-
BEJOMCTBEHHble 1 HaJBeLOMCTBEHHbIE HOPMATMBHbIE MPaBo-
Bble aKTbl.

Y3KOBEAOMCTBEHHbIE aKTbl Pa3BMBAKOT U KOHKPETU3NPYIOT
OTZe/NbHbIE MOJIOXEHNS 3aKOHa, CBA3aHHbIe C ()YHKLMOHUPO-
BaHMeM YWC, nopsaakom 1 ycnoBusMW OTObIBAHUS OCYXKAEH-
HbIMW HaKa3aHusd W NPUMEHEHUS K HUM Mep MCMpPaBUTE/IbHO-
ro BO3AeNCTBMS. BOMbLUMHCTBO 3TUX aKTOB pernameHTUpyoT
COOTBETCTBYIOLLME BOMPOChI OPraHn3aLoHHO-TEXHNYECKOTO 1
npoueaypHoro xapakrepa. Hanpumep, npukas MuHiocTta Poc-
cm ot 23.06.2005 Ne 95 «O6 yTBepXaeHUU WHCTpYKUMK 0
HaZi30pe 3a OCYXEeHHbIMU, COAEPKALLMMUCA B BOCMIUTATE/bHbIX
KONMoHMsIX deaepanbHON CyK6bl MCMONHEHNS HaKa3aHWin».

HazsefOMCTBEHHbIE HOPMATMBHbIE aKTbl PErYINPYHOT OTHO-
LLIeHNs BEAOMCTBA M rpaxaaH. B 061acT UCNOMHEHWS YronoB-
HbIX HakKa3aHWii CyObeKTaMy TakMX OTHOLLEHWIA SBNAKOTCA He
TOMbKO aAMUHUCTPALMSA YUPEXAEHNIA N OCYXXAEHHbIE, HO U KX
POACTBEHHWKM, 6/1M3KUNe, LO/MKHOCTHbIE /INLA OpraHoB rocyfap-
CTBEHHOW B/1aCTU U MECTHOI0 caMoyrnpaBieHus, npeacTaBuTe-
N 06LLECTBEHHOCTM W APYTUe LA, CBA3aHHbIE C OCYXAEHHbIM
Nn6o agMUHMUCTPaLMEn TEMU UK UHBIMW 3aKOHHBIMW OTHOLLE-
HuAMK. T1puMep TakuxX AOKYMeHTOB — [1paBuna BHYTPEeHHero
pacrnopsfika UCrpaBUTE/bHBIX YUYPEeXAEHWN, YTBEPXAEHHbIe
npvkasom MwuHiocTta Poccum ot 03.11.2005 Ne 205. 3tm [Mpa-
BU/1a, BO-MePBbIX, YTOUHAKT U KOHKPETU3UPYIOT MOSOXKEHMNS
Yr0N0BHO-MCMO/IHUTE/NIBHOTO 3aKOHOZAaTeNbCTBa, 0becneymsas
UX efUHOO6pa3Hoe MprvMeHeHMe B npouecce (MYHKLUOHMPO-
BaHWUA OTAENbHbIX UCNPABUTE/bHLIX YUPEXAEHWUIA; BO-BTOPbIX,
CO34al0T 6naronpusTHbIe BO3MOXHOCTU [/11 peain3auun Beex
MpeayCMOTPEHHbIX 3aKOHOM CPeLCTB WCMPAB/IEHUS OCYXIEH-
HbIX; B-TPeTbUX, 3aKPEMNAT U Pa3bACHAKT He Hallefliue
OTPaXEHWS B YrONOBHO-UCMOMIHUTENbHOM 3aKOHOAATEeNbCTBE
Hanbonee «0OblAeHHbIE» YePTbl PeXKMMa O0TObIBAHWS HaKa3aHuA
B BWEe NMLLIEeHNS CBOOOAbI; B-4eTBEPTbIX, 06ecneymBatoT npasa
1 3aKOHHbIE UHTEPECH! OCYXXAEHHbIX, 0603Ha4as TOT NpeaebHO
[0NYCTUMbIA YPOBEHb OFPaHNYeHUiA, KOTOPbIM OHU MOTYT Moj-
BepratbCs B NPOLecce UCNOSIHEHNA HaKa3aHUs B BUAE NNLLEHUS
cB060bl. B-nATbIX, OHW 06s3aTeNlbHbl AN NepcoHana ucnpa-
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BUTENbHbIX YUPEXAEHUI, COAEPXKALLMXCA B HUX OCYXXAEHHbIX,
a TaKXXe MHbIX /1ML, MOCELLAOLLMNX 3TN YUPEXKAEHUS.

Mo cneymanvsaumMn BefOMCTBEHHbIE HOPMATKBHbIE MpaBo-
Bble aKTbl MOAPa3feNnaloTca Ha ABa Bua:

1) komnnekcHble (YHUBEpCasibHbIe) aKTbl, PerfiameHTupy-
toLme o6Lme BONPOCHI UCMOMIHEHMS (OTObIBAHWSA) YrOMOBHbIX
HakasaHuii. B yacTHoOCcTW, 3T0 nNpukas MuHocTa Poccum ot
12.04.2005 Ne 38 «O6 yTBepxaeHU VIHCTPYKUMM O nopaske
MCNOMHEHUA HaKa3aHU U Mep YronoBHO-NPaBOBOro XapakTe-
pa 6e3 n3onaumMm ot obuiecteax. [laHHasa WHCTpyKumus, npu-
HATaA Ha OCHOBaHWW U BO ucnonHeHne YUK P®, onpefenset
opraHu3aumnio 4esaTeNbHOCTU YrONOBHO-UCMOMHUTENIbHBIX WH-
CMEeKLUMA NO UCNOMHEHUIO HaKa3aHW B BuAe NWLLIEHUSA MpaBa
3aHMMaTb onpegesieHHble JOMKHOCTU UK 3aHUMATLCS Ornpeje-
NEHHOW AeATeNbHOCTLI0, 0053aTeNbHbIX PaboT, ucnpaBuTesb-
HbIX PaboT, OCYLLECTB/IEHWNIO KOHTPO/A 38 NOBEAEHWEM YCOBHO
OCYXX[EHHbIX, OCYXX[EHHbIX GEPEMEHHBIX XEHLUNH N YKEHLLWH,
MmeroLmMX feTeld o 14-neTHero Bo3pacTa, KOTOpbIM CyAOM OT-
CPOYEeHO OTObIBAHME HaKa3aHWd, a TakxXe Nno rnpeaynpexaeHunto
MPECTYNNIEHNA N UHbIX NPaBOHapYLUEHUIA N1LAMK, COCTOALLM-
MU Ha y4eTe B UHCMEeKUUSsX;

2) cneumannm3npoBaHHble aKTbl, PerynmpyroLie oTaeNbHble
HanpaBfeHna AeATeNIbHOCTU YUpPeXeHUIA N OpraHoB, UCMO/HS-
IOLLUMX YTrOMOBHbIE HAaKa3aHWA: OXpaHy, Hajs3op, BOCMUTATESb-
Hyl0 paboTy 1 T.H., Hanpumep, npukas MwuHiocTta Poccun oT
30.12.2005 Ne 259 «O6 yTBepxaeHUM MonoxeHus o6 oTpage
OCYXX[eHHbIX WCMPaBUTENILHOTO YyupexaeHus ®defepanbHONA
CNY>X6bl UCMOMHEHUA HaKa3aHWii».

IMoCcTaHOBNEHNSA U VHbIE PELLEHNS BbICLUUX CYAEOHbIX MHCTaH-
UMiA No BonpocaM MPUMEHeHUs HOPMaTUBHbIX NPABOBbLIX aKT OB
B c(pepe MCNOMHEHWSA YroNoBHbIX HakasaHuil. B HacTosLee Bpe-
M B CUCTEMY WUCTOYHWKOB YrONOBHO-UCMOMHUTENBHOrO npasa
Heo6Xx0AMMO BKNOYaTh pewleHns KOHCTUTYLMOHHOro 1 Bep-
xoBHoro Cyfos P® no sorpocam WCMOSIHEHWS YTOMOBHBIX Ha-
KazaHuin. 3T opraHbl, cornacHo KoHctutyumm P u ageiictay-
IOLLeMy 3aKOHOZATeNbCTBY, HafefleHbl NpPaBoM OCYLLECTBAATb
HOPMOKOHTPO/Ib, T.6. NPOBEPKY COOTBETCTBUA KOHCTUTYLUU
P® 1 (epepasbHbIM 3aKOHAM HOPMAaTMBHbIX MPAaBOBbIX akK-
TOB, B YaCTHOCTW perynmpyrowmx AeaTenbHOCTb YUpeXaeHUi
n opraHos YWC. lNpu3HaHne HOpMaTMBHOIO MpPaBOBOro akTa
WNN ero OTAe/bHbIX HOPM HE COOTBETCTBYHOLMUMWN KOHCTUTY-
LUMOHHBLIM MW VHbIM 3aKOHOLATeNbHbIM MOMIOXKEHUAM BNeyet
npekpatlieHve nx feincTans. Tak, cornacHo 4. 1 n 2 ct. 79 depe-
Pa/IbHOr0 KOHCTUTYLMOHHOIO 3akoHa oT 21.07.1994 Ne 1-PK3
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«O KoHcTutyumoHHoMm Cyge Poceuiickoli Pefepauuy» NpuHu-
Maemble MOCTaHOB/IEHWS OKOHYaTEe/bHbI, He NMOANeXaT 06xano-
BaHW0, BCTYMalOT B CUY HEMEJIEHHO Moc/e NpoBO3riatleHus,
[EACTBYIOT HEMocpeACcTBEHHO U He TPeOylT NOATBEPXKAEHUS
OPYTUMK OpraHamm n LOMKHOCTHbIMWU nvuamu. Hanpumep,
KOHCTUTYUMOHHBIA Cyp P® cBoum [locTaHOBMEHWEM OT
26.12.2003 Ne 20-I1 «[Ilo geny o0 npoBepKe KOHCTUTYLMOHHOCTK
OTAeNbHbIX MOMIOXEHWI YacTeil NepBoi M BTOPOI cTaTbk 118
YTONOBHO-MCMOMHNUTENBLHOTO KoAekca Poccuiickoin depepaumm
B CBSI3K C Xanobowi LLeHrenas 3. P» npu3Han He NpoTMBOpeYa-
Wwymm KoHeTuTyuumn P® nofoxkeHns 4. 1 v n. «r» Y. 2 cT. 118
YUK P®. lNo cBoeMy KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/y
BO B3aMMOCBA3N €O CT. 89 YUK P® yKa3zaHHble NMONOXeHus
He MpeanonaratoT, YTO YCTaHOBMEHHbIE UMW OTPaHNYEHUS pac-
MPOCTPaHAIOTCA HA CBUAAHUA OCYX[AEHHbIX, HAXOAAWMNXCA B
LUTPaPHbIX M30/19TOPaxX U NMOMELLEHMAX KaMepHOro Tuna, C aj-
BOKaTaMn 1 WHbIMW NULLAMU, UMEIOLWMMUW MPaBO Ha OKasaHue
OPMAMYECKO MOMOLLYM, U TEM CamMbIM He MPEnATCTBYHOT MOy-
YEHUIO VMU KBaNU(ULMPOBAHHON HOPUANYECKON MOMOLLY.

BepxoBHbliit Cya PP B cooTBeTCTBUM €O CT. 27 [TIK PP Ha-
[eneH NpaBoM PacCMOTPEHUs B KayeCTBe CyfJa MepBoi MHCTaH-
LWV TpaXkAaHCKKX fen 06 ocnapvBaHMM HOPMATMBHBIX MPaBo-
BbIX aKToB lpe3ngeHTa n lNpasutenscTBa P®, HOPMaTUBHLIX
aKTOB VHbIX (hefepasibHbIX OpraHoB rocyfapCTBEHHON BacTw,
3aTparvBaroLLmMX Mpasa, CBOOOAb! U 3aKOHHbIE MHTEPECHI MPaX-
[aH 1 opraHusauuii. CyaebHas Konnerus no rpaxgaHckum
aenam BepxosHoro Cyaa P®, ycTaHOBMB, YTO OCnapuBaeMmblii
HOPMaTVBHbIA NPaBOBON aKT WAN €ro YacTb NPOTUBOPEYUUT (he-
[epa/ibHOMY 3aKOHY IM60 ApYyromy HOPMaTVBHOMY MpaBOBOMY
aKTy, VMeroLLeMy 60/bLUYIO OPUANYECKYHO CUY, MPU3HAET HOP-
MaTVBHbIV NPaBOBOW aKT HefelCTBYHOLMM MOAHOCTLIO WX B
YacTM CO [HS ero MPUHATUA WAWM MHOTO YKa3aHHOro CyaoMm
BpemeHn (cT. 253 TTIK P®). Tak, BepxoBHbiii Cyg P®, pac-
CMOTpPEB B OTKPLITOM CyAebHOM 3acefaHuy rpakaaHCKoe [eno
Mo 3asB/ieHnto X., NpuLLen K BblBOgY 0 TOM, 4To n. 83 [Mpa-
BW/ BHYTPEHHEro pacrnopsifika UCnpaBUTENbHbIX YUPEXAEHW,
YTBEPXAEHHbIX npukasom MuHiocta Poccumn ot 03.11.2005
Ne 205, B yacTu NpefocTaB/ieHUs CBUAAHWIA C afBoKaTaMu
TONbKO B Hepabouee A/1 OCYX[EHHbIX BPems, He COOTBET-
CTBYeT nonoxeHnam KoHctutyumum P® n YUK P®. Csoum
peweHvem ot 02.03.2006 Ne 'KMIN06-54 cypn yOooBNeTsopun
3anBneHve X., NpU3Han HeLelCTBYIOLWMM CO LHA BCTYMNIeHMs
peLleHns cyfa B 3aKOHHY'0 cuny n. 83 paBui B YacTu C0OB «B
Hepabouee AN OCYXXAEHHbIX BPEMSA».



44 Tnasa 2. VicTouHuky (hopMbl) YrosI0BHO-UCMONHUTE/NBHOTO Npasa P®

2.2. HOpMbI YrofloBHO-UCNOIHATE/IBHOTO MpaBa
N YrOJIOBHO-UCTO/THATE/IbHbIE NPaBOOTHOLIEHNS

Hopma yronoBHO-UCMOMHUTE/ILHOTO NpaBa — WCXOAHbIN
CTPYKTYPHbIA 3/1EMEHT ee cucTeMbl. COBOKYMHOCTb HOPM,
perynvpyowmx 04HOPOAHbIe O6LECTBEHHbIE OTHOLUEHUS B
cthepe UCMOMHEHNS HaKa3aHuii, 06pa3yeT OnpeaeneHHbIA WNH-
CTUTYT YrONOBHO-UCMOMIHUTENLHOIO Npasa. Hanpumep, WH-
CTUTYT 06513aTeNbHbIX PaboT, MHCTUTYT MOOLLUPEHNA W B3bIC-
KaHW, NPUMEHSEMBIX K OCYXXAEHHbIM, /IMLLIEHHbIM CBO6OAbI
n ap. O6bEeANHEHNE HOPM W MHCTUTYTOB 06pasyeT cuctemy
Yr0/I0BHO-UCMONIHATENBHOIO MNpasa.

Hopwmbl YronoBHO-UCNOMHUTENILHOTO MNpaBa ABMAKTCA 0CO-
601 pasHOBMAHOCTLIO MPaBOBLIX HOPM. Kak 1 apyrue, oHu 06-
NafialoT BCeMU 06LLMMU MPU3HAKaMK, XapaKTepusyroLwmnMmn npa-
BOBble HOpPMbI. CrieunurKa HOPM YroI0BHO-UCMONHUTENBHOMO
npaea 00yCNnoBNeHa Npexzae BCEro npeaMeToM perynuposa-
HWSt — 06LLECTBEHHbLIMW OTHOLLEHMAMM, BOSHUKAIOLLMMU B CHe-
pe UCMOHEHUS YTrOMIOBHLIX HaKa3aHWn U MHbIX Mep YrosI0BHO-
NpaBoOBOro BO3AeNCTBUA. HOpMbI ABAAKOTCA NpeAnucaHusMmn
06Llero xapaktepa, KOTOpble paccymTaHbl He Ha OTAEeNbHOe,
pa3oBOe OTHOLLEHMWe, a Ha perfiaMeHTMpoBaHWe NOAAB/IAIOLWEro
60MbLUMHCTBA OTHOLLIEHWI, BO3HUKAKOLLMX B YKa3aHHOM cdepe,
HEe Ha KaKnX-IMb0o KOHKPETHbIX /UL, & Ha BCEX MHAMBUAYAIbHO
HenepCcoHN(ULMPOBAHHBLIX NUL, NOAMALAtOWMX MOoA YCI0BMUS
nX AencTena. Hopmbl onpegenstoT Leim U NpuHLMNbLl UCnos-
HEHWSI YrO/IOBHbIX HaKa3aHWi, ycTaHaBNMBAKOT npasa, 06s3aH-
HOCTM W CTaHAapTbl MNOBeAeHNS CyObEKTOB M YHaCTHUKOB OTHO-
LLIEHWIA B 3TOI cdhepe, pernameHTUPYIOT KX JesTeNbHOCTb.

B Hopmax YyronoBHO-WCMONHUTENbHOrO MNpaBa 3akpensis-
oTCA LUenu, 3afayn, NpUHLMNLI Kak [aHHOM oTpacnv npasa
B Lie/IOM, TaK W ee OTAe/IbHbIX MHCTUTYTOB, (DOPMYNIMPYIOTCS
onpeAeneHHble NMOHATUA. DTN HOPMbI ABNAKOTCA UCXOAHBLIMM,
OTNpaBHbIMKU, ONPeAENAoLLMN OCHOBbI NPABOBOr0 perynnpo-
BaHWS 0OLLECTBEHHbIX OTHOLLUEHWIA B 061aCTWU UCNOHEHNS Yro-
NOBHbIX HaKaszaHuii. Tak, cT. 1 YUK P® yctaHaBnuBaeT uenu
1 38724y YronoBHO-UCNOMHUTENILHOIO 3aKOHO4ATeNbCTBa, CT. 8
YUK PO cofepXXuT ero npuHLmMnbl.

OfHako npexze BCero HopMa YrosoBHO-UCMOHUTENbHOIO
npaBa — 3TO KpUTepuii NpaBoMepHOCTY noBeAeHns. OHa npega-
cTaBnseT coboi BnacTHoe, 06Lie06s3aTeIbHOE MpeanucaHmne
rocyfapctaa OTHOCUTENbHO BO3MOXHOMO U [O/HKHOTO, paspe-
LLIaeMOr0 ¥ 3anpeLLaemMoro noBeAeHMs He TOMbKO OCYXXAEHHbIX
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N COTPYAHMKOB YUPEXAEHMIA N OpraHoB, MCMOMHAOLWMX Yro-
NOBHbIe HaKa3aHusl, HO 1 L, X noceLyaroLmnx. Moatomy 60/1b-
LLIOe 3HAYeHVe MMEIOT TaKme KauecTBa HOPMbI, Kak ee hopmasib-
Hasi onpefeNieHHOCTb, KOHKPETHOCTb 3aKpenieHns B UCTOUHMKE
YrO/IOBHO-UCMONHUTENBHOTO Mpasa. Hopma 4eTko onpegenset
npaBun0 MOBEAEHUS TpaxjaH, BOB/IEYEHHbIX B YKa3aHHble
006LLECTBEHHbIE OTHOLLEHMS, a 3a OTCTYM/NEHUA OT TpeboBaHWiA
HOPMATUBHOIO MpeAnucaHuns, Kak Npasuio, cregyeT npumMeHe-
HWE COOTBETCTBYHOLMX CaHKUMIA. Hanpumep, OCYXAEHHbIA K
NALLIEHMIO CBOBOABI 3@ HEBbIMOJ/IHEHWE BO3/IOXKEHHOW Ha Hero
006413aHHOCT MOXXET 6bITb NPUBMEYEH K AUCLMNANHAPHONR OT-
BETBEHHOCTM B COOTBETCTBUM CO CT. 115 YUK P®.

Takum 06pa3oM, Nog HOPMOW Yro/I0BHO-MUCMONHUTENTbHOIO
npaBa MOHMMaEeTCA 06L1e06s3aTenbHOe, hopManbHO onpeae-
NEHHOe MpaBW/I0 MOBEAEHUS CYOLEKTOB 1 YHaCTHUKOB MpaBo-
OTHOLLEHMIA (rOCYAapCTBEHHbIX U MYHULUNANbHBIX OpraHos,
YupexXaeHuin, o6LLeCTBEHHbIX 00beAVHEHWNIA, AOMKHOCTHbIX
NNL, OCYXKAEHHbIX W OTAENbHbIX rpaXiaH), Hanpas/eHHoe Ha
yperynupoBaHme 06LEeCTBEHHbIX OTHOLUEHWIA, BO3HMKAOLLMX
no MoBOAY W B npouecce UCNonHeHUs (0TObIBaHWA) BCEX BU-
[0B YrO/0BHbIX HaKa3aHWi, a TakKXXe NPUMEHEHNUSA U UHbIX Mep
Yro/I0BHO-NPaBOBOr0 BO3AENCTBUS.

OC0BeHHOCTK, cofepXKaHre N HazHauYeHne HOPMbl YTOI0BHO-
MCMNOSTHATENBHOIO MpaBa CBA3aHbl C ee CTPYKTYpPOid. B cTpyk-
Type HOPMbl YrONOBHO-UCMONHUTENLHOIO NpaBa BblAENAHTCA
rmnoTesa, AUCNOo3NLMUA U CcaHKUMA. Kaxablid 13 Ha3BaHHbIX
3N1EMEHTOB IMEeeT CBOe 0c060e MeCTO ¥ HasHaueHwe, 0bnagaet
OnpeeneHHon caMoCTOSTENbHOCTBLIO, HO TOMbKO B IOTUYECKONA
B3aMMOCBS3M U B CBOEM €[JVUHCTBE 3TW TPU 3N1eMeHTa 00pasytoT
LLe/IOCTHOE MPaBu/I0 NOBELEHMS.

fMnoTe3a npeacTaBnseT coboi pUaANYecKnin takT (Cobbl-
TWe, LeiCTBMe, COCTOSHUE), MPU HA/IMYMM KOTOPOrO Yro/10BHO-
MCNONHWUTE/bHAA HOPMa A0/MKHA AeiNCcTBOBaTb. 'MnoTesa mo-
XeT OblTb BbIHECEHA 3a Mpefesibl HOPMbl U ABASATLCA 06LLei
AN MHOrMX  Hopwm (CT. 7, 16, 74 YWNK P®) unu cogepxarscs B
camoli Hopme (cT. 51, 85, 96, 97 YUK P®).

[ucnosnumnsa coaepXXuT Mofenb MoBeAeHUs CyObeKToB W
YYaCTHWKOB YrO/I0BHO-UCNOMHUTE/NbHBIX MPaBOOTHOLLEHNUH,
onpeaenseT Ux npasa U 0653aHHOCTU. ANCNO3NLMS YKa3biBaeT
Ha CyTb W COAEpXKaHWe camMoro npaswna NoBeAEeHUs Npu Hau-
UM NPeayCMOTPEHHbIX TMNOTE30l YCNOBWiA. Tak, COrnacHo Y. 2
CT. 23 YVIK P® 006L11eCTBEHHbIE 00bEANHEHNSI MOTYT OCYLLIECT-
BNATb KOHTPO/b 32 AEATE/IbHOCTbI0 YUPEXAEHMIA 1 OpraHos,
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MCNONHALWMX HaKa3aHWs, TONIbKO Ha OCHOBaHUW N B MOPSLKe,
npeaycMOTPEHHbIX 3aKOHOAATe/IbCTBOM P @,

CaHKumMa HOpMbI Yron0BHO-MUCMOMHUTENBHOTO Npasa npesy-
CMaTpuBaeT onpese/ieHHble NOCNeACTBUA 41 CyObeKTa, peannsy-
toLLLero ancnosnumio. CaHKUMKU MOryT ObITb KaK HeraTvBHbIMU
(Mepbl B3biCKaHWA), TaK U MO3UTUBHLIMK (MePbl MOOLLPEHNS).
OCOGEHHOCTbIO CaHKLMIA HOPM YrOM0BHO-UCMOTHUTENBHOIO
npa.a fAB/AETCA TO, YTO OHU, Pa3MeLLaACh B OTAE/bHbIX CTATbAX
(ct. 57, 71, 113, 115 YUK P®), NnpMMeHAOTCA 3a HapyLLeHns
(nnn 3a [OGPOCOBECTHOE BbLIMOMHEHME) MPaBU MOBEAEHNS,
YCTaHOB/IEHHbIX B pas/inyHbIX cTathaX YUK P®. Kpome Toro,
CaHKLUMK, yCTaHOB/EHHble B YK P®, NpuMeHAOTCA TONbKO K
OAHOMY CYOBLEKTY — OCYXAEHHOMY. VHble CyObeKTbl U yyacT-
HWKWN NPaBOOTHOLLUEHWIA HECYT OTBETCTBEHHOCTb B COOTBETCTBMU
C NOMOXEHUAMWN ApYrnx oTpac/ein npasa (aAMUHUCTPATUBHOTNO,
TPYLOBOr0, rpaX4aHCKOoro, Yro/oBHOrO).

HopMbl YronoBHO-UCNOMHUTEIBHOTO MpPaBa MOXHO MOof-
pasfenuTb Ha BUAbl MO Pas3/IMUYHbIM OCHOBAHUAM. 10 (OYHK-
LMOHaNbHOW POM HOPMbI YTrOMI0BHO-UCMOSTHUTENIbHOTO Mpa-
Ba KNacCU(MLUUPYOTCA Ha UCXOLHble HOPMbl (HOPMbI-334aum
(cT. 1 YK P®), HOpMbI-NpuHUMMbI (cT. 8 YUK P®), HOpMbI-
pepuHuuMn (4. 1 ¢t1.9,4. 1 c1. 82 YUK P®)) 1 HOpMmbI-npasuna
MoBejeHNs, CoCTaBNAoWMe 6O/MbLLUYK YacTb HOPM YrO/I0BHO-
MCMNONHWUTE/IbHOrO MpaBa.

C y4eTOM (hYHKLMOHAMbHOW POSX HOPM YrON0OBHO-UCMO/I-
HWUTE/IbHOrO NpaBa B NPaBOBOM PEryvpoBaHUN UX nogpasje-
NAKT TakXKe Ha 00LLMe 1 creuuanbHble.

Mog obwymMKM HopMaMK NMOHMMAIOT NpeAnucaHuns, KoTopble
npucylm OO6LLei YacT YrofloBHO-UCMONHUTE/IbHOIO npasa U
pacnpocTpaHsloT CBOE AEWCTBME Ha BCE MM BOMbLUYIO YacTb
WHCTUTYTOB 3TOl oTpacnn. Hanpumep, cT. 6 YUK P® onpege-
NseT feiCTBME YroN0BHO-UCMNOMHUTENIbHOMO 3aKOHOAATeNbCTBa
B MPOCTPaHCTBE 1 BO BpemeHW, CT. 11 YUK P® ycrtaHaBnnBaeT
OCHOBHble 06513aHHOCTN OCYXX/EHHbIX, OTObIBAIOLLMX BCE BUAbI
YrONOBHbIX HaKa3aHWi.

CneupanbHble HOPMbI pa3MeLlatoTes B OCO6eHHOI YacTu, OT-
HOCATCA K OTAe/NbHbIM UHCTUTYTaM YrofI0BHO-UCMOMTHUTE/ILHOTO
npaea W PerynumpyroT, Kak npaswuio, UCMOJIHEHWE OnpefeneH-
HOro BMAA YrONOBHbIX HakasaHuii. Tak, 4. 1 cT. 73 YUK PO
onpefensieT, 4To OCYXAEHHble K NIMLLEHNIO CBOOOAbI OTObIBAIOT
HakasaHvie B UCMPaBUTENbHbIX YUPEXAeHNaX B npefenax Tep-
putopun cybbekTa P®, B KOTOPOM OHW MPOXMBAIN WX ObINN
OCYX/ieHbl. ITO NpeanuncaHne NpeacTaBaseT coboli He YTO NHOe,
Kak OfIMH U3 MPVHLUMNOB WUCMOIHEHUSA IMLLEHNS CBOBOADI.
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Hopmbl-npaBuna noBejeHnst YrosioBHO-UCNONHUTENIbHOTO
Mnpasa B 3aBMCUMMOCTU OT XxapakTepa ycTaHaBMBaeMoro npasu-
na NoBeAeHNs KNaccuuUMpyoTCs Ha PerynsTUBHbIe, NOOLLpK-
TeNbHbIE N OXPaHUTESIbHbIE.

PerynaTviBHble HOPMbl YCTaHaB/MBAKOT Mpasa M 0653aHHOCTY
CYOBLEKTOB M MHbIX YYaCTHUKOB YrO/I0BHO-UCMOMHUTE/bHbIX
OTHOWeEHMA. OHM noppasfensatoTcs Ha 06s3biBatoLLme,
ynonHomoumsaroLye (ynpaBomMoumBatoLLme) 1 3anpeLiaroLyme.

O6s3blBatoLLMe HOPMbI YCTaHABNMBAOT TPEOOBAHNS K CYOb-
eKTam COBepLlaTb OnpejeneHHble AeNCTBUS, NPeLnucCbiBaOT
UM TOT MW WHOI BapuvaHT AO0/MKHOro nosedeHus (CT. 34, u. 3
CcT. 50, 4. 1 cT. 112 YUK P® 1 ap.). B KayecTse onepaTopos BO-
NEBOro NoBefieHNs Cy6bEKTOB B 0053bIBAIOLLMX AUCMO3NLMAX
BbICTYMAIOT C/0BA: «06S3aH», «A0/MKEH», «MOANEXNT». Hanpu-
Mep, cornacHo 4. 1 cT. 31 YUK Pd ocyxaeHHbI K WwTpady 6e3
paccpoykn BbINiaTbl 0653aH ynnatutb wrpadg B TeyeHune 30
[HE co AHS BCTYNNEHMA NPUroBopa CyAa B 3aKOHHYIO CUny.

YnonHomoumsarowme (ynpaBomoymBatoLLme) HopMbl npeso-
CTaBNAKT CyObeKTam MpaBoO Ha COBEPLLEHME MPeAYCMOTPEHHbIX
B HMX MO3UTUBHbIX AEACTBUIA, ONPeaenstoT BbIOOP BapmaHTa
MoBefleHNs B pamMKax, YCTaHOBJ/IEHHbIX 3aKOHOM (CT. 12, 4. 1
CT. 14, 4. 2 c1. 103 YUK P® u gp.). Onepatopamu BONEBOr0O
NoBefeHNs B YNPaBOMOUMBAIOLLMX AUCMIO3NLMSAX CYXaT Cno-
Ba: «BMpaBe», «MMEET MPaBo», «KMOXET», «pa3peLiaeTca». Tak,
OCY)XX[IEHHble MMEKOT NpaBO Ha NIMYHY Ge3onacHocTb (4. 1
cT. 13 YK P®).

3anpeLlatoLye HOpPMbI, HaNPOTMB, COZEePXKaT 3anpeT, ycTa-
HaBNMBatOT TPeboBaHUA K CyObeKTam BO3[epXKaTbCsA OT onpefe-
NEHHbIX AeNCTBUI, KOTOPble 3aKOHOM MPU3HAKOTCS HernpaBomep-
HbIMK (4. 6 CT. 50, u. 2 cT. 95, u. 6 cT. 103 YK P®). B KauecTse
0rnepaTopoB BOJIEBOrO MOBEAEHUA CYOLEKTOB B 3anpeLLaroLmx
AMCNO3NLMAX BLICTYNAKOT CNOBA: «3arpeLlaeTcs», «He paspe-
LLIAeTCA», «He MOXET», «He AonycKaetca». Hanpumep, B COOT-
BeTCcTBUM C 4. 3 CT. 40 YK P® B nepuog oTbbiBaHMA Ucnpa-
BUTE/IbHBIX PaboT «OCYXX[EHHbIM 3arpeLiaeTcs YBO/bHEHUE C
paboTbl MO CO6CTBEHHOMY >XenaHui 6e3 paspeLueHns B MUCh-
MEHHOI (hopMe YronOBHO-UCMONHWUTENBHOW UHCNEKLIMN.

MoowlpnTeNbHble HOPMbI HanpasfeHbl Ha CTUMY/IMPOBaHMWe
0406pAeMOro B 3aKOHe MOBEAEHUA OCYXKAEHHbIX, 3aKnya-
toLLierocs B JO6POCOBECTHOM BbIMOSIHEHUN UMW CBOUX tOPUAN-
YECKMX 1 0OLLECTBEHHbIX 0683aHHOCTEN (CT. 57, 4. 1 ¢T. 71, 4. 2
CT. 78, u. 5 cT. 104, cT. 3 YUK P® n ap.). Ocob6eHHOCTbIO
MOOLLPUTENbHBIX HOPM B YrO/IOBHO-UCMO/IHUTENbHOM Npase
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ABNAETCHA TO, YTO MPaBOM WX MPUMeHeHUs 006najaeT TONbKO
afIMUHMCTPaLNS YUPEXXAEHUI N OpraHOB, UCMOMHAIOLWMX Yro-
NOBHble HaKazaHus.

OxpaHuTeNnbHble HOPMbI MpM3BaHbl obecneynBaTb 3allm-
Ty NPaBOOTHOLLEHWI, BO3HMKAIOLWMX B MPOLLECCE UCMOSTHEHUS
(oT6bIBAHMA) HakasaHWsA, 06ecneynBatloT peannsaymio UHbIX
HOPM Yr0/IOBHO-UCMOHUTENBHOrO npasa (cT. 29, 38, 46, 102,
115 YUK P®). OHuv B NepByto ouepefp yCTaHaBNMBAKOT 1 pe-
rNaMeHTUPYIOT Mepbl HOPUANYECKON OTBETCTBEHHOCTM, yCTa-
HOB/EHHbIE 3a COBEPLUEHVE NPOTMBOMNPABHbIX AESHUI, a TaKkxKe
WHble Mepbl NPUHYANTENIbHOr0 XapakTepa. Tak, cT. 85 YUK P®
npeaycMaTprBaeT BBEAEHME PEXMMA 0COObIX YCNOBWIA B UChpa-
BUTE/bHBIX YUPEXAEHUAX NPy BO3HUKHOBEHWUMW UYpe3BblYaiHbIX
CUTyauuii N 06CTOATENLCTB A4 3aliMThl NpaB 1 cB06OA Nepco-
Haa U OCYX[EHHbIX.

3HaunTeNbHaA 4acTb HOPM YrO/I0BHO-UCMONHUTENIBHOTO
npaea OTHOCUTCA K GnaHkeTHbIM (4. 7 cT. 12, 4. 2 ¢T. 53, 4. 1
cT. 105 YUK P®), KOoTOpble OTCbIAT NPaBONPUMEHNTENS
K HOPMaTMBHbIM MPaBOBbIM aKTaM APYrux oTpacnei npasa,
CCbINOYHLIM, OTCbIIAOWNM K ApyruMm ctaTbsam YUK P® (4. 8
CT. 74,4. 3 ¢cT. 87,4. 1 cT. 107, 4. 3¢cT. 113 YUK P D).

Mo NpaBoBOI NPUPOLE HOPMbI YTrOMI0BHO-UCMOTHUTEILHOTO
npasa MoApa3feNiATCa Ha MaTepuasibHble Y MPOLECCYaslbHbIE.

MaTepuasbHble HOPMbI 3aKPEnISOT KOMMIEKC npas 1 065-
3aHHOCTEN, a TaKXKe OTBETCTBEHHOCTb CyObEKTOB M y4acCTHU-
KOB, Perynvpyembix YrofioBHO-UCMOMHUTE/IbHBIM MPaBoM OT-
HoLeHwiA (cT. 11, 12, 74, 115 YUK P®).

MpoueccyanbHble HOPMbI ONPeAeNsAtOT 06LLMIA MOPAAOK, NPO-
Leaypy peanmsaumm matepuansHbix Hopm (cT. 15, 78, 114, 117
YUK PO).

Takum 06pa3oM, HOPMbI YTONOBHO-UCMO/THUTENILHOTO Mpa-
Ba perynvpytoT 06LLeCTBEHHbIE OTHOLUEHMS, BO3HMKAIOLLME MO
noBoay M B npouecce UCNOSHEHUS (0TObIBaHWA) BCEX BWUAOB
Yron0BHOr0 HakasaHus 1 MHbIX Mep Yro/sioBHO-NPaBoBOro BO3-
AEeNCTBMS, NpMAaBas UM TeM caMbiM NPaBOBOI XapaKTep.

B cBA3K € Tem, YTO NpY UCMOHEHUN YTOMOBHbIX HaKa3aHWi
CYLLECTBEHHO OrpaHM4YMBatOTCA Npasa M CBOOOLb! OCYX/AEHHbIX
W WHbIX NNLL, BOB/MEYEHHbIX B 06LLECTBEHHbIE OTHOLLEHWS B 3TOM
obnacTtu, NpaBo perynnpyeT 60/bLIMHCTBO U3 HUX. ST NPaBo-
OTHOLLIEHMS! HOCAT MY6AMYHBbIA XapakTep, T.e. X YCTaHaB/MBa-
eT 1 OXpaHseT rocyfapctso. OHM BO3HUKAIOT CO BCTYM/IEHWEM
MPUroBopa B 3aKOHHYHO CUTY U NPOLO/HKAIOTCA 4O MOMEHTA OT-
ObITMA OCYXXEHHbIM YrO/I0BHOIO Hakas3aHus.
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Y r0N0BHO-UCMO/THUTESIbHBLIE MPABOOTHOLLIEHNSI — Yperynu-
POBaHHbIE HOPMaMM YroN0BHO-MUCMOMHUTENLHOMO NpaBa 06LLe-
CTBEHHble OTHOLLIEHNMS, BO3HMKatOLLME NO NOBOAY ¥ B npoLiecce
NcnonHeHns (0T6bIBaHUA) BCEX BMAOB YrOMOBHLIX HaKa3aHWiA
M MPUMEHEHUS UHLIX MEP YrONOBHO-NPaBOBOrO BO3AENCTBMS.

TpagnuMOHHO B CTPYKTYpPe YrON0BHO-UCMONHUTENIbHbIX
MPaBOOTHOLLUEHWI pa3nyatoT CrefytoLime 3/1eMeHTbI.

1. Cy6beKTbl NPaBOOTHOLLIEHNIA — (I13NYECKIME U topuanYe-
CKve nuua — obnagatenn onpeaeneHHbIX CyObeKTUBHbLIX NpaB
1 0643aHHOCTEN, YCTaHOBMEHHbIX HOPMaMK Yron0BHO-UCNON-
HWTeNbHOro npasa. CyOGbeKTamMu Yron0BHO-UCMONHUTENbHbIX
MPaBOOTHOLLIEHWUIA, C OAHOI CTOPOHbI, BAAKOTCA YUPEXAEHUS U
opraHbl, UCMONHSAOLLME YTOMOBHbIE HaKa3aHUs, UX AO/MKHOCT-
Hble NMLa, C ApYroi — oCyXXAeHHbIN. K yyacTHMKam (B 0Tinume
OT CYOBEKTOB OHW 06M1aJal0T MeHbLUMM 06BHEMOM NpaB U 064-
3aHHOCTEW M y4aCTBYHOT B Yr0OMIOBHO-MUCMOMHUTENbHBIX NPaBOOT-
HOLLEHUSAX, KaK MpaBW/o0, N0 KOHKPETHOMY MOBOAY) OTHOCATCS
OpraHbl roCyAapCTBEHHON BNacTU U MECTHOIO CaMOyMpaB/ieHus,
CyfbW, MPOKYpPOpbI, AenyTaTbl, NPeACTaBUTENN OOLLECTBEHHbIX
00beUHEHNA, POACTBEHHMKIN OCYXAEHHbIX U Ap. Kpyr cyob-
eKTOB M YYaCTHMKOB Yr0/IOBHO-UCMOMHUTENbHbLIX MpPaBoOT-
HOLLIEHWIA 3aBUCMT OT BOMM FOCYAapCTBa M yCTaHaBNMBAeTCS B
YrONOBHO-UCNONHNTEIbHOM 3aKOHOAATE/bCTBE.

2. Cofiep>KaHue yronoBHO-MCMONHUTENbHBIX MPaBOOTHOLLIE-
HWi1 06pa3ytoT (haKTNYeCKoe MOBEAEHNE CyObEKTOB 1 COBOKYM-
HOCTb MX CYObEKTMBHbIX MpaB M 06513aHHOCTEN. JTK NpaBa W
006513aHHOCTM NpuHagnexaT 060Mm cybbekTam. BonbLWNHCTBO
Yr0N0BHO-UCMONHUTENbHbIX MNPAaBOOTHOLLEHWIA NO CBOEN HOpU-
AMYECKOW NpMpOAe TakKoBO, YTO KaXAbl U3 MX YHaCTHWKOB
OAHOBPEMEHHO 06/1a1aeT NpPaBoOM W HeceT 06s3aHHOCTW. MpaBy
OAHOI CTOPOHbI KOPPECnoHAMPYeT (COOTBETCTBYET) 06s3aH-
HOCTb APYroii, 1 Hao6opoT. ECnM OAMH CyObEKT MMEET KaKyto-
TO 0653aHHOCTb, TO APYroin MMeeT BCTPeYHOe 0653aHHOCTU
npaso. Hanpmmep, OCY>XAEHHbIA NMEET MPaBO Ha IMYHYHO 6e3-
0MacHOCTb, KOTOPOE B CBOK OYepedb MOPOXKAAeT 06513aHHOCTb
[O/MKHOCTHOIO LA YYPEXAEHNS, UCMOMHAIOLWErO HakasaHue B
BMAE OrpaHUYeHnsi CBOOOAbI UM NWLLEHNS CBOGOABI, NPUHATbL
Mepbl N0 06ecreyeHnto IMYHOM 6e30MacHOCTY 3TOM0 OCYXKAEH-
Horo (cT. 13 YUK P®). MpaBa 1 KoppecnoHAupytoLine 06s-
3aHHOCTU CY6bLEKTOB 06pasytoT B3aMMOCBA3aHHYHO CUCTEMY U
onpeaenstoT CoaepXKaHue YronoBHO-UCNONHUTENbHBIX MpaBo-
OTHOLLIEHWIA.
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3. O6BLEKT Yro/IoBHO-UCMONHUTE/bHBIX NPAaBOOTHOLLIEHWNIA —
3TO TO, Ha YTO Harpas/fieHbl NpaBa U 0653aHHOCTM CY6bHEKTOB
MPaBOOTHOLUEHWA, NO MOBOAY Yero OHW BCTYNalT B HOPUAK-
yeckume cBA3N. B KauyecTBe 06bEKTOB KOHKPETHbLIX YrOM0BHO-
MCNOMHUTE/IbHLIX NPABOOTHOLLUEHWIA MOTYT BbICTYNaTb OTAE/b-
Hble 6nara (Hanpumep, CBMAAHUA OCYXAEHHbLIX K NINLLEHUNIO
CB0O6O/b!, KPaTKOCPOUHbIE Bble3fbl 3a Npeaesbl UcnpaBUTesb-
HOrO yupexKaeHus n T.1.).

4. KOpnamnyeckne akTbl NPeACTaBNAOT COO0N KOHKPETHbIE
XKN3HEHHbIe 006CTOATENLCTBA (AEACTBMA MM COBbITUS), B CBSI-
31 C KOTOPbIMU BO3HWKAIOT, U3MEHAIOTCA WM NPeKpaLlatoTes
Yr0/I0BHO-UCMONHUTE/IbHbIE MPaBOOTHOLLEHNS. [encTBMA — 006-
CTOSATE/NbCTBA, CBA3AHHbIE C BO/IEN CYObEKTOB MPaBOOTHOLLEHNI
(NpaBOMepHble UM HernpaBoMepPHbIe MOCTYMKM OCYXXAEHHOr0),
COObITUS — 06CTOATENLCTBA, He CBA3AHHbIE C BONEN CyObeKTa
(HanpuMep, UCTEYEHNE CPOKa HaKa3aHWUs, Ha3Ha4YeHHOro Cy0M).
Cpegn topyanyeckux (hakToB BbIAENAHOTCA TakKXe MpaBoBble
COCTOSIHWSA (OTObIBaHWE YrOMI0BHOIO HakKasaHus, HaxoXpaeHue
OCY)XX[IEHHOro B 6pake, B po3biCcke U Ap.). MNaBHbIM opugnye-
CKMM (paKTOM, NOPOXKAAHOLLIMM OTHOLLIEHWNA B Chepe UCMOTHEHUS
(oT6bIBaHKSA) YronoOBHOIO HakKa3aHWs, ABNSETCA BCTYNUBLUWIA B
3aKOHHYIO CWUNy OOBWHUTENbHBIA NPUIroBOp Cyfa. YTO/OBHO-
NCNONHUTE/IbHblE OTHOLUEHMSA MNpeKpallalTcs no oT6bITUI0
OCY>K[EHHbIM Ha3Ha4YeHHOro eMy YrofioBHOrO HakasaHus.
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naBa 3

NCTOPUA PA3BUTUA YTOJTIOBHO-
NCNONHNTENBHOIO 3AKOHOJOATE/IbCTBA

3.1. MNpeanockInkn 1 HavanbHbIA 3Tan opPMUPOBaHKS
YrO/I0BHO-UCNOSIHUTE/NBLHOIO 3aKoHOZAaTeNIbCTBa

V3yyaemasn oTpacnb 3aKOHOAATe/IbCTBa Ha NPOTAXKEHUN MHO-
rMX fIeT UMena pasfnyHble HasBaHusa. [o cepefuHbl 1920-x Ir.
OHa pasBMBanacb NMpevMyLLeCTBEHHO B paMKax YrofioBHOro u
YroM10BHO-MPOLIECCYa/IbHOTO 3aKOHA, & TaKXXe OTAe/NbHbIX HOp-
MaTMBHbIX aKTOB MO OpraHMsauMm WUCMosIHEHNS NULLEHNS CBO-
60/b! M IMEeHOBa/IaCb THOPEMHbIM, UM NMEHUTEHLMAPHBIM, 38K0-
HofatenbcTBOM. C MOMeHTa NpuHATUA B 1924 1. U'TK PCHOCP
flaHHas oTpac/b 3aKoHOoAaTeNnbCcTBa 0bpena cTaTyc caMocTos-
TeNbHOW W Ha3BaHWe «UCNpaBUTE/IbHO-TPY0BOE 3aKOHOAaA-
Te/IbCTBO», KOTOPOE OCTaBa/ioCb HEM3MeHHbIM A0 CepeauHbl
1990-x rr. npownoro Beka. CBOe HavMeHOBaHVe OHa nonyymnna
OT MPU3HAHHOTO NPUOPUTETHLIM B COBETCKUIA NEPUOL CpeacTBa
UCMPaB/IEHNA OCYXKAEHHbIX — 0OLLECTBEHHO MOJIE3HOrO TPyAa.

OC00eHHOCTbIO JaHHONM 0Tpac/n 3aKoHofaTeNbCTBa ABNSA-
NOCb TO, YTO €e HOPMbI PErynupoBany NopsagokK v ycnosus uc-
MosHeHWs (0TObIBAHWUA) YrONOBHBIX HaKa3aHWi, CBA3AHHbIX C
NPUMEHEHNEM Mep UCMpPaBUTENIbHO-TPYAOBOIr0 BO3AENCTBUS.
Hopmamu 3akoHa (WTK PC®CP 1924 r., 1933 r, 1970 r.)
TPagULMOHHO PerfaMmeHTUPOoBanoch TOMbKO MCMNONHeHWe nun-
LLIeHNs cBO6OAbI, CCbIKM, BbICLIIKM, UCNPaBUTENbHBIX PaboT, a
MCMOMIHEHNE OCTa/IbHbIX BUAOB YrOIOBHbIX HakasaHuidi o 1983
I. Perynmposanochb BefOMCTBEHHbIMA HOPMATUBHBLIMU aKTamu
MB/ CCCP. Ykasamun [Npe3ngnymos BepxoBHbix CoBeTOB
CCCP n PC®CP ot 15.03.1983 1 16.07.1984 6bin NpuHS-
Tbl COOTBETCTBEHHO O6LLECOIO3HOE 1 Pecrnyb/IMKaHCKOe Moso-
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XXEeHUA 0 MopsiKe M YCNOBUAX UCMOMHEHUS YTrOMOBHbIX Ha-
Ka3aHWii, He CBS3aHHbIX C Mepamu UCnpaBUTeNbHO-TPYLOBOMO
BO3JEMCTBMS Ha OCYX[AEHHbIX. B TMonoXeHUN 0 nopsigke u
ycnosuax ncnonHenms B PCOCP yronoBHbIX HakasaHWi, He
CBAA3aHHbIX C MepaMn UCNpaBUTeNbHO-TPYA0BOr0 BO3AENCTBMSA
Ha OCY>K[EHHbIX, PerfaMmeHTPOBaIOCh UCTIONHEHWE: NNLLEHNS
npaea 3aHUMaTb ONpefefieHHble AOMHKHOCTU WK 3aHUMaTbCA
onpefenieHHON AeATeNbHOCTbIO; WTpada; 06LecTBEHHOro Mno-
pULaHNs; KOH(UCKALMN UMYLLECTBA; NLLEHNS BOUHCKOMO W/N
CMeunabHOro 3BaHNA; YBOIbHEHWNA OT LO/DKHOCTU; BO3/0Xe-
HMS 00513aHHOCTM 3arnaguTb NPUUYNHEHHBIA Bpea.

CnepoBatenibHO, B Havane 1980-x Ir. grakTnyeckn cgop-
MWPOBaNUCb fABe 060CO6NEHHblE OTPac/N 3aKOHOAATENb-
CTBa, PErynMpytoLLero MUCMnosiHeHWe YronoBHbIX HaKa3aHWiA:
1) nucnpaBnTeNnbHO-TPYA0BOE; 2) 3aKOHOAATENLCTBO 06 MCNon-
HEHUW HaKa3aHWi, He CBSI3aHHbIX C MepamMu MUCrNpaBMTeNbHO-
TPYZLOBOr0 BO3JENCTBMA HA OCYXAEHHbIX. Kpome TOro, uc-
MOSIHEHWE WCK/OUUTE/IbHOM Mepbl Haka3aHUsi — CMepTHOM
KasHW, pernameHTMpoBasiocb BeLOMCTBEHHbIMW HOPMATWBHbI-
mMn aktamn MB/J, CCCP. 3Tn 06CTOATENLCTBA, & TaKXKe BCTYI-
neHune Poccum B cepegmnHe 1980-x rr. B anoXy KapAuMHa bHbIX
COLMANbHO-MONUTUYECKUX N 3KOHOMUYECKMX NpeobpasoBaHuli
noTpeboBany NpoBeAeHUs pedopMbl 3aKOHOAATENLCTBA 06 UC-
MOSTHEHUW YTONOBHbIX HaKa3aHWiA.

C 1980-X rr. cunamm y4eHblX 1 NPaKTUYECKUX PabOTHUKOB
MBJ, CCCP, MB, PC®CP, P® 6blna npoBefeHa 60sbLias
paboTa Mo co3faHn0 HOBOro 3aKOHOLAaTeNbCTBa B Cepe UC-
MONHEHUS YTONOBHbLIX Haka3aHuii'. OCHOBOMONArawLMMu
NPUHUMNAaMK 34ecb BbICTyNasn: Heo6XOAMMOCTb CO3[aHuS
eANHOr0 YroJIoOBHO-UCMONHUTENIbHOIO 3aKOHOLATeNbCTBa,
pernameHTUpPYHOLLEro UCMOSIHEHNE BCEX BUAOB YrOMIOBHOIO Ha-
KasaHWii, B TOM UMC/e U CMEPTHOIN KasHW, a TaKXKe UHbIX Mep
Yrof0BHO-NPaBOBOro BO3AECTBMS; Hanboee NOAHOE ero co-
OTBETCTBME MEXAYHapOAHbIM CTaHAapTaM 06palleHus ¢ OCyX-
JEHHbIMY; Nnoc/efoBaTe/IbHOe OCYLLECTB/IEHWE TYMaHW3aumum un
AEMOKpaTmM3aLMmn nopsiaka 1 ycnoBuii 0T6bIBaHMS HaKa3aHMWiA.

MoAroToBNEHHbIA B 3TOT nepuog nNpoekT OCHOB Yron0BHO-
MCNOMHUTENBHOTO 3aKoHodaTensctea Cotoza CCP 1 COH3HbIX
pecnyo6unK, XoTs B CUMY 0ObEKTUBHbBIX N CYObEKTUBHLIX MPU-
UYMH He ObIN NPUHAT, COAEPXan 3Ha4YMTeNbHOE YMCNO HOPM U

! O paspaboTke YronoBHO-MCMIONHUTENBLHOTO 3aKOHOAATeNbCTRa B 1980—
1990-e rr. 6onee nogpobHo cm.: 3ybapes, C. M. Ykas. cou. C. 35—52.
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WHCTUTYTOB, KOTOPbIE MOC/YXXW/IM OCHOBOW A4N15 CO3LaHns poc-
CWIACKOrO Yron0BHO-UCNONHNTENLHOMO 3aKOHOAaTeNbCTBa.

Mpoekt OCHOB Yro/I0BHO-UCMOIHUTESILHOTO 3aKOHOATE b-
ctBa Coto3a CCP 1 coto3HbIX pecny6nuk (JOoKTpuHanbHas mo-
[enb), paspaboTymkamy KOToporo 6biin npogeccopa A. C. Mux-
nvH, H. A. CTpyukos, . B. LLimapoB, cocTosn 13 6 pa3aenos,
18 rnas n 107 cTaTei.

B nepsom pasfene packpbiBanuCb 3afayuv U NPUHLAMI
MCNOJIHEHNS YTONOBHBIX HaKa3aHWM N WHbIX Mep YrofioBHO-
npaBoBOro BO3A4eNCTBMSA. ABCOMOTHO HOBbIM 34€Cb CTano
MoMIOXeHWe Y. 2 CT. 4 0 TOM, YTO YCTAHOBJIEHHbIE YIO/NOBHO-
MCMONHUTE/IbHLIM 3aKOHOAATeNbCTBOM MNOPSALOK W YCNOBUA
UCMONTHEHUA HaKa3aHW M WHbIX Mep Yro/0BHO-NPaBOBOro
BO3Ae/CTBMA COBAMHAOTCA C NPOBEAEHNEM 0653aTe/bHbIX BOC-
nuTaTe/bHbIX MEPONPUATUIA, AuddepeHuatmnein n NHAMBUAY-
anu3auunein Mep BO3AENCTBUS Ha OCYXKAEHHbIX, y4acTeM B BOC-
nuTaTeNlbHOM paboTe C OCYXAEHHbIMU TPYAOBbIX KO/IEKTUBOB
1 06LLeCTBEHHOCTW. pun 3aKpensieHn NpPaBoBOrO MOMOXEHNS
OCYX[eHHbIX B NpoekTe OCHOB BrepBble Obl 3a/10XKEH MPUH-
LN «03BOSIEHO BCe, YTO HE 3anpeLLeHo 3aKOHOM.

Bo BTOpom pasgene OCHOB pacKpblBaMCb 0COBEHHOCTU
MpaBoBOro perynnmpoBaHus O4HOro 13 camMblX CYpOBbIX Hakasa-
HWIA - NULWeHNs cBOOOAbI Ha 6ase peasm3aLmmn uaen rymaHmsa-
LM yCnoBuiA 0TObIBaHMA HakasaHus. O6 3TOM CBMAETENbCTBO-
Ba/10 BBEAEHME TaKMX MHCTUTYTOB, KaK OTMYyCKa C BbIe3LOM 3a
npefenbl MecT ULWeHns cBoboabl 1 6e3 Bble3sa, CHATUE orpa-
HUYEHWIA C Nepenuckmn, yBelIMYeHre Ynicna CBUAAHUIA, JeHex-
HbIX CYMM, pa3peLlaeMblX K pacXofoBaHWIO Ha NpuobpeTeHue
NPOLYKTOB NUTaHWUA W NpPeLMeTOB MepBOi HeOO6X0AUMOCTMW.
Yrny6neHHyro guddepeHumnanmio ycnoBmin 0TbbIBaHNSA Haka-
3aHuA npeanonaranocb OCYLEeCTBUTL NMYTEM BHEAPEHUS MPO-
FPECCUBHOIN CUCTEMbI: NePBOHaYa/IbHbIE YC/TOBUS — COAEPXKa-
HUe OCYX[EHHbIX B MOMELLEHUAX CTPOroi M30nsauuu, 3aTem
MepeBof, Ha y/yuyLlUeHHbIE, & BNOCNeACTBUM — Ha 06/1eryeHHble
YC/I0BUS COAEPXKaHus, rae npesycmarpmsanacb BO3SMOXHOCTb
nepeasvXeHns 6e3 KOHBOS UIN COMPOBOXAEHWS NPU NPOU3-
BOZCTBe 00LLeCTBEHHO-M0/E3HbIX PaboT. M0 peLLeHno aAMUHK-
CTpauUMmn yupeXkaeHus JonycKanacb BO3MOXHOCTb «ABUXEHUA»
1 B 0BPaTHYIO CTOPOHY.

Tpetwii pasgen OCHOB Obln NOCBALLEH perfameHTaummn mc-
MONHEHNS HOBbLIX BMAOB HaKasaHW: apecta U OrpaHnyeHus
cBo6ogbl. OTObIBaHNE HakasaHWsA B BUAe apecTa (CPOKOM [0
Tpex MecsLeB) NpeaycMaTpyBaioCh B YC/TOBUAX XXECTKOIO THO-
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pemMHoOro pexwuma. lNMpasoBoe perynmpoBaHue HakasaHus B BUJE
orpaHuyeHns cBobo/pbl LOMKHO ObINO OCYLLECTBAATLCSA MO TUNY
YCNOBHOIO OCYX[EHWA K NIMLIEHNI0 CBOOOAb! C 0053aTe/IbHbIM
npviBneyeHnem K Tpygy. OT6biBaHME [AHHOrO BMAA HaKa3aHWs
npegycMaTpuBasiocb B BOCMUTATESIbHO-TPYLOBbLIX YUPEXaeHu-
fX OpPraHoB BHYTPEHHUX Lefl.

B yeTBepTOM pasgene perynnposanocb UCMOSHEeHWE Haka-
3aHWi, He CBSA3aHHbIX C M30M1ALMEN OCYXXAEHHOrOo OT 06LLecTBa
NN orpaHuYeHem csobogpl.

MATbIV pasgen cogepxan HOpPMbI, PerynunpytoLime 0CBOOOX-
[eHVe OT OTObIBAHUA HaKaszaHWs, NOPALOK OKa3aHWs MOMOLLM
NMLaM, 0CBOBOXKAEHHBIM OT OTObIBAaHMA HaKa3aHWs, OCYLLECT-
B/IeHVe 0OLLECTBEHHOr0 KOHTPO/IA Y HaA30pa 3a HUMW.

LLlecToin pa3gen pernameHTUpOBan WUCMOMHEHWE Mep Yro-
NOBHO-NPaBOBOr0 BO3AEWCTBUA: YCMIOBHOIO OCYXXAEHWUSA U OT-
CPOYKMN MCMOMHEHWSA MPUroBOpA.

YKasaHHbIn NPoeKT cTas 6a30BbIM 415 NOArOTOBKM OCHOB
YrO/0BHO-UCMO/IHUTENIbHOTO 3akoHogatensctea PCPCP
(1990 r.). Bo3rnasutb paboyyto rpynny 66110 MOPYYEHO MpPo-
(heccopy A.W. 3y6koBy. IMpu 3TOM CTaBUAWUCHL CrefytoLme 3a-
[auun: U3MeHUTb Ha3BaHWe JaHHOW 0Tpac/y 3aKOHOAATeNbCTBa,
OrnpefenvB ee Kak Yron0BHO-UCMOMHUTE/IbHOE, C TeM YTOObI
CMECTUTb aKUEHT C TpyZJa KakK OCHOBbl UCNPaB/IEHNS OCYXK[EH-
HbIX B CTOPOHY WX COLMaNnbHOW peabunnTaummn; UCKIYUTb
SIBHO BbIP&XXEHHYHO MEO0M0MMYECKYH0 OKPacKy, MeBLLYHO MecTo
B WNTK PCPCP; MaKcMabHO Y4eCTb TPeb0oBaHUS Mex[yHa-
POAHbIX CTaHAAPTOB 06paLLeHns C OCYXEHHbIMU NO BOMpocam
rymaHu3aummn ycnoBuin 1 nopsgKa UCNOHEHWS HakasaHWii, co-
LMaNbHOM 3aLUMLLEHHOCTM OCYXXAEHHbIX, 60/ee yrny6neHHOw
anddepeHymaumMm Mep BO3AENCTBUA Ha UX noseaeHwue. Mo-
TpebHOCTb MMeHHO B OCHOBaX BO3HWMK/A B CBA3WN C TeM, UTO
psg Cy6beKTOoB, BXoAAWMX B cocTaB PCPCP, noxenanm UMeTb
COGCTBEHHOE YrO/I0BHO-MCMONHUTENbHOE 3aKOHOLATE/LCTBO.

B pekabpe 1990 r. noAroToB/eHHbIN NpoekT OCHOB YronoB-
HO-MCMNOMHUTENBHOTO 3aKoHodaTensctea PCOCP 6bin Hanpas-
NneH B KomuTeTbl BepxosHoro Coseta PCOCP [MpoekT nosny-
unn ofobpeHve Ha 3acefaHunM Komuteta no 3akoHO4aTeNbCTBY,
HO 6bIN0 MPUHATO peLLeHne Ha ero ocHoBe MoaroTosuts YUK
P®, a konnekTuBy paspaboTyunkoB M3 TOMCKOro rocyfapcTBeH-
HOro YHMBepCcuTeTa Npeasiaranoch noAroToBUTL anbTepHaTUB-
HbIA NpoekT Kopgekca.

Peann3ysa coLua/bHbIA 3aKa3, aBTOpbl OCHOBHOIO MpOeKTa
NCXOAUAN U3 NPUHLMNNANLHOTO MOMIOXEHUA O TOM, YTO JaH-
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Hbl1 KofeKc Jo/MKeH ObITb paccyuTaH Ha NepexofHbIi nepuog
N OTpaXaTb BCE 0COOEHHOCTN MHOMOLBETHOW NaANTPbl 3KOHO-
MMWYECKOiA, MOUTUYECKOM, rocyLapCTBEHHO-NPaBOBOM, Haumo-
Ha/lbHOM M OOLLECTBEHHOM XXM3HW. [laHHOe 06CTOATENbCTBO
MMeNo peLuaroLlee 3HadeHue, Tak Kak aBTOPCKUIA KOMNeKTUB
afbTepHaTUBHOIO MnpoekTa (Mof PYKOBOACTBOM npodeccopa
B.A. YTKUHA) NCXOAUN U3 NMPOTUBOMNOMOXHOW MOCBLINKN: Kak
MOXXHO 0O/IbLLIE TYMaHWU3MPOBaTh, LEMOKPATU3MPOBaThb, MaKCu-
MaJlbHO BHEAPUTb MeXAyHapoAHble CTaHAapTbl obpalleHuns ¢
OCY>X[IEHHbIMM C TeMm, 4Tobbl cofepxkaHve Kogekca CcTano «pa-
6oTatb» B OyayLLeM, a NoKa rnaBHOe — 03HaYUTb BCE 3TW HOBO-
BBefeHNA. OUYeBMAHO, YTO Nofo6Has No3nUKsA He yuuTbiBaNa
Kak 06LLei cuTyaumnmn B CTpaHe, Tak U nosioXkeHus gen 8 YUC.

W aHBape 1992 r. npoekT Kogekca 6bin npefcTasneH B Bep-
X0BHbIi CoBeT P®, rge paccmaTpuBancs B NATU KOMUTETaX
N KOMMUCCUAX W MOMyYn/l B LLeSIOM MONOXUTESbHbIE OT3bIBbI.
MpeacTasneH 6bl1 M anbTePHATMBHLIA NPOEKT. KoMuTeT no
3aKOHOAATe/IbCTBY MPUHAN pelleHne 06 06pa3oBaHUM feny-
TaTCKON KOMUCCUU C NPUBMIEYEHMEM LUMPOKOTO Kpyra y4eHbiX
M cneumanucToB no fopaboTke npoekta Kogekca ¢ y4yeTom
aNbTepHATMBHOIO BapuaHTta. B mapte 1992 r. fopaboTaHHbIN
npoekt YNK P® 6bin npefcrasneH B BepxoBHblit CoseT P®.
B Hem copepxkanoch 8 pasaenos, 22 rnaebl U 176 ctateid. B ka-
YecTBe OCHOBHOI 3aZiauv OpraHoB, UCMOHAOWMX HaKa3aHWs,
CTaBW/OCh UCMpPaBNeHne OCY>KAEHHbIX B HaNpas/eHNn nX couu-
anbHOl afganTauumn, YTo COOTBETCTBOBaO N. 3 ¢T.10 MexayHa-
POAHOro NakTa 0 rPaXXAaHCKMX U NONTUYECKKX npasax. B cT. 1
3aKOHOHPOeKTa 6b1/10 3aUKCMPOBAHO MOJIOXKEHUE: «YTOMOBHO-
MCMONHMTE/bHOE 3aKOHOLATeNbCTBO Poccuiickon ®efepauuv
ob6ecrneynBaeT UCNOJIHEHVE HaKa3aHWin B LeNsX UCrpaBieHuns
OCYXX[EHHbIX, MPefynpeXaeHns COBEpPLUEHMS NPECTYNIeHNi
KaK OCYX[EHHbIMW, TaK U UHbIMW NLaMu». B cT. 8 3aKoHoMNpo-
eKTa ucnpasseHe NOHMMaIOCh Kak «rOTOBHOCTb U CMOCOBHOCTb
OCYX[)eHHOr0 K 3aKOHOMOC/YLLHOMY MOBEAEHNIO Ha OCHOBe YBa-
YKEHUA K TPYLY, NpaBonopagKy, MMYHOCTU 1 0OLLECTBY». TeM ca-
MbIM aBTOPCKUIA KOMNEKTMB 3aKpenwu Lefb UCMpaB/eHNs B Ka-
YeCTBE HerpemMeHHOro OpMEHTMPa Yro/I0BHO-UCMOHUTE/ILHOMO
3aKOHOJaTeNbCTBA M BCel aedatensHocTn YUC.

OcobeHHaa 4acTb 3aKOHOMPOEKTa COAepXKana pasfebl
rnaBbl, PErynvpytowmne UCNosIHeHe BCEX BUAOB HaKasaHWi,
npegycmoTpeHHbix YK PC®CP. [Mo-HoBOMY peluancs BO-
npoc 06 yperynmpoBaHUM WCMOJIHEHUA HaKa3aHus B BUAe
orpaHuyeHns csobofbl. Ecnnm B npoekte OCHOB YrosioBHO-
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NCMONHUTENIbHOTO 3akoHogdaTenbctea 1990 r. ero ucnosnHe-
HVe BO3/1arajiocb Ha BOCMMUTATENIbHO-TPYAOBbIE YUpeXaeHus
(pa3ag. 6) mnm Ha cneukoMeHAaTypbl (aNbTepHATUBHBIA Mpo-
ekT OcHoB), TO B npoekte YK P® npegnaranocb ocyLyect-
BNATb OrpaHuyeHve cBo60abl B KONOHUAX-NoceneHnsx (rn. 7).
3aKOHOMPOEKT B KayecTBe OT/iarateflbHOW HOpPMbI MpeaycMma-
TpvBan WCMOMHEHME TAKOro Cneumpuyeckoro HakasaHus, Kak
apecTt. Hopmbl pasfg. 3, perynvpytoLme UCMoSIHEHNE JaHHOro
HakasaHus, npegnarasocb BBOAUTL MO Mepe roTOBHOCTU MaTe-
puanbHol 6a3bl — CO3A4aHMA apecTHbIX JOMOB. MpUMeEHNTENb-
HO K /INLLIEHMIO CBO6OLbI NPUHLMNNAIBHO HOBLIM SBMSIOCH MO-
NOXKeHWe 0 MecTe 0TObIBaHNA HakasaHus (CT. 71) — B npefenax
pecnybnvKun, Kpasi, 061acTu, B KOTOPbIX OCY>KAEHHbIE NMPOXN-
Ba/M [0 apecta unm 6blIn ocyXaeHbl. B oTanymne oT npoekTta
OCHOB yCTaHaB/IMBaNINCb OObIYHbIE, CTPOrMe 1 06/1eryeHHbIe
YCNOBUA COAepXaHus B 04HOM yupexzaeHun (cT. 80).

B camocTosTe/bHbIE TNaBbl BbIAENANOCH NPABOBOE Perynm-
poBaHWe 0COBEHHOCTEN WMCMONMHEHNS HaKa3aHWs B BuAe NuLle-
HWS CBOGOAbI B OTHOLLEHWM XeHWWH (r. 16) v HecoBepLUeH-
HoneTHuX (rn. 17). Pa3gen 5 npoekTa 3akoHa cofepXkan HopMmbl,
perynupyoLne UCnosHeHe HakasaHWi B BUAE OrpaHnyeHuns
no cnyo6e, apecTa u cofepXXaHusi B AUCLMNIVHAPHOW YacTw,
NPUMEHSAEMbIX K BOEHHOcHyawum. OTAenbHbIM pasfenom
yCTaHaBNMBa/IUCb MOPALOK W YCMI0BUA WUCMOMHEHUS UCK/THOYM-
Te/bHOr0 HakKa3aHWUsl — CMepTHOI KasHu. B npoekte YUK PO,
TaKXe Kak ¥ B npoekte OCHOB Yro/n0BHO-UCMNONHUTE/IBHOTO
3aKoHopaatenbcTBa 1990 r., Obin cCOXpaHeH pa3den O nepcoHane
YUPEXAEHWIA 1 OPraHOB, UCMOMHAOLLMX HaKa3aHue.

B cBA3n ¢ TeM 4TO 3aTArMBanoch npuHatue YK P®, pac-
cMoTpeHue npoekTa YUK P® oTKnagbiBanocb. YKasaHHble 3a-
KOHbI [JO/MKHbI ObIAM NPUHMMATLCA NMOO B MakeTe, MO0 Apyr
3a ApyroMm. Mexay TeM CKnafblBatoLlascs B TOT Nepuog KpUTu-
yeckast CuUTyauus B UCNpaBUTENIbHBLIX yUpexaeHusx Tpebosana
NPUHATUS 3KCTPEHHBLIX Mep MO cTabunusauum o6¢cTaHOBKU. B
CW/y 3TOTO B OTAE/bHBIX PErroHax HameTUsCca 0TX0A OT CO6/1t0-
JEeHNA OTAENbHbIX HOPM UCMNPaBUTeNbHO-TPYA0BOrO 3aKoHa U
CTa/I BBOAMTLCA /I0Ka/IbHble HOPMbI, HAMpaB/ieHHble Ha Ynyu-
LLeHMe YCNOBUIA coaepXXaHMsi OCYXXAeHHbIX. Hago npusHath,
4TO, HECMOTPS Ha Lie/1Iecoo0bpasHOCTb, Takoe pelleHne npobne-
Mbl 6bIN10 HeNpaBoMepHbIM. O4HAaKO 3TO NPUBENO K NPUHATUIO
peLleHnst BHECTU M3MeHeHus1 B feicTeyroumin UTK PCOCP,
yTOObLI NPMBECTM 3aKOHOAATEeNLCTBO PP B COOTBETCTBME C 06-
LWenpU3HaHHbIMKU MeXAYHapOAHbIMU HOpMaMn 06 YCNOBMSX
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cofepXXaHusi 3aKNUeHHbIX. HoBauumn 6binv peasm3oBaHbl B
3akoHe P® o1 12.06.1992 No 2988-1 «O BHECEHUW U3MEHEHMWI
1 AonosnHeHWin B McnpaBuTenbHO-TPYA0BOIA Kodekc PCOCP,
YronosHblit Kogekc PCHOCP 1 YronoBHO-NpoueccyasnbHbIit
Kofekc PCOCP». Mpu aToM BCe HOBEN/bI 3aKOHa OblNn B3ATHI
13 npoekta YUK P®.

Mepexo K PbIHOYHLIM OTHOLLEHUAM MoTpeb6oBan M3MeHe-
HUS HOPMATMBHOM OCHOBbI TPYfAa OCYXAEHHbIX. Tak, 3aKOHO-
JaTtenbHO Gblna 3aKpernsjeHa BO3MOXHOCTb TPYAOYyCTpOMCTBa
OCYXX[EHHbIX Ha NPeanpuaTUaX pasiMyHbIX POpm COBCTBEHHO-
CTW, MpaBo Ha UHANBUAYA/IbHO-TPYAOBYIO AeATENbHOCTb, YCTa-
HaBNMBa/CSA FapaHTUPOBAHHbIA MUHUMYM 3apabOTHOW MAaThl
OCY>KAEHHbIM, 13 Hee UCKNIYanoch yaepxaHue Ha BO3MeLle-
H/e pacxofos Mo cogepxxkaHuio NTY u gp.

BadkKHbIM 3TanoM B CO3[4aHWW YrOfI0BHO-UCMONHUTEILHOIO
3aKOHOJaTeNbCTBa CTa0 MPUHATME 3aKoHa 00 yupeXaeHusX,
UCMOMHSAIOLLMX YTO/IOBHblE HaKa3aHUA. TOT 3aKoH 6bln paspa-
60TaH B COOTBETCTBUW C NOCTaHOBMEHWEM BepxoBHoro CogeTta
P® ot 27.01.1993 Ne 4375-1 «O6 0COOGEHHOCTAX yNpaBneHus
NpeanpUATMSAMU UCMPaBUTENbHO-TPYAOBbLIX YUPEXAEHWIA U
neyebHO-TPYAOBbIX NpodunakTopmes MBA P®d». B nocta-
HOB/IeHUN KOMWUTETY MO BOMpPOcaM 3aKOHHOCTW, NpPaBonopss-
Ka 1 60pbObl C NPECTYMHOCTbIO NOA pykoBoAacTBOM A. A. Ac-
naxaHoBa NOPY4anoch B ABYXMECAUHbIN CPOK MOArOTOBUTbL MPO-
eKT 3aKoHa P® 06 McrnpaBuTebHO-TPYLOBbIX YUPEXAEHUAX U
NevyebHO-TPYAOBLIX NPOGUNAKTOPMAX U NPeacTaBUTb ero Ha
paccmoTpeHne BepxoBHoro CoBeTa. Pabouyto rpynny BoO3rfa-
BUN uneH KomuteTa, genyTat A. B. INex0TnH, B ee coCTaB BOLL-
N OMbITHbIE MPaKTUYeCKne paboTHNKN 1 yueHble A. W. Bon-
KoB (MpasoBoe ynpasneHne MBJ, Poccun), A. B. J1eoHOB,
FO. KO. KysHeuos, B. [1. KopHueHko (F'YWH MB/, Poccun),
B. C. Pagkesuy (BHIW MBJ, Poccumn) n ap.

MepBOHayasbHO Nepes pa3paboTyMKamy 3aKOHOMPOEKTa
Oblna MocTaB/eHa 3afava TOMbKO afanTupoBaTb K PbIHOYHbLIM
YCNOBUAM NPON3BOACTBEHHYIO AeaTensHoCcTb UTY n 1TI. Ans
€e pelleHns B MPOeKT 3akoHa BblNn BHECEHbI MPeanoXeHns
0 nepexofe Ha OKPKETHOE COfepXKaHue MCcnpaBUTeIbHO-
TPYAOBbLIX YUPEXAEHWNIA, O HOBLIX MPUHLMNAX U hopmax npu-
B/IEYEHWNSA OCYX[IEHHbIX K TPyady, B YaCTHOCTU O BO3MOXHOCTM
NX TPYAOYCTPOICTBA Ha NPeANPUATUAX pasNnYHbIX BUAOB COO-
CTBEHHOCTU UK B (hopMe NpeAnpUHUMATENbCKON AeATeNbHO-
CTW, 06 OTBETCTBEHHOCTM paboTofaTesniel 3a U30ALMI0 OCYX-
NIEHHbIX, 06ecneyeHne 6e30nacHbIX YCIOBWIA Tpyda W BbinaaTy
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(hMKCMpPOBaHHOWM 3apaboTHOM MnaTbl OCYXAEeHHbIM. OfHAaKO
y)Xe Ha rnepBoHaya/IbHOM 3Tarne paspaboTyMkam CTasio MOHAT-
HO, YTO peasim3oBaTb 3TV NPeA/IoXKeHNUsa 6e3 YeTKOro 3aKOHO-
[ATEeNbHOr0 3aKpensieHns CTPYKTYPHO-PYHKLMOHANbHOIO Mo-
CTPOEHMSI [OCTAaTOYHO aBTOHOMHOI CUCTEMbI YUPEXAeHWUli 1
OpraHoB, MCMOJHAKLWMX N1LWeHne cBoboapl, 6e3 onpeaeneHus
MpaBOBOro CTaTyca OTAE/IbHbIX €e 3/1eMEHTOB, OCOOEHHOCTEN
(hMHAHCMPOBAHMNA N NUMYLLECTBEHHOIO MOJIOXEHUS yupex/e-
HWA Henb3s. M03TOMy COOTBETCTBYHOLLME pasjenbl Obinv BHe-
CeHbl B 3aKOHOMPOEKT.

lMoHMMas BCHO BaXXHOCTb COXpaHeHWs B KapOBOM COCTa-
Be YWC rpamoTHbIX U KBaIMPULMUPOBaAHHbLIX COTPYAHWKOB,
yneHam paboudeil rpynnbl — npeactasutensm MBL yaanoch
ybeanTb pykoBoAcTBO KomuTeTa Mo BONpocam 3aKOHHOCTMW,
npaBonopsiaka 1 60pbObl C MPECTYMHOCTHIO B HEOOXOAMMOCTH
BHECEHUS B 3aKOHOMPOEKT COLManbHOro 6/10Ka, KOTOPbIA pe-
rnaMeHTUpPOBasl BONPOCH! MPaBOBOr0 MOMOXEHUA U coumasb-
HOM 3allMTbl NepcoHana YYpeXxaeHWin n opraHoB, MCMNOMHS-
tOLLIMX YrOI0BHbIE HaKa3aHWs B BUAE NINLLEHNS CBOGOAbI.

TekcT 3aKoHOMpoekTa «O MEHUTEHLUMAPHOW CUCTeMe» Obl
onybnukoeaH B No 6 xypHana «[pecTynneHne U HakasaHue»
3a 1993 r. 1 po3gaH Ans nepBoHaYabHOro 06CYXKAEHWS B KO-
mMuTeTbl BepxoBHoro Coseta P®. 17 HIOHA NPOEKT 3aKOHa,
npasAa, C APYrMM HasBaHWeM, Obln MPUHAT B MEPBOM YTEHUN,
a yxe 21 mons 1993 r. BepxoBHbiit CoBeT PO yTBEpAMN €ro
OKOHYaTe/lbHbIi BapuaHT.

3HadeHMe 3aKoHa 06 YUpexXaeHUaX, UCMONHAIOLWMX YronoB-
Hble HakKa3aHus, 415 POPMMPOBaHMNSA YTroNOBHO-UCTMONHUTEIbHOTO
3aKoHogfaTeNibcTBa 6eccrnopHo. B HeM HaLLM 3aKperieHne NpuH-
LMnbl, 3a4a4n 1 NpaBoBble OCHOBbI geatensHocTn YUC (rn. 1),
ee opraHu3auuoHHas CTpykTypa (rn. 2), pernameHTUPOBa/INCh
OCHOBbI [€ATENIbHOCTU YUPEXAEHWI, UCMOMHAIOLWMX HaKa3aHUs
(rn. 3). Briepsble 6bin YCTaHOBMEH HOBbIA NOPSAOK hMHAHCK-
poBaHus YWC — oTaenbHOl CTPOKOA B (hefiepanibHOM OHOIpKeTe
(cT. 9). TakkKe BrEepPBble OCYXKAEHHLIM Obl/10 Pa3peLLEeHO 3aHK-
MaTbCs NpeAnpPUHUMATENIbCKON AeATeNbHOCTLIO NMYTeM CO34aHMS
06LLECTB C OFpaHMYeHHOI OTBETCTBEHHOCTLHO (CT. 23). 3aKOH pe-
rnameHTUPOBaN Npasa U 06513aHHOCTU PaboTHMKOB YUC (rn. 4),
NX NPaBOBYIO W COUManbHYHO 3awmTy (rn. 6).

Takum o6pa3om, MHOrve Hopmbl Gyayuwero YUK P®
npownu anpobauuio U NMPOBEPKY BPeMeHeM, [0Ka3asB CBOH
XKM3HECNOCOOHOCTb. [leliCTBMTENbHO, HOBOBBEAEHUS B 3aKO-
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HOZAaTe/IbCTBe CHAMM HANPSXXEHHOCTb B OTHOLUEHUSAX MEXJy
afIMMHUCTPaLMEN 1 OCYXXAEHHbIMWU, NPUOIN3MAN YCNOBUS CO-
[epXXaHUs B MecTax NIMLIEHUS CBOOOAbI K MEeXAYHApOLHbIM
CTaHAapTam, Mo3BO/IUN NepeBecTn pedopmumposaHme YUC B
MPaKTUYeCKyHo N0CKOCTb.

B KoHue 1994 r. BO306HOBMNACk paboTa Haa npoekTom YK
P®, HO pa3paboTumKam NpULLNOCL B HEM MHOM0e MeHATb, Npu-
BOAWTb B COOTBETCTBME C BHOBb MPUHATOW KOHCTUTYLMER PD.
CylLLecTBeHHO 06HOBWM/IOCH M YTO/IOBHOE 3aKOHOLATe/IbCTBO
BCNeACTBME OTMeHbI MHOTUX BUAOB Haka3aHuil. HoByto pabo-
yylo rpynny BO3rnaBWAM AenyTaTbl [OoCyaapcTBEHHON [yMbl
depepanbHoro CobpaHua P B. L. NnoxmH n B. O. du-
NMMOHOB. B ee cocTaB Bowwnu npodgeccopa A. U. 3y6Kos,
M. . MeneHTbeB, A. C. MuxnuH, KO. B. lNonuk, . B. Wma-
poB, HayanbHUK topuanyeckoro otgena NYMH MBL P®
O. b. JlbicarvH n ap. B tespane 1995 r. gopaboTaHHbIA Npo-
ekT YVIK P® 6bin ony6nmkoBaH B «KOpuanNYecKoM BECTHUKE.
B ero o6cyaeHUn NpuHAAN yYacTne He TOSIbKO COTPYLAHUKM
NpPaBOOXPaHUTESTbHLIX OPraHoB, KOMNMEKTUBLI YYEOHbIX U Hayu-
HbIX YUPEXAEHWIA, HO N OOLLECTBEHHbIE 06bEeAMHEHNS, Hemnpa-
BUTENbCTBEHHbIE OpraHM3auMm 1 rpaxaaHe Poccun.

B mae 1995 r. npeaceparenem nogkommTera Komuterta o
Cy[apCTBeHHON Lymbl no 6esonacHocT B.A. ®MANMOHOBbLIM
npoektT YVK P® 6bln npeAcTaBneH Ha paccmMoTpeHve [ocy-
aapcteeHHol Oyme degepanbHoro CobpaHust PO B nepsom
4yTeHWW. B TeuyeHWe rofa LWna akTUBHasA AopaboTka npoekTa
Kopgekca. [locTaTO4HO OTMETUTb, UTO B afpec pa3paboTyMKOB
noctynuno 6onee 400 3amedaHuii U NPeANOXeHWn oT 24 rocy-
[apCTBEHHbIX CTPYKTYP, OOLLECTBEHHbIX OpraHu3aLuii, a Takxe
oT genyTtaToB defepanbHoro CobpaHusa u rpaxgaH. M3 178
cTaTel, 3aKpenneHHbIX B npoekTe YUK P®, npetepnenn nsme-
HeHus 1 fjononHeHus 151 cratba, unu 84,8% — B ToM uncne 20
cTatei n3 23 O6uleli vactu, 131 ctatbs 13 155 OCO6eHHOI Ya-
CTW. Hemano nonpasok, LONOMHEHWUIA BHEC/IM B MPOEKT 3aKOHa
N NPeLCTaBUTENIN NPaBOOXPaHUTE/NbHBIX OPraHoB, apMuu. B nx
uucre MB/, Poccun — 48, nnn 12%, npokypatypa — 9%, MuH-
060poHbI Poccun — 9,1%. B 06CyXAeHNM 1 OLIEHKEe MPOeKTa
YUK P® akTUBHO y4acTBOBa/IN MpeAcTaBUTeNIN NPaBOo3aLLnT-
HbIX OpraHusauuii. Bcero oT pasfiMyHbIX HernpaBUTEbCTBEH-
HbIX MPaBO3aLLMTHbLIX OpraHu3auuii nocTynmuno 195 nonpasok.
B OCHOBHOM OHW KacasvcCb YNy4LlUeHUs MONOXeHUs Tex Uaun
VHbIX KaTEropuin OCYXXAEHHbIX (Harnpumep, NnL, 0T6bIBaOLLMX
HakasaHve 3a TaK HasblBaeMble XO03AWCTBEHHbIE MpPeCcTyne-
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HWA), BBELEHWSA CaMOYNpaB/ieHNs OCYXAEHHbIX U T.n. Bce atn
3aMeyaHns 1 NpPeanoXeHUs aBTOPCKMM KOMNEKTUMBOM paccma-
TPUBAIUCb N OLEHUBANINCH, MHOTUE U3 HUX BbIN YYTEHBI.

B koHuUe 1996 r. MpoeKT mpoLLes BTOPOoe UTeHue, a 18 aeka-
6ps HOBbIN YUK P® 6bin NpuHAT FocyaapCcTBeHHOW yMmOiA.

MpuHaTHe YUK P® 03HamMeHOBaI0 HOBbINM 3Tan B pa3BuTUM
CaMOCTOATe/IbHON OTPac/nn 3aKOHOLATeNbCTBA — YrON0BHO-
NCMONHWUTENLHOrO. B Hem Haluin OTpaXKeHne MexxayHapoaHble
CTaHfapTbl 00palleHns ¢ OCYXAEHHbIMU, ObINN 3aKpeneHsbl
HOBble TEHAEHLUWM Pa3BUTUSA CUCTEMbI UCMONHEHUS YTOMOBHbIX
HaKa3aHWil, 00YCNOBMEHHbIE U3MEHEHNSMU B MOAUTUYECKOW,
9KOHOMMWYECKOW W 00LLecTBEHHON Xu3HK Poccun. B Kopgekce
ObI/IN YYTEHbI N HOBbIE NPABOBbIE Peannu, CBA3aHHbIE C Pa3Bu-
TWEM MPECTYNHOCTW B CTpaHe, C KPUMUHOTEHHON 06CTaHOBKOIA
B Lie/IOM.

3.2. Pa3BuTne yrosioBHO-UCMO/THUTENIBHOIO
3aKoHO4aTe/IbCTBa Ha COBPEMEHHOM 3Tane

CoBepLLEHCTBOBaHWE YrofI0BHO-UCMOMIHUTENBHOIO 3aKOHO-
[aTenbCcTBa NPOLO/MKAETCA U B HacTosllee Bpems. C MOMeHTa
npuHaTna YUK P® 1 no noHb 2007 r. B Hero 23 pasa BHOCK-
NNCb U3MEHEHNA 1 fononHeHus. Kogekc bl JONOMHeH CT. 77.1
M 77.2, B HOBOW pefakuum nu3noxxeHbl 11 cTaTeil, KOPPeKTUPOB-
Ke noageprnock 98 ctateld, BOCEMb CTaTeli U NPUNOXKeHMe Obinn
NCKMKOYEHBI. Ha 3HAYMTeNbHYH TyMaHu3auuito WCMOJSIHEHUS
YrOMIOBHbIX HaKas3aHWi HanpaefeHbl HOBaLMW 3aKOHOAATe lb-
HbIX aKTOB, MPUHATLIX B MOCMEAHWE rofbl.

CucTemMHble U3MeHeHUs B Yro/IOBHO-MCMNOJIHUTE/IbHOE 3a-
KOHOZATeNbCTBO M NPAKTUKY ero npvMeHeHUs Oblfi BHECEHDI
depfepanbHbIM 3akoHOM 0T 08.12.2003 Ne 161-d3 «O npu-
BeJeHUM YTO0NOBHO-MpOLecCyanbHOro Kofekca Poccuiickoi
defepauny 1 pyrux 3akoHogaTeNlbHbIX aKTOB B COOTBETCTBUE
c deaepanbHbIM 3aKOHOM "O BHECEHWM M3MEHEHWIA W [oMon-
HEHWIA B YTOMOBHbI Kogekc Poccuiickoin depepaummn™s. 3tum
3aKoHOM 6b111 M3MeHeHbl 53 ctatb YUK P®, naTb ero cra-
Teil faHbl B HOBOWM pefakuuu, BOCceMb cTaTeil u Mpunoxexne 1
NCKHOYEHbI.

OO6Lein HanpaBfeHHOCTbI0 3aKOHa Ha Aa/bHelllyo ryma-
HMU3aUMIO 1 AeMOKpaTM3aLuio npouecca MCNONHEeHUs Yromos-
HbIX HaKa3aHWii NPOHW3aHO 60/IbLUMHCTBO WU3MEHEHWUI HOPM
O6ueit yacTm YUK Pd. B nepByto o4epeab 3TO KacaeTcs pac-
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LUMPEHMS NpaB OCYXAeHHbIX. Tak, 4. 2 cT. 12, B KOTOpOI coaep-
XUTCA MPaBO OCYXXAEHHOrO Ha JINYHYK HEeMpPUKOCHOBEHHOCTb,
YeCTb M JOCTOMHCTBO, AOMO/HEHA 3anNPeTOM Ha NPUMEHEHME K
OCYXX[EHHbIM XXECTOKMX WM YHUKAIOLWMX YeNoBeveckoe fo-
CTOMHCTBO BMAOB B3bICKaHWiA. MoA06OHasA pefakums He TOMbKO
1 60nbLUE Mepe COOTBETCTBYET (DOPMYNMPOBKe CT. 7 Mexay-
HapPOAHOr0 NakTa O rPaXXAaHCKMX M MOMUTMUYECKUX MpaBax, HO
N rapaHTUpyeT, 4YTO Tenepb W AUCLUMANHAPHbLIE B3bICKaHUS,
Hasaraemble Ha OCY)XXAEHHbIX, MOryT MPUMEHSATLCSA TONbKO B
CTPOroM COOTBETCTBMM C 3aKOHOM. B cT. 12 YUK P® Takke
BBefeHa Y. 6.1, 3aKpennstoLLas NpaBo OCY>KAEHHbIX Ha NCMXO-
NOFNYECKYHO MOMOLLb, OKa3blBaEMYH COTPYAHUKAMMK NCUXO0NO0-
TMYECKOW CNY>XObl MCNPaBUTENLHOIO YUYPEXAEHNS U UHbIMA
NLAMU, UMEIOLLMMI NPaBO Ha OKasaHue TakKon nomMowiu. Tem
camMbiM Ha 3aKOHOJaTe/lbHOM YPOBHE YperynvMpoBaHo (hakTu-
4ecKoe MOJIOXKEHNE, KOTOPOE C/OXWUIOCh B MeCTax /INLLIEHUS
cB06OAbI MOCNe CO34aHUs MOMHOLEHHONM MCUXONOrNYECKOW
cnyxo6bl YWC. Mpn 3ToM nNpeanucaHune 3akoHa 0 TOM, YTO yua-
CTME OCYXXAEHHbIX B MEPOMPUATUAX, CBA3AHHbIX C OKa3aHWeM
MCUXONIOrMYECKOM NOMOLLYM, OCYLLECTBAAETCA TONLKO C KX CO-
rnacusi, SBNSeTCA BXXHbIM YC/I0BYEM COG/MHOAEHNS 3TOrO CYOb-
eKTMBHOr0 npasa B OTHOLLEHUW KOHKPETHOIO OCY>XKAEHHOrO.

HekoTopble M3MeHeHUA BHeceHbl B CT. 14 YUK P®,
06ecneynBaroLLyto CBO60Y COBECTU M CBOBOAY BepoMCroBeaa-
HUA OCY>XK[JeHHbIX. Tak, B CBA3W C pacrnpoCcTpaHeHWeM 3KCTpe-
MU3Ma B Poccuu, B TOM YUC/E U PEIMTUO3HOI HanpaBieHHOCTH,
npegfiaraeTcs orpaHnYUTL LOCTYN npeacTaBuTeneld NOLOGHbIX
opraHusauuii B UCNpaBUTE/IbHbIE YUPEXAEHUS U apecTHble
[0Ma, A1 Yero B Y. 4 cienaHo ykaszaHve 06 0613aTe/IbHOI npu-
HaZIEXXHOCTW CBALLEHHOCNYXUTeNe K 3aperucTpupoBaHHbIM
B YCTaHOB/IEHHOM MOPALKE Penvrno3HbiM 00beAUHEHUAM,
Mo BbIOOPY OCYXAEHHbIX. JononHeHne cT. 118 YUK PO y. 2
YTOYHAET MOPAJOK peanv3aLumn npasa Ha CBOOGOLY COBECTM U
cBOGOAY BEpOMCMOBEAaHNS A/l OCYXKAEHHDBIX, COAePXaLLMxcs B
OAMHOYHBIX Kamepax, LUTpaHbIX Y ANCLUMIMHAPHBIX N301ATO-
pax, NOMeLLeHNAX KaMepHOro TUna UCMNpaBuUTeNbHbIX yUpexze-
HUIA. Tenepb NpefycMaTPUBAETCA MOCELLEHWe 3TON KaTeropun
OCYXK[EHHBIX MO UX NPOCbOe CBALLEHHOCNY>XUTENAMM, NPUHAS-
NeXalmmm K 3apermcTpypoBaHHbIM B YCTaHOBNEHHOM MOPALKE
PENNTMO3HBIM 06beAMHEHNSM, MO BbIGOPY OCYXKAEHHBIX.

Mpr3HaHWe OCYXAEHHbIX CYyObEKTOM MpaBa MO3BOJISET UM
He TO/IbKO MMeTb CyObeKTVBHbIE MpaBa U Hopuandeckme 064-
3aHHOCTW, HO M CMOCOOHOCTb HE3aBUCUMO WX OCYLLECTBAATD,
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B TOM 4ucfie NyTem nofgayn npesnoxeHwuin, 3asaBneHuni, xoma-
TaCTB 1 Xanob Nno BCEM MHTEPECYHOLLIMM MX Npobiemam B Mto-
6ble MHCTaHUMW. [103TOMY 3aKOHOAATeNb M3bsAN U3 4. 1 cT. 15
YUK P® nonoxeHus, npegycMarpusaroliie BO3MOXXHOCTb
06paLLeHNn OCYXAEHHbIX TOMIbKO MO BOMPOCaM, CBA3aHHbLIM C
HapyLLeHEeM MX MpaB M 3aKOHHbIX UHTEPECOB.

BakHble M3MEHEHUS BHeCeHbl B HOPMbl, pPernaMeHTupy-
foLMe MOPAAOK OCYLLECTB/IEHWUS KOHTPOA 33 LeATe/IbHOCTbIo
YUPeXAeHU 1 OpraHoB, UCMO/HAIOLLMX YTO0BHbIE HaKa3aHWs.
B vacTHOCTW, Ha cyfbl Bo3naraetca 0643aHHOCTb paccmatpu-
BaTb Xan00bl OCYXXAEHHbIX U UHbIX WL, Ha AeNCTBUA afMUHV-
CTpaLumn yUpexzieHWin 1 opraHoB, UCMOJHAIOWMX HaKa3aHus,
He TONbKO B CMeuuanbHbIX ciyyasax, npefyCMOTPeHHbIX 3aKo-
HOM, a Mo 06LLMM npasuiam B COOTBETCTBMM C 3aKOHOAATE/b-
ctBOM P®. Takoin nopsgok npegycmoTpeH rn. 25 MK P,
pernaMeHTVpYoLLeli MPoOM3BOACTBO NO AenaM 06 ocnapuBaHum
peLleHnin, aencTenin (6e3neincTBmsA) OpraHoB rocyLapCTBEHHOM
B/1aCTW, OPraHoB MeCTHOro camoynpas/ieHusl, AO/MKHOCTHbIX
NNL, TOCYAAPCTBEHHLIX M MYHULMNAMBHLIX CY>aLLmX.

B nocnegHve rogbl B CBA3M CO CTaHOB/IEHWEM MPaBOBOrO
rocyfiapcrea M rpakAaHcKoro o6LecTsa NMpoMCXOANUT pacLuu-
peHne Kpyra Cy6beKTOB KOHTPO/IbHOM [eATeNlbHOCTU B cepe
MCMONHEHWS YTONOBHbLIX HakKa3aHWi. 3T0 TpebyeT OTYETIMBOIO
N CBOEBPEMEHHOr0 3aKpernsieHus X KOHTPOMbHOro crartyca B
Yro/I0BHO-UCNONHUTEILHOM 3aKOHOZAaTenbCTBe. PaccmarpuBa-
eMblii 3aKOH Hafenma NpaBom 6ecrnpensTCTBEHHOr0 NOCeLLeHNs
YUpEeXAeHU N OpraHoB, UCMOMHAOLWMX HaKas3aHus, W, CooT-
BETCTBEHHO, KOHTPONA YMOMHOMOYEHHOIO MO MpaBam YesioBe-
Ka B Poccuiickoli defepalm 1 YNOMHOMOYEHHBIX NO MpaBam
yesioBeka B CybObekTax P®, a TaKxKe Y/IeHOB 06LLEeCTBEHHBIX
HabnofaTeNbHbIX KOMUCCUIA, A9 Yero BHECEHbI COOTBETCTBY-
toLLMe N3MeHeHNs B CT. 24 YUK PO.

C yuetom [loctaHoBneHma KoHcTuTyumoHHoro Cyga PP
0T 26.11.2002 Ne 16-IT «[Mo geny o nNpoBepKe KOHCTUTYLMOH-
HOCTW MONOXeHWIA cTaTeld 77.1, 77.2, YacTeld NepBOIA 1 AeCATON
cTatbit 175 YTONOBHO-UCNONHUTENBHOIO Kofekca Poccuitckol
®epepaunm 1 cTatb 363 YTr0noBHO-MPOLLECCYaIbHOr0 KOAEK-
ca PCOHCP B cBsizu ¢ xanoboin rpaxgaHuHa AA. Kusnmosa»
N3MeHEeH MOpPALOK MPEeACTaB/IEHNS OCYXXAEHHOr0 K YC/I0BHO-
[AOCPOYHOMY OCBOGOX/EHMIO, YCTaHOBNEHHbIN CT. 175 YUK
Pd. lNpaBoM XxoaaTaiicTBOBaTb neped CyAaom 06 YCMOBHO-
[JOCPOYHOM OCBOOOXAEHUN HAJENATCA HernocpefcTBeHHO
OCYXX[1eHHbI, OTOLIBLUNIA YCTaHOBNEHHbIA YK P® MuHumans-
HbIA CPOK, a TakXe ero afBOKaT (3aKOHHbI NpeacTaBUTeNb).
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Pag Hopm ®PefiepanbHOro 3aKoHa HarpasneH Ha COBepLUEeH-
CTBOBaHMe MexaHu3ma peanusaunn OTAEe/NbHbIX MpaB U 3aKOH-
HbIX MIHTEPECOB OCYXXAEHHbIX. Tak, Tenepb faxke B 06CTaHOBKE
peXuMa 0cobbIX YCNOBUIA B UCMPABUTESNbHBIX YUPEXKAEHUAX He
MOXET OrpaHn4MBaTbCA AeATefIbHOCTb MEeAMKO-CaHMUTAPHbIX
CNYy>0, 1 TEM CaMblM OCYXXJEHHbIM rapaHTUpPyeTCcs NpaBo Ha
OKaszaHuwe MeAuUMHCKOM nomowy (4. 2 cT. 85 YUK P®). B
Y. 4 ct. 89 YUK P® KOHKpeTn3nposaH NopsgoK OCyLLecTB/e-
HUSA OCY>XKAEHHBIMW K NALLIEHWIO CBOOO/b! MpaBa Ha NoslyyeHune
topuanyeckor nomowy. [ns aToro npegycMarpuBaeTcs npego-
CTaBNeHWe CBUAAHWIA C afBoKaTaMu WU UHBIMW MLaMu, nme-
tOLLMMM NMPaBO Ha OKa3aHve HpUANYECKOi nomoLum, 6e3 orpa-
HWYEHMS KX ymncna NPOLOIKUTENBHOCTLIO A0 YETbIPEX YaCOoB.
Mo 3aABfIEHNIO OCYXAEHHOr0 CBUAAHWA C a[BOKaTOM Npejo-
CTaBNATCA HaeMHe, BHe MPeAenoB CNbILLMMOCTM TPETLUX L,
1 6e3 NPUMEHEHNA TEXHUYECKNX CPELCTB MPOC/YLUNBaHUA.

B 4. 2 c1. 91 YUK P® BHeCeHbl U3MEHEHUS, MPefoCTaB/If-
toLLMEe OCYXKEHHOMY BO3MOXHOCTb GeCLeH3ypHOW Mepenucku
He TONbKO C CYAOM, NPOKYpaTypoi, BbILLECTOALMM OpPraHoM
YWNC 1 YNonHOMOYeHHbIM M0 NpaBaM YenioBeka B Poccuiickoii
defepaumn, HO U C YNONHOMOYEHHbIM MO MpaBaM YenoBeka B
cyobekTe Pd, 06L1eCTBEHHOM HabnogaTenbHOW KOMUCCUEN,
EBponelickim CyiloM No npasamM YenoBekKa.

3aKOH npefocTaBu BCEM OCYXEHHbIM K IULLIEHUIO CBOGO-
Abl 60/1ee LIMPOKYH BO3MOXHOCTb MCMO/b30BaHNS Tene()OHHOM
CBA3N 419 06LLeHns ¢ 6nmskumn (cT. 92 YUK P®), ycTaHoBUN
MUHUMaJTbHble CTaHAapTbl 06ecneyveHns OCYXAEHHbIX WHAU-
BUAY/IbHBIMU CpescTBaMM rurneHsl (cT. 99 YUK P®), obe-
Creynn Bbigayy OCY>KAEHHOMY Mpu 0CBOOOXAEHUM nacriopTta
(ct. 173 YUK P®). Tenepb B CPOK HAXOXAEHWNS OCYXXAEHHbIX
B 0ObIYHbIX YCM0BUSAX (B CTPOTMX YCMIOBUAX) UCMPaBUTENbHbIX
YUPEX[EHUNIN 3aCUMTLIBAETCA BPEMS COAEPXKaHWUsA OCYXAEHHOr0
nog, CTpaXkel B CNefCTBEHHOM WM301ATOPE, eCM K HeMy Mnpu-
MeHsANacb COOTBETCTBYIOLLAA Mepa NPEeceyeHns 1 He MpPUMeHs-
NOoCb AUCUMMNANHAPHOE B3bICKaHME B BUAE BOABOPEHUSA B Kap-
uep (cT. 122, 124, 127, 130, 132 YUK P®).

B 3akoHe paclivpeHbl npasa Y 3aMETHO ryMaHW3MpPOBaHbI
YCIOBUA OTObIBAHUA NNLLIEHMS CBOOOAbI ANA OTAE/bHbIX KaTe-
FOPUIA OCYXKAEHHbIX — B YaCTHOCTW, B OTHOLLUEHWUMW OCYX[eH-
HbIX YKeHWWMH (4. 1 ¢T. 98, 4. 4 ¢T. 100, 4. 7 cT. 117, 4. 3cT. 121
YUK P®), HecoBepLUEHHONETHUX OCYXKAEHHbIX (4. 9 CT. 74,
4. 3cT. 141 YK P®).

B 2004 r. yrofioBHO-UCMNOMHNTENbHOE 3aKOHOAATENbCTBO
ObIfI0 YTOYHEHO B CBA3W C NPOBOAMMON B CTpaHe aMUHUCTpa-
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TUBHOI pethopmoii. Tak, B COOTBETCTBMM C YKa3om [pe3naeHTa
P® ot 09.03.2004 Ne 314 «O cucteme 1 CTPYKType (hepepasib-
HbIX OpPraHoB MCMOJIHUTENIbHOW BNacTu» Oblna co3gaHa P CUH
Poccuu. 3akpenneHue nNpaBoBOro craTyca 3Toro opraHa norpe-
60Bano BHECEHWS COOTBETCTBYHLLMX M3MeHeHUli B YUK PO
N 0CO6EHHO B 3aKOH 00 YyUpeXXAeHUAX, CNOMHSAOLWNX YronoB-
Hble HaKa3aHus.

C 1 anBaps 2005 r. B cooTBeTCTBUN C PegepaibHbIM 3aKO-
HOM OT 28.12.2004 Ne 177-d3 «O BBeAeHUW B AEWCTBUE MOMO-
YKEHWIA YTONOBHOIO Kogekca Poccuiickoin depepaunm n Yro-
NOBHO-MCMONHMTENBLHOIO Kofekca Poccuiickoin deaepauumn o
HakasaHuM B BUAe 06A3aTe/IbHbIX paboT» Hayanocb npakTude-
CKOE MCMOJSIHEHME YrOMI0BHOINO0 HakasaHus B Bue 06s3aTenb-
HbIX paboT.

Ha fanbHelilee coBepLUeHCTBOBaHMe NPaBoOBOro perynnpo-
BaHWS UCMONHEHUS UCMPaBUTENbHBIX U 0653aTeNbHbIX paboT,
COAEPXaHus B AUCLUNINHAPHOM BOMHCKON YaCTW W NIULLEHNS
cB00OAbI ObINIM HaNpaB/eHbl MOMpaBKW, BHeCeHHble B YUK P®
B 2005-2007 rr.

KapanHanbHoe M3MeHeHWe NpPUHLMNOB U (DopM npuseYe-
HWS K TPYZY OCYXXAEHHbIX K JINLLEHMIO CBO6GO/bI MpeaycMaTpuBa-
eT ®efepanbHblil 3akoH 0T 06.06.2007 Ne 91-d3 «O BHeceHUM
n3meHeHu B ctatbn 103 1 141 YT0M0BHO-UCMOMHUTEILHOMO
Kogekca Poccuiickoii depepaumm n 3akoH Poccuiickoin de-
aepaumm "O6 yupexaeHusX KU opraHax, UCMOMHSAOLMX Yro-
NOBHble HaKa3aHusd B BUAe NvweHns csobogpl». CornacHo
JAaHHOMY 3aKOHY B WCMPaBUTENbHbLIX YUYPEXAeHUAX BMecTo
npeanpuaTuiAc 6yayT co3faHbl LEHTPbl TPYAOBOM aganTauum
OCY>X[JEeHHbIX U NPOU3BOACTBEHHbIe (TPYAOBbLIE) MacTepcKue.
OCHOBHbIMW 3afia4amy 3TUX CTPYKTYPHbIX MOApa3feneHui
BbICTYMAKT OpraHn3aunsa Tpy40BOro BOCNUTAHUA OCYXKAEHHbIX
nyTeM MPUBEYEHNs UX K OOLLECTBEHHO MOJIE3HOMY OnnaymnBsa-
emMoMy Tpyay, CO3JaHune YCnoBuiA ANs UX MOpPabHOM U MaTepu-
aNlbHOM 3aMHTEPecoBaHHOCTY B ero pesy/nbTaTax, BOCCTaHOB/Ie-
HVe W1 3aKpenneHne NPojeccuoHabHbIX U TPYLOBbIX HaBbIKOB
OCY>XKZEHHbIX, HE0OXOAMMBIX UM A1 NOCNeaytOLLEel CKopeiiLei
afanTaumun B 06LLECTBe.

Takum 06pa3om, pasBuTHe Yros0BHO-UCMOMHUTE/ILHOIO 3a-
KOHOZATe/IbCTBa MPOLLIO HECKO/IbKO 3Taros.

|. Pa3paboTKa TEOPeTUYECKMX OCHOB €AMHOr0 3aKoHOoa-
TenbCTBa 06 UCMOSIHEHWN YTONOBHbLIX HaKa3aHWi U NPOeKTOB
OCHOB YrofioBHO-UCMONHUTENIbHOrO 3akoHopdatensctea CCCP
N COHO3HBIX pecnybnuk (1970—1980-e rr.).
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Il. dopmupoBaHKe YrosoBHO-UCMOMHUTENBHOIO 3aKOHOAa-
TenbcTBa Poccuiickoii degepauum (Havano 1990-x rr. — 1996 r.).

I11. CoBepllieHCTBOBaHWE Yr0N0BHO-UCMOMHUTENLHOIO
3aKOHOAATe/IbCTBa HA OCHOBE MPUHLMNOB rymMaHusauum wu
femokpatusaummn (¢ 1997 r. no HacTosLlee Bpems).

Hanbonee nepcnekTVBHLIM MyTEM pPa3BUTUS YrON0BHO-
NCMOSIHNTENIbHOTO0 3aKOHOAATeNbCTBa OCTAHeTCH COBepLUeH-
cTBoBaHMe opMbl YK P® Kak CBOAHOro 3akoHa MpsmMoro
AECTBMS, COAEPXALLero KOHKPETHble NpaBOBble HOPMbl U
npefycMaTpuBaloLLIEro MexaHu3M peanusaumy 3aKpennieHHbIX
B HeM HOpM. B TO e BpeMsi HEO6XOAUMO YCKOPUTL NPUHATME
psga 3aKoHOB, NMpeaycmoTpeHHbIX YUK P®. Takne 3aKoHO-
faTe/bHble aKTbl — 00 06LLEeCTBEHHOM KOHTPO/e 3a AeATeslb-
HOCTbIO YUPEeXAEHUA N OpraHoB, WCMOMHSAKOLWMUX Yro/IOBHbIE
HakasaHus, 0 MOMW/I0BaHUW, O COLMaNbHOW MOMOLLM NnLaMm,
0CB0O60XAaeMbIM OT YrO/IOBHOIO HaKasaHus, 1 Apyrve A0/MKHbI
[ONONHATL U pa3BuBaTh OTAe/NbHbIE NONOXKeHUA YUK P, T.e.
noanexative AONOAHUTENLHOMY PErynpoBaHUi0 KOHKPETHbIE
acnekTbl OTHOLLUEHWI B cpepe MCMONHEHMS YTOMOBHbIX Haka-
3aHuN.

NnTepaTypa

epHeT, M. H. cTopus Lapckoii TiopeMbl. B 5 7. M. 1961.
eTKoB, M. I'. lNeHWTeHUMapHOe npaBo Poccum Havana XX Be-
Ka (1900—1917 rr. — [A00KTA6pbCKMiIA nepuoa) // YTronosHo-
MCMONHUTENbHOE NpaBo Poccunn: Teopms. 3akoHOAATeNbCTBO. Mexay-
Hapoécglcl):ée cTaHfapTbl. OTeYeCTBEHHas NpakTMKa XX Beka : YHeOHVIK.
KysbmuH, C. . VcnipaBuTensHO-TPYL0BOE NMpaso Poccumn coBeT-
ckoro neproga (1917—1990 rr.) // YTONOBHO-UCMONHUTENIHOE NPaBo
Poccum: Teopus. 3akoHOZaTeNbCTBO. MexayHapoaHble CTaHaapThl.
OrevecTBeHHasA NpakTMKa XX Beka : y4ebHuK. M., 2006.
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MNOHATUE, LIEIN N SAOAYUN
YIONOBHO-NCMNOJIHUTENIBHOIO
3AKOHOOATE/IbCTBA

4.1. MNoHATNe N cofepKaHne YroNoBHO-UCMNOMHUTEIbHOIo
3aKoHojartesibCTBa

LLInpokomacluTabHble npeobpa3oBaHns B Poccum noTpe6o-
Ba/IM BO3pacTaHWs posn npasa, 0GHOBNEHWS U Pa3BUTUSA CUCT-
eMbl 3aKOHOAATe/lbCTBa. BepX0BEHCTBO 3aKOHA Kak Heobxoam-
MbIiA MPUHLMN NPaBOBOro rocyfapctsa 13 TeOPeTUKO-NPaBoBoOit
abCcTpakuymm cTa NpeBpaLlaThCs B peasibHYH MpaBoBYH OCHO-
BY COLMa/IbHO-3KOHOMWYECKOA U NOMUTUYECKOW XU3HW CTpa-
Hbl. B nocnefHee BpeMs 3aKOHbl 3aHVMAKOT r1aBHOE MeCTO B
NPaBOBOM PErnaMeHTUPOBAHMN BCEX BXHEWLUMX CREp XMU3HM
o6LLecTBa M rocyfapcTsa, NOCTENEHHO BbITECHSASA MOA3aKOHHbIE
HOpMaTVBHble aKTbl. B nepcnekTrBe 3aKOHOAATE/IbHbIE aKTbl
OyayT LOMUHMPOBATb U B 06/1aCTU UCNOSIHEHWS YTOMOBHbIX Ha-
KasaHWil. Takoil noaxod Nonyyunn ouumanbHoe 3aKpenneHne
B YUK P®, 4. 1 CcT. 2 KOTOPOro yctaHaB/MBaeT: «YTOMNOBHO-
NCMOMHUTENbHOE 3aKOHOAaTeNnbCcTBO Poccuiickoin depepauun
COCTOUT U3 HacToswero Kogekca v apyrux egepanbHbiX 3a-
KOHOB».

CnepfoBaTenbHO, YrosloBHO-MUCMO/THATE/IbHOE 3aKOHOAa-
Te/Ib,CTBO — 3TO CUCTEMA 3aKOHOB, HEMOCPELCTBEHHO perynnpy-
tOLLIMX O6LLLECTBEHHbIE OTHOLLUEHUS, BO3HMKAIOLLME MO MOBOAY U
B mpouecce UcnonHeHns (0TObIBaHWSA) BCEX BUAOB YrONOBHbIX
HakKa3aHWin ¥ NPUMEHEHWS UHLIX Mep YrO/I0BHO-NPaBOBOIo BO3-
nencTems.

LieHTpasbHOe MEeCTO B CUCTEME YrOI0BHO-UCMONHUTE/TIbHOIO
3aKoHofaTeNbCcTBa 3aHMMaeT YK P®. B Hem Brepsble B AaH-
HOM OTpacny 3aKoHOAaTe/NIbCTBa YPeryampoBaHO WCMOHEHME



4.1. MoHATVe U CofepXaHue... 3aKoHoAaTeNbCTBa 67

BCEX BWOB HakazaHWii U WMHbIX Mep, NpesycMOTpeHHbIX YK
P®. Kogekc Kak 3aKOHOAATeNbHbIA aKT CBOAHOrO Xapakrepa
OXBaTbIBAaeT BCHO BaXXHEMLUYH YacTb HOPMATMBHOIO Matepua-
Na YronoBHO-UCNOMHUTE/ILHOTO 3aKOHOAATE/IbCTBA M HA OCHO-
BE efMHbIX MPUHLMMNOB JOCTATOYHO [eTaslbHO, MOJIHO U Hero-
CPefCTBEHHO perynmpyeT 0OLLeCTBEHHbIE OTHOLLEHMS B ciepe
MCMONHEHMA YIOMOBHbIX Haka3aHuin. YUK P® — 3T0 3aKoH,
paccyMTaHHbIA Ha ANUTENbHbIA Nepuof AeACTBMSA M U3nara-
tOLUMIA B CUCTEMATU3MPOBAHHOM BUAE KOHKPETHbIE MPaBOBbIe
HOPMbI, Onpegensiowme obLMe NOMOXKEHUA peann3aumm Ha-
KasaHus 1 perynvpyroLime UCrosiHeHe BCeX BWAOB Yro/ioB-
HbIX HakasaHwid. o cyTn fena, ANs pernameHTaumum Kaxaoro
MX OTAENbHOro BUAa, 3aKkpernieHHoro B Kogekce, Mor 6bl 6bITb
M3haH OTAeNbHbIA 3aKOH. CBS3b MeXAY 3TUMMW MOTeHLNabHbI-
MK 3aKoHaMn B YUK P® poBefeHa A0 TaKoi CTeneHn coBep-
LLIEHCTBA, YTO NO3BOJISIET FOBOPUTL O HEM KakK O CBOEOOPasHOM
0Tpac/eBOM CBOZe HOPMAaTWBHBIX NPeANUCaHNA, MPOHU3aHHbIX
eaVHbIMK NOAX0L4aMK, 0606LLEHNAMK, NPUHLUMAMN.

Ha cerogHsLLHWiA aeHb Kpome YWK P® B cuctemy yronos-
HO-MCMOMHUTENbHbIX 3aKOHOB BXOAAT:

1) 3aKOH 00 yupexxaeHWsX, UCMOMHAIOWMX Yro/oBHble Ha-
KaszaHws, — onpesenseT NPUHLMIMbI, 334341 1 NPaBoBble OCHO-
Bbl fgedAtenibHOCTN YWC 1 ee opraHM3aunMoHHYIO CTPYKTYpY,
a TaKXe OpraHuM3aLMOHHO-NPaBOBble OCHOBbI AEATE/IbHOCTU
YUPEXAEHWI, UCMONHAOWMX HaKazaHus. 3aKOH 3akpennset
npasa 1 0653aHHOCTM nepcoHana YWC, nx npaBoBy 1 CoLu-
a/IbHYHO 3aWWUTY;

2) ®epepanbHblil 3akoH oT 08.01.1997 Ne 2-®3 «O BBefe-
HAW B [€CTBME Y TOM0BHO-MUCMOMHUTENBHOIO Koaekca Poccuid-
ckoii Peaepaumm» — COAEPXKMT OTnaraTenbHble HOPMbI 06 UC-
MOMHEHUN HaKa3aHWi B BMAe OrpaHu4eHns cBobobl U apecTa;

3) depepanbHbIli 3aKoH 0T 21.07.1997 Ne 119-$3 «O6 wuc-
NONHUTENbHOM MPOU3BOACTBE» — B 0M0/IHeHNe K YUK PP
yCTaHaB/NMBaeT MOPALOK MCMOJIHEHWS YrONOBHOIO HakasaHus
B BUge wTpada;

4) depepanbHbIin 3aK0H 0T 28.12.2004 Ne 177-$3 «O Befe-
HUX B IEACTBME NOMOXEHNIA YTONOBHOIO KojeKca POCCUIACKON
degepalym M YronoBHO-UCNONHUTENBHOTO KoAekca Poccuii-
CKoli defepalmm 0 HakKa3aHWM B BUAE 0653aTeNbHbIX paboT»
obecneunn npakTuyeckoe ucnosnHeHve ¢ 1 aHsaps 2005 r.
YrONOBHOMO HaKasaHus B BUe 06s3aTeNbHbIX paborT;

5) (hefiepanbHble 3aKOHOAATE/bHbIE aKTbl, MPUHATUE KOTO-
PbIX MPAMO npeAycMoTpeHo YUK P®, B Tom uncre: 06 obLe-
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CTBEHHOM KOHTpOsie 3a obecreveHneM MpaB OCYXJEHHbIX B
YUpPEeXAEHUAX U opraHax, UCNOMHAOWMX HaKasaHus, n o co-
[ENCTBMN 06LLECTBEHHbIX 06bEAUHEHUI UX AEATENbHOCTY; O
couManbHOM nomoLwy nuam, oTObIBLUMM HakKasaHue, U KOHT-
posie 3a UX NoBefeHNEM; O MOMUIOBAHUN U Ap.

B HacTosLee Bpems B [T0CyaapCTBEHHOIN dyMe 06CyXaaeTcs
NpoekT eaepanbHOro 3akoHa «O6 06LLIECTBEHHOM KOHTpONe
3a 0becrneyeHneM npas 4YesioBeKa B MecTax MPUHYAUTENbHOrOo
COAEePXXaHUs 1 0 COAENCTBMMN OBLLIECTBEHHBIX 00bEANHEHWNIA KX
AeATenbHOCTM». [laHHbIA 3aKOH Npu3BaH Yperynnposath obLle-
CTBEHHbIE OTHOLLEHWS, BO3HWKAIOLLME B CBA3W C OCYLLECTB/IEHM-
em 06LLECTBEHHOIO KOHTPO/IS 3a 06ecrneyYeHneM npaB YenioBeKa
B MecTax NPUHYAUTEIbHOIO COZePXXaHus 1 CofeincTBmeM 06LLe-
CTBEHHbIX 06beAUHEHNI UX AEATENbHOCTU. ITO, K COXANEHWIO,
3HAUNTENbHO CYXaeT npegMeT 3aKOHa, pPacrnpocTpaHsas ero
[ENCTBME UCKTKOUNTENBHO Ha YUpeXxaeHus, obecrneymsatoLye
N30MSLUMI0 OCY)XXAEHHbIX OT 00LIeCTBa, Torja Kak 4. 2 cr. 23
YUK P® npegycMmaTpmBaeT OCYLLECTB/IEHNE 0O6LLIECTBEHHOIO
KOHTPONSA 32 BCEMU YUPEXAEHWUAMMU N OpraHamu, WUCMOHSA-
IOWMMN HaKa3aHus. BHe 0OLLECTBEHHOr0 KOHTPONA MOXET
0CTaTbCA UCMOHEHME YIOMOBHbIX HaKa3aHWi, He CBA3aHHbIX C
n30NnuMelt OCYXKAEHHOro OT 06LLECTBa, U MHCTUTYT YCIOBHOIO
OCYX[EeHWS.

BblwenepeyncneHHble 3aKOHOaTe/IbHblE aKTbl (C YY4eTOM
BHECEHHbIX B HUX U3MEHEHWIA 1 AOMOHEHWNIA) NpeaCcTaBnAoT Co-
00V CO6CTBEHHO YrO/I0BHO-UCNOMIHWUTENIbHOE 3aKOHOAATE/bCTBO.

Oco60e NOMOXeHWe B 3aKOHOLATENbCTBE, PernameHTupy-
tOLLEM [eATeNbHOCTb YUPEXAEHU N OpraHoB, UCMOHAIOLLMX
YronoBHble Haka3aHus, 3aHMMaeT 3aKOH O COAepXXaHWW MOf
cTpaxeid. C O4HOIN CTOPOHbI, 3TOT 3aKOH perynmpyet nopsgok
W onpefenseT YC0BUA COLEPXaHWUsA MOA CTPaXeid, rapaHTuu
npaB ¥ 3aKOHHbIX WHTEPECOB /N, MOA03PeEBaEMbIX U 06BUHS-
eMbIX B COBEpPLLUEHWNW MPECTYNeHWA. TeM caMbIM ero npeameT
OT/IMYEH OT MpefAMeTa YrofI0BHO-UCMOMHUTENBHOMO 3aKOHOAa-
TenscTBa. C ApYroi CTOpPoHbI, Ha agMuHUcTpaymio CU30 Ha-
pAgy C peanunsauyeil Mep yrosioBHO-NPOLECCYaIbHOTO NMPUHYX-
AEHUS BO3NOXEHbI (YHKLMM UCNPaBUTENbHbIX YYPEXAEHWUI MO
WCMOSTHEHUIO NINLLIEHUA CBOOO/b! B OTHOLLEHUN OCYXAEHHBIX,
OCTaBfIEHHbIX A8 BbIMNONHEHWS paboT MO XO3ANCTBEHHOMY
obcnyxueaHnito CM30 (cT. 16 YUK P®), a TakxKe B OTHO-
LIEHWUWN NIAL, OCYXXAEHHbIX Ha CPOK He CBbILLE LUECTU MeCsLEB,
OCTaB/fIEHHbIX B CNEACTBEHHbIX M301ATOpax C WX cornacus
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(4. 1 ct. 74 YUK P®). YKazaHHble 06CTOATENILCTBA MO3BOSIA-
0T YCNOBHO OTHECTU paccMaTpuBaemblii 3aKOH K YrO/I0BHO-
UCMONHUTE/IbHOMY 3aKOHOZATE/IbCTBY B Y3KOM CMbIC/IE.

4.2. TIpUHLMNBI YTOI0BHO-NUCMOTHUTETLHOTO
3aKoHofaTesIbCTBa

MpUHLUMNBI Yro10BHO-UCMOMTHUTENIbHOTO 3aKOHOAATe/b-
CTBa — 3TO PYKOBOAALLME MpaBOBble WAeW, BblpaXkatollme
OCHOBHbIe MpaBOBble B3rNA4bl rocyfapcTBa Ha XapakTep yro-
NOBHO-UCMOJTHUTENLHOTO 3aKOHOAATE/NLCTBA U PErynvMpoBaHvie
06LLIeCTBEHHbIX OTHOLLUEHWI NPYU UCMOIHEHUW YTONIOBHbIX Ha-
KasaHui. MpUHUMNBI YTONOBHO-UCNOMHUTENILHOTO 3aKOHO-
[aTenbcTBa Bnepeble HOPMATMBHO 3akpenneHsbl B CT. 8 YUK
P®, a NpUMEHNTENbHO K OTAE/IbHbIM acrekTam UCMNOHeHUS
(oT6bIBAHMSA) YroMOBHbIX HaKa3aHWUA OHW KOHKPETU3MPOBaHbI
W [eTanu3npoBaHbl B Hopmax O6Leilt u OcobeHHOI YacTeii
YUK P®. B COBOKYMHOCTU 3TW NMPUHLMNLI ONPesenstoT npu-
Ha1eXXHOCTb Yro/I0BHO-UCMOMHUTENIbHOrO 3aKOHOAATe/IbCTBA
B CMCTEMe POCCUIACKOro 3aKOHOAATe/bCTBA B KayecTBe caMo-
CTOATE/IbHON OTpac/au U OTPaXarT ero ocobeHHocTn. Cnepo-
BaTe/IbHO, BbIAENAKOT 06LLENpPaBoBble Y OTPac/eBble NPUHLMUMbI
Yr0/I0BHO-UCNONHUTESILHOMO 3aKOHOAATE/NbCTBA.

O6LLenpaBoBble MPUHLMMNBI — 3aKOHHOCTb, TYMaHW3M,
[eMOKpaTN3M, PaBeHCTBO OCYXKAEHHbIX nepef 3akoHoM. OT-
pacnesble NMPUHLMNLI — AuddepeHLnauna n NHAUBMAYanmn3a-
LS UCMOMHEHWA HaKasaHWUW, pauyoHaibHOe NMpPUMEHeHKe Mep
MPVHYXXAEHUSA, CPeACTB UCMPaBEHNA OCYXKAEHHBIX U CTUMY-
NIMPOBaHMe MX MpPaBonoC/yLUHOrO MOBEAEHNS, COeAVHEHNe Ha-
Ka3aHus C UCnpaBuTe/IbHbIM BO3AENCTBMEM.

Cuctema NPUHUMMNOB YTrONOBHO-UCNONHUTESILHOTO 3aKOHO-
[aTeNbCTBa OCHOBBLIBAETCA Ha MOMIOXKEHUAX KOHCTUTYLUMU PO
N MeX[YHapoLHbIX NPaBOBbIX aKTOB, OMPefenstoLLmMX npasa Ye-
NOBEKa 1 npasu/ia 00paLLeHNs C OCYXXAEHHbIMU.

MpUHLMN 3aKOHHOCT W 3aKpenieH Bo BceobLueli AeknapaLmm
npaB uyenioBeka (CT. 29), B MexayHapoAHOM NakTe 0 rpaxjaH-
CKMX M NOAUTUYECKUX npaBax (CT. 2), EBPONeCKON KOHBEH-
LMM O 3allMTe npaB YenoBeKa U OCHOBHbIX cBobof (cT. 11), B
psige Hopm KoHeTuTyumm PO (cT. 4, 13, 15 1 ap.). OH Bbipaxa-
eTca B 06ecrneyeHMn BEPXOBEHCTBA 3aKOHa, ero npuoputeTa B
OTHOLLEHUN MHbIX HOPMaTUBHbLIX MPaBOBbIX aKTOB B Cepe uc-
MOJIHEHWA YrOMOBHbIX HakKa3aHWA. BepxXoBEeHCTBO 3aKOHa npwu
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MCMONHEHWUN YTONIOBHbIX HaKa3aHWin 03Ha4yaeT Mpu3HaHue 3a
KoHcTuTyumeid P® 1 vHbIMK (hegepaibHbIMK 3aKOHaMU BbiC-
LLel FOPUANYECKON CUNbI. VIHble HOPMATVBHbIE NPaBOBbIe aKTbl
B 3TON Chepe He MOryT MPOTMBOPEUUTb 3aKOHaM, a NPU3BaHbl
pa3BmBaTb U KOHKPETU3MPOBATbL WX MOMOXeHUs. BepxoseH-
CTBO 3aKOHa 03HayaeT 6e3yC/I0BHOE MOAYMHEHUE BCEX OCYX-
[EHHbIX, NepcoHana YUYpeXxaeHWin n opraHos, UCMOMHAKLLNX
YrOM0BHbIE HaKa3aHWUsA, UHbIX FOCYLAPCTBEHHbLIX U OOLLECTBEH-
HbIX CTPYKTYP, OTAEMbHbIX rpaXaaH Ae/CTBYHOLWEMY Yro/oB-
HO-UCNONHUTENBHOMY 3aKoHoaTenbeTBy. Ocoboe 3HayeHue
MMeeT 3aKpersieHne Ha 3aKOHoZaTe/lbHOM YPOBHe npas, CBO60L,
M 3aKOHHBIX UHTEPECOB OCYX[eHHbIX (CT. 12—15 YUK P®),
YTO CO3JAeT rapaHTUM NX peann3aumm B NPOLECCe UCMONHEHUS
BCEX BWAOB YrO/IOBHbIX HaKa3aHWiA.

MpuyHLMN rymaHn3ma 3atumKcupoBaH B CT. 5 Bceoblueli fe-
Knapaunn npas yenoseka, CT. 7 1 10 MexayHapogHoro nakra
0 FpaX4aHCKUX U MOAUTUYECKMX Npasax, cT. 3 EBponelickol
KOHBEHLMW O 3alMTe MpaB Ye/loBeKa U OCHOBHbIX CBO6OA. B
cT. 10 MeXayHapoLHOro MakTa 0 rpakAaHCKMX 1 noimTtuye-
CKMX MpaBax Noj4vepKuBaeTCs, YTO «BCE UL, NNLLEHHbIE CBO-
60/bl, UMEOT NMPaBo Ha ryMaHHOe O6paLleHne 1 yBaXeHWe [0-
CTOMHCTBA, NPUCYLLIEro YeSI0BEYECKOA NMMUYHOCTU». DTO CBA3AHO
C TeM, YTO OCYXX[JEHHbIVi MeHee ApYruX rpaxaaH 3aliuileH oT
NMpon3BoNa rocyAapctsa B /iMLe COTPYAHVKOB YUPEXIEHNIA 1
OpraHoB, UCMO/HAOLLMX YTrO/IOBHbIE HaKa3aHWs, 1 UMeeT 60/1b-
LLIYHO BEPOATHOCTb CTaTb 0OBEKTOM MbITOK, XKECTOKOro, becue-
NOBEYHOIO WM YHMXKAIOLLEro ero AOCTOMHCTBO 06paLLeHus.
lMosToMy B OTeYeCTBEHHOM 3aKOHOZATeNbCTBE COAEPXKATCH Ha-
[EXHble rapaHTUW Npas JIMYHOCTM B 3TON cepe. B yacTHOCTH,
B Y. 2 CT. 12 YK P® rapaHTupyeT OCY>K[AEHHbIM BeX/1BOe
obpallleHne Co CTOPOHbI NepcoHasna Y HermpuMeHeHue K HUM
XECTOKMX M YHWKAKOLWNX YefoBeYeCKoe LOCTOMHCTBO BUAOB
06paLleHns UK B3bICKaHUSA.

B nocnegHve rogbl MNPUHAT pAf 3aKOHOAATENbHbIX aKTOB,
HanpaB/eHHbIX Ha JaNbHElLLY0 peasv3aumio NpuHUMna ryMa-
HM3Ma B cpepe MCNOMHEHWS YIOMOBHbIX HakasaHui. Tak, de-
AepasibHbI 3akoH 0T 08.12.2003 Ne 161-$3 «O npusefeHWN
YronoBHO-NpoLeccyanbHOro Koaekca Poccuiickoin deaepaunm
N OPYrux 3aKOHOZaTeNlbHbIX aKTOB B COOTBETCTBUE C defe-
pasibHbIM 3aKOHOM "O BHECEHWW U3MEHEHWI WU [OMOMHEHWIA B
YTONoBHbIA Koaekc Poccuiickoin degepaunmn™» CyLLeCTBEHHO
CMArYnN yCnoBus 0TObIBAHWS YrONOBHbLIX HaKa3aHW, KOHKpe-
TU3NPOBa MeXaHW3M 06ecreyeHns npas, CBOOOL N 3aKOHHbIX
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MHTEPECOB OCYXX[EHHbIX. Liesin ryMaHHOro OTHOLLEHUS K OCYX-
[EHHBIM OTPaXXeHb! B PaCLLUMPEHNN rapaHTUPOBAHHbIX UM Mpas:
Ha OKa3aHWe NMcUxXonorn4eckor nomoun (4. 2 ¢T1. 12 YK P®);
Ha nogadvy NpesioXKeHWi, 3aaBeHNIA, X0A4aTaincTB 1 Xanob no
BCEM MHTEpeCYHOLWMM 1X Npobiemam B /iH0Oble MHCTaHUmK (4. 1
cT. 15 YUK P®); Ha paccMOTpeHMe Xanob OCY>KAEeHHbIX Ha
[eNCTBUS afMUHUCTPaLUW YUPEXAEHUA N OpraHoB, UCMOJHA-
IOLLMX HaKa3aHus, B cyfax 6e3 orpaHWyeHuii 1 B COOTBETCTBUN
C OeNCTBYIOLLEM 3aKOHO4aTeNbCTBOM (4. 2 cT. 20 YUK Pd);
Ha NMYHOE XOAATalCTBO nepes CyAaoM 06 YCIOBHO-A0CPOYHOM
0CBOGOXAEHMN OT HakasaHusa (cT. 175 YUK P®d) u ap.
MpuHUMN emMoKpaTwn3ma B MepBYIO OYepedb O3HaYaeT npu-
3HaHWe OCY)XKAEeHHOro cyO6beKTOM npasa. Bo Bceobuleli aek-
napaumu npas yenoseka (CT. 6), B MexayHapogHOM MakTe 0
rPaX4aHCKUX 1N MOMNTUYECKMX npasax (CT. 16) 3akpenseHbl
MOMOXEHNS O TOM, YTO «KaXKAbIli YenoBeK, rae 6bl OH HY Haxo-
AWNCSA, UMEET NPaBo Ha NpPU3HaHWE ero npaBoCyObEKTHOCTU».
Ba)kHbIMV CBOWCTBaMM MPaBOCYOLEKTHOCTY ABNAKOTCA ee Npu-
3HaHVe W rapaHTMPOBaHHOCTbL rOCYAapCcTBOM, T.e. 0becrneymsa-
eMasi COOTBETCTBYHOLMMMN FOCYLapCTBEHHbIMW OpraHamu crno-
COOHOCTb /MLa UMEeTb CYyOBEKTUBHbIE NpaBa U HPUANYECKMe
0643aHHOCTH, a TaKkXe CrocoBHOCTb He3aBMCKMMO MX OCYLLECT-
BNATb. CerofHs OCYX[EeHHble, SBAASCH rpaxjaHaMmu rocy-
fapctsa, 06/1a4al0T npaBamMy 1 CBOGOAAMW YeNIOBEKA U FpaXx-
[aHnHa, KOTopble B COOTBETCTBUM CO CT. 2 KOoHCTUTYLMK PO
NpeACTaBNAT CO60W BbICLIYH LeHHOCTb. B u. 2 ¢T. 10 YUK
P® onpegenseTcs, YTO NpU UCMOTHEHUW HaKa3aHUA OCYX[EeH-
HbIM rapaHTUPYIOTCA Npasa U cBO60AbI rpaxaaH Poccuiickoi
defepayun ¢ OrpaHUYEHUSMN, YCTaHOBNEHHBIMU YTOMIOBHbIM,
YrOMI0BHO-UCMOMTHUTENbHLIM U MHBIM 3aKOHOAATeNbCTBOM P®.
Ob6ecneyeHne npas, CBO6OA N 3aKOHHbLIX MHTEPECOB OCYX-
AEHHbIX ABNSETCSH BaXKHOW 3afayvein rocygapcTea 1 o6LecTBa
B LefoM. Mo3ToMy NpUHLUMN AeMOKpaTu3Ma MposBASeTCsS U B
OTKPbLITOCTN YUYPEXAEHUA U OpraHoB, UCMOMHAKOLWMX YrON0oB-
Hble HakasaHus, Ana obliectsa. B nocnegHee BpemMs B CBA3M
CO CTaHOB/IEHWEM [eMOKPaTUYeCKOro npaBoBOro rocyfapcrea
N rpaxpaHCcKoro oobulectsa NPOUCXOAUT paclUMpeHmne Kpyra
CYy6BLEKTOB KOHTPO/NBHOM AeATeNIbHOCTM 3a COOM0AEHNEM MNpas,
CB060J M 3aKOHHbIX MHTEPECOB OCYX/EHHbIX. STUM MPaBOM Ha-
[eNeHbl He TOMIbKO MPOKYPOPbI U (hefiepaibHble OpraHbl 3aKo-
HofaTeNbHOW, UCMONHWUTENLHOM U cyaebHo BnacTu (cT. 19—22
YUK P®), HO 1 YNONHOMOYEHHbIV MO npaBaM 4efioBeka B
Poccuiickoii deaepalim, ynoaHOMOYEHHbIE MO NpaBaM Yeno-
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BeKa B CyObeKTax P®d, a TakKe YfeHbl 00LECTBEHHbIX Hab0-
natenbHbIX Komucenii (cT. 24 YUK P®).

AKTyaNibHbIM HanpaB/ieHWeM peanusaunnm npuHumna
eMOKpaT13Ma SBMsSeTCs 60Mee LUNMPOKOe yyacTue 0OLLEeCTBEH-
HOCTV B paboTe yUpeXxxaeHuin 1 opraHoB, UCMO/HAIOLWMX Yro/0oB-
Hble HaKa3aHus, U B UCNPaBNEHNN OCYXAEHHbIX. Kak yXe oTme-
4asiochb, B HaCTosLLEee BpeMs 06CYXAaeTCs MPOEKT (efepasibHOro
3aKoHa «O6 06LecCTBEHHOM KOHTpPO/e 3a obecrneyeHneM npas
yesioBeKa B MecTax MPUHYAWUTENBHOrO COAEePXaHWst 1 O COfei-
CTBMM OGLLECTBEHHbIX 00bEANHEHMIA UX AesTeNbHOCTU». [Mpu-
HATWE aHa/TIOTMYHOr0 3aKoHa NpegycMoTpeHo CT. 23 YUK PO,
OH [O/DKEH onpefennTb NOPAA0K OCYLLECTBNEHUA OOLLECTBEH-
HOr0 KOHTPOAA 3a o6ecrevyeHneM NpaB OCYXKAEHHbIX B MecTax
NNLLIEHNSA CBOOOAbI N MeXaHW3M COAENCTBMS OO6LLIECTBEHHbIX
06beANHEHUIA AeATENbHOCTU UCNPABUTENBHbBIX YUYPEXAEHWIA.

MpWHLUMN paBeHCTBa OCY>KAEHHbIX Nepes 3aKOHOM YCTaHOB-
neH Bo BceobLiein aeknapauyuy npas yenoseka (CT. 7), B Mex-
AYHapOAHOM MNaKTe O FPaXAaHCKMX W MOAUTUYECKMX MpaBax
(cT. 26) 1 B KoHcTUTYLMmn PP (cT. 19). OH 03HaYaeT paBeHCTBO
npas ¥ cB0O6GOZ YenoBeka W rpaxjaHWHa He3aBUCUMO OT Nona,
pacbl, HaLWMOHANbHOCTK, A3blKa, NPOVUCXOXAEHMS, UMYLLLECTBEH-
HOrO Y LO/DKHOCTHOIO MOMOXEHMUSA, MeCTa XUTebCTBA, OTHO-
LUEHMS K penurum, y6exxaeHuii, NpuHaaneXXHoCcTn K obLuecT-
BEHHbIM 06beAVHEHMAM, a Takxke Apyrmx o6cToAaTenscTB. Bee
OCY)XEHHble, OTObIBalOLWME ONpeAeneHHbIi BUA HaKasaHus
WK cofepkalyecs Ha OfHMX YCNOBUAX OTObIBAHUA Hakasa-
HWUS B MCNPaBUTEIbHOM YUpeXAeHWUW, He3aBUCMMO OT pachl,
HaLMOHaNbHOCTW, MaTepPUabHOMO 1 COLMANbHOIO NOMOXEHNS,
BepoucnoBefaHuns, 06nagaroT eAanHbIM NPaBOBbIM CTaTyCOM.
OTnnuna B MX NPaBOBOM MOJSIOXKEHMM 0OYCNOBMEHbI TOMLKO
TaKUMK NpU3HaKamu, KakK Mof, BO3pacT, COCTOSIHME 3[10POBbS,
NOBefeHNe OCYXXAEHHOro B NpoLiecce OTObIBaHUA HakazaHWs.

MpuHUMN audpdhepeHumaumm 1 MHANBUAYaM3aunumM UCNoNHe-
HUS HaKa3aHua NPOHM3bIBAET NPaKTUYECKM BCE HOPMbI YTOJ0B-
HO-UCMOHMTE/ILHOr O NpaBa M Mo3BoJISeT 06ecneynTb peasn3a-
MO Liesiell YroNoBHOMO Hakas3aHWsa B OTHOLUEHNW KOHKPETHOrO
OCYXAeHHOro. AunddepeHymaumns n MHANBNLYyanm3aymsa uc-
MOMHEHWUS HaKa3aHWs NpeAcTaBnseT co60iM eAuHBIA, B3anMOO-
OyCNOBNEHHbI U B3aMMOCBA3aHHbIA MPOLECC, KOTOPbIA Mo-
3BONSIET CKOPPEKTUPOBaTb MCNpaBUTE/IbHOE BO3JeiCTBME B
3aBMCMMOCTW OT TPYMNOBbIX M UHAMBUAYANbHBIX NMPU3HAKOB
OCYXX/ZIEHHbIX.
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OunhdepeHumaumsa ocy»xaeHHbIX npeanonaraeT pacnpeene-
HWe UX NO rpynnamM B npoLecce 0T6bIBaHUA HaKasaHWs Mpexzie
MECTO MO YrofI0BHO-NPaBOBbIM W YTrOMI0BHO-UCMOTHUTE/IbHBIM
OCHOBaHMAM. OHa 03HauyaeT, YTO K pas/IMyHbIM KaTeropusm
(rpynnam) oCy>XeHHbIX B 3aBUCUMOCTM OT XapaKTepa W CTeneHu
06LLECTBEHHON OMACHOCTX COBEPLLUEHHbIX UMW MPECTYNNEHWA,
(hOpMbI BMHbI, HA/IMYMA peLnanBa NPecTynaeHunid, a rnaBHoe —
NoBeAeHWs BO BpeMs OTObIBaHUA HakaszaHUA NMPUMEHSIOTCA Mnpa-
BOOrpaHMYeHns 1 CpeacTBa UCMpaB/ieHns B pas3/IMYHOM 0ObeMe.
Hanpwumep, BCe OCYX€eHHbIE K UCMpaBuTe/IbHbIM paboTam B 005-
3aTe/IbHOM MOpsiAKe NMPUB/EKAKOTCA K 0OLLECTBEHHO-MOIE3HOMY
TPygy B MecTax, onpejensieMblX opraHamMum MeCTHOro camoy-
MpaB/ieHNs MO COr/lacoBaHUKO C Yro0BHO-UCNOMHUTENbHbLIMU
MHCNEKLUMAMK. OuddhepeHumaums oCYXAeHHbIX K NULWEHUIO
CB06OAbI OTPaXKaeTCA B MX Knaccupmkaumm n pacnpeseneHmm
HO BMAAM UCNPaBUTENbHBIX yupexaeHuin (cT. 74, 78 YUK P®),
paszgensHoM cogepxxaHun (cT. 80 YUK P®) u co3gaHum pas-
NINYHBIX YCMOBMWIA OTObIBAHNS HaKalaHWs ANs Pas3HbIX KaTeropuii
OCYX[eHHbIX (CT. 87, 120, 122, 124, 127, 130, 132 YUK P®).

WHamBmayanmnsaums UCMOMHEHUS HakasaHus npegnona-
raeT MOMUMO TPYNMOBbIX NMPU3HAKOB Y4YeT UHAUBUAYA/IbHbIX
0COGEHHOCTEN NIMYHOCTU OCYXAEHHOrO, ero MofoXKUTENbHbIX
N oTpuuaTenbHbIX KavyecTB. Ha BbisiBNeHWe couunanbHO-A-
emMorpagmyeckmx ¥ HpPaBCTBEHHO-MCUXONIOMMYECKUX XapaKTe-
PUCTUK IMYHOCTW KaXKLOr0 OCYXXAEHHOr0 U UX UCNOMb30BaHne
B MpoLecce UCNOHEHNS HaKa3aHUA Harpas/ieHa fesTe/lbHOCTb
BCEro nepcoHana yupexKaeHnii 1 opraHoB, UCMONMHAKOLWMX Ha-
KaszaHus, 1 B NepByto o4epesb MCUXOI0roB U BOCNUTATE/IbHOMO
annapara. Mpy aToM BoCcnNuUTaTe/IbHOE BO3AENCTBUE HAa K&XKA0M0
OCY>K[IEHHOI0 CTPOUTCA C YYETOM CTUMY/IMPOBaHUA 1 Pa3BUTUSA
et0 NO3UTUBHbLIX KayeCTB U HENTpann3aLmm HeraTMBHbIX.

MPUHUMN paunoHaNbHOTO MPUMEHEHUA Mep MPUHY>KAEHUS,
CPeACcTB WCNPaBNeHUs OCY>KAEHHbIX ¥ CTUMYAMPOBAHUA WX
NpaBsomnoCcnyLLIHOro NoBeAeHNs Pa3BMBaeT NOMOXKEHUA MPUHLMNA
anddepeHymaLnm 1 MHAMBUAYaNM3aUMM HakasaHus U opu-
EHTUPYeT MepPCoHaN YUPEeXAeHUn 1 OpraHoB, MCMONHAIOLMX
HakasaHus, Ha OCYyLLEeCTB/IEHNE KOMIMIEKCHOro, cbanaHcupo-
BaHHOr0 BO3AENCTBMA Ha KaXKAOro OCY>KAEHHOro B rpoLecce
NCNOSTHEHWS KOHKPETHOrO BMAA HaKasaHWa. 3TOT MPUHLMN 3a-
KpennseTcs B Hopmax O6Luein yactn (4. 3¢T. 9, 4. 6 ¢T. 11), HO B
60nbLUein mepe B cTaTbax OcobeHHo yacTn YUK Pd. Paumo-
Ha/lbHOE MPUMEHEHVE Mep MPUHYXAEeHWS npeanonaraeT npu-
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B/IeYEHNe OCY>KAEHHOro K OTBETCTBEHHOCTU 3a HeWCnosIHeHue
0653aHHOCTE WM 3aKOHHbIX TPeboBaHWn agMUHUCTpaLUK,
MHble HapyLUeHUs NopsiAKa 1 YCnoBuiA 0TObIBAHUA HaKa3aHWs ¢
YUYeTOM XapakTepa MpocTynkKa, 06CTOATE/NLCTB ero COBEPLLEHNS,
JINYHOCTU OCY>XK[EHHOro W ero npefblayulero nosegeHnsa. Ha
3TO Hanpae/eHbl HOPMbI, YCTaHaB/IMBAIOLLME BUAbI B3bICKAHMWIA
N WHblEe Mepbl MPUHYXAEHUA, MPUMEHAEMbIE K OCYXXAEHHbLIM
(cT. 29, 32, 46, 58, 71, 102, 115, 136 YUK P® n gp.), a Takxke
OCHOBaHWA, NOPSAOK U YCNOBMSA UX NpumeHeHus (cT. 59, 117,
119, 138 YUK P® u gp.).

PaluoHanbHOe NpUMEHeHWe CPeficTB WCNpPaB/iEHUA OCy-
LLLeCTBMIAGTCA B COOTBETCTBUM C npeanucaHmsamm 4. 3 cT. 9
YUK P®, B KOTOPOiA OnpefeneHo, YTo «CpeacTsa ucnpasne-
HUS OCY>KAEHHbIX NPUMEHSAIOTCA C YYETOM BUAa HakasaHud, Xa-
pakTepa 1 CTemneHn 06LLECTBEHHOW ONAaCHOCTW COBEPLLEHHOIO
NPECTYNNEHUSA, NIMYHOCTU OCYXKAEHHbLIX U UX MOBELEHUSA.

CTMmynupoBaHue MpaBonoOC/YLWHOro NoBefeHus Mpeano-
naraet LUMPOKOE WCNOJMIb30BaHWE Pas/INYHbLIX MOPaSbHbLIX U
MpaBOBbIX CPELCTB AN1A KOPPEKTUPOBaHWA NOBELEeHUA OCYX-
[EeHHOro B npouecce OTObIBAHMA HakasaHus. B yronosHo-
MCNONHUTE/IbHOM MNpaBe 0CO60e MeCTO OTBOAMTCSA MPaBOBbIM
CTUMYfaM, TakK Kak UX MpPUMeHEHWe BfieveT A1 OCY>KAEHHOro
GnaronpuaTHbIE OpUANYecKre nocnefcTens. dopmamu npo-
SIBNIeHNA MPaBOBbIX CTUMYNOB OCYXAeHHbIX B YUK P® BblI-
CTYNatoT CyObeKTVBHbIE NpaBa, 3aKOHHbIE UHTEPEChI, SIbFOTbl U
noowpeHns. OHKM 3aKpensieHbl BO MHOrMX HopMax YUK P®.
Tak, HanpumMep, BUAbI MOOLPEHWIA, NPUMEHSIEMbIE K OCYXX/EH-
HbIM K KOHKPeTHbIM BMJaM HaKasaHus, yKasaHbl B CT. 57, 71,
113, 134 v ap.

MpuHUMN  COeAMHEHMS HaKa3aHua C  UCnpaBUTe/bHbIM
BO3AEeCTBMEM O3HAYaeT, YTO MCMONHEHWe N60ro BMaa yro-
JIOBHOIO HakKa3aHMA CO4YeTaeTcd C LUMPOKUM KOMMIEKCOM
CPeACTB MCNPaB/IEHNA: YCTAHOBMIEHHLIM MOPALKOM WUCMOJHE-
HUS W OTObIBAHUA HaKa3aHus (PeXXMMOM), BOCMMTATENbHON
paboToli, 00LIECTBEHHO MNONE3HbIM TPYAOM, 06Lle06pa3oBa-
TeNbHOW N NPOgecCcMoHaNbHON NOAroTOBKOW, 00LLECTBEHHbIM
Bo3aelicTBmeM. CTeneHb MPYMEHEHNS YKa3aHHbIX CPeACTB Mpu
MCMONHEHWUN YrONIOBHbIX HakKa3aHWii HeoAMHaKoBa, Hambonee
MOMIHO OHW pernameHTUpPOBaHbl M UCMOML3YIOTCA B NpoLiecce
NCNOMHEHNSA NNLLEHNA CBOGOALI HA ONpPeAeneHHbIA CPOK 1 Co-
AepXaHus B AUCLMNAMHAPHON BOMHCKOW 4aCTW, B MEHbLLEN
CTENneHn — Npy UCMOSIHEHUW HaKa3aHWUi, He CBS3aHHbIX C 130-
nAUMe 0CyXXAeHHOro OT 06LLecTBa.
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4.3. Llenn v 3agayn yrosioBHO-UCNONHNTENIbHOIO
3aKoHoAaTesnbcTBa

Llenn yronoBHO-UCMOMHUTENILHOIO 3aKOHOA4ATENbLCTBA
onpegeneHbl BY. 1 cT. 1 YUK P®. NIMu aBAAIOTCA: UCMpaBe-
HUEe OCYXXZEHHbIX U NpeaynpexaeHne CoBepLUEHNs HOBbIX MNpe-
CTYNNEHUN KaK OCY)XX[EHHbIMU, TaK 1 UHbIMU NNLaMK.

B oTnmume OT paHee [elCTBOBABLUErO WCMPaBUTE/bHO-
Tpyaosoro 3akoHogatensctea (cT. 1 UTK PC®CP 1970 r.),
KOTOpOe NpakTUYecKn [OC/MOBHO BOCMPOU3BOAMMO HOPMY/IN-
poBkn cT. 20 YK PCOCP, onpefenstoLlein Lenm HakasaHus,
COBPEMEHHbIE Lefin Yyron0BHO-UCMOMIHUTENBHOIO 3aKoHOoa-
TeNIbCTBa HECKO/IbKO OT/INMYAKTCA OT Uenell HakasaHus, 3a-
KpenneHHbIX B Y. 2 cT. 43 YK P®. Otcytctene B cT. 1 YUK
P® B npsiMoii MOCTaHOBKE LeIM BOCCTAHOBNEHWUS COLMaASIb-
HOM CrpaBes/IMBOCTM 0OBACHAETCA TeM, YTO yKasaHHas Leflb B
GonbLUei Mepe LOCTUraeTCs Ha CTaAuy Ha3HauYeHNs Yro/ioBHOMO
HakKa3aHus, Korja B 3aBMCMMOCTM OT XapakTepa W CTeneHu 06-
LLLECTBEHHON ONacHOCTWN NPeCTYN/IEHNS WU IMYHOCTA BUHOBHO-
ro pelaetca BONPOC O BbIGOPe BWAA Yros0BHOMO HakasaHus,
ero Cpoka uan pasmepa M60 0 NPUMEHEHUN T'YMaHHOIO aKTa
(ocBOGOXAEHMA OT Yro/IOBHOW OTBETCTBEHHOCTU WM OT Haka-
3aHuA). CoumanbHas crpaBes/IMBOCTb BblpaXaeTcs B TOM, YTO
YeM oracHee ANS IMYHOCTM, O6LLECTBA UK rocydapcTea npe-
CTynneHne, Tem 60/iee CTPOroe HakasaHue JO/HKHO HasHayaTbCs
3a ero cosepLueHne. CTPOrocTb YrofioBHOIO HakasaHus onpeje-
NAeTCA KapartesibHbIM MOTEHLMANIOM KOHKPETHOro BMAa Haka-
3aHuA, T.e. 3aKpensieHHbIMU B YrO/IOBHOM 3aKOHE JINLLIEHNAMMN
N OrpaHnYeHMsAMM npas U cB06OA BMHOBHOrO nmua. Ho mano
Ha3HaunTbL CrpaBeIMBOe Yrof0BHOE HakasaHve, HeobXxoaumo
06ecneunTb COOTBETCTBYHOLLEE MY KapaTe/lbHOe BO3AeliCTBMe
Ha OCY)X[IeHHOT0 B TeYeHwe BCero nepuoga oTobITUS HakasaHus.
MoaToMy LieNlb BOCCTAaHOBNEHUA COLMANbHOW CrpaBes/IMBOCTM
[OCTUraeTca 1 B Mpouecce MCMOMHEHUS YrONIOBHOMO Hakasa-
HWA. [1s 3TOro YrofoBHO-UCMOMHUTENBHOE 3aKOHOLATENIbCTBO
yCTaHaBNMBaeT Takue NOpsAoK W YCOBUS UCMONHeHUA (OTObI-
BaHMA) KOHKPETHOro BMAa YroNoBHOr0 HakasaHus, KOTopble, He
npeBblLUas Npeaenbl MULWEHNIA Y OrpaHUYeHNiA, COCTaBSHOLLMX
CYLLHOCTb 3TOro HakasaHua rno YK P®, HanonHAT UX NpakTu-
YECKUM COZEpPXKaHeM 1 06ecneynBatoT UX peasn3aumio.

VcnipasneHue ocy>KaeHHbIX 3akpenneHo B YK PO n YUK PO
KaK Lieflb Yro/IOBHOr0 HaKa3aHWs 1 Yrofi0BHO-UCMONHUTENBHOMO
3aKoHofaTeNbCTBa. B JOKTpUHE YrofoBHOro npasa npeobnaja-
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eT MHeHWe O TOM, YTO Lie/lb UCMPaBEHUS CHUUTAETCH JOCTUT-
HYTOM, ec/in OCYX/EHHbIV nocne oT6LITUS HakazaHWs 6obLue
He COBepLUaeT NPecTyn/eHnin (He BaXXHO, B CUNY KakuxX npu-
UMH). ITO TaK HasblBaeMOe HPUAMYECKOe ucnpaBineHve. B
HayKe Yro/fIoBHO-UCMOTHUTE/ILHOIO NpaBa U MeHUTEeHLNapHOA
nefaroruke Mcnpas/ieHWe paccMaTpuBaeTCsl B KayecTBe pe-
3ynbTaTa KOMM/IEKCHOrO BO34ENCTBUS HAa IMYHOCTb OCYXKAEH-
HOro, KOTOpPOe MpeBpaLliaeT ero B 6esonacHoro u 6e3spegHoro
Ans o6llecTBa YenoBeka (HPaBCTBEHHOe ucnpasneHue). Mpu
3TOM CTeneHb UCMPaBNeHHOCTU KOHKPETHOIO OCYXXAEHHOro
BCerja WHAMBUAYaNbHa, ClefoBaTe/lbHO, U AOCTUXEHME Lienn
McnpaB/ieHNs MOXeT ObiTb pasHbIM. [1aBHOE 34eCb — M3Me-
HUTb UCKaXXeHHbIE HPABCTBEHHbIE OPUEHTALMW OCYXKAEHHOrO,
06yCnoBMBatOLLE COBEPLUEHNE MPECTYNNEHWNIA, HA NO3UTUB-
Hble coumnanbHo-nosesHoble. Mostomy B Y. 1 cT1. 9 YUK P® uc-
npaB/ieHe OCYXAEHHbIX OnpesenseTcs Kak GopMmupoBaHue y
HUX YBaXXWUTENbHOIO OTHOLLEHUS K Ye/lOBEKY, 0BLLECTBY, TPYAY,
HOpMaM, MpaBuiaM 1 TpPaauumUaM YeloBEYECKOro 0BLLEeXUTUA
W CTUMY/MPOBaHME NPaBOMNOC/YLUHOro noseAeHus. cnpasne-
HUe ABNAETCA [NaBHOW NIMHUEN YTrONOBHO-UCMOMHUTENLHOIO
3aKOHO/ZaTeNbCTBa, Ha YKa3aHHOM MOHATUM 6asunpyeTca 60/b-
LLUMHCTBO HOpM YUK PO®.

Llenb npefynpe>kieHns COBepLUEHUS HOBbIX NPecTYnaeHui
KaK 0CY>KJeHHbIMW, TaK 1 UHbIMU I1LaMy peann3yeTcs no AByM
Hanpas/feHNsAM.

MepBoe — HefoNyLUleHUe MNPecTyneHUA CO CTOPOHbI
OCYXX[€HHbIX BO BpeMsi 0TObIBAHUA UMW YrO/IOBHOMO Hakasa-
HUA (cneunanbHoe MpeaynpexaeHne) ocyLLecTBseTca NyT-
eM MPUMEHEHUS K 3TUM fiMLiaM CUCTEMbI MpPeayCMOTPEHHbIX
YUK P® npodunaktnyeckux meponpustuin. OHM 0COBEHHO
pa3Hoo6pasHbl, KOrga WUCMONHAKTCA TakuMe BUAbl HaKasaHWi,
Kak /iMLieHne ceobogbl, apecT (BOOPYXXeHHas oxpaHa, Haasop,
KOHTPO/b, MPUMEHEHVE CeLMaNbHbIX CPEACTB U Apyrue mepsbl
no obecneyeHnto pexkuma). MNpu UCMONHEHUN APYTUX HaKasa-
HWUIA NPUMEHSETCA MHas cucTemMa NpegynpeauTeNibHbIX Mep,
OCHOBHO€ MeCTO B KOTOPOW 3aHMMaeT KOHTPO/b 3a NOBEAEHNEM
OCYXXEHHOr0 ¥ CO6NOAEHVEM UM MOPALKA U YCN0BUIA OTObI-
BaHWS Ha3HaYeHHOro HakasaHus CO CTOPOHbI aAMUHUCTPaLUn
YUPEeXAEHWS UK opraHa, UCNONHSAIOLWEro AaHHbINA BUL, YT O/0B-
HOr0 HakKasaHus.

BTopbIM HanpaBneHneM sABAseTCs o6bLiee npenynpexaeHve
MPECTYNNEHNIA NHBIMW NLAMU. B OTHOLLEHMMN BbIBLLMX OCYX-
[EHHbIX MPUMEHSETCS CUCTEMa Mep CcouManbHOM peabunuta-
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LMK, KOHTPONSA U Haa30pa, OPUEHTUPOBAHHbLIX Ha HEAOMYLLEHME
COBEpPLUEHMS MW HOBbIX MPECTYM/eHNIA. B OTHOLIEHNM OCTaslb-
HbIX HEYCTOMYMBBIX FpaX4aH CAEPXMBAtOLMM (DaKTOPOM LO0N-
YXeH BbICTYNaTb cam [OCTaTOYHO XXeCTKUIA NOpPSAOK U YCnoBus
0T6bIBAHMA YrOIOBHOTO Haka3aHWs, KOrja CyLlecTBEHHbIM 06-
pa3oM OrpaHMyMBalOTCs MpasBa U CBOOOAbI YeloBeKa.

Llenn yronoBHO-UCMONHUTENbHBIM 3aKOHOAATENIbCTBOM [0-
CTMratoTCa MyTeM pelleHnst KOHKPEeTHbIX 3agad. B u. 2 cT. 1
YUK P® onpegenaroTcsd OCHOBHbIE M3 HUX: perynuposaHue
nopsigka M YCNOBWMIA UCMOMHEHUS U OTObIBaHWA HaKas3aHWiA;
onpefenieHne CPeACTB UCMPaBNeHUS OCYXAEHHbIX; OXpaHa WX
npaB, CBO6OJ, M 3aKOHHbLIX WHTEPECOB; OKa3aHWe OCYXKAEHHbIM
noMoLy B coumanbHOW aganTtauun. bonee yacTHble 3agayu
yKasblBaloTCA B psAfe APYrMX HOPM W OTAE/bHbIX MPaBOBbIX
NHcTUTYTax YUK P®, perynmpyowmx KOHKpeTHbIe NnpaBooT-
HOLLIEHVS! B Cpepe MCNOMHEHMS HaKa3aHWi (Hanpumep, pPeXxunm
B UCNPaBUTENbHBIX YUPEXAEHUSAX, BOCNUTATENbHYIO paboTy ¢
OCYXX[iEHHbIMU, OpPraH13aLmMio NX 06LLECTBEHHO NOJIE3HOIO TPY-
fa v gp.).

3afaya perynMpoBaHus nopsgka W YCNOBWA  WUCMOAHEHUS
N OTObIBAHNSA HaKa3aHU ABNSETCS MPUOPUTETHON Ana yro-
NOBHO-UCMNONHUTENIbHOTO 3aKOHO4ATeNbCTBa U BblpaXaeTcs
B onpeAeneHnM npeamMeTa MPaBOBONM pernameHTaumMy oobuie-
CTBEHHbIX OTHOLLEHWIA, BO3HUKAOLWMX B 3TOW cepe. Mpuuem
YrOMI0BHO-UCMO/HUTE/IbHOE 3aKOHOAaTeNIbCTBO B rnaBax Oco-
OEeHHOW YacTV yCTaHaBNMBAET Kak MOPSA0K UCMOJIHEHMA, TaK U
NOpsILOK OT6bIBAHWS OTAENbHbIX BULOB YrO/IOBHOrO HakasaHus.
MopsLoK MCNOMHEHUS HaKa3aHWs BbICTYNaeT Kak cucTema Hop-
MaTUBHbIX MPeAnucaHnin 06 NCMONHEHNN KOHKPETHOMO Yro/oB-
HOrO0 HakKasaHus, afpecoBaHHbIX MEPCOHaNy YUpeXxaeHui um
OpraHoB, ero ocyluecTenstoulero. MNMopsgokK 0TObIBaHMS Haka-
3aHMA nNpefcTaBnseT cob60i HOPMbI, YCTaHaBMBatOLLME YKaL,
06pa3 XW3HW 1 npasBuia NOBeLEHUA OCYXEHHOrO B Mepuog,
OTObIBaHWS KOHKPETHOrO BUAA YroMI0BHOINO HaKa3aHms.

3agavya onpefeneHns CPeAcTB WCMPaBieHUs OCY>KAEHHbIX
npegnonaraeT He TO/IbKO (DOPMYNIMPOBaHME B OTAENbHON HOpMe
YWNK P® cOBOKYNHOCTW Hanbosiee JOCTYMHbIX U 3PHEKTUBHBIX
B COBPEMEHHbIX YCNOBUSAX CPEACTB AOCTUXKEHUSA LieNn UCrpaBie-
HUS OCY)XKAEHHBIX, HO U OMpee/ieHne MexaHu3Ma Ux peannsaumm
B HOpMax W MHCTUTYyTax OcobeHHoin YacTn YUK P npumeHu-
Te/IbHO K KOHKPETHOMY BUAY YrONOBHOIO HaKa3aHWs.

3agaya oxpaHbl Npas, CBO60A 1 3aKOHHbIX MHTEPECOB OCY>K-
[eHHbIX peLlaeTca nocpeacTtsom 3akpenneHns B YUK P®
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OCHOB MPaBOBOr0 MOMIOXEHUA OCYXAEHHbIX, OCHOBHBIX UX 065-
3aHHOCTEe 1 npas, AeTanun3auum npaBoBoOro CTaryca OCYX[eH-
HbIX K pasiMyHbIM BUAAM YrONOBHbIX Haka3aHuil. B yronos-
HO-MCNOJIHATENLHOM 3aKOHOAaTeNbCTBE perfaMeHTupyertcs
MexaHu3M obecrieyeHuns npas, CBOOOA U 3aKOHHbIX MHTEepPecoB
OCY>K[EHHbIX, KOTOPbIA B YaCTHOCTW BK/IHOYAET CUCTEMY PasHO-
CTOPOHHEr0 KOHTPO/IA 3a [eATeNIbHOCTbI0 YUPEXAeHNUn 1 opra-
HOB, WCMOJIHAKOLWMX YronoBHble HakasaHuda (CT. 19—24 YUK
P®, cT. 38 3akoHa 06 yupexaeHuUax, UCMONHAOLWNX Yro/oB-
Hble HaKa3aHus).

3agaya OKaszaHMs OCY>K[EHHbIM MOMOLLM B COLMaNLHON
ajanTauum peanusyertcs B 06LLeM BuAe B HOPMax yrosioBHO-
NCMOJSTHUTENLHOTO 3aKOHOAATENLCTBA, OMpPefenaloLLmX npuve-
HeHWe K OCY>X[EeHHbIM OCHOBHbIX CPefCTB UCMpaBneHus. 3tu
HOPMbI, C OHOV CTOPOHBbI, NPU3BaHbI MO3UTUBHO BO3AENCTBO-
BaTb Ha CO3HaHWe OCYX[EHHOro BO Bpems OTObIBaHWA Haka-
3aHus, ¢ ApYroi CTOPOHbI, (POPMUPOBATL €ro MUPOBO33pPEHNE,
HaBbIK/ M YMEHWS, He0OX04UMbIE 415 XWU3HW MOC/e O0TObITUA
HakazaHusa. Tak, nonyyeHue obLLEro nnyu nNpPofeccroHaIbHOro
06pa3oBaHMs BO Bpems OTObIBaHMS HakKasaHWsA B BUAE NWLLe-
HWS CBOOOAbI NO3BOMIAET OCYXEHHOMY ObICTpee M KayecTBeH-
Heli pelwunTb NpobieMy TPYLOYCTPOICTBA NOC/E OCBOGOXAEHMA
N3 UCNPaBUTeNbHOro yupexaeHus. CneunansHO Ha OKasaHue
OCY>K[€HHbIM MOMOLLM B pecoLmanm3auumy HanpasieHbl HOPMbI
rn. 22 YK P®, B KOTOpbIX OnpefeneH nopsagok AeaTesibHOCTH
aAMVHUCTPaLMN YUPEXAEHWA N0 0Ka3aHWU0 NMOMOLLY OCYXKAEH-
HbIM NpW 0CBOBOXAEHWUM, COAENCTBAN UM B TPYA0BOM U GbITO-
BOM YCTPOWCTBE U KOHTPO/IE 3a HUMM.

4.4, fienctBmne yronoBHO-UCNOTHUTENBHOIO
3aKOHO4ATe/IbCTBA B NPOCTPAHCTBE N BO BPEMEHM

[eiicTBre yYronoBHO-UCMONHUTENLHOTO 3aKOHOAATe/b-
CTBa B MPOCTPAHCTBE OCYLLECTB/AETCA HA OCHOBE TeppuUTOpU-
anbHoro npuHuymna. CornacHo 4. 1 ct. 6 YUK P® yronos-
HO-MCMOSIHUTENIbHOE 3aKOHO4ATeNbCTBO PP npuMeHseTca Ha
BCeli TeppuUTOpMM CTpaHbl. Takoe AeliCTBME 3aKOHOAATeNbCTBA
npegonpeseneHo KOHCTUTYUMOHHbLIM NpejnucaHneM 0 TOM,
YTO Yro/IOBHO-UCNONHWUTENIbHOE 3aKOHOLATENLCTBO HAaxo4MTCs
B UCK/HOUMTENBHOM BefeHun Poccuiickoin defepaumn (N. «o»
CT. 71 KoHcTuTyumm P®). [laHHOe NONoXKeHWe OTHOCUT YronoB-
HO-MCMOJTHUTE/IbHOE 3aKOHOAATE/IbCTBO K PasHOBUAHOCTU (e-



4.4, leiicTBue... 3aKOHOAATENbCTBA B NPOCTPAHCTBE 1 BO BPEMEHM 79

[epaibHOr0 3aKOHOAATe/IbCTBA U UCK/IHOYaeT BO3MOXHOCTb He
TO/MbKO M3AaHns cyb6bekTamy P® ocHoBOMOMaratoLwmx 3aKoHo-
JaTesibHbIX aKTOB MO PeryMpoBaHN0 UCMONHEHWUS YTONOBHbIX
HakasaHWi, HO 1 CO3A4aHMs UMW MO COBCTBEHHOW MHMLMATMBE
Ha MecTax KOHKPETHbIX CTPYKTYP UCMONHWUTENbHON BNacTu, K
KOTOPbIM OTHOCSTCS OpraHbl U YUYpeXAeHWs, UCMONMHALMe
YrofioBHble HakasaHus. Kpome TOro, ropyanyeckoe cofepXkaHune
YCTaHOB/EHNS O MPAMOM Ae/CTBUM (peaepasibHbIX 3aKOHOB 3a-
KNOYaeTCs B TOM, YTO OHU HE HYXXAAKTCA B MOATBEPXKAEHNM
CO CTOPOHbI KaKMxX-nnbo opraHoB rocyAapCTBEHHONM BnacTu v
MECTHOr0 CaMOoynpaB/eHUs U NMPUMEHSIOTCA Ha BCE TeppuTo-
pun CTpaHbl HENOCPEACTBEHHO BCEMU CyObEKTaMuM Mpasa. Yro-
NOBHO-MCMNONIHWUTE/bHOE 3aKOHOAATENIbCTBO PacnpoCTpaHaeTcs
Ha BCEX 1L, HaxoAALmMXCca Ha TeppuTopun PP (Kak Ha rpax-
AaH Poccun, Tak 1 Ha MHOCTPaHLEB 1 NnL, 6e3 rpaXaaHCcTBa).

MHOCTpaHHbIe rpaxkaaHe, OCYXXEHHbIE K NULLEHNI0 CBO6O-
[bl, MOFYT 6bITb NepefaHbl ANS AanbHeLIero oT6bIBaHNS Ha-
KasaHUs B rOCYAapCTBO, rpaXJaHamyt KOTOPOro OHU SBNSHOTCS.
Mexanuam nepefian OCY)K/ieHHbIX YCTAHOB/IeH MHOTOCTOPOH-
HUMU® 1 ABYCTOPOHHUMN® MEXTOCYAapCTBEHHBIMM COrNaLLeHu-
amun. Mpock6a 0 nepefade OCyXAEHHOr0 MOXET UCXOAWUTb Kak
oT Poccuiickoit ®efepaumn (rocyaapcTea BbIHECEHMS MPUro-
BOpa), TaK 1 OT rocyaapcTea UCMONHEHNS NpuroBopa. OBbIYHO
C X0JaTaliCTBOM 06 OTObIBaHWI HaKa3aHUs Ha TeppUTOpPUIA ApYy-
roro rocy/iapcTea 06pallaeTcs Cam OCYXXAEHHbIN, a B CTpaHax
CH', kpome Toro, — ero, 613KNE POACTBEHHIKM, 3aKOHHbIi
NpeacTaBUTENb U afBOKaT".

! Cm.: KoHBeHUMA 0 mepegave ocyxaeHHbIX au (ETS Ne 112) (3aknio-
ueHa B r. Ctpacbypre 21 mapta 1983 r.) // C60pHMK JoKyMeHTOB CoBeTa
EBponbl B 06/71aCTL 3aLLMTbI NPas Yenoseka 1 60pb0bl C MPECTYNHOCTLIO. M.
C MNAPK, 1998. C. 370-379. KoHBeHuus BcTynuna B cuny 1 nonsa 1985. Poc-
Cvs NpUHANA peLleHune nognucatb KoHBeHUMIO (pacnopsxeHue MpesungeHTa
P® ot 26.03.2005 Ne 16-pm), patudmumpoana ¢ 3aasneHusmn (Pegepanb-
HblIl 33KOH OT 24.07.2007 No 206-®3).

2 Cwm., Hanpumep: [lorosop Mexy Poccuiickoii ®epepauyelt n Kopones-
CTBOM VicnaHusi 0 nepefave 15 0TObIBaHWNS HakasaHUs UL, OCY>XAEHHbIX K
nnweHnio ceobogpl. Mognucan B . Mockee 16 aHBaps 1998 r. Patuduympo-
BaH ®efepanbHbIM 3aKkoHOM 0T 08.10.2000 Ne 125-$3. AHanornyHble 40roBo-
pbl Pocens nognucana ¢ ®paxuveid, Mekcukoin, Knnpom, Knutaem, 3cToHwel,
flVITBOVI ¥ ApYTrMUW rocyapcTBamm.
® KoHBeHLMs 0 nepefade OCYXXAEHHbIX K MLLIEHNIO CBOBOABI ANA AaNb-
Heliwero oT6bIBaHUsA Haka3aHus (3aKnroyeHa B r. Mockse 6 mapta 1998 r.) //
Cogpyxectso. H(popmaLMoHHbIN BecTHUK CoBeTa rnas rocygapcts u Co-
Beta npasuTenscts CHIM. 1998. Ne 1. C. 47-53.
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O6ume ycnoBus nepefayn: OCY>XAEHHbIA [OMKeH ObITb
rpakfaHMHOM WHOCTpaHHOro rocygapctea (B ctpaHax CHI
TaKXXe MOryT nepefaBaTbCs LA 6e3 rpakaaHCTBa, NOCTOSHHO
NPOXMBAtOLLME Ha TEPPUTOPUM COOTBETCTBYIOLLErO rocyaap-
CTBa); NPUroBop cyfa 06 OCYXXAeHWUN nLa K SINLLEHNIO CBO6O-
Abl BCTYNWA B 3aKOHHYHO CU/Y; UMEETCS MUCbMEHHOE coracue
OCYXXJEHHOr0 WX B Cly4ae, €C/IN OCYXJEHHbIA B CUly BO3-
pacTa, ()M3NYECKOr0 MM MCUXNYECKOTO COCTOSIHUA HE MOXET
CBOOOAHO BbIpaXKaTb CBOK BOJIO, — COr/1iacue ero 3aKOHHOro
npeAcTaBUTENS; ML OCYX/AEHO 3a TakKue [esHus, KOTOopble
MO 3aKOHaM roCy/AapcTB, OCYLUECTBASAIOLMX Npuem-nepesavy,
ABNAOTCA NPECTYNNEHNAMUN, BNEKYLWUMM HaKa3aHMe B BUAE
NULLEHUA cBOBOAbI; HA MOMEHT MONYYEHWUS NPOCLObLI O nepe-
Aaye CpPOK NMLLIEHNS CBOGOAbI, KOTOPbIA He OTObIT, COCTaBNAET
He MeHee LUeCTV MecsLeB; UMeeTCs cornacue rocyfapcraa Bbl-
HeCeHMs NPUroBopa ¥ rocyaapcTsa MCMOMHEHWUS MPUroBopa O
nepejaye 1 NpriemMe OCY>KAEHHOrO.

Mpn NONOXWUTENBHOM PELLEHMI BOMPOCa O Mepefaye 0Cyx-
[EHHOr0 B NPVHMMAKOLLEM FOCYAapCcTBe NpeobpasytoT NPUroBop
nocpeAcTBOM NpoBeAeHWs cyaebHO npoueaypbl B cyae6Hoe
peLLeHne AaHHOro rocyaapcTsa. Mpu 3ToM rocyaapcTeo MCnos-
HEHWA NPUroBOPa NPU3HAET HOPUANYECKYHO KBanNhMKaLmIo ae-
SHUA U CPOK HaKasaHMWs, KaK OHW OMpeAeneHbl rocyfapcTBOM
BbIHECEHWS Npurosopa. MoaToMy cyf, UCX0As U3 BbIHECEHHOTO
B Poccun npurosopa, MPUHUMAET peLLeHne 06 ero 1cnonHe-
HUK, ONpeaenss No 3aKoHY CBOEro rocyAapcTBa Takol Xe CPoK
NWLIEHNS CBOBOABI, KaK U Ha3HAYeHHbI MO NPUroBOPY.

B Ccpok Haka3aHus B BUAE NULLEHNS CBOOOAbI 3aCUMTbIBA-
eTCa Y)XKe 0TObIThIl CPpOK B Poccuun. McnonHeHne HakasaHus
B MPMHMMAOLLEM TOCyAapcTBe NMPOM3BOAUTCA B COOTBETCTBUM
C 3aKOHOaTeNbCTBOM 3TOr0 rocygapcrea. [pu aTom Kak Poc-
cuiickas deaepauus, Tak 1 NPUHUMAOLLEE FOCYAAPCTBO MOXKET
YAYYLINTb MONOXEHWE OCYXXAEHHOro, Hanpumep, 06bABMB NO-
MW/IOBaHME, aMHUCTUIO U YMEHbLUUB Mepy HakKasaHus.

3a Poccuiickoin defepalmein coxpaHsaeTcs NpaBo KOHTPOSS
3a UCMOMHEHVEM HaKa3aHMsi B OTHOLLEHUW MepeAaHHbIX nuL,.
Tak, rocyfapcTtBo MCMNONHEHUA MPUrOBOpa AO/MDKHO NpeacTa-
BUTb Poccum cBefieHNst 06 UCNOMHEHUM NPUFOBOpPa B CNyyasX:
€C OHO CYMTAET, YTO UCMOJSIHEHME MPUrOBOPa 3aBePLUEHO;
€CNW OCYXK[EHHBbIA coBepLUMA MOGEr A0 NCTEYEHNS UCMONHEHNS
npurosopa; ecnn Poccuiickas depepaums 3aTpedyeT OT Hero
cneyuanbHbIi AOKMNag No AaHHOMY BOMPOCY.
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B u. 2 cT. 6 YK P® Bnepsble chopMynnpoBaHbl nNpaBu-
na [eicTBMUA YrofIoBHO-UCNOHUTE/ILHOTO 3aKOHOAATe/IbCTBa
Nno BpemeHu: «MCNonHeHVe HakKa3aHWi, a Takxe NpuUMeHe-
HWe CPefCTB MUCMNPaBNeHUs OCYXAEHHbIX W OKa3aHWe NoMOLLM
0CBOOOXAaEMbIM fIMLLAM OCYLLECTB/AOTCA B COOTBETCTBUU C
3aKOHOaTe/IbCTBOM, AEMCTBYIOLMM BO BPEMS WX WUCMOJHe-
HUS», OTO 03HAYaeT, YTO BBEEHWE B AeiCTBME HOBbLIX HOPM
YrONOBHO-UCMNOMHUTENLHOIO 3aKOHOAATe/IbCTBA MOXET Mo-
B/eYb 3a CO06O0I yXy/LLIeHNe YCNOBUIA OTObIBAHUS YIOMOBHOIO
HakKasaHUs NS HEKOTOPbIX KaTeropuii ocyXaeHHbIX. Tak, de-
AepanbHbIM 3aKoHOM 0T 09.05.2005 No 47-®3 ana oTAefbHbIX
KaTeropuin OCy>AeHHbIX Obln OrpaHMYeH NPUHLMM OTObIBAHNS
NLEHNS CBOOO/bI MO MECTY XXUTENbCTBA UK MO MECTY OCYX-
aeHus. B cootBetcTBUM € Y. 4 cT. 73 YUK P®, BBeaeHHON
yKa3aHHbIM 3aKOHOM, «OCYX[EeHHbIe 3a NPEeCcTYn/eHns, npesy-
CMOTPEHHbIe CTaTbeil 126, YaCTAMM BTOPOI W TPeTbel CTaTby
127.1, ctaTbamn 205—206, 4acTbto nepBoii cTaTby 208, cTaTh-
amm 209-211, 275, 277-279, 281, 317, yacTbto TpeTbeli CTa-
Tbn 321, YacTbto BTOPOIi cTaTbn 360 YTONOBHOroO Kofekca P®,
OCYXX[€EHHble Mpy 0CO60 ONacHOM peuunavBe NPECTYNNeHWN,
OCYXX[J€EHHbIE K MOXWU3HEHHOMY NNLLEHNIO CBOOOLbI, OCYXKAEH-
Hble K OTObIBaHWIO NIULLIEHNSA CBOOO/bI B THOPbME, OCYXKAEHHbIE,
KOTOPbIM CMEpPTHas Ka3Hb B MOPALKE NOMW/I0OBAHUA 3aMeHeHa
NLEHNEM CBO6O/bI, HaNpPaBnATCA AN 0TObIBAHUA Hakasa-
HWA B COOTBETCTBYHOLLME UCMPaBUTE/IbHBIE YUPeXAeHWs, pac-
MOJOXeHHbIe B MecTax, onpesenseMblx (efepasibHbIM OpraHom
Yr0NOBHO-UCNONMHUTENBHOW cUCTeMbI». CriefoBaTe/lbHO, ecnu
MOPSAOK Y YCNOBUA OTObIBAHWUSA HAKa3aHWs Y)XXecTovaroTcs BO
BPEMS ero MCMoJIHEHUS, TO NPUMEHSAETCA MOCNeLHAS npaBoBas
HopMa, MpedycMaTpuBaroLLas Takoe YXXecToueHue.

[Ona onpefeneHns ycnoBuii JefCTBMA YroNOBHO-UCMONHU-
TEeNbHOr0 3aKOHOZATeNbCTBA BO BPEMEHW HEOOXOAMMO YUUTbI-
BaTb Ha4aN0 N OKOHYaHWe ero feicTeua. B cooTBETCTBUM CO
cT. 1 defepanbHOro 3akoHa ot 14.06.1994 Ne 5-®3 «O nopsaa-
Ke ony6/MKOBaHUA W BCTYN/IEHWUS B CUy (efepasbHbIX KOH-
CTUTYLMOHHBIX 3aKOHOB, (heflepasibHbIX 32aKOHOB, akTOB Masart
depepanbHoro CobpaHus» Ha TEPPUTOPUN CTPaHbl MpuUme-
HAKOTCA TO/IbKO O(hULMANBHO OMYy6INKOBaHHbIE (hefiepasibHble
3aKOHbI. YTO/I0BHO-UCMO/IHUTENbHbIE 3aKOHbI, KaK W fpyrue
(hefepasibHble 3aKOHBI, MOA/IEXAT 0PULMaIbHOMY OMy6/IMKOBa-
HUIO B TeYeHWe CeMW [Hel nocne AHA UX nognucaHms Mpesu-
feHToM P®. OdmuymnanbHbIM 0ny6/1nMKoBaHEM (efepasibHOro
KOHCTUTYLIMOHHOIO 3aKOHa, (hefilepasibHOro 3aKoHa, akTa nana-



82 ['nasa 4. MoHATWe, Lenu 1 3agayin... 3aKoHo4aTeNnbCTea

Tol PepfepansHoro CobpaHus cunMTaeTcs nepsas nMyo6ankKauus
ero rnosiHoro TekcTa B «lapnaMeHTCKOW raseTe», «POCCUIACKOA
rasete» unm «CobpaHun 3akoHogaTenbcTBa Poccuiickon de-
Jepaunm».

CornacHo cT. 6 gaHHOro 3akoHa (befepasibHble KOHCTUTY-
LUMOHHBIe 3aKOHbI, (DefepanbHble 3aKOHbI, akTbl nanat dege-
panbHOro CobpaHus BCTyNatOT B CUY OHOBPEMEHHO Ha BCEil
TeppuTopun PP No UCTEUEHUU AeCATU AHel nocne ux ogm-
LManbHOM Ny6nuKauum, ecim caMUMmn 3aKOHaMu UK akTamu
nanat He YCTaHOB/IEH [PYroi NOPALOK BCTYM/IEHUS WX B CUNY.
Tak, YUK P® 6bin npuHAT [FocygapcTBeHHol [ymoin 18 aeka-
6ps 1996 r., a B AelicTBue BCTynun ¢ 1 nions 1997 r., NOCKONbKY
3Ta flaTa 6bina ykasaHa B ®3 «O BBeeHUW B feiCTBME YT0M0B-
HO-UCMONHUTENBHOIO Kogekca Poccuiickoit deaepalmmn». Ta-
KO 3HauMTeNbHbIA CPOK OblN YCTAHOB/IEH ANS1 03HAKOM/IEHMS C
YUK P® 1 gna nogrotoBKU K ero npumeHeHnto. B HacToswee
BpeMsi 60/IbLUMHCTBO 3aKOHOB, M3MeHsWmMX YUK P®, BcTy-
NatoT B CUTy C MOMEHTa ONy6IMKOBaHWS.

YT0N0BHO-UCNOMHUTENbHBIV 3aKOH NpekpawaeT AencTBO-
BaTb MOC/IE ero OTMEHbI, 0 YeM A0/HKHO ObITb NPSMOe YKa3aHue,
WK Mocne ero 3amMeHbl HOBbIM 3aKOHOM. Tak, nocne BBefeHus B
necteme YWK P® ytpatun cuny UTK PCOCP 1970 r.
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[naBa 5

NPABOBOE MNOJTOXEHWE /L, OTEbIBA-
HOWWX YIrONOBHbIE HAKASAHUA

5.1. MoHATHe NPaBOBOro MNOMNOXeHNA (cTaTyca) Nny, OTobIBa-
IOLLMX YrO/I0BHbIe HaKa3aHud. Buabl 1 CTPYKTypa npasBoBOro
cTatyca OCYyX/eHHbIX

MOHATUSA «NPaBOBOE MOJIOXKEHUE» U «MPaBOBOM CTaTyC» B
Teopuu npasa U AOKTPUHE YrOIOBHO-UCMONHUTENBHOMO Npasa
paccmaTpuBatoTCA Kak paBHO3HauyHble. B camoM KpaTKOM Buae
MpaBOBOW CTaTyC OCY)XAEHHOr0 OnpefenseTca Kak opuanye-
CKW 3aKpensieHHOe MOMOXeHWe OCYX[EeHHOro B obuiectse. B
OCHOBE MPaBOBOrO CTaTyca NeXuT PaKTUYECKWIA CoLManbHbI
CTaTyc, T.e. peaslbHOE MONOXEHWE OCYXEHHOrO B COBPEMEHHOA
cucTeMe OOLLIECTBEHHBIX OTHOLLUEHWIA. paBo Kak coLMasibHbIi
PerynsaTop 1Lb 3aKpenseT 3TO NOMIOXKEeHWe, BBOAUT €ro B 3a-
KOHOZaTe/lbHble paMKu.

McxofgHble NONOXeHWs MpPaBOBOr0o CTaTyca OCYXAEHHbIX
yupexzieHbl B MeXAyHapoAHbIX NpPaBoBbIX akTax: Bceobluein
Jeknapaumm npae yenoseka (1948 r.), MexayHapoAHOM MakTe
0 rpakKaaHCKMX 1 nonmTudeckmnx npasax (1966 r.), B Mexay-
HapPOAHOM MaKTe 06 3KOHOMUYECKUX, COLManbHbIX U Ky/bTyp-
HbIX MpaBax (1966 r.), EBPONEACKON KOHBEHLUWN O 3aLiuTe
HpaB 4esioBeKa M OCHOBHbIX cBo6of (1950 r.) u gp. OfHUM 13
rNaBHbIX MX NpPeAnucaHunii, onpeLensowmnx puanyeckoe no-
NOXeHne MHAMBMAA, SBNSETCS NPaBO YenoBeKa Ha MpusHaHue
ero npasocy6beKTHOCTU. OHO YCTaHOB/EHO BO BceobLueli ae-
Knapauuu npas 4yenoseka (CT. 6), B MexayHapoAHOM MakTe 0
rpaXXaaHCKMX U MONUTUYECKMX NpaBax (CT. 16) 1 03HauvaeT, yTo
«KaXX[blIA YenoBekK, rae 6bl OH HX HaxoAWMnCcs, UMEeeT MpaBo Ha
Npu3HaHWe ero NpPaBoCyObLEKTHOCTU». BaXKHbIMU CBONCTBAMM
NPaBOCYObEKTHOCTM ABNAKOTCS €€ NPU3HaHWe U rapaHTUPOBaH-
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HOCTb rOCYJapCTBOM, T.e. 06ecreymBaemMasi COOTBETCTBYIOLLMMU
rocyfapCTBeHHbIMI OpraHamMmu Croco6HOCTb /inLa UMETb Cybb-
eKTVBHbIE MpaBa 1 HpUANYecKne 0653aHHOCTU, a Takxe Ccrno-
CO6HOCTb He3aBMCMMO MX OCYLLEeCTBATb. Ocoboe 3HayeHue
MMeeT 06ecreyeHme paccMaTpyBaeMoro rnpasa B chepe Mcnon-
HEHWS YrONOBHbIX Haka3aHWid, rae TOMbKO B MOCTCOBETCKUE
rofbl OCY>KieHHble Ha 3aKoHOAaTe/lbHOM YPOBHE 1 B Mpasonpu-
MEHWUTENIbHON NpaKTUKe AeNCTBUTENbHO CTanu MpU3HaBaTbCs
cybbekTamu npasa. CerofHs OHW, ABNAACH rpaxpaHamu Poc-
cuiickoii deaepauun, obnagatoT npasamu 1 cBobogamu Yesno-
BEKa W rpaxaaHuHa, KOTopble B COOTBETCTBUM C KOHCTUTYL el
P® npusHaloTCa M 0XpaHAKTCA rocyAapCcTBOM.

COOTBETCTBEHHO, MpPaBOBOe MOMOXeHWe (CTaTyc) OCyX-
JEeHHbIX 6asnpyeTcs Ha 00LEeM MpaBOBOM CTaTyce rpaxpjaH
Poccun, nockonbKy B CT. 6 KOHCTUTYLUMM PP npamMo ykasbl-
BAeTCA Ha TO, YTO rPaXaaHUH Poccumn He MOXEeT ObITb /INLLEH
CBOEro rpaxpaaHcTea. bonee Toro, cornacHo ct. 20 ®egepasb-
HOro 3akoHa ot 31.05.2002 Ne 62-®3 «O rpaxgaHcTee Poc-
cuiickoin Pepepaunv» 0TObIBAHWE YrOMI0OBHOrO HakasaHus
CNYXXWT MPensaTcTBMEM ANA BbIXOAA U3 rpaxaaHcTBa Poccuin-
cKoii defepalum No XenaHn ocyaeHHoro. CoxpaHeHue 3a
OCY>KAEHHbIMY TpaXK4aHCTBa rocyapcTea W npaBoBOro crartyca
rpaxpgaHunHa Poccuiickoli degepaumm nMeeT 60MbLIOE MeXAay-
HapofHoe, CoLUManbHO-NOMUTUYECKOE U BOCMIUTATENIbHOE 3HaYe-
HYe, TaK KaK XapakTepu3yeT Mojxof rocyfapcrea K nNpecTymnHu-
Ky C r'yMaHUCTUYECKMX MO3NLUIA.

[MpaBoBOe MOMOXEHUE OCYXKAEHHbLIX YCTaHOB/IEHO Npexze
BCEro yrofioBHO-UCNO/IHUTeNIbHbIM 3aKOHOAaTenscTBoM Poc-
CMKn. ITOMY BOMNPOCY MOCBALLEHA camocToATeNbHas . 2 YUK
P® (cT. 10—15). B Heil onpefensatoTca 06LiMe NONOXKEHNS O
MpaBoBOM MONOXEHUWN OCYXAEHHbIX, PaCKPbIBAOTCA NX OCHOB-
Hble IOpUANYecKne 0643aHHOCTU M CYObEKTMBHbIE MpaBa, Co-
[EPXKUTCA MEXaHU3M peann3alumn OTAeNbHbIX npas (Harnpumep,
npaea OCY>X[IEHHOro Ha NMYHyto 6esonacHocTb (CT. 13 YUK
P®)). YKaszaHHble NONOXEHUS NOMYUUNN fAasibHelillee pa3Bu-
TWe N KOHKpeTu3aumo B Hopmax OcobeHHoi yactn YUK P,
MOCBALLEHHbLIX WCMOSIHEHMIO OTAENbHbIX BUAOB Yro/IOBHbIX
HakasaHWi1, a TakxKe B MHbIX NUCTOYHMKAX YrO/0BHO-NUCMONHW-
TeNbHOro npasa (B YacTHocTu, B lNMpaBuiax BHYTPEHHEro pac-
nopsaKa UCnpaBuUTeNbHbIX YUPEXAEHWN).

Kpome Toro, npaBoBOe MOJIOXeHWE OCYXKEHHbIX 3aKpenss-
0T U WHble (efiepasibHble 3aKOHbI, KOTOPble YCTaHaBNUBAKOT
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npasa, CBOOOAbLI M 0683aHHOCTM 18 BCEX rpaxiaH rocypap-
cTBa. NpaBoOBOE perynupoBaHne B chepe MMYLLECTBEHHbIX,
CEMENHbIX, HACNeACTBEHHbIX U APYTNX OTHOLLEHWIA C y4yacTu-
eM NuL, OTObIBAKLIMX YrOMOBHblE HakKa3aHWS, CBA3aHO C
YCTaHOB/IEHNEM B 3aKOHax OnpefefieHHOW cneuugukn pean-
3aLmMKn COOTBETCTBYIOLLMX Mpas, CBOOOS, 1 06513aHHOCTEN 3TOl
KaTeropum rpaxpgaH, ¥ 0CO6eHHO ANS OCYXXAEHHbIX, Haxoas-
LUMXCA B YCNOBUAX M30naumn. Tak, B COOTBETCTBMM CO CT. 31
depepasibHoOro 3akoHa ot 15.11.1997 Ne 143-d3 «O6 akrax
rpaXaaHCKOro COCTOSAHMS» ANt TOCYAapCTBEHHOW perncTpawum
pacTopXeHUst 6paka OCYXXJeHHOMY 3a COBepLLeHNe MpecTyne-
HVS1 K IMLLEHMIO CBO6O/bI Ha CPOK CBbILLIE TPEX NIET 4OCTATOYHO
TO/IbKO NOAAHHOI0 M B OHOCTOPOHHEM MOPSALKE 3asiBNEHNS O
pacTopeHun Gpaka.

MHOru1e CBOM UMYLLIECTBEHHbIE NPaBa OCYXAEHHbI, 0TObIBa-
tOLLMIA NMLIeHMe CBOGOAbI, MOXET OCYLLECTBUTb MOCPEACTBOM
Bbla4un AOBEPEHHOCTN APYroMy NULY ANS NPeLCcTaBUTeNIbCTBa
CBOWX WMHTepPecoB nepeq TpeTbMMu nuuamu. CornacHo n. 3 4. 3
CT. 185 MK P® foBepeHHOCTH finL, HaXOAALLMXCSA B MECTax /n-
LLEHNS CBOOOLbI, YAOCTOBEPEHHbIE HAYa/lbHUKOM COOTBETCTBY-
tOLLIEr0 MecTa INLLIEHNA CBOOOAbI, NPUPaBHMUBAIOTCSA K HOTapu-
aNbHO Y[J0CTOBEPEHHbLIM A0BEPEHHOCTAM. Jlnua, 0T6bIBatoLLmMe
YrONOBHble HaKa3aHus 6e3 130MsuMmn oT 06LLecTBa, 06n1agatoT
06LLerpaxXaaHCKUMK NpaBaMn U HECYT topuandeckme 06s3aH-
HOCTU NOYTW B NOSIHOM 0ObeMe.

OCO6EHHOCTN MNPaBOBOr0 MOMOXEHUA OCYXAEHHbIX Bbl-
paXaroTca B U3BbATUM U OrpaHUYeHUM MUX Npas M cBOOOJ Kak
rpaxiaH rocyfapctsa U HageneHnn ux cneyuanbHbIMK npasa-
MU 1 0643aHHOCTAMM, CBONCTBEHHbIMW Ha3HA4YeHHOMY Yro/10B-
HOMy Haka3aHutio. O6beM OrpaHWYeHWUid, cneymanbHbIX Npas
N 0653aHHOCTEN YyCTaHABIMBAETCA YrOM0BHbLIM, YIONOBHO-
MCMNONHNTENbHBIM N UHBLIM 3aKOHOZATeNbCTBOM P® B 3aBUCK-
MOCTV OT KapaTte/lbHO-BOCMUTATE/IbHOr0 NOTeHLMana KOHKpeT-
HOrO YrofI0BHOrO Haka3aHus. VIMEHHO TOYHOE MCMOJIHEHME
OCY>X[IEHHbIMN YCTaHOBJIEHHbIX FOCYLApPCTBOM OrpaHUYeHunin 1
006513aHHOCTEl NpU3BaHO 06ecnednTb AOCTUXKEHME LieNei yro-
NOBHOrO Haka3aHus. Mo3ToMy BMosiHe 060CHOBaHHbIM AB/IAET-
cs 3akpenneHne B YUK P® cHayana 0653aHHOCTEN OCY>XAEH-
HbIX, & Y)Ke 3aTeM WX Mpas.

Takum 06pa3oM, NPaBoOBOI CTaTyC OCYXKAEHHbIX BbICTYyMa-
eT KOMM/EKCHbIM MeXO0Tpac/ieBbIM NPaBoOBbIM UHCTUTYTOM ©
npeAcTaBnseT cob0i yperynmpoBaHHOEe HOPMaMU Pas/iyHbIX
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oTpacneil npasa NOJIOKEHNE OCYXAAEHHBIX BO Bpems 0TObIBa-
HWS1 YrONOBHOMO HaKasaHWs .

CBOIO CneynguKy MMeeT NpaBoBO CTaTyC OCY>KAEHHbIX —
MHOCTPaHHbIX rpa>kaaH v nnL 6e3 rpa>kgaHcTea. OHU NoMb3y-
tOTCA NpaBaMn W HecyT 0653aHHOCTU, KOTOPbIE YCTaHOB/EHbI
MeXyHapoaHbIMK forosopamn P®, 3akoHofaTensCcTBOM Pd 0
MpaBOBOM MOIOXEHUN NHOCTPAHHbIX FpaXKaaH 1 nuu, 6e3 rpax-
[laHCTBa, B YacTHOCTH, PefepasibHbIM 3aKOHOM 0T 25.07.2002
No 115-®3 «O npaBoBOM MOJSIOXKEHUN MHOCTPAHHbIX rpaXiaH
B Poccuiickoin deaepaummn», ¢ U3bATUSMU U OFPaHNYEHNAMN,
NpeayCMOTPEHHLIMU YTO/IOBHLIM, YTOMI0BHO-UCMONHUTENIbHbIM
1 MHbIM 3aKOHOAATENLCTBOM P®. 3T0 03HAYaeT, YTO MHOCTPaH-
HbIM FpaXkgaHaMm 1 fuuam 6e3 rpaxgaHcTBa BO BpeMsi OTObI-
BaHWS YroO/IOBHOrO HaKa3aHMsi rapaHTUPYHTCS eCTeCTBEHHbIE
npaea 4enoseka, 06ecnevnmBatoTCs Takue XKe YCN0BUS Coaep-
XaHWs, KaK U POCCUIACKUM rpaxaaHam. [ns 3TUX KaTeropwuii
OCYXX[JEHHbIX B YrO/I0BHO-UCMONHUTENbHOM 3aKOHOLATE/IbCTBE
npeaycMOTPeHb! AOMONMHUTENbHbIE MpaBa.

B yacTHOCTK, 3TO MpaBO Ha MONb30BaHNE POAHBIM SI3bIKOM
(4. 5c¢ct. 11 YUK P®). Ocyx/eHHble — WMHOCTPaHHbIE rpaXK-
faHe 1 nuua 6e3 rpaxaaHcTsa Brpase [aBaTb 0O0BACHEHUSA U
BECTM Mepernuncky, a Takke o6pallaTbCs ¢ NPessIokKeHnsaMu, 3a-
SABNEHMSMI 1 XKanobamn Ha POAHOM Si3blKe WK Ha Nl06oM Apy-
FOM A3blKe, KOTOPbIM OHW B/AZEH0T, a B HEOOXOAMMBIX Cllyyasx
NoNb30BaThCA yCnyramMmnm nepeBofumka. OTBETbl OCYXAEHHbIM
[al0TCA Ha fA3blKe obpalieHuns. Mpy oTCyTCTBUM BO3MOXHOCTY
JaTb OTBET Ha f3blke 0bpalleHNs OH AaeTca Ha rocyfapcTBeH-
HOM s3blke Poccuiickoin defepauun ¢ nepeBooM OTBETa Ha
A3blK 06paLleHns, 06ecrneyrBaemMbIiM YUpEXAEHNEM U Op-
raHoM, MCMOJHAKWNUM HakasaHusa. Kpome TOro, MHOCTpaH-
Hble rpaXaaHe, OCY)X/[eHHble K apecTy, orpaH1UYeHno cBoboapbl
VW NIMLLEHNIO CBOGOAb!, MMEIOT NPaBO MOLAEPXKMBaTb CBA3b C
ANNNOMATUYECKMMMN NPeACTaBUTENbCTBAMU U KOHCYNbCKUMU
yupexaeHnamm cBouX rocyaapctes B Poccuiickoli depepa-
LMK, a rpaxgaHe rocyfapcts, He MMEHLWWMX AUMI0OMATUYECKNX
NpeacTaBUTENbCTB U KOHCY/bCKUX YUPEXAEHUA B POCCUIACKOA
depepaunn, — ¢ AMNIOMATUYECKMMU MPeACTaBUTENbCTBAMM
rocyfapcTB, B3fBLIMX Ha cebsi 0XpaHy MX MHTEPeCcoB, WU C
MEXroCyapCTBEHHbIMM OpraHamu, 3aHUMaOLLMMICS 3aLLMTON
yKa3aHHbIX 0CY>AeHHbIX (4. 9 cT. 11 YUK P®).

! Cm. nogpo6Hee: CenneepcTos, B. W1. TeopeTuueckie npo6iemb MpasoBoro
MO/OXKEHUA ML, OTObIBAKOLLMX HakasaHue. M., 1992; MuHsazesa, T. ®. MNpaso-
BOW CTaTyC IMYHOCTM OCYXAEHHbIX B Poccuiickoid ®egepaummn. M., 2001.
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Buabl NpaBoBOro cTaTyca OCY>KAEHHOr0: 00LLUWIA, NN KOH-
CTUTYLWMOHHBIN, cTaTyc rpaxaaHunHa Poccuiickoii depepauumm;
crneumanbHbIi, UK POLOBOM, CTATYC OCYX/AEHHbIX Kak onpeje-
JIEHHOM KaTeropuu rpaxaaH; 0CO6eHHBbIV, UV BUAOBONA, CTaTyC
/ML, OTOLIBAIOLWMX Pa3/NYHbIe BUAbl YrOOBHbIX HaKa3aHWii,
VHAMBMAYaNbHbBIA cTaTyc. Bce 3aTu BUAbl CTaTyca OCY>AeHHO-
ro TEeCHO B3aMMOCBSi3aHbl 1 B3aVM0O3aBUCUMbI, HacnaneakTca
Apyr Ha Apyra u Ha NpakTuKe Hepasaenmmbl.

OO6LKii NpaBoBOl CTAaTYC — 3TO CTATYyC OCYXXAEHHOT0 Kak
rpaxgaHuHa rocygapctea. OH onpegenseTcs NpeXxzie BCero
KoHcTuTyumeit PO 1 coaepXXMT rapaHTUPOBaHHbIE eli BCEM M
KaxxaoMy npasa 1 0643aHHOCTU. B 4aCTHOCTK, NpaBa: Ha KU3Hb;
OXpaHy [AOCTOMHCTBA JIMYHOCTM W JINYHYIO HENPUKOCHOBEH-
HOCTb; CBOOOZY COBECTU M BEPOMCNOBEAAHNS; COoLManbHoe 06e-
crieyeHue; oxpaHy 340p0BbA U MeAMUMHCKYHO NOMOLWb. B u. 1
ct. 10 YUK Pd noguepkmBaeTcs, 4To Poccuiickas degepaums
YBaXKaeT N OXpaHseT npasa, CBOOOAbI U 3aKOHHbIE UHTEPeChl
OCY)X[IEHHbIX, TEM CaMbIM rocyfapcTBo 6epeT Ha cebs 06s3aH-
HOCTb 06ecneynBaTb VX MPaBOBYHO 3aLLMLLEHHOCTb U NINYHYIO
6e30MacHOCTb HapaBHe C APYrMMW rpaxjaHaMmu 1 NnLamm, Ha-
XOAALLMMMUCS NOL, FOPUCAMKLMEN rocyAapcTBaa.

KoHcTuTtyums P® ycTaHaBnMBaeT OCHOBHbIE 06LLErpax-
[aHCKMe 06513aHHOCTU OCYXAEHHbIX. Tak, KaXAbl OCYyXAeH-
HbIli 06513aH NNATUTb 3aKOHHO YCTaHOBMIEHHbIE HAMIOTK U COOpbI
(cT. 57), a TakkKe COXpaHATb NPUPOAY M OKPYXKalOLLYHO cpeay,
6epeXkHO OTHOCUTBLCS K MPUPOAHbLIM boratctBam (CT. 58).

OT UCMONHEHWS WMHBIX CBOMX FPaXKAaHCKMX 06513aHHOCTel
OCY>K[IeHHble MOTYT BbITb 0CBOBOX/EHbI TO/LKO (hefiepasibHbIM
3aKOHOM. B yacTHocTu, cornacHo 4. 1 ct. 59 KoHctuTtyuumn PO
«3awmTa OTeyecTBa ABNAETCS LOTOM M 0683aHHOCTLIO FpaXkaa-
Huna Poccuiickoli deaepaunm». BmecTe ¢ TeM B COOTBETCTBUM
C 4. 3 cT. 23 depepanbHOro 3akoHa ot 28.03.1998 Ne 53-@3
«O BOMHCKOW 0643aHHOCTW U BOEHHOM CNy>6e» He nogfiexar
NpuW3bIBy Ha BOEHHYIO CY)XOy rpaxzaaHe, 0TObIBalOLMe Haka-
3aHVe B BUge 06s3aTeNbHbIX paboT, UCrpaBUTENbHbIX pPaboT,
orpaHnyYeHnst cBo6o/pbl, apecTa UAn NuLIEHNS CBOOObI.

CneumnanbHblii (pPOfLOBOI) CTaTyC OTpaKaeT OCOOEHHOCTM
MONOXEHWNS OCYXXAEHHbIX Kak 1L, NOABEPrHYTLIX YroNOBHOMY
HakaszaHuo. OCOOEHHOCTLIO 3TOrO cTaTyca ABNAEeTCS YCTaHOB-
NeHne ANS OCYXXAEHHbIX AOMNONAHUTENIbHBIX 0653aHHOCTER 1
npasBoorpaHuyeHuin. B u. 2 ct. 10 YUK P® rosoputcs, Uto npu
MCNONTHEHWW HaKa3aHWI OCYXXAEHHbIM rapaHTUpYyHOTCS npasa 1
cBoboap! rpaxaaH Poccuitckori Pefepaumn ¢ onpegeneHHbIMU
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N3BLATUAMKN N orpaHndeHnsamu. CornacHo 4. 3 ct. 55 KoHctu-
Tyuun P® npasa u cBO6GOAbI YeNoBeKa W rpaxaaHnHa moryTt
ObITb OrpaHNYeHbl TOMIbKO PefepaibHbIM 3aKOHOM B TOM Mepe,
B KaKoWi 3T0 HEOOXOAMMO B LIeNsAX 3aLUTbl OCHOB KOHCTUTYLW-
OHHOrOo CTPOS, HPABCTBEHHOCTW, 340POBbS, NPaB U 3aKOHHbIX
WHTEPECOB ApYruX N, obecrneyeHns 060pOHbI CTpaHbl 1 6e30-
MacHOCTW rocydapcTea. Mo3aToMy cy>keHve 06LLEero npasoBoro
cTaTyca OCYXX/JEHHOr0 OCYLLEeCTB/ISETCA B YKa3aHHbIX WHTepe-
cax npexzie BCEro HopMaMu YrosioBHOrO 3akKOHOAAaTeNbCTBa,
B KOTOpbIX MPUMEHUTENIbHO K KOHKPETHOMY BWAY HakazaHus
onpeaeneH 06bEM MULLIEHWIA NAX OrpaHUYeHnin NpaB 1 cBo60of
Ans aToro nvua. Ecnm wrpad npeacTtaBnseT coboit AeHexXHoe
B3blCKaHue (4. 1 cT. 46 YK P®) 1 npmn ero UcnosiHeHnn orpa-
HWYMBAIOTCA TONbKO WMYLLECTBEHHbIE MpaBa OCYXJEHHOrO,
TO NLIEHMe cBOOOALI Ha ONPeAeneHHbI CPOK 3aKnYvaeTcs B
U30N1ALUN OCYXKAEHHOrOo OT obLectsa (4. 1 cT. 56 YK P®) co
BCEMM BbITEKAKOLLMMY NOCNEACTBUAMU. B ycnoBusx nsonsuum
CYLLECTBEHHO OrpaH1YMBatOTCA MpaBa OCYXAEHHbIX Ha CBO6O-
[y nepeasumkeHns, ceobogy 06LLeHMs, HENPUKOCHOBEHHOCTb
YaCTHOW XXU3HW, TaliHy Nepenunckn u ap.

MpaBoorpaHNYeHns ANs OCYXAEHHbIX Ha 3Tane WCMo/He-
HUsA (0T6bIBaHWA) HakasaHWA YCTaHaBAMBAlOTCA YrONOBHO-
MCNOMHUTENbHLIM 3aKOHOLATeIbCTBOM. VIMEHHO OHO B 3aBU-
CUMOCTW OT MOpPsiAKa U YCNOBWIN OTObIBAHMS ONpPefe/ieHHOro
BMAA YrONOBHOrO HakasaHus 3akpennset AOMNOSHUTENbHble
OrpaHu4YeHnsi HpaB M CBOBOL OCYXXAEHHOTO 1 BO3/1araeT Ha Hero
cneynduyeckne 06a3aHHOCTU. Tak, B Nepuoj 0TObIBaHUSA WC-
npaBUTeNIbHbIX PaboT OCYXAEHHbLIN He BnpaBe OTKa3aTbCsA OT
NpeanoXeHHOW emy paboTbl, eMy 3anpeLlaeTcs YBONbHEHME C
paboTbl MO COGCTBEHHOMY >XeNaHUK 6e3 pa3peLLeHns B NUCh-
MEHHOW (hopMe YrosI0BHO-UCNONHUTENbHON nHenekumn (cT. 40
YUK P®). Ha ocyx/aeHHbIX K 06513aTeNbHbIM paboTaM BO3/0-
YeHbl 0653aHHOCTU: paboTaTb Ha ONpeAensieMbIX A5 HUX 00b-
eKTax 1 0TpaboTaTh YCTAHOB/IEHHBIA CY1OM CPOK 0653aTeNbHbIX
paboT; CTaBWUTb B M3BECTHOCTb YrONOBHO-UCMONIHUTENbHYHO UH-
CMEKLMIO 06 M3MEHEHNM MeCTa XunTenbcTea (4. 1 cT. 26 YUK
P®). [JaHHble 06CTOATENLCTBA MO3BONAKT MOAPA3feNnUTb
crneumanbHblii (POAOBOI) CTaTyC OCYXAEHHOI0 Ha OCOOEHHbIE
(BnZOBbIE) NpaBOBbIE CTATYChl UL, OTOLIBAIOLLMX Pa3NNyHbIe
BUAbI YIOMOBHbIX HaKa3aHWiA.

Kpome Toro, YVIK P® (4. 2 ct. 10) npegycmaTpmBaeT BO3-
MOXXHOCTb OFpaHMUYeHNs Npas 1 CBO60A OCYXXAEHHOIO N UHLIMK
thepepanbHbIMK 3aKoHamK. K npumepy, cT. 13 degepanbHoOro
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3aKoHa 0T 13.12.1996 No 150-®3 «O6 opyxuu» onpeaenser,
YTO NIMLEH3MS Ha MPUOBPETEHNE OPYXKMSI HE BblAAETCA rpax-
AaHam Poccuiickoii defepalmm, oTObIBAKOLLMM HaKasaHue 3a
COBEpLLUEHHOe NPecTyn/eHve.

MHamBuayanbHblii cTaTyc npeactaBnsieT coboli COBOKYI-
HOCTb MEPCOHM(ULIMPOBAHHbIX 0683aHHOCTEN M NpaB, 3aKOH-
HbIX WHTEPECOB W MPaBOBbIX OrPaHUYEHUI OCYXAEHHbIX BO
BPeMS O0TObIBaHMS YrONOBHOr0 HakasaHus. Mpu 0TObIBaHWK
O/VHaKOBOr0 BUAa HaKa3aHWsi OCYXXJEHHble MOryT UMeTb pas-
NYHBIA MHAVBWAYaNbHbIA NPaBOBOW CTaTyC — B 3aBUCUMOCTY
OT MHOrMX (haKTOPOB: N0/a, BO3pacTa, COCTOSHNSA 340POBbLA, NO-
BefeHMs 1 ap. B yacTHOCTW, MHAMBMAYA/bHbIA NPaBOBON CTa-
TYC OCYXXAEHHbIX K JINLLEHNIO CBOOOAbI YKEHLLUMH CYLLECTBEHHO
OT/IMYAETCA OT UHAMBWAYA/ILHOIO CTaTyca NNLEHHbIX CBOOOAbI
MY)XUMH, & CTaTyC HeCOBEPLUEHHONETHUX — OT cTaTyca B3poc-
NbIX OCYXAEHHbIX. VIHAMBMAYaNnbHbI NPaBOBOI CTaTyC OCYX-
[eHHOr0 MOJABVXXEH, OH MEHSETCS BMECTe C TEMW U3MEHEHUAMMU,
KOTOpble MPOMCXOAAT B XKM3HW YenoBeKa BO BPeMsi 0TObIBaHUA
YrONOBHOIO HakasaHus. Hanpumep, ¢ JOCTMXKEHWEM MEHCUOH-
HOrO BO3pacTa OCY)XK[EHHbIE K /INLLIEHNIO0 CBO6OAbI OCBOBGOX-
JaloTcs 0T 0653aHHOCTU TPYAUTLCA B MeCTaX M Ha paboTax,
onpefensieMblX afMUHUCTPaLMein NCNpPaBUTENbHBIX YUpeXxae-
HUW. OCyXX[eHHble MY>XUMHbI cTapLue 60 NeT U OCY>KAEHHbIe
YKEHLLWHbI cTaplue 55 neT NpuBAeKatoTca K Tpyay Mo X »ena-
HUO (4. 2 cT. 103 YUK P®).

PaccMOTpeHHbIe BUAbI CTaTyca COOTHOCATCA Mexay coboii
Kak 06Llee, 0COGEHHOE U eanHUYHOE. KaXKablil 0CYXXAEHHbI
BbICTyMaeT OJHOBPEMEHHO BO BCEX YKa3aHHbIX KayecTBax —
OH ABNseTCS rpaxaaHnHoM Poccuiickoin degepaummn (06LLMiA
cTatyc), NPUHAANEXUT K ONpeaeneHHoN coumnanbHOM rpyn-
ne — OCYX[JEeHHbIM, OTObIBAET KOHKPETHbIN BWJ, YrONOBHOIO
HakasaHus, 1, COOTBETCTBEHHO, 06/1aaeT POAOBLIM M BUAOBLIM
CTaTyCOM, M OH e 06/1afaeT pas/IMyYHbIMK IMYHOCTHLIMU Xa-
paKTepPUCTUKaMW, T.e. UMEET UHANBUAYaNbHbIN CTaTyC.

CTpyKTypy cTaTyca OCYX[eHHOro 06pa3yeT COBOKYMHOCTb
YeTbIpeX 3/1eMEHTOB, B3ATbIX MOMAPHO: 0653aHHOCTM U Mpasa,
3aKOHHble MHTEPECHI 1 MPaBOBble OrpaHnyeHns. COOTHOLLEHWE
HMX 3/1eMEHTOB 06pa3yeT HOPUAMYECKOe COAepXKaHue cTatyca
KaK KOHKPETHOrO OCY>XAEHHOr0, TakK 1 NI1LL, 0TObIBAKOLLMX OAN-
HaKOBbI BWf, YrONOBHOIMO HakasaHus.

KOpuanyeckas 0653aHHOCTb OCY>KAEHHbIX — 3TO Mepa
HOPUANYECKN HEOOXOAMMOro MOBeAEeHWS OCYXXAEHHOro BO Bp-
eMsi 0TObIBAHMSI YrO/IOBHOrO Haka3aHWUs, YCTaHOB/EHHas B



90 'nasa 5. MpaBOBOE MOMOXEHME /UL, OTOLIBAOLLMX... HAKA3aHNS

0643bIBatOLLMX W 3anpeLlaroLmx HopMax npasa. Kopuanyeckue
0653aHHOCTM BbICTYNAKOT YC/OBMEM HOPMaIbHOrO (DYHKLMO-
HUPOBaHUS WHCTUTYTOB YrO/I0BHO-UCMONHUTE/IbHOTO MpaBa,
ynpas/ieHns NPOLECcCOM UCMOTHEHUSA U OTObIBAHWS YTONOBHbIX
HakasaHWii, NnoagepXXaHns 3aKOHHOCTM U NpaBonopsaka, Auc-
LMNAVHBI N1 OPraHU30BaHHOCTU B YTrO/IOBHO-UCMOHATENbHOM
cthepe. OTO BNacTHas (hopma coLmanbHOW perynsaumm, onupa-
tOLLAsACA Ha BO3MOXHOCTb FOCYAapCTBEHHOIO MPUHYXAEHMS.
KOpuanyeckne 0683aHHOCTU OCYXKAEHHbIX COCTOAT B HEOOXO-
AVMOCTY COBepLUaTh onpefeneHHble AelicTBuA (0053biBatoLLMe
HOPMbI) NGO BO3AEPXKAaTbCA OT HMX (3anpeLatoLe HOpMbl).
MpumeyaTenbHO, YTO 06513aHHOCTU OCYXAEHHbIX NOMUMO 3a-
KOHOB MOTYT COAepXaTbCA U B MHbIX HOPMATMBHbIX MPaBOBbIX
aKTax, Ha 4Yto MpAamo ykKasblBaetcd B Y. 2 CT. 11 YUK P®. V-
CTUTYT 0653aHHOCTEN [JO/MKEH 06ecneynTb UHTEpechl 0bLLe-
CTBa, rocyfapcTea M MHbIX rpaxgaH npu UCMOSHEHUW YronoB-
HbIX HakKa3aHWi, OKa3blBaTb HEMNpepbIBHOE BOCMMUTATE/IbHOE
BO3/ENCTBME HA CaMUX OCYXKAEHHbIX. 32 HEUCMO/IHEHWe YCTa-
HOB/IEHHbIX B HOPMATMBHbIX MPaBOBbIX akTax 003aHHOCTe
OCY>K[IEHHbIE HECYT HOPUANYECKYHO OTBETCTBEHHOCTb.
Cy6beKTUBHOE NMPaBO OCY>KAEHHOTO — 3TO rapaHTUPOBaH-
Has rocyfapCTBOM Mepa HpUANYECKM BO3SMOXHOIO MOBeAeHNS,
MO3BONAOLLAA OCYXAEHHOMY M0/b30BaTbCA OMpefe/eHHbI-
MW couManbHbIMK 6aramu, obecrieymBaemas PUANYECKUMI
0643aHHOCTAMU JO/HKHOCTHBIX UL, YUPEXAEHUA U OpraHoB,
UCMOMHALWMX HaKasaHusa, APYrux Cy6beKTOB Yro/I0BHO-
MCMNONHUTE/bHBIX MPaBOOTHOWeEHWA. CyLHOCTb CYyObEeKTUB-
HOr0 npasa OCY)X[EHHOr0 3aK/KYaeTCs B HOPMATMBHO 3aKpen-
NEeHHOIM BO3MOXHOCTW €ro ornpefenieHHoro (403BOJSIEHHOTO,
pa3peLlueHHoro) nosefeHuns. OcyXAeHHbI 06MaaaeT Kak 06-
LierpaXaaHCKMK, Tak U cneynanbHbiMM npaBaMu. K nepebiM
OTHOCATCS MPaBO: Ha XXWU3Hb, 340P0BbE, MMYHYIO 6€30MacHOCTb
1 HEMPUKOCHOBEHHOCTb, CYflebHYIO 3alLuTy, OPULNYECKYHO MO-
mowpb 1 ap. CreunasnbHble NpaBa OCYXXAEHHbIX 3aKpen/eHbl B
Yr0/I0BHO-UCMO/THUTE/IbHOM 3aKOHOAATeNbCTBE MPUMEHUTENb-
HO K KOHKPETHOMY BWAYy Yro/IoOBHOMY Hakas3aHusi. Tak, OCyX-
[€HHbIE K NNLIEHWIO CBOOOALI UMEIOT NPaBO Ha CBMAAHWS, NO-
NyYeHne NOCbIIOK, Nepenucky n T.4. Ans peanvsauuy npas B
3aKOHE YCTaHaBNMBAKOTCA BO3MOXHOCTM OCYXXAEHHOr0: COBep-
WaTb pasNnyHble AeiCcTBMS (KPOMe 3arpeLleHHbIX ropugnye-
CKMMU HOpMamu); TpeboBaTb MCMOIHEHUS COOTBETCTBYHOLLMX
ero npaesy HOPUAMYECKMX 0053aHHOCTEN OT MepcoHana y4pex-
AEHWNIA 1 OpraHoB, UCNOMHAOLWMX HaKa3aHWs, U UHbIX NnL,; 06-
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paTUTLCA 3a 3alMTO CBOEro HapyLIEHHOro npaBa B rocyaap-
CTBEHHbIE WM 06LLECTBEHHbIE OPraHbl.

Ob6ecneyeHne NpaB OCYXXAEHHbIX — BaXKHbliA NOKa3aTenb
3aKOHHOCTU AeATeNIbHOCTM NepcoHana yupeXxaeHwin u op-
raHOB, MCNONHAILWMX YrONOBHble HakazaHusA. KOHTponb 3a
COOMIOAEHNEM NpaB M CBOGOA OCYXXAEHHbIX OCYLLECTBASETCA
pasIMYHbIMKN MEXAYHapOAHbIMIA W rOoCYAapCTBEHHbIMW Opra-
HaMW, LO/MKHOCTHLIMU MLLaMKN, 06LLECTBEHHbIMN 06beAnHe-
HUAMW.

3aKOHHbIE VMHTEPeCbl OCY>KAEHHOr0 — 3aKpensieHHble B
HOpMax MpaBa CTPEM/EHUS OCYXXAEHHOr0 M0/b30BaTbCsH KOH-
KPeTHbIMW COUManbHbIMU GnaraMun, yaoBneTBOpPsSieMble, Kak
npaBwno, B pesy/bTaTe 0OBLEKTUBHOW OLEHKM ero noBefeHus
aAMUHMCTPaUMEl YUPEXXAEHNIA NN OPraHoB, MCMOMHSAKOLWNX
Yro/I0BHbIE HaKa3aHWs, NPOKYpaTypoii, CyaoM. 3aKOHHbIE WH-
Tepecbl OCYXXAEHHbIX UMEKOT CXOACTBO C CyObeKTVBHbIMY Mpa-
BamMMW, HO He MAEHTUYHbI nocnegHUM. CyO6beKTUBHOE NpaBo
npegnonaraeT 3aKpernseHHYH B 3aKOHe BO3MOXHOCTb OCYK[EeH-
HOro CBOGOAHO NO/b30BAaTLCA COLMaNbHLIM 61arom, KoTopas
06ecrneymBaeTCs HOPUANYECKON 06S3aHHOCTLIO MHbIX CYObeK-
TOB Yr0MI0BHO-WUCMOMHUTENbHbIX NPABOOTHOLLEHMWIA. 3aKOHHBIA
WHTepeC MpeAcTaBnseT COO0M MNOTeHUMa/IbHYO BO3MOXHOCTb
OCY)XXEHHOro 061aaTb KakMM-TO coupanbHbIM 61arom, KoTo-
pasi peanu3yeTcsi NPy BbINMOMHEHUW OCYXAEHHbIM ONpeaeneH-
HbIX (PaKTUYECKMX YCMOBUIA, N €l He NPOTUBOCTOMT KOHKPET-
Hasi topuanyeckas 0653aHHOCTb. AAMUHUCTPALNS YUPEXAEHNI
M OpraHoB, UCMONHAIOLWMX YrofOBHbIE HaKa3aHUS, U WHble
CyObEKTbI YT0M0BHO-UCMONHUTENbHbIX NPAaBOOTHOLIEHNI 3[eCb
B 6O0NbLUMHCTBE Cy4YaeB OCYLUECTBASAIOT OLEHKY NOBeAEHWS
OCY>XAEHHOr0 (BbINO/HEHNE PEXMMHBIX TPe60BaHWUIA, OTHOLLIE-
HVe K TpyAy, y4e6e n Ap.). 3aKOHHbIA MHTepec NpeacTaBnseT
co60i NPaBOBON CTUMYN W ABNSIETCA NPaBOBbIM NOOYXAEHNEM
K 3aKOHOMOC/NYLUHOMY MOBEAEHUIO OCYXXAEHHOro. Takoe noBe-
[eHne co3faeT nunuam, OTObIBalOLWMM YrO/OBHbIE HaKa3aHus,
6naronpuaTHbIE YCNOBUSA ANS OCYLLECTBNEHNA COOCTBEHHBIX
noTpe6bHOCTE M MHTepecoB. TOMbKO NPU HaNMYMKU NpaBoOMEp-
HOK MOBEAEHNS OCYXXAEHHOr0 MOryT 6bITb peann3oBaHbl 3a-
KOHHblE MHTEpEeChbl, HanpaBfeHHbIe Ha NOMyYeHMe MOOLLPEHWI
(nonyyeHve AONOMHUTENBHOIO CBUAAHMS, 3aMeHa HEOTObITON
YacTW HakaszaHusa 6onee MArKMM BMAOM HakasaHWs 1 4p.) 1Moo
nbrot (Bble3q 3a Npefenbl MeCT NNLWEHUS CBOOOALI Ha Nepuof,
OTMycKa, NepeBoj, Ha 06/1erYeHHbIe NN NbFOTHbIE YCN0BUSA OT-
OblBaHWSA NULLIEHMS CBOGOAbI 1 Ap.).
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MpaBOBble OrpaHNYeHNsi OCY>KAEHHbIX — NPaBOBOE CAEPXKU-
BaHMe MPOTMBO3aKOHHOIO NOBEAEHMUA OCYXAEHHOro, co3fa-
toLLiee YCMoBUA AN 06ecneyeHns YCTaHOB/IEHHbIX MOPALKa U
YCNOBUIA UCNONHEHNSA (OTObIBaHWSA) YrONOBHOIO HakKasaHWus ©
AOCTVXKEHUSA ero Lienei.

CyTb MpaBOBOr0 OrpaHMYeHUss COCTOUT B MNOGYXAEHMM
OCYX[JEHHbIX K COLMa/bHO MOMIE3HOMY MOBEAEHUIO, C OAHOM
CTOPOHbI, 1 CAEPXXMBAHMIO COLMaNbHO BPeAHOr0 NOBEAEHNS —
C APYroi. McnonHeHue yrofoBHbIX HakKasaHWiA CBSI3aHO C
OrpaHUYeHNEM TaKMX COLMaNbHbIX LIEHHOCTEN 1 6ar 0Ccy>KaeH-
HOro, Kak cB060Ja nepefBmXeHNs, cBo60Aa 0OLLEHNS, NPaBo
Ha HeMpPYKOCHOBEHHOCTb YaCTHOW YXNU3HW, NNYHON U CeMeiHONM
TaliHbl, TaliHa NePenucKKn, NPaBo Ha HEMPUKOCHOBEHHOCTb XK-
WA 1 gp., a Takke 0CO6EHHOCTAMM peann3aunm oCTaNbHbIX
npaB n cBo60g. O6bEM MPaBOBbLIX OrPaHUUYEHWNIA OCYXXAEHHbIX
NPV UCNOMHEHWWN Pa3HbIX BMAOB YrON0BHbIX HaKa3aHWiA pasnu-
yeH. M3bATNA 1 orpaHnyeHus, cneumdmnka nx ocyLecTBeHms
B 9TOM Cny4ae ycTaHaBnueatoTca KoHcTutyumeli P®, yronos-
HbIM, YrONOBHO-UCMOMHUTENbHBIM W MHbIM 3aKOHOAATE/IbCTBOM
P®. Tak, 4. 3 cT. 32 KoHCTUTYUMn PP orpaHuumsaeT nsbmpa-
TeNbHble NpaBa OCYXXAEHHbIX, COAEPXKALLMXCA B MecTax NuLue-
Hua cBobodbl. Ctatbs 15 defepanbHOro 3akoHa ot 15.08.1996
Ne 114-93 «O nopsiake Bblesga u3 Poccuiickoit depepayunm
1 Bbe3da B Poccuiickyto defepaumio» yCTaHaBNMBAET OrpaHu-
YeHWe npaBa rpaxgaHuHa Poccuiickoil ®efepaummn Ha Bbless,
13 Poccuiickoin ®efepauun 4o 0T6bITMA NHO6Or0 BUAA Yronos-
HOr0 HakasaHus WM L0 OCBOOOXKAEHMA OT HaKasaHWs.

OrpaHnyeHuns npaeB M CBOOOA YeNOBeKa U rpakaaHUHa co
CTOPOHbI FOCYyAapCTBa NPU UCMONHEHWW HaKasaHWi Mpeamno-
naratoT pelleHne cneaytowmx 3agay: 1) obecneyeHmne NMYHON
6e3onacHOCTK; 2) noanepXaHue npasonopsgka; 3) obecneye-
HWe 06LLECTBEHHOI 6e30nacHOCTW.

Mo cBoein Mpupoje NpaBoOBble OFPaHMYEHUsi OTHOCATCA K
OXpaHWTEeNbHbLIM NPaBOBbIM CPeACTBaM (Mepam 3aliuThbl), T.e.
npeAcTaBNAOT coboii B NepByto oyepesb PasHOBMAHOCTb Mpa-
BOBOIO MPUHYXAeHUs, 06ecneyrBatoLLyt0 UCMOTHEHUE OCYX-
AEHHbIMW YCTaHOB/IEHHbIX 0683aHHOCTEN U HanpaBNEHHYO Ha
peanusaumio Lenein yronoBHOro HakasaHus. paBoBoe orpa-
HMYEHME OCYLLECTBNSETCA B FOCYAapCTBEHHOM MPUHYXAEHUN
M npeAHasHayeHo ANA OXpaHbl Yron0BHO-UCMOAHUTENbHbIX
NPaBOOTHOLLEHWI OT BO3MOXHbIX MpPaBOHapyLUEHWA CO CTO-
POHbI OCY>XAEHHbIX NyTeM NpPeaynpeXxaeHus, NpecevyeHns u
NPUBMEYEHNSI BUHOBHBIX K KOHKPETHOMY BUAY HOPUANYECKOW
OTBETCTBEHHOCTM.
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K npaBoBbIM OrpaH1yeHnsM, HanpaBneHHbIM Ha CAepXXuBa-
HME NPOTMBOMPABHbIX YCTPEMEHWIA OCYXAEHHbIX, OTHOCUTCA
YCTaHOB/IEHME 32 OCYXXAEHHbIMW Haf30pa U KOHTPOSS, BBefe-
HUE peXKnmMa 0COObIX YCNOBWIA B MCMPABUTENbHbLIX yupexzie-
HuaX (CT. 85 YUK P®), npumeHeHMe K OCYX[EHHbIM (h13U-
YEeCKOW CUnbl, cneuuanbHbIX CPeacTB 1 opyxusa (cT. 86 YUK
P®), nepeBof OCYXAEHHbIX, NINLIEHHbIX CBOOOAbI, B CTpOrne
ycnoBus 0T6bIBAHUA HaKasaHMs U ap.

Kpome TOro, npaBoBble OrpaHUYeHns peasinsyroTcs nocpes-
CTBOM MPUB/IEYEHMS OCYXKAEHHBIX K OTBETCTBEHHOCTU. B 3aBu-
CMMOCTV OT XapakTepa HapyLlaeMblX HOPM Mpasa pasmyaroT
YrONOBHYHO, FPaXaHCKYH0, AUCLUUNIMHAPHYO 1 MaTepuab-
HYyl0 OTBETCTBEHHOCTb OCYX[eHHbIX. Hanbonee pacnpocTpa-
HEHHbIM BWAOM SIBNSETCSA AMCUMNANHAPHAA OTBETCTBEHHOCTb
(ct. 58,71, 115 YUK PO®).

Takum 06pa3oM, Mog NpasoBbIM CTATYCOM OCY>K/EHHbIX MO-
HUMAIOT COBOKYMHOCTb tOPUANYECKNX 371eMEHTOB (0653aHHO-
CTeli 1 npaB, 3aKOHHbIX MHTEPECOB W NPABOBbIX OrPaHNYEHNIA),
BbIpaXatoLLMX Cneunuguky 1 onpegensiowmx cogepxaHue no-
NOXEHWNs OCYX[EHHbIX BO BPeMs 0TOGbIBaHWS YrofIOBHOIO Ha-
KaszaHus TOro WM MHOro BUja.

5.2. CoaepxaHune 0653aHHOCTEN 1 NpaB OCYXAEHHbIX

B HacTosiLee BpeMsi Ha BCEX OCYXXAEHHbIX pacnpocTpaHs-
t0TCA 0053aHHOCTU, YCTaHOB/EHHbIE B CT. 11 YUK P®. Yuu-
TbiBas UX BAXXHOCTb U YHWBEPCA/ILHOCTb 415 Pa3/INyHbIX BU-
[0B YroM0BHbIX HaKa3aHWii, 3aKOHOAATENb OMPeAenun UxX Kak
OCHOBHble 06513aHHOCTU OCY>KAeHHbIX. CoaepXKaHme YKa3aHHOA
CTaTbM MO3BOMISIET BbIAENWTL [ABE FPynMbl 06513aHHOCTN — 06-
e 1 cneyunanbHble.

O6uype (obulerpakaaHCKMe) 0653aHHOCTM B CTaTbe He Hasbl-
BaKOTCHA, 4/151 X 0003HAYEHMA MCNO/b3YyeTCA 6/1aHKeTHas HOpMa —
«UCMOMHEHNE YCTaHOBNEHHbIX 3aKOHOAATENbCTBOM PoCCUICKoi
denepaumn 06s3aHHOCTEN rpaxaaH Poccuiickori degepayum.
MpuMepoM 06LLErpaXKaaHCKNX 06513aHHOCTEN OCYXKAEHHbIX, MO-
MUMO PacCMOTPEHHbIX paHee KOHCTUTYLMOHHbIX 06513aHHOCTEN,
MOXET C/TYXXWUTb 06513aHHOCTb MO COAEPXKaHUIO HEeCOBEPLUEHHO-
NETHUX [eTei N HETPYAOCNOCOOHbIX poanTeneld. Kpome Toro, 06-
e 0653aHHOCTM OCYXKAEHHBIX BbITEKAIOT U3 3aKOHOLATEIbHOIO
Tpeb6oBaHNsA COBMHOAEHUS MPUHATLIX B 0OLLECTBE HPABCTBEHHbIX
HOPM NOBeAEHNs, TPEOOBAHWIA CaHUTapUK U TUTMEHBI.
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K cneumanbHbiM 06513aHHOC T IM, COCTaBASAOLLIMM CEPALEBUHY
creLmansHOro ctaTtyca ocyXXaeHHbIX, ¢T. 11 YK P® oTHOCKUT:
cobniofeHve TpeboBaHWi (efepanbHbIX 3aKOHOB, Onpeaens-
tOLLMX NOPALOK M YCNOBUSA OTObIBAHWA Haka3aHWM, a Takxke
MPUHATBLIX B COOTBETCTBUM C HUMMW HOPMATMBHbLIX MPaBOBbIX
aKTOB; BbIMOJIHEHME 3aKOHHbIX TpeboBaHW afMUHUCTpaLun
YUPEXAEHWNIA 1 OpPraHOB, UCMOMHAIOLWMX HaKa3aHWs; BEX/MBOE
OTHOLLIEHME K MepcoHay, WHbIM finLiaM, MOCeLLarLWMM YUpex-
AEHWS, UCMOMHAIOLME HaKa3aHMs, a Takke K APYTrMM OCYX-
JeHHbIM; 00583aHHOCTb ABMATHLCA MO BbI3OBY afAMUHUCTPaLUM
YUpPEXAEeHWIN 1 OpraHoB, NCMNONHAKOLWMX HaKa3aHWs, U AaBaTb
00BACHEHMS NO BOMpPOCaM MCMONHEHUS TPe60BaHUA MPUrOBO-
pa. B cnyyae HesiBKM OCYXAEHHbI MOXET ObITb NOABEPrHYT
NPUHYANUTENBHOMY MPUBOLY.

FOpuanyeckune 0643aHHOCTU, BO3/IOXKEHHbIE Ha OCYXXAEHHbIX
BO BpeMsi OTObIBaHMSI HaKa3aHWUs, NPeayCMOTPeHbl He TOMbKO
Hopmamm cT. 11 YUK P®. MNprMeHnTEeNbHO K KOHKPETHOMY
BMAY YrOMI0BHOrO HakasaHWs OHW M3M10XeHbl B HOpMax Oco-
6eHHo yacTn YUK P®, a TakKe B NPUHATLIX B COOTBETCTBMK
C 3aKOHOM MHbIX HOPMAaTMBHbIX MPaBOBbIX akTax. Hanpumep,
crneypanbHble 0683aHHOCTU OCYXAEHHbIX K ILLIEHNIO CBOOOAI
KOHKPEeTM3MpoBaHbl B MpaBunax BHYTPEHHEro pacrnopsiaka uc-
NpaBUTE/bHLIX YUPEeXAeHWI, YTB. nNprkasom MuHocTa Poccum
03.11.2005 Ne 205.

K OCHOBHbIM 06513aHHOCTSIM OCYXX[€HHbIX B UCMpPaBUTE/b-
HbIX YUYPEXAEHNAX B 3TOM AOKYMeHTe (M. 14) 0THOCATCS: Bbl-
MoNHeHVe TpeboBaHWil 3aKOHOB U YKasaHHbIX [MpaBun; cobnto-
JeHne pacrnopsaka AHs, yCTaHOBNEHHOro B MY; npunbbiTre no
BbI30BY afMMHUCTPaLMK, Aadya NUCbMEHHbIX 06BACHEHWIA NO
ee Tpe6OBaHMIO MO (PakTaM HapyLUEHWUs YCTAHOBNEHHOrO Mo-
psAKa OTObIBAHUA HakasaHWs WM ApPYrMM OCHOBaHMWSM; Mpo-
X0X/AeHNe MeAWNLMHCKOro OCBWUAETENbCTBOBAHMA C LEMbHO
CBOEBPEMEHHOIO 0OHAPYXKEHNA MH(EKLMOHHBLIX 3a601eBaHUIA,
a TaKXXe BbISBNEHMS ()aKTOB yNoOTPe61eHNs ankorosbHbIX, Hap-
KOTUYECKMX W CUNBbHOAECTBYHOLWMX (TOKCUYECKNX) BELLECTB;
GepeXkHoe OTHOLLIEHME K MMYLLECTBY MUCMPaBUTENbHOIO YUpeX-
NeHVs 1 ApYyrMM BUaM MMYLLIECTBA; COO/MIOAEHNEe TPebOoBaHWIA
MoXXapHoW 6e30nacHOCTU; 06POCOBECTHOE OTHOLLIEHME K TRY4Y
N ydebe; BEXNMBbIE OTHOLLUEHMS MeXay CO60i 1 B 06palLeHK
C MepcoHanom MY un vHbIMK AMLamu, BbINOSIHEHWNE UX 3aKOH-
HbIX TPe6OBaHWIA; CoAepXKaHue B YACTOTE N OMPATHOCTM XKWUMbIX
MOMELLLEHWIA, paboumx MeCT, 0AeX/bl, MO YCTaHOB/IEHHOMY 06-
pasLly 3anpasffTb MOCTeNb, CNEANTH 3a COCTOSHNEM CMasibHbIX
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MECT, TYMOOUEK ¥ BeLLEBbIX MELUKOB B MOMELLEHUSAX OTPSA0B,
e XpaHaTCs UX NIMYHble BELW, HaMUYMEM MPUKPOBATHLIX Ta-
6114eK; cobnoaeHe NPaBna IMYHOW TUIUEHDI, HAIMYMe KOpPOT-
KO CTPVKKM BO/IOC Ha rosiose, 60pofpbl 1 YCOB (ANS MYXUUH),
XpaHeHve MpoAYKTOB NUTaHUA U NPeaMeTOB UHAUBUAYaNIbHO-
ro Nonb30BaHUA B CneLuanbHO 060pyA0BaHHbIX MecTax v mno-
MeLLEHMSX; HOLLEHMe OfeX/bl YCTaHOBNEHHOro obpasua ¢ Ha-
FPYAHBIMUA 1 HapYyKaBHbIMW 3HaKaMW, B KOJIOHUAX-MOCENEHUAX
OCY>X[IeHHble MOTYT HOCUTb FPaXKAaHCKYI0 OLeXAY; NMPUHATME
yyacTus B paboTtax no 6naroyctpoictsy MY n npuneratoLimx
K HAM TeppuTOpuin B NOpsiKe, YCTaHOB/IEHHOM YrOJ/IOBHO-
UCMOMHUTENbHBIM 3aKOHOAATENbCTBOM.

HeuncrnonHeHne 0CYXAeHHLIMU BO3/IOXEHHbLIX Ha HWUX 065-
3aHHOCTeli He3aBMCKMMO OT TOFO, B KaKMX HOPMaTUBHbIX aKTax
OHW NPejyCMOTPEHbI, & TakXKe HEBbIMO/IHEHNE 3aKOHHbIX Tpe-
60BaHUI afMUHUCTPALMMN YUPEXAEHUA N OpPraHoB, UCMOJHA-
tOLLWX HaKa3aHWs, BIEKYT YCTaHOBJ/IEHHY 3aKOHOM OTBET-
CTBEHHOCTb.

OCHOBHbI€E MpaBa OCY>K/EHHbIX BbITEKAIOT U3 06LLerpaXaH-
CKVX npas 1 3aKpeneHbl B CT. 12 YUK P®. OHK BKIOYAKOT B
cebs MpaBo: Ha No/yyeHne NHOpPMaLMK O CBOUX Npasax W 06s-
3aHHOCT$IX, 0 MOpALKe 1 06 YCNOBUAX 0TObIBAHUA HA3HAYEHHO-
ro Cy[oMm BMAa HakasaHus. AGMUHUCTPALMS YUPEeXAeHUs Unu
opraHa, MCNONHAKOLWEro HakasaHus, 06sd3aHa MpefoCTaBUTb
OCYXX[EHHbIM YKa3aHHY0 MH(OpPMaLWIo, a Takke 3HaKOMUTb
NX C M3MEHEHMSMU NOpsAAKa W YCNOBUIA OTObIBAHUA Hakasa-
HUW; Ha BEXK/IMBOE 06paLLeHre CO CTOPOHBI NepcoHana yupek-
[EHMA, UCMOMHAIOLWEro HakasaHus. OCYXXeHHble He JO/DKHbI
MOABEpPraTbCa >XECTOKOMY WM YHUXKAKLWEMY YenoBeveckoe
[OCTOMHCTBO 06paLLeHnto Unn B3bICKaHW0. Mepbl NPUHYX-
[EHVA K OCYXX[EHHbIM MOTYT 6bITb NMPUMEHEHbI He MHaYe Kak
Ha OCHOBAaHWW 3aKOHA; Ha >XU3Hb U 340poBbe. OCYXAEHHbIe
HE3aBMCUMO OT UX COrfacust He MOryT ObITb NMOABEPrHYTHI Me-
OVUVMHCKUM U UHBIM OMbITaM, KOTOpble CTaBAT MOf yrposy ux
YXM3Hb 1 300pOBbe; Ha 06paLLeHue C NPeAnoXKEeHUAMY, 3asBeHN-
AMU 1 >Kanobamn K afiMUHUCTPaLUN YUPeXLeHNs Un opraHa,
MCMOMHSAIOLLEr0 HaKa3aHus, B BbILLIECTOSLLME OpraHbl ynpas/e-
HUSL YUPEXAEHNAMM U OpraHamu, UCMOMHAIOWMMMN HaKasaHus,
Cyf, opraHbl NPOKypaTypbl, OpraHbl rocyfapCTBEHHON BNacTu v
OpraHbl MECTHOr0 camoynpas/ieHns, 06LeCTBEHHbIE 00benHe-
HUS, & TaKXKe B MEXroCyLapCTBEHHbIe OpraHbl No 3aluTe npas
1 cB06O[, YeN0BEKa; Ha OXpaHy 340p0BbA, BK/IKOYasA MoyyeHme
MEepPBMYHON MeAMKO-CaHUTapHON 1 Cneuuanu3vpoBaHHON Me-
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AUUMHCKOM nomowy B aMbynaTtopHO-NOANKINHUYECKUX WK
CTalUMOHapHbIX YCMOBMAX B 3aBUCMMOCTM OT MeAULIMHCKOro
3aK/HYEHNS; Ha NMCUXOI0MNYECKY0 NOMOLLb, OKa3blBaeMyto CO-
TPYAHWKAMU MCUXONOTMYECKON CNYX6bl MCNPaBUTENbHOO
YUPEXAEHNA U UHBIMU MLaMU, UMEIOLLMMM NPaBO Ha OKasa-
HWe TaKo MOMOLLY; Ha couuanbHOe 06ecreyeHre, B TOM Yuc/e
Ha Nony4YeHne NeHCKn 1 coumanbHbIX NOCO6UIA, B COOTBETCTBUM
C 3aKoHOZaTeNbCTBOM P®; Ha OKa3aHe opUANYECKOA NOMOLLY.
OcyX/eHHble MOTyT M0/1b30BaTbCs YCyraMu aBoKaToB, a Tak-
K€ MHbIX ML, UMEILWMX NPaBO Ha OKasaHWe Takoli MOMOLLM.

K uncny OCHOBHbIX MpaB OTHOCUMTCA MPaBO OCYXAEHHbIX
Ha NMYHYro 6e3onacHocTb (CT. 13 YUK P®). 310 npaso 03Ha-
YaeT, YTO NPW BO3HWKHOBEHUW Yrpo3bl IMYHOW 6e30MacHOCTH
OCY>X[IEHHOI0 OH BrpaBe 06paTUTLCA C 3asBfIEHNEM K S06OMY
[OMHKHOCTHOMY /LY YUPEXAEHUS, UCMONHSAIOWEro HakKasaHus
B BU/e apecTa, OrpaHnYeHns CBOOOAb! UKW NNLLEHNS CBOBObI, C
NpocLOoii 06 06ecneyeHnn NMUYHON 6e3onacHoOCTU. B aTom cny-
yae yKa3aHHOe [O/HKHOCTHOE IML0 0053aHO He3aMeaanTeNbHO
NPUHATL Mepbl N0 06ecneyeHNto NMYHOI 6e30MacHOCTN 06paTMB-
LLErocs OCY>XAEeHHOro. HavanbHUK yUpexaeHWUs no 3asB/eHNIO
OCY>XIEHHOr0 60 MO COOCTBEHHON MHMUMATVNBE MPUHUMAET
peLLeHne 0 NepeBofe OCYXXAEHHOro B 6e30macHoe MecTo — Kak
npasunio, 3TO M30/IMPOBaHHOE MOMELLeHNe (Kamepa) BHYTpK
YKa3aHHbIX YUYpEeXAeHWn, UCMOMHAWMX HaKasaHus. Kpome
3TOr0 MOryT ObITb MPUHATBI U UHbIE Mepbl, YCTPaHSAIOLLMNE YTpo-
3y NNYHOI 6e30MacHOCTM OCYXAEHHOro. Hanpumep, nsonaums
LA, OT KOTOPOro UCXOAMT Yrpo3a, NPUB/IeYEHE ero K yrosos-
HO WA AUCUMNAVHAPHON OTBETCTBEHHOCTW.

B cT. 14 YK P® 3akpensieHo NpaBo OCYXAEHHbIX Ha CBO-
60y COBECTW 1 CBOOO/Y BEpOMCMOBeAaHMS. B OTHOLLIEHNM HaKa-
3aHWIA, He CBA3aHHbIX C U30MsLMel OCY)KAEHHOro OT 06LLECTBa,
peanu3aluns 3TOro 06LIerpaKaaHCKOro npasa Kakux-mbo oco-
BeHHocTen He uMeeT. K OCY)XXAEHHbIM K apecTy UNu INLLIEHNIO
€B06OAbI MO MX NPOCLOE MPUINALLIAKTCS CBALLEHHOCTYXUTENN,
NpVHagiexallye K 3apermcTpupoBaHHbIM B YCTaHOB/IEHHOM TO-
PAAKE PeMrMo3HbIM 06beAMHEHNSAM, MO BbIOOPY OCYXKAEHHbIX.
B yupexaeHusx, UCNOMHAOLLMX HaKa3aHUs, OCYXXAEHHbIM pas-
peLuaeTcs COBepLUEHME PeIMrMo3HbIX 06PSA0B, MOb30BaHMe
npeagMeTaMn KynbTa W PenurnmosHoli nutepaTypoi. B atux
Lensx agMUHUCTPaUMsA YKasaHHbIX YUPEeXAeHWid Bblaenset
COOTBETCTBYHOLLEE NomMeLLeHKe. o cocTosHMIo Ha 1 nionsa 2007 T.
MpW UCMPaBUTE/IbHBIX Y BOCMUTATE/IbHBIX KOMIOHUSX AEMCTBYHOT
396 LepKBeii 1 XpaMoB, 695 MONUTBEHHbIX KOXMHAT.
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Kpome Toro, TSXKeno60/1bHbIM OCY>KAEHHbIM, a TakXKe 0CYyX-
JEHHbIM K CMEPTHON Ka3HW nepef UCMONHEHMEM MPUroBopa
Mo Mx npocbbe Jo/xHa ObITb 06ecneyeHa BO3MOXHOCTbL COBEp-
LUNTb BCE HEOOXOAVMbIEe PEIUTNO3HbIE 06PAAbLI C NPUrNaLLEHN-
eM CBALLEHHOCNY)XXMTEEN.

IMPYMEHWUTENBHO K KOHKPETHOMY BWAY YTO/I0BHOIO Haka3a-
HMS OCHOBHbIE MpaBa OCYXKAEHHbIX PAaCcKPbIBAKOTCA B HOpMaXx
Ocob6eHHo YacT YNK P®. B yacTHOCTH, NPaBO OCYXXAEHHbIX
Ha oXpaHy 340p0BbA — B CT. 52, 72, 101, 170, npaBo Ha couu-
albHoe obecrneyeHne — B HopMax cT. 98 YUK P® u ap.

MopAfOK OCYLLECTBNEHMA MpaB OCYXAEHHbIX yCTaHaB/MBa-
etca YUK P®, a Takke UHbIMW HOPMaTUBHbLIMUK MPaBOBbIMU
akTamu. Tak, oOLWMin NOPAAOK peanv3aLmmn npaea OCYXKAEHHbIX
Ha obpallleHne ¢ NpeanoXeHUsMK, 3asBNeHNAMU U Xanobamm
onpegeneH cT. 15 YUK P®, cornacHo KOTOpOW MpeanoXeHus,
3asB/1EHNS N XKanobbl OCYXXAEHHbIX MOTYT ObITb U3/10XKEHbI B
YCTHOM ¥ NWUCbMEHHOW (opmax. OHWM paccMaTpuBaroTCsA af-
MUHUCTPaLMEN yUpeXxaeHUn U OpraHoB, UCMONHAOWMX Ha-
KasaHuus. MpefoXeHns, 3a9BN1eHNA N Kanobbl OCYXAEHHbIX
K apecTy, COIEPXKaHU0 B AMNCLUMNANHAPHOA BOMHCKOI YacTu,
NVLLIEHNIO CBODOOABI, CMEPTHOW Ka3HW, afjpeCcOBaHHble B Bbl-
LUeCTosILME OpraHbl YNpaBneHUs yupeXxaeHusMn 1 opraHa-
MW, UCMOJHAKOLWMMW HaKa3aHWs, Cy[, opraHbl MpoKypaTypbl,
opraHbl rocyfapCTBEHHON BNacTU 1 opraHbl MECTHOIO CaMoy-
npaBneHns, 06LLECTBEHHbIE 0ObEANHEHNS, & TaKXKEe B MEXIro-
Cy[apCTBEHHbIE OpraHbl Mo 3alMTe npas U CBOOOL Ye/0BEKa,
HanpaBNAOTCA Yepe3 afAMUHUCTPALMIO YUPeXAeHUIA N OpraHoB,
UCMONHAOWMX HaKasaHus. ITU obpalleHus LeH3ype He nog-
NeXarT 1 He Mo3fHee 04HMX CYTOK (32 UCK/TKOUYEHWNEM BbIXOLHbIX
W NpasgHUYHbIX LHEn) HanpaBnsTCA MO NPUHALNEXHOCTW.
Ocy>X[eHHble K VHbIM BMaM HakKa3aHWA HanpaBnsloT Npeano-
YKEHUS, 3a5B/IEHUA W Xan0bbl CAMOCTOATE/bHO.

MpeanoxeHus, 3adBNeHNs 1 Xanobbl OCYXEHHbIX N0 MNo-
BOJlY PELLUEHNA W JEACTBUIA agMUHUCTPALUN YUPEXAEHUIA 1
OpraHoB, UCNONMHAOWMNX HaKa3aHWs, He MPUOCTaHaB/INBAKOT
WCMONMHEHNE 3TUX PELUEHWNIA 1 3TU AecTBuS.

OpraHbl U JOMXKHOCTHbIE MLA, KOTOPbIM HanpaB/fieHbl
MPeS/IoXKeHns, 3a9BNeHNA U Kanobbl OCYXAEHHBIX, AOMKHbI
paccMOTPeTb MX B YCTaHOB/IEHHbIE 3aKOHOLATE/IbCTBOM CPOKU
N [OHECTV MPUHATbIE PeLleHns [0 CBeLEHNS OCYXIEHHbIX.

YTr0M10BHO-MUCMONMHUTENIbHOE 3aKOHOLATE/IbCTBO 3aKpennseTt
MPUHLMMNAIBHOE MOJOXEHWe, ONPeaesAtoLLEe, YTO NPK OCYLLECT-
B/IEHUVM MPaB OCYXXAEHHbLIX He AO/MKHbI HapyLLaTbCs NOPSLOK 1
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YCNOBMS OTObIBAHMA HaKa3aHWI, a TakxKe YLIEeMIATLCA npasa u
3aKOHHble MHTepech! Apyrnx nuu (4. 11 c1. 12 YK P®).

CneumanbHble npaBa OCY>K/AEHHbIX U MOPSAOK MX peanvsa-
LMK 3aKpenneHbl B Hopmax OcobeHHoi yactn YUK PP n B
HOPMaTMBHbIX NPaBOBbIX aKTax, MPUHATbIX B €ro pasBuUTHeE.
Tak, B cCOOTBETCTBUM CO CT. 92 YUK P® ocyXaeHHbIM K K-
LeHn0 cBOOOAbI NMPeAoCTaBNfeTCA NpPaBO Ha TeneoHHble
pasroeopbl. MOpsAAOK ero ocyLecTBeHMA onpegeneH B ra. 15
MpaBnn BHYTPEHHEro pacrnopsiika UCMpaBUTE/bHbIX YUpexae-
HWIA. Tened)oHHbIN pa3roBop NPeAoCcTaBAseTCs N0 NUCbMEHHO-
MYy 3asIB/IEHWIO OCYXXAEHHOr0, B KOTOPOM YKa3blBaeTcs afpec,
HOMep TefneoHa aboHeHTa U NPOAO/HKUTENbHOCTL PasroBopa,
He npeBbiwarowas 15 MuHyT. TenedoHHbIe Pa3roBOpbI OMlaym-
BalOTCA OCYXXJEHHbIMW 3a CYET COOCTBEHHbLIX CPeACTB WK 3a
CYeT CPeACTB MX POACTBEHHUKOB UM WHbIX KL, TeneoHHble
pasroBopbl MOrYT KOHTPOMPOBATLCA aAMUHUCTPaLVEN.

Peanusauus npaea Ha Tene()OHHble Pa3roBOPbl OCYLLECT-
BNSIETCS, KaK NpaBwusio, B Hepabouee BPeEMS B CreLmanbHO 060-
PY[OBaHHbIX MEPEroBOPHbIX MYHKTaX WAM BblAENEHHbIX ANS
3TUX Ueneidi NOMELLEHNSX YUPEXAEHWIA, OCHALLEHHbIX aOOHEHT-
CKMMM YCTPOINCTBAMK C TEXHWUYECKOIN BO3MOXHOCTbIO 0becre-
YeHWS KOHTPO/S NPOBOAMMBIX MEPeroBopoB.

Mo NpuObLITUM B UCMIPaBUTE/IbHOE YUPEXAEHME, a TaKXKe Npu
Ha/IMUYNM UCKNHOUNTENbHBIX NIMYHBIX 0BCTOATENLCTB aAMUHM-
CTpaumMa UCNpaBuUTENbHOTO YUpeXaeHNs NpefoCTaBNSeT OCYX-
[EeHHOMY BO3MOXHOCTb Te/lepOHHOr0 pasroBopa no ero Npocb-
6e. B UCKNIOUMTENbHBIX Cy4Yasx C paspelleHns HavalbHUKa
NCMPaBUTENbHOTO YUYPEXAEHNS OCY>XAEHHOMY MOXET ObITb
paspeLleH TeneOoHHbIA Pa3roBop C POACTBEHHWKOM, OTObIBa-
IOLLIMM HaKa3aHue B BUAe NNLIEHNS CBOOOAbI.
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[naBa 6

YUPEXIOEHUA W OPTAHbI TOCYOAPCTBA,
NCNONMHAWMWME YTONIOBHBIE HAKASAHWUA

6.1. Knaccudmkaums yronoBHbIX HakasaHuii U cuctema
OpraHoB ¥ YYPEXAEeHUN, NX NCMOMHSIOLLMX

VcnonHeHWe yronoBHbIX HakasaHWin MpU3HaeTCs UCKYK-
TeNbHON (OYHKLIMER rocyjapcTea, NS OCYLLECTBIEHNS KOTOPOIA,
Kak npasw/o, CO3AatTCA CreLnanm3npoBaHHble YUpeXxaeHns n
opraHbl. [1py 3TOM OCHOBOMONAratoLWMM ABMAETCA NOMOXEHWE,
3aukcnpoBaHHoe B CT. 43 YK P®, — HakasaHue ecTb Mepa
rocyfapCTBEHHOr0 NPUHYXXAEeHWA, Ha3Havyaemas no npuroso-
py cyga. CTpyKTypa YUpeXxieHuil 1 opraHoB, UCMONHSAIOLMNX
YrofioBHble HakasaHus, B Poccun Bcerga Obina TECHO yBsi3aHa
C [ENCTBYIOLLE CUCTEMON YrOMIOBHBIX HaKa3aHWil, 3aKpeneH-
HOW B YrO/I0BHOM 3aKOHO/ATe/bCTBE.

BBeneHHbIi B geiictBue ¢ 1 aHBapa 1997 r. YK P® usme-
HWT CUCTEMY HakasaHWiA. B HacTosLee Bpems B COOTBETCTBUU
CO CT. 44 K nnuam, COBePLUMBLUMM MPECTYMNIEHNS, MOTYT Npu-
MEHATLCS: a) WTpad; 6) NMLleHMe npaBa 3aHMMaTb ONpeeneH-
Hble JO/HKHOCTU WM 3aHUMATbCA ONpeAeneHHOW AedTeNlbHO-
CTbtO; B) JINLLEHUNE CMELNabHOro, BOMHCKOrO WM MOYETHOro
3BaHN#, KIACCHOTO YMHA W TOCYAapCTBEHHbIX Harpag,; r) 06s-
3aTeNbHble paboTbl; A) UCnpaBuTeNbHbIe paboThl; €) orpaHuYe-
HVie NO BOEHHO CNyXG6e; X) orpaHMyeHne cBob6OAbI; 3) apecT;
W) cofiepXkaHune B AUCLUNINHAPHOW BOMHCKOM YacTu; K) finLue-
HVie cBOGO/bI Ha ONpefeNneHHbIV CPOK; 1) MOXU3HEHHOE fnLLe-
HVie CBOOOAbI; M) CMEPTHas KasHb.

YCTaHOBMB HOBYH) CUCTEMY HakasaHuii, YK P® npegonpe-
Jennn TeM CaMbIM BUAbI YUPEXAEHWIA 1 OPraHOB, NCMOMHAOLLMX
YrofoBHble HakasaHua. B cT. 16 YUK P® Hawwnm 3akpenneHue
He TONbKO BCE BU/bl YTOMOBHbIX HaKa3aHWii, NpefyCMOTPEHHbIX
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CT. 44 YK P®, HO 1 onpefeneHbl opraHbl U yupexxaeHusa, nx
NCMoNHALWMWe.

MicnonHeHue wTpada cornacHo 4. 1 c1. 16 YUK P® un
CT. 72 PepepanbHOro 3akoHa ot 21.07.1997 Ne 119-d3 «0O6
NCNONHUTENbHOM MPOM3BOACTBE» BO3MaraeTcs Ha CyAebHbIX
npuctasoB-ucnonHutenein ®CCI Poccun. Ha cyabl, BblHEC-
LLMe NPUroBOpP, BO3/OXKEHO UCMONHEHWE YTONOBHOIO HaKasaHus B
BWJE NNLLIEHNS CMEeLMaNbHOro, BOMHCKOTO AW MOYeTHOO 3BaHNS,
KNaccHOro YMHa 1 rocyapcTBEHHbIX Harpag,

B HacToAwee Bpems 60/bLIMHCTBO YrONOBHbIX Hakasa-
HUA NCNONHAT yupexaeHns YWC. B Hee BXOAAT: Yrosos-
HO-UCMNOMHUTENIbHbIE MHCNEKUWW, UCNOMHAIOWMNE Takne BUAbI
HakasaHWuii, Kak ucnpasuTeNbHble U 0653aTebHble paboThl,
NMLLIEHME MpaBa 3aHUMATb onpeeneHHble JOMKHOCTY UK 3aHN-
MaTbCs ONpeAeneHHoN AeaTeNbHOCTbI, a TakKXKe OCyLLeCcTBNA-
loLLMe KOHTPONb 38 NOBEAEHEM YCNOBHO OCY>KEHHbIX, OCY>K-
AEHHbIX 6EPEMEHHbIX YKEHLUWH 1 YKEHLLYH, UMEeoLWmX geTeil 4o
14-neTHero Bo3pacTa, KOTOpbIM CyZJOM OTCPOYEHO OTObIBaHNE
HakKasaHus) UCMpaBUTeNIbHbIE LIEHTPbI, Peasin3ytoLue orpaHu-
YeHWe cBODOOAbI, apecTHble [0Ma, UCMOJHAKOLLME HaKa3aHue B
BUAe apecTa; UCMpaBuTe/bHbIe YUPEXAEHUSA UCMOMHAIT Yro-
NOBHble HaKa3aHWs B BULE NNLLEHNS CBOOOLbI Ha OnpefeneHHbIi
CPOK 1 NOXKV3HEHHOT O JIMLLIEHNSA CBOOOApbI.

CypfebHble NpUCTaBbI-UCMONHUTEN PeflepasibHON CyX6bl
cyfebHbix npuctasoB (PCCIM Poccmm) B CBOEIA AeATENLHOCTU
pykoBoACcTBYHOTCA KOHCTUTYuMeld PP, eaepasbHbIMU KOH-
CTUTYLMOHHBIMW 3aKOHaMU, PefepasibHbIMU 3aKOHaMK, aKTamm
Mpe3sngeHTa P® 1 MpasuTtensctea PP, MexxayHapoaHbIMU [O-
rosopamu P®, aktamm MuHiocTa Poccuu, a Takxke NonoxeHu-
em 0 PefiepasibHOM cyX6e cyaebHbIX NPUCTaBOB, YTB. YKa3oM
MpesngeHta P® ot 13.10.2004 Ne 1316.

Cratba 12 depepanbHOro sakoHa ot 21.07.1997 Ne 118-dJ1
«O cyfebHbIX npucTtaBax» ycTaHaBNMBaeT 0053aHHOCTM M
npasa CyfebHbIX NpUcTaBoB-UCNONHWUTENEN. B npouecce wuc-
MONHEHNSA YroNOBHOIO HakasaHus B Bufe LiTpada CyaebHbIi
NPUCTaB-UCNOTHUTENIb UMEeT MNPaBo: MosyyaTb Npu coBepLLe-
HUW UCMONHUTENbHBLIX AENCTBUA HEOOXOAMMYHO MH(OPMALMIO,
06BbACHEHNA 1 CNpaBKW; NPOBOAUTL Y paboTogartesneld NPOBepKyY
NCMOJTHEHWS UCMOMHUTENBbHBIX JOKYMEHTOB Ha paboTarolwyx y
HUX OCY)XXZEHHbIX W BefeHMs (PMHAHCOBOW LOKYMeHTauMu no
NCMOJTHEHNIO YKa3aHHbIX JOKYMEHTOB; BXOAUTbL B NOMELLEHWS U
XPaHUInLLa, 3aHUMaeMble OCYXKAEHHbLIMU MW NpUHagnexatlune
M, NPOM3BOANTL OCMOTPbI YKa3aHHbIX MOMELLEHUIA N XpaHu-
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NnL, NpY HeobXoAMMOCTM BCKPbIBATb MX, a TaKXKe Ha OCHOBaHMM
ornpefeneHns COOTBETCTBYIOLLErO CyAa COBepLUaTh YKasaHHble
[ENCTBMA B OTHOLLEHUM NOMELLEHUIA N XPaHWUNLL, 3aHMaeMbIX
ApYTMU nLaMu v NpUHagNexawmx 1Mm; apecToBbIBaTb,
n3bIMaThb, Mepefasarb Ha XpaHeHWe U peasin3oBbIBaTb apecTo-
BaHHOE VMMYLLIECTBO, 3a VUCK/IKOYEHMEM VMYLLECTBA, U3BATOrO U3
060poTa B COOTBETCTBMW C 3aKOHOM; Hasiaratb apecT Ha [eHex-
Hble CPefCcTBa U MHblE LEHHOCTM AO/MKHMKA, HaxXoAALMecs Ha
cyeTax, BO BK/afax WM Ha XpaHeHUW B 6aHKaX U NHbIX KpeauT-
HbIX OpraHuM3auuax, B pasmepe, yKasaHHOM B WCMO/IHUTE/IbHOM
[IOKYMEHTE; MCMO/Mb30BaTb HEXW/IbIE MOMELLEHUS MPU COrnacumn
COOCTBEHHMKA 151 BPEMEHHOI0 XpPaHeHWs U3bATOro UMyllle-
CTBa, BO3naraTb Ha COOTBETCTBYHOLMX 1ML, 0653aHHOCTb MO €ro
XPaHEHWIO, UCNO/b30BaTh TPAHCMOPT B3bICKATENA WU LO/HKHU-
KW ON15 NMepeBo3KU MMYLLECTBA C OTHECEHWEM PacxX0foB 3a CYET
AO/MKHMKA; B CyYae HesACHOCTV TpeboBaHWUiA, CoaepyKalmxcs B
NCMOJIHUTE/IBHOM [LOKYMEHTE, Ha OCHOBaHMM KOTOPOro COBep-
LLIAIOTCA MCMOMHWUTENbHbIE AEACTBMS, NPOCUTL CYA MU APYroi
OpraH, Bbl4aBLUWA NCMONHUTE/bHbIA JOKYMEHT, O Pa3bsACHEHU
nopsifKa ero NCMNosIHeHWst; 06bABNATL PO3bICK OCYXKAEHHOr 0, ero
MMYLLIECTBA UMM PO3bICK PebeHKa; BbI3blBaTb FpaXkaaH U [0/K-
HOCTHBIX /1L, NO UCMOMHUTENIbHBIM AOKYMEHTaM, HaXx0oAALLMMCS
1 NPOV3BOACTBE; COBEPLLATb MHbIe AECTBMS, NPEeAYCMOTPEHHbIE
(hefiepanibHbIM 3aKOHOM 06 MCMOMAHUTENBHOM MPOM3BOACTBE.
TpeboBaHMs CyaebHOro npucTaBa-UCMoNHUTENS 0693aTeNbHbI
QNS BCEX OpraHoB, OpraHn3auuii, 4OMKHOCTHbIX WL, U rpaXaaH
Ha TeppuTopumn P®.

YT0/T0BHO-UCMNOSTHUTESbHbIE MHCMEKLMW ABAAIOTCA YUpex-
LEHUAMM, WCMONMHAKLWNUMM B COOTBETCTBMM C YrONOBHO-
NCNONHUTENbHbIM 3aKOHOAATe/IbCTBOM YrofI0OBHble HakKa3aHus
B OTHOLUEHWUM NINL, OCYXXAEHHbIX 6e3 130naunm oT 0bLLecTBa.
VHcnekummn B CBOEN eATeNIbHOCTU PYKOBOACTBYHOTCA KOHCTY-
Tyuveii P®, deaepanbHbIMU 3aKOHaMU, YKa3aMun 1 pacropsike-
Huamn NpesngeHTa PO, NOCTaHOBMEHMUAMU U PACMOPAXKEeHUS -
mMu [MpaButensctea PP, MHbIMM HOPMATUBHbLIMU MPABOBLIMU
akTamu. B yacTHocTu, noctaHoBneHWem [Mpasutensctea PP ot
16.06.1997 Ne 729 «O6 yTBepXKaeHUN [MonoXeHNs 06 yronos-
HO-UCMONHUTENbHbIX MHCNEKUMAX U HOpMaTMBa WX LUTATHOW
yucneHHoCcTU» U npukasoM MwuHiocTta Poccum ot 12.04.2005
Ne 38 «O6 yTBepXaeHU1 VIHCTPYKUUM O NOPSsiAKE UCMOHEHWS
HakKasaHWin 1 Mep Yro/foBHO-MPaBOBOr0 XapakTepa 6e3 13ons-
Ly OT 06LIecTBax.
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OCHOBHbIMW 33fla4aMn YTONOBHO-UCMNONHUTENbHBIX WH-
CNeKUWUn ABNAIOTCA: a) MCNOMHEHWE HaKa3aHWi B BMAe 008-
3aTenbHbIX paboT, NULLEHNUs NpaBa 3aHWMaTb ONpeAeneHHble
[O/MHKHOCTU UAW 3aHUMATbCS ONpeseNieHHON LeATeNIbHOCTbO 1
MCnpaBuTeNbHbIX PaboT; 6) KOHTPO/b 3a NOBELEHNEM YCNOBHO
OCYXX[IEHHbIX, OCYXXAEHHbIX 6epeMeHHbIX YXEHLLMH U XKEHLLMH,
VMEIOLMX MaIONETHMX AeTel, KOTOPbIM CyJOM OTCPOYEHO OT-
OblBaHMe HakKaszaHusi; B) npefynpexaeHvie npecTynneHui u
WHbIX NpaBOHapYLUEeHU N1LAaMK, COCTOALLMMMN Ha YYeTe B UH-
CNeKLMaX.

Yron0BHO-UCNO/IHUTE/IbHbIE WHCMEKLUN aHann3npytoT
paboTy MO MCMONHEHUIO HaKa3aHWUi W OCYLLECTBNEHUIO KOHT-
pons 3a NoBefeHVEM OCYXXJEHHbIX, FOTOBAT B COOTBETCTBUU
C BEJOMCTBEHHbIMW aKTaMu CTaTUCTUYECKYHD OTYETHOCTb, a
TaKXe MH(HOPMaLNOHHO-aHA/IMTUYECKME U Apyrie maTepuasbl
Ans TeppuTopuanbHblx opraHos ®CUH Poccun. VHcnekumn
B3aMMOAENCTBYIOT C OpraHamMy BHYTPEHHMX [eN Ha OCHOBe
pa3paboTKN U OCYLLECTB/IEHWNS COBMECTHbIX MeponpuaTuiA no
KOHTPO/IHO 3a MOBEEHNEM OCYXKAEHHbIX, COOMOAEHVEM YCN0B-
HO OCYXX[EHHbIMU BO3/I0KEHHBIX Ha HUX CyAOM 0053aHHOCTEN,
NpesynpexaeHnto NpPecTynaeHnii U UHbIX NPaBOHApPYLLEHUHN,
YCTPaHEHMIO NPUYKH U YCOBUIA, CNOCOBCTBYHIOLMX UX COBEp-
LLUEHNIO, a TaKXe 0OMEeHa COOTBETCTBYIOLLEN MHMDOPMALIMEN.
B 3TMX Uensax MHCNEKLMWU: rOTOBAT M HanpasnstoT B OpraHbl
BHYTPEHHWX feN NpenoXKeHWs Nno njaaHaM COBMECTHbIX Mepo-
NPUATUIA; NPUHUMAIOT yYacTue B MEPONPUATUSAX, MPOBOAUMbIX
opraHamu BHYTPEHHUX feN No npoBepKe MOBeAeHNUS OCYXAEeH-
HbIX MO MECTY XXWUTeNbCTBa U B OOLLECTBEHHbLIX MeCTax; CUCT-
emMaT1yeCcKn HanpasislT B OpraHbl BHYTPeHHUX e UHhop-
Mauuo 06 OCYXEHHbIX, COCTOALLMX Ha yyeTax.

K ucnpaBuUTeNbHbIM YUpPeXAeHUAM, peann3yowmum u-
LUeHne cBOOOAbI Ha OMNpefeNeHHbId CPOK, OTHOCATCA: KOIOHUK-
MOCeNIeHNs; UCrpaBuTeNbHbIE KONOHUW 06LLero, CTpororo, 0co-
60ro pexvma; BocnuTaTe/lbHble KOMIOHWUW; THOPbMbI; fe4ebHble
ncnpaBuUTeNbHbIE YUYpeXxaeHus; neyebHO-NpoduIaKTuYecKme
YUPEXAEHUS; crneumnabHble CNpaBUTe/bHbIE YUPEXAEHUA )15
cofiepXXaHus 6bIBLLUMX pabOTHWUKOB CYZI0B M UHbLIX NMPaBOOXpa-
HUTENbHbIX OPraHoB; CNeLCTBEHHbIE U30N1ATOPbl — B OTHOLLE-
HUWM OCYXXJEHHbIX, OCTaBNEHHbIX ANS BbIMNOMHEHMA paboT Mo
X039ACTBEHHOMY OOCAYXMBAHWIO 3TUX YUPEXAEHWIA, N OCYX-
[EHHbIX Ha CPOK He CBbILLE LUECTU MECALEB, OCTaBMEHHbIX U
CNEefCTBEHHbIX M30/19TOPax C UX cornacus. VicnpaeuTesibHble
KOMIOHMN 0CO60ro pexmma AN OCYXAEHHbIX, OTObIBAOLLMX
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MOXW3HEHHOE fILIeHne CBOOOAbI, UCMOMHAKT MOXKWU3HEHHOE
NuLLIEHNE CBOGOABI.

Haka3saHvie B Bue CMEPTHOMN Ka3HW UCNOMHAETCS yupexae-
Huamm YUC. (Moapo6HO BOMPOCHI UCMOMHEHWSA HaKa3aHWA B
BUE CMEPTHOW KasHW OyayT pacCMOTpPeHbI B r. 19).

Kpowme nepeyncrneHHbIX BUAOB YrofOBHbIX HakKasaHWi uc-
npaBUTeNIbHblE YUYPEXAEHWs, MUCMpPaBUTENbHbIE LEHTPbI M
apecTHble AOMa OCYLLECTBMIAOT NPUMEHEHUE NPUHYANTENTbHBIX
Mep MeMLIMHCKOr0 XapakTepa K onpefeneHHbIM 3aKOHOAaTe b-
CTBOM KAaTeropusiM OCYXXAEHHbIX.

YupexaeHmsammn 1 opraHaMu, UCNONHAKOLWMMU YronoBHble
HakKa3aHWs B OTHOLLEHWUW BOEHHOCTY>KaLLWX, ABMISKOTCA: ANCL M-
NANHaPHbIE BOMHCKME YacTh — AN UCNONHEHNS HaKa3aHWs B
BUAE COAEPXKaHWS B AUCLUMUMINHAPHOW BOMHCKOW YacTu; rayn-
TBaXTbl A/19 OCYX[EHHbIX BOEHHOCYXALLMX WM COOTBETCTBY-
tOLLIe OTAENEHNSA rapHU30HHBIX FraynTBaxT — apecTa; KoMaHz0-
BaHME BOMHCKMX YacTein — OrpaHnYeHns No BOEHHON Cyxoe.

MepeyncneHHble yupexzaeHns npeacTaBasoT cob60i, Kak
npaswo, cneuunanbHble rocyaapCTBeHHbIe CTPYKTYPbI, 418 KO-
TOPbIX MCMOMHEHME YTOMOBHbIX HaKa3aHWn SIBNSETCSA OCHOBHOM
(hYHKUMEN. YTOMOBHO-UCMONIHUTEIbHOE 3aKOHOLATe/NIbCTBO
YETKO pernameHTUpyeT UX AeAaTeNbHOCTb M MOMAHOMOUNA Npu
UCMO/IHEHUN OTAeNbHbIX BUAOB YrON0BHbIX HakasaHuil. Kpome
TOro, 4. 2 n 3 cT. 16 YUK npegycmaTpmBaroT CyLLEeCTBOBaHUE
VHBIX YYpeXxxaeHW ¥ opraHoB, HEMOCPeLCTBEHHO peanusy-
OLWKMX TpeboBaHWUA NPUroBopa O JSINLIEHWMM NpaBa 3aHWMaTb
onpefeneHHble AOMKHOCTU WM 3aHMMATbLCA OMpefe/eHHOM
[eATeNIbHOCTbLIO, & TaKXXe O JINLIEHUN CMeLnanbHOro, BOMHCKO-
r0 WA MOYETHOrO 3BaHWUA, K/IACCHOMO YMHa W rocyaapCTBeH-
HbIX Harpag. K HUM OTHOCATCS afMUHUCTPaLMS opraHu3aumm,
B KOTOPOIi paboTaeT OCY>KAEHHbIN, U OpraHbl, NPaBOMOYHbIE B
COOTBETCTBMM C 3aKOHOM aHHY/IMPOBaTb pPaspeLleHne Ha 3aHs-
TWE COOTBETCTBYIOLLMMM BUAAMU AeATENIbHOCTU, a TAKXKE [LOJK-
HOCTHbIE /NLA, paHee MPUCBOMBLUME OCYXAEHHbIM 3BaHMe,
KMACCHbI YMH WM HarpaamBLUNE rocyapCTBEHHON Harpaaoi,
NN60 COOTBETCTBYIOLLME OpraHbl P®.

Ha cerofHsWHWA feHb TPpX BMAA YTrOMOBHbIX HaKasaHWil
(orpaHunyeHne cBo60Abl, apecT, CMepTHas KasHb) He MCNon-
HAlOTCA. B COOTBETCTBMU CO CT. 5 deaepanbHOro 3akoHa ot
08.01.1997 Ne 2-®3 «O BBEAeHMUN B AEWACTBME YTONOBHO-UC-
MOJHUTENBHOIO Kofekca Poccuiickoii deaepaLyny» NoNoXKeHNs
YUK P® 0 Haka3aHWsIX B BUAE OrpaHny4eHmns ceobobl 1 apecTa
BBOAATCS B feiicTBue (hefiepasibHbIM 3aKOHOM WK (beaepasib-
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HbIMW 3aKOHaMMW M0 Mepe COo3faHnA Heob6XOLMMbIX YC/I0BUiA
AN19 VUCNONHEHMS 3TUX BWMAOB HakKasaHWiA, HO NpW 3TOM O Ha-
KasaHuW B BUAE OrpaHuMyeHns cBo6oabl — He no3fgHee 2005 r.,
0 HakasaHuu B BufAe apecta — He nosgHee 2006 r. OfHako
coupanbHO-3KOHOMMYecKass 06CTaHOBKa B CTpaHe He Mo3BON-
Na BBECTW 3TW YrO/I0BHbIE HAKA3aHUA B yKa3aHHble CPOKu. B
HacTosLLlee BpemMa B [ocydapcTBeHHYHO [lyMy BHECEHbl 3aKO-
HOMPOEKTbI 06 UCK/KOUYEHUN 13 AECTBYHIOLLEr0 3aKOHOAATEb-
CTBa NOJMOXEHWIA 06 apecTe Kak Buae YrofioBHOro HakasaHus,
a Takke 00 M3MEHEHUWN COAepXXaHUs U nopsgka UCNONHEHUS
orpaHu4yeHns ceoboabl (noapobHee cm. 9.4, 10.3).

B TloctaHoBfeHun KoHcTutyumoHHoro Cypa PP ot
02.02.1999 Ne 3-I1 «[1o geny 0 NpoBepKe KOHCTUTYLMOHHO-
CTU NONMOXeHWI cTaTbn 41 1 vacTu TpeTbeld cTatbm 42 YK
PC®CP, nyHkTOB 1 1 2 nocTtaHoBMeHUs BepxosHoro CoseTa
Poccuiickon ®egepauyum ot 16.07.1993 "O nopsiake BBeAeHMS
B JeiicTBue 3akoHa Poccuiickoli ®egepauyun "O BHeceHWUM
M3MEHEHMWI 1 fOoNoNnHeHUA B 3akoH PCOCP "O cypoycTpoii-
ctee PCOCP", YronoBHo-npoueccyanbHblii kogekc PCOCP,
YronosHblin kogekc PCHCP n Kogekc PCPOCP 06 agMuHm-
CTPaTUBHLIX MpaBOHapyLLUeHUAX™"" B CBA3WN C 3anpocoMm Mo-
CKOBCKOr0 rOpPOACKOro cyja v anobamu psaga rpaxiaH» ycra-
HaB/MBAETCA, YTO BMpedb A0 CO3[4aHUA CYL0B NPUCHKHbLIX BO
BCEX PermoHax Poccun cMepTHas KasHb HE MOXET He TO/IbKO
NCMOSIHATLCA, HO M Has3HayaTbCa cygamu. CornacHo cT. 8 Pe-
JepanbHOro 3akoHa ot 18.12.2001 Ne 177-®3 «O BBefeHWUM B
[elCTBME YTOM0BHO-NpOLecCyabHOro Kogekca POCCUIACKOW
®enepaunm» cyabl npucsXHolx ¢ 1 aueapsa 2004 r. gyHKUM-
OHMPYIOT BO BCeX CyObekTax Poccuu, 3a UCK/IYeHEM YeueH-
cKoli Pecny6nuku, rae oHn Beogatcs ¢ 1 aveaps 2010 r.

6.2. YronioBHO-UCMNONMHUTENbHASA cUCTEMA
Poccuiickoin degepauun 1 ee nepcoHasn

Poccuiickas cucTeMa YUYpeXaeHWid 1 opraHoB, MCMOJHSA-
IOLWMX YrONOBHbIe HaKasaHus, ¢ Hayana XX B. TPaguLUMOHHO
OCHOBbIBa/IaCb Ha CTPOroW LieHTpasm3aumu.

MepBoHavasbHO, CO BPEMeHM 3aKOHOAATeNbHOro 3akpe-
NaeHns TepMUHa «MCrpaBuUTeIbHO-TPYA0BAas CUCTEMa» B CT. 5
NTK PC®CP 1924 r., nog HAM NOHMManach efuHas cuctema
MCNpaBmUTENIbHO-TPYLOBbIX YUPEXAEHWA B CBOKO Ouyepedb Mo-
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Ny4ymBLUas Ha3BaHWe Mo HaMMeHOBaHUIO COOTBETCTBYIOLLEN OT-
pacnv 3aKoHOAaTe/NbCTBa.

C pa3suTMEM YrONOBHOMO W MCMpaBUTeNIbHO-TPYAOBOrO 3a-
KOHOZATeNbCTBa, C NOSIBIEHWEM HOBbLIX BUAOB YUPEXAEHWNA,
MPU3BaHHbLIX NUCMOMHATL YrOM0BHbIE HaKa3aHWs, He TOMbKO CBA-
3aHHble C UCMNpPaBUTENbHO-TPYAOBLIM BO3JENCTBIEM, BO3HUKIA
HEOOXOAMMOCTb YTOYHEHUSA AaHHOTO NOHATUA. B CBA3M € Hepo-
CTaTOYHO YEeTKUM BbISB/IEHVEM NPABOBOIN MPUPOAbLI 3TUX Haka-
3aHUIA M OPraHoB, UX UCMOTHAOLLMX, COMHEHUSMW B BO3MOXHO-
CTW OTHECEHWA UX K UCNPaBUTE/bHO-TPYLOBLIM YUPEXAEHNAM
B fiMTepatype A1 0603HaYEHNS BCEX YKa3aHHbIX YUpPeXeHWii
CTanM ynoTpebnaTbCs TakuMe TePMUHbI, KaK «MCnpaBuUTe/bHas
cuUCTEMa» N «CUCTeMA UCMOSTHEHNS HaKa3aHWUi».

Mo3aTomy npeAcTaBNsAeTCA BMOJIHE NOrMYHLIM U 060CHOBAH-
HbIM, 4TO B NpoLecce POPMUPOBaHNSA HOBOM NOMUTUKK B Chhepe
MCMONHEHNS YrOMOBHbIX HaKa3aHWR, CO3J4aHUA COOTBETCTBY-
tOLLEI 0Tpac/n 3aKoHoAaTeNbCTBa (MpaBa) B TEOPUIO U NPaKTU-
Ky OblN0 BBEEHO MOHATNE «YrOMOBHO-UCMOHUTENbHAA CUCT-
ema». Bnepsble ofuuManbHoe 3aKpensieHme OHO Noy4Yuso B
KoHuenuun pedopMbl Yron0BHO-UCMONHUTENBHOW CUCTEMBI,
nogroTosneHHon 8 MBJ, CCCP 8 1990 r!

BriepBble B HOPMaTWUBHbIA 060OPOT TEPMUH «YrO/IOBHO-
NCMONIHUTE/bHasA cucTeMa» Obll BBeAeH 3aKOHOM 00 yupexae-
HUSX, UCMOMHAOLMX YTONOBHbIE HaKa3aHWs. B aeicTBytoLleit
pefakumm CT. 5 3Toro 3akoHa rosoputcs, 4to Y NC BK/OYaEeT B
cebs: yupexaeHus, UCNONHAIOLWME HaKa3aHUsA; TepPUTOPUAIbHbIE
opraHbl; hefiepasibHblil OpraH UCNONHUTENBHO BACTM, YNOIHO-
MOYEHHbIV B 061aCT UCMONHEHNS Haka3aHWil (heaepanbHblii
opraH YNC). Kpome Toro, B YNC no peLleHunto MNMpaBuTenscTBa
P® moryT BXO4UTL CMEACTBEHHbIE U30MATOPLI, NPEANPUATUS,
crieumasibHO Co3AaHHble Ans obecneyeHus gedtensHoctn YUC,
Hay4HO-MCCe0BaTeNbCKIE, NPOEKTHbIE, NevebHble, YUYebHble 1
VHble yupexaeHus. MepeyeHb opraHm3aumin n yUpeXxaeHuin, BXo-
Jauwmx B YVIC, B HacTosiLLee Bpems YTBEPX/AEH NOCTaHOB/EHN-
em [Mpasutensctea PP ot 01.02.2000 Ne 89 «O6 yTBEpXaeHNM
nepeyHs BUAOB NPeAnpUATWIA, YUPeXKAeHWA 1 opraHusaluii,
bIXOAALLMX B YTOMIOBHO-UCMONHUTENBHYIO CUCTEMY».

Buapbl yupe>KaeHuid, UCMONHAIOWMX HaKasaHus, onpeaens-
totcd YUK P® (cT. 16, 74). YupexneHus, UCMONHAOLME Ha-
KasaHus, ABNAKTCA IOPUSNYECKUMU NLamn. PelleHns 06 ux
CO3[aHnM ¥ NUKBUZaLMn npuHuMatoTes Npasutensctsom Pd

1 Cm.: KoHuenums peciopMbl Yron0BHO-MUCMOMHNTENLHON cucTeMbl. M.,
1990. C. 3.
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MO COr/lacCoBaHWI0 C OpraHamMu WCMOIHUTENbHON BNacTu Cy6b-
eKToB P®.

YupexaeHus, UCMOMHAILWMe HaKa3aHus, 0653aHbl: 1) obe-
CrneymBaTb UCMONHEHWE YTOM0BHO-UCMONHUTENBHOMO 3aKOHO-
patensctea P®; 2) co3gasaTb ycnoBus Ans obecrneveHus npa-
BOMOPsAJKa 1 3aKOHHOCTK, 6@30MacHOCTN OCYX/EHHbIX, a TaKXe
nepcoHana, AOMKHOCTHBIX /UL, U FpaXiaH, HaXOAALLMXCA Ha UX
TeppuTopuax; 3) obecneynBaTb NPUBMEYEHNE OCYXKAEHHbIX K
TpyA4y, a TakxkKe OCYLLeCTBAATbL UX 06LLee 1 NPodeccnoHaIbHoe
o6pasoBaHMe 1 NpogeccnoHanbHoe 06y4eHue; 4) obecneunsaThb
OXpaHy 340pO0BbS OCYX[EHHbIX; 5) OCYLLeCTBNATL AeATeslb-
HOCTb MO Pa3BUTUIO CBOE MaTepuanbHO-TEXHUYECKON 6asbl 1
coumanbHol cepbl; 6) B Npeaenax CBOE KOMMETEHLMMN OKa-
3blBaTb COAEVCTBME OpraHaM, OCYLLECTB/SOWMM OnepaTUBHO-
PO3bICKHYO [eATeNIbHOCTb; 7) 06ecneymBaTh PeXuUM Cofepa-
HWA NOAO03PEBAEMbIX N 06BMHAEMBIX, B OTHOLLEHUW KOTOPbIX B
KauecTBe Mepbl NpeceveHns NPUMEHEHO 3aKtoUeHKe Nnog cTpa-
XY, & TaKxe COOM0AeHVe NX NpaB U UCMOMHEHNE UMW CBOUX
0643aHHOCTEl B COOTBETCTBMM C 3aKOHOM O COAEepPXaHuu Mof
CTpaXen.

TeppuTOpuancHole opradbl YWC (naBHble ynpasfieHus
(YnpaBneHus) deaepanbHO CnyX6bl UCMONHEHWS HaKa3aHWUIA
no cy6wvekTy P®) cosgatotcs hegepanbHbiM opraHom YWNC Ha
TeppuTopusax cyobekToB P®. OHM OCYLLECTBNAIOT PYKOBOA-
CTBO NOABEAOMCTBEHHBIMU YUPEXAEHUAMU, UCMOMHAHOLWMMM
HakasaHus, a Takxe creumanbHbIMU nogpasgeneHuamn YUC
Mo KOHBOMPOBaHWIO. TeppuTOpUaNbHbIE OpraHbl ABAAOTCA
IOPUAMYECKAMI MLAMW W BNaJeroT, pacnopskarTcs U Mosb-
3YIOTCA 3aKpenieHHbIM 32 HUMW UMYLLECTBOM. B nHTepecax
pasBuUTUA coumanbHON cepbl YWC, a Takke NpuBieveHus
OCYX[EHHbIX K Tpyay TeppuTopuasibHble opraHbl YUC nme-
0T NpaBo cO03faBaTb NPeAnpPUATUA NOObIX OpraHn3aLnMoHHO-
MpaBoBbIX ()OPM, Y4acTBOBaTb B UX CO3LaHUM U LeATENbHOCTU
Ha npaBax yuypeauTens, a Takxe B YNpaBneHUn UMU.

depnepanbHbiii opraH YNC — ®dCUMH Poccum, KoTopas
ABNAeTCA (hefepasbHbIM OpraHoOM WCMONHWUTE/IbHON BnacTw,
OCYLLECTB/IAOLLMM NPaBONPUMEHUTENbHbIE (DYHKLMW, (DYHK-
LMW MO KOHTPOJIKO U HaA30pYy B chepe UCMOMHEHNS YIOIOBHbIX
HakasaHWii B OTHOLLIEHMMN OCYXXAEHHbIX, (DYHKLMMW M0 CoLepXa-
HUIO UL, NOLO3PEBAEMbIX MO0 0OBUHSEMbIX B COBEPLLIEHWN
MPecTynneHniA, N NOACYANMbIX, HAXOAALLMXCA N0 CTPAXKEN, UX
0XpaHe ¥ KOHBOMPOBAHMIO, a TakXKe PYHKLMM MO KOHTPO/HO 3a
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MoBeAEHNEM YC/IOBHO OCYX[IEHHbIX WU OCYXIEHHbIX, KOTOPbIM
Cy[OM MpefocTaB/ieHa 0TCPOYKa OTObIBAHWS HakKasaHus.

Monoxexne o PCUH Poccun v npefenbHas YMCNeHHOCTb
pabOTHMKOB ee LIeHTPa/IbHOrO arnapara yTBepXKAeHbl YKa3oM
Mpe3ngeHTa PP ot 13.10.2004 Ne 1314 «Bonpockl Pepepanb-
HOW CNY>Obl MCNONHEHUS HAaKa3aHN».

OcHoBHbIMKM 33ta4amy PCUIH Poccum asnatoTca: 1) wvc-
MOSIHEHWE B COOTBETCTBUM C 3aKOHOJATeNbCTBOM P® yronos-
HbIX Haka3aHWii, coAepXaHue Mof CTpaxel nuL, NoAo3pesa-
EMbIX 160 0OBUHSEMbIX B COBEPLUEHWUM MNPECTYNAEHURA, W
MOACYAVMBIX; 2) KOHTPO/Nb 3a MOBEAEHWEM YC/IOBHO OCYX-
[EHHbIX U OCY>XAEHHbIX, KOTOPbIM CYZOM NpeAocTaBfieHa OT-
CpoYKa 0TObIBAHWUA HakasaHud; 3) obecreyeHe oxpaHbl Mpas,
CB060J, M 3aKOHHbIX MHTEPECOB OCYXAEHHbIX U ML, CoAepXka-
LLMXCA Nof, CTpaxkeit; 4) obecneyeHvie NpaBonopsagka U 3aKoH-
HOCTW B YUPEeXAEHUAX, UCMONHAIOWMX YroNOBHbIe HaKa3aHUs
B BUAE NULLEHNS CBOOOAbI, N B CNEeACTBEHHbIX U301ATOpax,
obecrneyeHne 6e30MaCHOCTU COAEPXKALLUMXCS B HUX OCYXKAEH-
HbIX, /ML, COAEPXALUMXCSH MOA CTPaXei, a TakxKe paboTHUKOB
YWNC, OMKHOCTHbIX /UL U TpaxaaH, Haxo4AawWmMxca Ha Tep-
PUTOPUAX 3TUX YUPEXAEHWUA N CNeACTBEHHbIX WM301STOPOB;
5) oxpaHa 1 KOHBOMPOBaHWNE OCYX[EHHbIX U L, COLepXKaLLmX-
Cs MOf, CTPaXKel, No YCTaHOBNEHHbIM MapLUpyTaM KOHBOWPOBa-
HWsl, KOHBOMPOBaHME rpaxaaH Poccuiickoin deaepauum 1 nnu,
6e3 rpaxgaHcTBa Ha Tepputoputo P®, a Tak)Ke MHOCTPaHHbIX
rpaxgaH n nuuy 6e3 rpaxgaHcTsa B C/lyyae UX 3KCTpaguumu,
6) co3aaHune OCYX[EeHHbIM 1 NMLaM, CofepXallummcs nog crpa-
XeW, YCNOBWUIA COAEPXKaHUs, COOTBETCTBYHOLLMX HOPMaM MeX-
[yHapoaHOro npasa, NOMOXEHUAM MeXAYHapOoLHbIX 40roBopOB
P® u hefepanbHbIX 3aKOHOB; 7) OpraHv3auuns AesTenbHOCTH
MO OKa3aHMI0 OCYXKAEHHbIM MOMOLLM B COLMaNbHOM agantauuu;
8) ynpaBsneHune TepputopmansHeiMu opraHamu ®CUH Poccun
N HernocpeiCTBEHHO NOAYMHEHHBIMU YUPEXXAeHUAMU.

MepcoHan — NMYHBIA COCTaB YUpPEeXAeHMs, NpeanpuaTus
WM YacTb 3TOr0 COCTaBa, MpeAcTaBnstoLLas COO0IA rpynny no
npogeccnoHanbHbIM UAN MHbIM NpU3Hakam. OTeYeCTBEHHBIN
3aKoHOfaTeNb B 4. 3 CT. 24 3aK0Ha 006 YUpexXaeHusIX, MCNOMHS-
IOLLMX YTONOBHbIE HaKa3aHwus, Npuuncann K nepcoHany YMC
paboTHMKOB, COCTOAWMX B LUTATaX YUPEXLEHWIA, UCMOMHSA-
tOLUMX HaKazaHUs, 00beJUHEHUI yUpeXAeHUIA ¢ 0COBbIMU YCII0-
MMM XO3ANCTBEHHON AeATeNbHOCTU, NPEANnpPUATIA yupexae-
HWUIA, NCMOHAKOLLMX HaKa3aHWs, U CNefCTBEHHbIX U3019TOPOB.
M3 cmbicna 4. 1 gaHHOR CTaTbM CneayeT, YTO NOHATWE Nepco-
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Hana 0XBaTbIBaeT ABe KaTeropuu paboTHUKOB: COTPYAHWKOB,
VIMEIOLLMX CneunabHble 3BaHUA M 3aMeLLarolnx LOSIKHOCTM
HaYa/IbCTBYHIOLLETO COCTaBa, a TaKXKe pabounx 1 cry>katmx uc-
NPaBUTENbHBIX YUPEXAEHWA. YKa3aHHbIe KaTeropun nepcoHana
MMEKT pasfiMyHoe MpaBoBOe MNOJMOXEeHWe, PeLlaroT OT/INYHbIe
Mo XapakTepy 1 3HaUMMOCTU 33fauu N PYHKLUAN.

OpraHu3aums AedTelbHOCT paboumnx 1 cayxawmx, nx Tpy-
[0Bble OTHOLLUEHWA PernamMeHTUpYoTCA 3aKOHOAATeNbCTBOM
P® o0 Tpyde n npasBuiaMy BHYTPEHHENO pacrnopsfka y4ypex-
[EHWNIA, UCNOMHAKOLWMX HaKa3aHusa. B yupexaeHusx u opraHax,
MCMOJTHAKOLLMX YTO/IOBHbIE HaKa3aHWs, CreuuanuncTbl, paboyve
W Cny>Xalme 3aHATbl Ha BCOMOraTe/bHbIX, 06ecneynBatoLLmX
LOMKHOCTAX.

MpaBoBOi CTaTyC COTPYAHNKOB, NOPSAOK W1 YCN0BUA MPO-
XOXAEHUA UMWN CNYXObl B HACTOSLLEE BPEMS pernameHTupy-
toTca 3aKOHOM 006 YupexeHWsX, UCNOMHSAKLWMX YronoBHble
HaKasaHua W MHbLIMA HOPMATWBHLIMW MPABOBLIMI aKTaMU
P®!. B cooTseTcTBUM C ,u,eMCTBerUJ,MM 3aKOHO/aTEe/NbCTBOM
COTPYAHVKM YUPEeXAEeHW OCYLLECTBNAAOT rocyAapCTBEHHO-
ynpaBfeH4yeckme QyHKUUM No 06ecnevyeHnto 06LLECTBEHHON
6e30MacHOCTM, 3aKOHHOCTU M MpPaBONoOpALKa, 3awuTe rnpas un
cB06O/ YenoBeka 1 rpaxaaHuHa B cthepe UCMOHEHUA YrooB-
HbIX Haka3aHWil. pn 3TOM OHW BbIMOMHAKT CBOM 0653aHHO-
CTW 1 NO/Mb3YIOTCA NpaBamyi B Mpefenax CBOen KOMMEeTeHUMM,
onpegenseMont 3aMeLLaeMon fOMKHOCTbI0. TeM caMbIM COTpYa-
HUKWN ABNAIOTCA (DefepanbHbIMU TOCYAapCTBEHHBIMU CNyXa-
LMW, OCYLLECTB/AIOLLMMM NMPOYECCUOHAIbHYIO AeATEeNbHOCTD
no peannsauun Takoi crneunuduyeckoin NpaBoOXpaHUTENbHON
(hYHKUMM rocyfapcTBa, Kak WCMOJIHEHWE YrO/IOBHbIX HaKa3sa-
HWi1. Kpome TOro, ABNASCh NpeLcTaBUTeNsIMU BlacTu, COTPYA-
HUKN HafeneHbl LWWPOKUMMN BNACTHBIMW MOTHOMOYMAMU MO
60pbbe C NPecTYNHOCTLI, NPECeYeHMI0 NMPOTUBONPABHbIX Aei-
CTBWIA, NMPUMEHEHWIO NPUHYAUTENbHBIX MEP KaK B OTHOLLEHWM
OCYX[EHHbIX, TaK WU Apyrux rpaxgaH (CT. 26 Ha3BaHHOro 3a-
KoHa). Hanpumep, ct. 19.3 KoAll P® ycTaHaBnMBaeT OTBET-
CTBEHHOCTb FpaXKAaH 3a HermoBUHOBEHWE 3aKOHHOMY pacrnops-
YEeHUNI0 coTpyaHMKa opraHos YUC.

B ycnosuax agMUHUCTPaTUBHOW pethopMbl MEHSKOTCA MOA-
X0fbl KaK K opraHusauum n @yHKLMOHNPOBaHMIO FoCyAapCTBeH-

! Cwm., Hanpumep: npukas MuHiocta Poccum ot 06.06.2005 Ne 76 «O6
YTBEPXAEHNN VIHCTPYKLMN O MOpSAKe MpUMEHeHUa TOMOXKeHNA 0 cnyxo6e 1
opraHax BHYTPeHHUX Aen Poccuiickolt defepauyuu B YUPEXAEHNSX U OpraHax
YFONOBHO-NCMOMHUTENBHOM CUCTEMbI».
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HOW CnyK0bl P® B LenoM, Tak U rocyAapCTBEHHON CyX6bl B
YUPEXAEHMAX N opraHax, MCNOMHAIOLWMX Yro/loBHble HaKasa-
HUS B BMAE NMLLIEHMS CBOOOAbI B YaCTHOCTM. B ®eaepanbHOM
3aKoHe 0T 27.05.2003 No 58-d3 «O cucteme rocyaapCTBEHHOIA
cny>x6bl Poccuiickoii defepauumn» HOPMaTUMBHO 3aKpenneHo
pasaeneHune rocyapcTBEHHOM CyX6bl MO BMAaM — rpaXKaaH-
CKas cny>6a, BOeHHas cnyba, NpaBooOXpaHUTeNbHas Cnyx6a.
OuyeBMAHO, C YYETOM XapakTepa OCYLLEeCTBAEMbIX COTPYLHU-
KaMi y4pexxieHnin 1 opraHoB, MCMOMHSAOLWMX YrONOBHbIE Ha-
KasaHwus, rocyfapCTBEHHO-BNACTHLIX (YHKLMWIA 1 NOHOMOYMIA
npaBoOXpaHMTENbHAas CNy>K6a A0/MKHA CTaTb OCHOBHbIM BMAOM
B paccMmaTpuBaeMoi cucteme. ITO NPSMO CredyeT U3 onpege-
NEHVsi NPaBOOXPaHUTENbHOW CAYXXObl, CPOPMYNMPOBAHHOTO B
CT. 7 ynoMsHYTOro 3akoHa: «npaBoOXpaHUTENbHas Cy>Xba —
BUA (befepanbHOl rocyfapCTBEHHON CNYXObl, NpeacTaBns-
tOLLIE COBOM NPOGheCCUOHANBHYIO CNYXEBHYHO AesTeNbHOCTb
rpaXaaH Ha A0MKHOCTAX MPaBOOXPaHUTENbHOM CNYyXO6bl B Focy-
[apCTBEHHbIX OpraHax, cnyxoax n yupexxaeHusx, ocyLLecTBNs-
tOLLMX (PYHKLMK N0 06ecrneyveHnto 6e30MacHOCTH, 3aKOHHOCTY U
npaBonops/aKa, No 6opbbe ¢ NPeCTYMHOCTbIO, MO 3alUTe NpaB 1
CB0O0OA YeNOBEKa M rpakaaHnHa. Takum rpaxjaHam npuceau-
BaKOTCA CneLmabHble 3BaHUA N KNaCCHbIE YMHBI NMPaBOOXpaHu-
TENbHOW CNYXObI».

MpaBoBOE perynnpoBaHue 3Toro HOBOro COLMasbHO-NPaBo-
BOFO MHCTUTYTa Oy/AeT pa3BMBaTbCsA Ha 6ase deaepanbHOro 3a-
KoHa «O npaBOOXpaHWUTENbHON cnyx6e Poccuiickoin depepa-
LMM», NPOEKT KOTOPOro B HacTosLLiee Bpems paspabaTbiBaeTcs.
OueBMAHO, Ha OCHOBe 3TOr0 O6LLEro 3aKOHOAATE/IbHOr0 aKTa
OyfeT MPUHAT W OTAENbHbIA (heaepanbHbIA 3aKOH, OTpaXa-
tOLLUMIA OCOBEHHOCTW MPaBOBOr0 MOMOXKEHUS, KOMMETEHLMIO
N NOSTHOMOYUS CNYXKaLLero NpaBoOXPaHUTENIbHOW CNyXXObl B
YUPEXAEHNSX WU OpraHax, UCMOMHAKLWMX HaKa3aHWs, BbiTeKa-
e 13 cneymmKy nNpaBooOXpPaHUTENIbHOW (YHKLUUKN 3TUX
YUPEXAEHWIA N OPraHoB.

B T0 e Bpems 4. 3 cT. 8 PefepanbHOro 3akoHa «O cucteme
rocyAapCTBeHHON cnyx6bl Poccuiickoin degepauyummn» agony-
CKaeT yupexaeHue B (pefiepasbHOM rocyJapCTBEHHOM OpraHe
[O/MKHOCTEN rocyfapCTBEHHOM CNYXXObl pa3nnMyHbIX BUAOB. Pe-
ann3ysa JaHHOe 3aKoHofaTteNbHOoe nosioxkeHue, MNpes3naeHT PP
nopyunn paButenscTBy P® yCcTaHOBWUTb YWUCMEHHOCTb rO-
CYAapCTBEHHbIX A0/MKHOCTEN (heaepanbHON rocyaapCTBEHHON
rpaxaaHckoi cnyxobl B YC. MoctaHoBneHnem o1 05.01.2005
Ne 4 «O6 yCTaHOBNEHWUMW MpPeenbHOW YNCNEHHOCTUN AO/MKHO-
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CTeil efepanbHON rocyfapCTBEHHON FPaXAaHCKOM Cry>KObl
B YrO/IOBHO-UCMONHUTE/IbHOW cucTeme» [paBuTenscTBo PO
yctaHoBuno ¢ 1 auBaps 2005 r. npefesibHYK YUCNIEHHOCTb
NOMXKHOCTel (heaepanbHON rocyAapCTBEHHON rpaXKaaHCKO
cnyx6bl B YVNC B Konnyectse 52 eauHuy,. 3TW LOMKHOCTU
BBeeHbl B LieHTpanbHom annapate ®CUH Poccuu, a Takxe B
HayYHbIX 1 YYEOHbIX YUPEXAEHUSAX.

TakumM 06pa3omM, NePcCoHan yUpPeXKAeHNA, NCNONHSIOLWNX Ha-
Ka3aHusl, OyyT COCTaBMATb Kak COTPYAHUKM, UMEKOLLe Creum-
aJibHble 3BaHWA 1 COCTOALLME Ha NPaBOOXPaHUTENIbHO CyXoe,
Tak M nnua, 3aMeLlatolme rocyfapcTBeHHble AOMKHOCTY (he-
NepanbHON rpaXkaaHCKOM cnyxobl. Mcexoas 13 06LLEMUPOBOIA
NPaKTUKK, Mepexos K KOMMIeKTOBaHUIO MepcoHana ucnpasm-
Te/IbHbIX YUYPEeXAEHUA M3 Yucna rocyfapCTBeHHbIX rpaxiaH-
CKUX CyXaluX fBNseTcA Hambonee nepcrnekTUBHbLIM, Tak
KaK 3TO OTBeYyaeT TPe6oBaHMAM AanbHeLlein rymaHusaumm u
AeMOKpaTM3aLmMmn UCNONHEHNS YTOMOBHbIX HakasaHWiil. BmecTe
C TEM pe3Kuii 0TKa3 OT «/ofei B jopme» B MCNPaBUTENbHbIX
YUPEXAEHUAX B CUNY UCTOPUYECKMX TPAAULLMIA 1 CNOXKUBLLETO-
CA MeHTannTeTa COTPYLHUKOB M OCYXAEHHbIX MOXET 0Ka3aTb
HeraTMBHOE BNMAHME Ha AEATENbHOCTb 3TUX YUYPEXAEHWUA 1
MPUBECTU K HeXenlaTe/lbHbIM MOCNeACTBUAM.

NnTepaTypa

AHNCUMKOB, B. M. Pethopma cuCTeMb! YrpaB/ieHWsi opraHamu,
UCMOMHAKOLWMMN Haka3aHue B BUAE SMLLIEHNS CBOGOAbI. TeopeTude-
CKVe OCHOBbI 1 MexaHu3Mm peanimsaumn. M., 1995,

AkceHoB, A. A. IMpo6nembl rocy1apcTBEHHOIO YNPaBeHNs B Yro-
NOBHO-UCMONHUTENLHO cucTeMe Poccun. COCTOsIHME 1 NepCrekTy-
Bbl (OpraH13aLIOHHO-NPaBOBON acneKT). Ps3aHb, 1996.

AKTyanbHble Npob/embl PeiopMMPOBaHNS CUCTEMbI HaKa3aHWiA 11
Poccuiickoli denepaummn (Hay4YHO-aHaIMTUYECKMIA 0630p) / Mog, pea.
0. B. dummoHoBa. PssaHb, 2001.

KamHuh, KO. U., KoHoHeu, /1. C., AnyHuH, B. Y. EBponelickoe co-
o6LLecTBo noBepuno pedopme YWC Pocemm (Matepuan ¢ npecc-
KoHtpepeHLwK) // 3akoH 1 npaso. 2003. Ne 1.

MeTpos, C. M. Ctpartervsi u nytv peopM1poBaHns YrosloBHO-
MCNONHUTENbHON cucTeMbl. CapaTos, 1998.
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KOHTPOJ/Ib 3A AEATE/IBHOCTbLIO
MEPCOHANA YYPEXIEHWNA N OPFAHOB,
NCMOMHAOWNX YTO/IOBHLIE HAKA3AHWA

7.1. TNoHATME 1 BUAObI KOHTPOAA 32 AeATeNIbHOCTbIO
nepcoHana yuYpexaeHuii 1 opraHoB, NCMOHSOLWMX YTron0B-
Hble Haka3aHusl. MexayHapoAHbIA KOHTPOSIb

Pa3HOCTOPOHHSAA pa3BMTas cUCTeMa KOHTPONS UrpaeT BaXK-
Hyl0 pOSib B 06ecreyveHnr 3aKOHHOCTU, LienecoobpasHoCTH U
3(P(heKTUBHOCTM KaK rOCYAapCTBEHHOrO YNpaB/ieHNs B LeNoM,
Tak 1 B TaKOI crneuntunyeckoli ciepe, KOTOPOW ABNSETCS UC-
MO/IHEHME YTOMOBHbIX Haka3aHWil. B COBpeMeHHbIN nepuoj
nepexoda K 0OLLEeCTBY ¥ rocyaapctBy, 6a3vpyroLMmMecs Ha no-
NATUYECKOM Ntopanun3Me, cBO60LHOV 3KOHOMUKE, MpuopuTe-
Te npaB U cBO6OA YenoBeKa, Ha naesx (OpMUPOBaHUA Tpax-
[@HCKOro 00LLecTBa ¥ NpaBoOBOro rocyAapcTBa, M3MeHSeTCs U
npupoga KoHTpons. OH nepecTaeT ObITb TOMILKO Y3KO Ynpas-
NEHYECKUM MOHATVEM W NpPeAcTaBNsAeT cO60M CNOXHbIA KOM-
M/IEKCHBIA COLMaNbHO-MPaBOBON MHCTUTYT, OCHOBAHHbIN Ha
Ayasm3me rpaxaHcKoro obLiectBa U rocyaapcTea, npusBaH-
Hbli1 06ecneunTb COOGNIOAEHME COLMANbHbIX PerynsTopos, pea-
N3aLMI0 MPUHLMINOB ¥ 3aja4 NpaBoBOro rocyfapcrea B yro-
NOBHO-UCNOMHUTENBHOM Chepe.

[esATeNbHOCTb yUpeXxaeHuidi U opraHoB, WUCMONMHAIOWMX Ha-
Ka3aHus, HepaspbIBHO CBf3aHa U 06ecnevnBaeTcs PYHKLMOHK-
poBaHWEM MX MepcoHana, No3ToMy LiefilecoobpasHo paccmaTpu-
BaTb KOHTPO/Ib B YKa3aHHON C(pepe MMEHHO B KOHTEKCTE ero
OCYLLIECTB/IEHNS 3a [eATeNbHOCTbIO nepcoHana YUC.

KOHTpONb 3a AeATeNbHOCTbI0 MepcoHasa NeHUTEHLMapHOi
CUCTEMbI MpefHa3HayeH A8 NOBbIEHUA 3((HEKTUBHOCTH
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WCMOJTHEHUS YTONOBHbIX HaKa3aHWii, ynydlleHus npouecca
yMNpaBneHns yuypexaeHnsMm 1 opraHamu, X OCYLLecTBNS-
OLLMMU, YKPENIEHUA 3aKOHHOCTW 1 NPaBonopsjka Kak cpeam
COTPYAHMKOB, TaK N OCYXXAEHHbIX, a TaKkxXe 415 00HapyXXeHWs
W YCTPaHeHUs BbISB/EHHbIX B AeATENbHOCTU MepcoHata Heao-
CTaTKOB. [leAaTeNbHOCTb COTPYAHUKOB YUPEXAEHWIA 1 OpraHoB
YWNC ponxkHa Haxo4mTbcs nog npucTasibHblM BHMUMaHMEM BCe-
ro obuecTsa, CTaTb 60nee «NpPo3pavyHoOn» Ans nNpeacTaBuTenen
06LLIECTBEHHBIX 00bEAMHEHWNIA, CPeCTB MaccoBOl WMHMOpPMa-
LMK, OTAEMbHbIX TPaXKaaH.

Takum 06pa3omM, KOHTPO/Ib 3a AeATENIbHOCTLIO MepcoHana
YUPEXAEHNA U OpraHoB, WUCMOSHAIOWMX Yro/ioBHbIE HaKa-
3aHWs, — 3TO Lie/IeHanpas/ieHHas opraHu3ytoLlas cCucTemMHas
[eATeNbHOCTb YMOSTHOMOYEHHbIX OPraHoB MeXAYHapoAHOro
coo0LLecTBa, rocyapcTea U UHCTUTYTOB FPaX4aHCKOro obLue-
CTBa N0 YCTaHOB/IEHWIO COOTBETCTBUS UCMONHEHUSA YTrO/OBHbIX
HakasaHWi HOpMaTMBHO-MPaBOBbIM CTaHAapTaM U KOPPEeKTU-
pOBaHWe BbISBIEHHbIX OTKIOHEHWIA MpY MOMOLLM MPaBOBbIX
CpepcTs.

CucTema KOHTPONS BKNOYAET B Cebs CneaytoLLve 3/1EMEHTI
(noacucTemsl): 1) opraHM3auMOHHO-PYHKUNOHaNbHAA CTPYK-
Typa (Lenm, NPUHLMNbI, 06LEKT, NPeAMeT, CYOBLEKTbI U UX KOM-
neTeHUMs, BUAbl KOHTPOAA); 2) MexaHu3M (MeToAbl, CpeacTBa,
(hopMbI KOHTPONS); 3) NPOLECC KOHTpona®.

O6bLEKTOM KOHTPO/IS B YKa3aHHOI cepe ABNAIOTCA 06LLe-
CTBEHHble OTHOLLEHMS, BO3HMKaKOLLME NO MOBOAY W B Mpo-
Lecce Cnye6HON AeATeNIbHOCTU NepcoHana yupexaeHuin un
OpraHoB, WCMOMHAKWMUX YronoBHble HakasaHusa. pegmeT
KOHTPONA — 3TO COCTOAHNE 06bEKTA KOHTPONA, ero COOTBET-
cTBue KoHCTUTYunn PP, MeXayHapoAaHbIM MpaBOBbIM aKTam,
3aKOHOAaTeNbCTBY O (PefepasibHON rocyAapCTBEHHON Cnyxoe,
Yr0/10BHO-MCMNOTHUTEIbHOMY 3aKOHOAATENIbCTBY U MHBIM HOp-
MaTUBHbIM MPaBOBbLIM aKTaMm.

CyObeKTbl KOHTPONA 328 UCMOSIHEHNEM YTO/IOBHbIX HaKa-
3aHWiA YCTaHOB/EHbI B YTO/IOBHO-UCMOMTHUTENIbHOM 3aKOHOAR-
TenbcTBe. B cooTBeTcTBUYM CO CT. 24 YUK P® npun ncnonHeHuu
CNY>Xe6HbIX 0053aHHOCTEN MOCELWaTh YYPEXAEHNS U OpraHbl,
MCNOSTHAIOLLME HaKa3aHWs, a COOTBETCTBEHHO U OCYLLECTBATb
KOHTPONb 6€3 cneymasbHOro Ha TO paspeLLeHns UMELT npa-
BO: lNpe3naeHT P®; lMpeacepatens MNMpaButensctea PP ; une-

! Cm. nogpo6Hee: 3y6apes, C. M. KOHTPO/b 3a ieATeNbHOCTbIO MepcoHa-
Na NeHUTeHUMapHoli cucTeMbl Poccun (UcTopms, Teopus, MeTogonorus). M.,
2005. C. 126-175.
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Hbl CoBeTa ®Pefepaumun n genyTtatbl OCyAapcTBEHHON [yMbl
depepanbHoro CobpaHms P®; YNonHOMOYEHHbI MO npaBam
yenoseka B P®; npe3neHTbl 1 rnasbl NMPaBUTENbCTB CyObeK-
TOB P®; yno/HOMOYEHHbIE MO NpaBaM YesioBeka B CyObeKTax
P®, rnasbl 0praHoB MeCTHOI0 CaMOoynpaB/ieHUss — B Mpeaenax
COOTBETCTBYIOLLUMX TEeppUTOpUiA; eHepanbHbI Npokypop Pd,
MPOKYpOpbl Cy6bekTOB P®, NoAUYMHEHHbIE UM MPOKYPOPbI, a
TaKXXe NPOKYpPOPbl, HEMOCPeACTBEHHO OCYLUECTBAAIOWLME Haf-
30p 3a WCMOJIHEHMEM HaKa3aHWi Ha COOTBETCTBYHOLUMX TEPpU-
TOPUAX; LOMKHOCTHbIE NMLA BbILWECTOALMX OPraHoB; CyAbu
Cy[l0B, OCYLLECTB/AIOLLMX CYL0NPON3BOACTBO Ha TEPPUTOPUSAX,
rfe pacnonoXeHbl YUpeXAeHUs 1 opraHbl, UCNOMHAOLWMNE Ha-
KasaHvs; fenyTaTbl U YfieHbl 0OLLECTBEHHbIX HABMOAATEbHbIX
KOMMWCCWIA, OCYLLECTBAIOLWMNX KOHTPONb 3a [eATe/IbHOCTbHO
YUPEXAEHWUI 1 OPraHoB, UCTONHAOLWMX HaKa3aHus, — B npeje-
nax COOTBETCTBYHOLLUX TEPPUTOPUIA.

Kpome TOro, cornacHo ct. 38 3akoHa 00 yupexzaeHusx,
NCNOMHALWMX YrOMNOBHbIE HaKa3aHUs, NMPaBoOM KOHTPOMA 3TUX
YUpeXAeHWIA HafeneHbl NPeACTaBUTENIN MEXAYHAPOAHbIX (MeX-
rOCYAapCTBEHHbIX, MEXMPaBUTENbCTBEHHbIX) OpraHu3auuii,
YMO/IHOMOYEHHbIE OCYLLECTB/IATL KOHTPO/Ib 3@ CO6MOLEHNEM
Mpas YeroBeka.

B 3aBMCYMOCTY OT CyOBLEKTOB KOHTPO/IS Pa3/InyaloTCa Mex-
AYHAPOLHbIN, rOCYAapCTBEHHbIN N 06LLECTBEHHbIV KOHTPONb.

MexayHapoaHbIi KOHTPO/b MPeAyCMOTPEH MeXayHapoa-
HbIMW NPaBOBLIMY aKTaMW O NpaBax YefioBeKa, B MepByl0 Oue-
peas MexXayHapoAHbIM MakTOM O FPaX4aHCKUX U MonMTuYe-
cknx npasax (1966 r.), KoHBeHLMeNn NpOTMB NbITOK U APYrMX
YECTOKMX, BECUENTOBEYHBIX WM YHIKAIOLMX AOCTOMHCTBO BU-
[0B 06palleHns 1 HakasaHus (1984 r.), EBponeinckoi KOHBeH-
LMeln 0 3almTe MpaB YenoBeka ¥ OCHOBHbIX cB060f (1950 r.),
EBponeiicKoi KOHBEHLMEN N0 NpeaynpeXxXaeHnio NbITOK 1 6ec-
4e/I0BEYHOIO WM YHUDKAIOLLEro AOCTOVHCTBO 06paLleHns unm
HakasaHus (1987 r.). Micxoaa n3 3aKpenieHHbIX B 3TUX AOKY-
MeHTaxX MOIOXEHWIA, KOHTPO/bHbIMW OpraHamMy COOTBETCTBEH-
Ho aBnaoTca KomuteT no npasam yenoseka OOH, Komutert
OOH npoTumB nbITOK, EBponeiickmii Cyz No npasam YesoBeka,
EBponenckuii KOMUTET MO NPeaynpPeXXAeHUI0 MbITOK.

10 pekabps 1985 r. CCCP nognucan KoHseHumio OOH npo-
TVUB MbITOK W APYTUX XXECTOKUX, BECHENOBEYHbIX WM YHUXKA-
IOLLMX JOCTOMHCTBO BMUAOB 06paLleHns 1 HakasaHus (1984 r.).
31a KoHBeHLMs Oblna paTnguumpoBaHa ¢ OroBopKaMmn yka-
3om [Mpesnguyma BepxosHoro Coseta CCCP ot 21.01.1987
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Ne 6416-XI1 v BcTynuna cuny 26 nioHa 1987 r. CornacHo cr. 19
KoHeeHumn CCCP B03/10XMNN Ha cebs 0653aHHOCTb PerynsipHo
npeacrtasnate Komutery OOH npoTuB MbITOK LOKAaAbl O CO-
6n04eHNN NpaB YesioBeKa M NpeaoTBpaLeHn MbITOK (B TOM
yucae U Npy UCNOMHEHUW YrOMOBHbLIX HaKasaHWid). 3TO CTano
MepBbIM LLIAroM B pacrnpocTpaHeHU MeXAyHapoLHOro KOHTpO-
NS Ha NeHWTeHUMapHble yupexxaeHus Corosa CCP.

5 nona 1991 r. BepxosHblii CoBeT CCCP npuHsn psg fo-
KYMEHTOB, PacLIMPAIOLMX BO3MOXHOCTU MEXLYHapOAHOro
KOHTpONSA 3a cob/I0feHeM npas 1 cBOBOZ YenoBeka B MecTax
nuweHuns csobopbl. COOTBETCTBYHOLMMU MOCTAHOB/IEHNAMMN
BbICLUMIA OpraH 3aKOHOAATeNIbHOM BIaCTU 3aKpenua Npucoeau-
HeHne CCCP k dakynbTaTMBHOMY MPOTOKONY MexayHapoa-
HOr0 MakTa O rPaXAaHCKMX 1 MOAUTUYECKMX npasax (1966 r.),
NpuU3HaI KOMMeTeHUMI0 KomuTeTa o rnpasamM YesioBeka B COOT-
BETCTBUM CO CT. 41 [MaKTa, CHAN OroBOPKY B OTHOLUEHMK cT. 20
KoHBEeHLMM NMPOTMB MbITOK U APYTMX XXECTOKMX, GecyenoBey-
HbIX WM YHUKAIOLMX LOCTOMHCTBO BUAOB 0OpalLeHns u Ha-
KasaHua v npusHan KomneteHunio KomuTeTa NpoTvB NbITOK B
COOTBETCTBUM CO CT. 21 1 22 KoHBeHuuW. B cBA3K C 3TUM B
CCCP nosBuinch e HOBble (DOPMbl MEXAYHAPOAHOr0 KOH-
Tponsa: ykasaHHble Komutetol OOH nonyunnn npaso npuHu-
MaTb U paccMaTpyBaTb COOOLLEHUA APYryX rocyAapcTs U UH-
AviBUAYabHbIE Xanobbl NNL, HAXOAALLMXCA MOA HOPUCANKLMEN
CCCP, 0 HapyLleHuM npaB YesioBeka U NPUMEHEHUN MbITOK.

[anbHeiwee pa3BuTME MeXAYHapOAHbIA KOHTPO/Mb 3a
COOM0AEHVEM NPaB YesioBeKa B MeCTax JIMLLEHNSA CBOOOAbI M0-
nyyun yxe nocne pacnaga CCCP. B cBfA3u CO BCTyN/eHUEM
Poccun B Coset EBponbl 28 espans 1996 r. MpesungeHT PP
nognucan KoHBeHUMIO O 3aliuTe HpaB YesloBEKA M OCHOBHbIX
cBo60g (1950 r.) n EBpOMeicKyt0 KOHBEHLMIO N0 Npeaynpex-
AEHUNIO MbITOK U GECYEN0BEYHOTO WM YHUXKAIOLLIErO JOCTOWH-
CTBO 06paLLeHns un HakasaHus (1987 r.). MNepBblii JOKYMEHT
6bin patuguumnposaH ®epepanbHbiM 3akoHoM 0T 30.03.1998
No 54-®3 «O patudukauny KoHBeHUMM O 3awuTe npas ye-
NOBEKa ¥ OCHOBHbIX CBOGOA U MPOTOKOMIOB K Heli». Cornac-
HO CT. 1 gaHHoro 3akoHa Poccuiickas ®epepauns npusHaia
KOMMeTeHUMI0 EBpONENicKoli KOMUCCMM NO MpaBam YesoBeka
n EBponeickoro Cyaa no npaBam 4esioBeKa Mo paspeLleHuio
3anBneHnsa (Xkanobol) NKOGOro mua (B TOM YUC/e U OCYXKIeH-
HOr0), HenpaBUTEe/IbCTBEHHON OpraHu3aLunm uayM rpynnbl an,
KOTOpble YTBEPXKAAIOT, YTO OHW ABNAKOTCA XEPTBaMU HapyLue-
HMs Poccuiickoil ®Pefepaumeil x npas, U3NOXEHHbIX B KOH-
BEHLMU M yKa3aHHbIX B MpOTOKONAX K Hel, B Cny4yasx, Korga
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npegnonaraeMoe HapyLleH1e MMesio MecTo MOoC/e BCTYM/IeHNS
W [eNCTBYE 3TUX LOrOBOPHbIX aKTOB B OTHOLLEHUW POCCUIACKON
®epepaymn. KoHBeHUMa BCTynuia B cuny gna Poccumn 5 mas
1998 r. C 1 HosGps 1998 r. cTana AelicTBOBaTb HOBasA pedak-
ums KoHBeHUMK, ynpasgHuBLIas EBPOMEncKyto KOMUCCUIO Mo
npasam 4enoBeKa 1 MpefyCMOTPEBLUAA U3MEHEHME CTPYKTYpbI
1 nopsiaka AesTensHOCTU EBponeiickoro cya.

EBponeiickas KOHBeHUMA MO NpefynpexaeHunto MbiToK W
6ecyenoBeyHOro MAN YHMXaroLero AOCTOMHCTBO obpaLleHuns
WM HakasaHus 6blna patuguumnposaHa defepasibHbIM 3aKO-
HOM OT 28.03.1998 No 44-®3. KoHBEHLMA BCTYNWUIa B CUIy
ans Poccun 1 ceHTabps 1998 r. CornacHo cT. 2 KoHBeHLuUK
uneHbl EBpoOMeiickoro KommTeTa NPOTHB NbITOK UMEKT NpaBo
rnoceLaTs /ltobble MecTa, rAe CofepXXaTcs ML, NINLLIEHHbIE CBO-
004bl roCyfapCTBEHHON BNACTbHO.

Co3faHune aHanorMyHoro MHCTUTYTa — logkommTeTa no
MpeAynpPeXXaeHUo MbITOK U APYTUX XKECTOKMX, BecyeioBeYHbIX
UM YHUKAIOLLMX JOCTOMHCTBO BUAOB 00paLLeHNs U HaKa3aHWs
Komuteta OOH npoTvB MbITOK MPefyCMOTPEHO B COOTBET-
CTBUM C PaKybTaTUBHbLIM NMPOTOKONOM K KOHBEHLUMM MpoTVB
MbITOK N OPYTUX XECTOKMX, GECHENOBEUYHBIX WU/ YHUXKAIOLLMX
[OCTOMHCTBO BMOB 06paLleHns 1 HakasaHus. STOT AOKYMEHT
Obin NpuHAT 18 aekabpa 2002 r. Pesontoymeit 57/199 Ha 77-m
nneHapHOM 3acefaHun 57-i ceccum eHepanbHO Accambrien
OOH. TNpoTokon OTKPbLIT 4718 NOAMNUCAHWSA, paTUdUKaumMn u
npucoegnHeHus ¢ 1 axsaps 2003 r. C ero nognucaHnem un pa-
TUhuKaumein Poccus Bo3bMeT Ha cebs 0653aTeNlbCTBa He TO/b-
KO paspeLunTb MoceLleHne MeCT IULWEHNs CBO6OAbI YieHaMu
MoskomuTeTa (CT. 4), HO 1 cO34aTb NOAOGHbLIA OTEYECTBEHHBI
opraH (cT. 3). Tem cambIM MOSABATCSA HOBble (POPMbl MeXAyHa-
POAHOr0 KOHTPOA 3a COB/MI0LEHNEM MPaB Ye/l0BEKA B MCMPaBu-
TENbHbIX YUPEXAEHMUSX.

Takum 06pa3oM, BbILENAT YeTbipe POpMbl MEXAYHapPOA-
HOr0 KOHTPONS: Nepuoanyeckoe npeactaBieHne POCCUIACKOi
defepalmeli LOKNAA0B O COGNOAEHUN NpaB YeloBeKa, B TOM
yncnie NPY UCMONHEHUW YTONIOBHLIX HaKa3aHWid; coobLieHNs
MHOCTPaHHbIX rOCyfapcTB O HapylleHusx B Poccuiickoir Pe-
Jepauuy npae OCYXXAEeHHbIX, MPUMEHEHUN K HUM MbITOK, ApY-
VX YKECTOKMX, 6eCUENIOBEYHBIX N YHUKAIOLLMX JOCTOMHCTBO
BMA0B 06paLLeHNa UKW B3bICKaHWSA; UHAVBUAYaIbHbIE XKao0bl
OCYXXJEHHbIX W NULL, OTOBIBLLUMX YrO/OBHOE HaKasaHue, Ha Ha-
PyLLEHWE X TPaXAAHCKUX U MOIMTUYECKUX MPaB BO BPeMs OT-
OblBaHUA HaKa3aHWs; MoceLleHne YneHamy EBponeinckoro Ko-
MUTETA MO MPeAYNPEXAEHNIO MbITOK MECT INLLEHNA CBOOOABI.
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7.2. ToCyaapCTBEHHbIA KOHTPO/b 3a [AeATENIbHOCTHHO
nepcoHasia YYpexaeHunii 1 opraHoB, UCMO/HSIOWMX YTron0B-
Hble HakasaHus

"oCyapCTBEHHbIV KOHTPO/Ib 3a 4eATe/IbHOCTbI0 NepcoHana
YUPEXAEHWUIA 1 OPraHoB, UCMOHAKLLMX Yro/I0BHbIE HaKa3aHWs,
BKNtOYaeT B Ce05i HECKO/bKO BUAOB: NPE3UNAEHTCKNIA KOHTPO/b,
OCyLLEeCTBNSEMbIA pe3ngeHToM PD 1 ero npeactaBUTENsS MU,
napnameHTCKWiA KOHTponb — PefepasibHbiM CobpaHuem P® n
ero nasatamu, oTAenbHbIMK YneHamu CoseTta Pefepaumm n fe-
nyTatamu [FocyfapcTBeHHON [lyMbl; KOHTPO/b MNpaBuTenscTBa
P®, (esepanbHbIX OpraHoB UCNONHUTENbHON BnacTu (MuHIOC-
Ta Poccun, ®CNH Poccun n TepputopuanbHbIX OpraHos
YWC); cypebHblil KOHTPONb — CyAamu 06LLel HpUCLNKLNN,
apouTpaXXHbIMY CyAamu; NpaBo3aliMTHbIA KOHTPONb — YNon-
HOMOYeHHbIM M0 MpaBam 4enoBeka B Poccuiickoin ®egepauuu,
YMO/IHOMOYEHHbIMU MO MpaBaM YesioBeka B Cyb6bekTax Pd;
MPOKYPOPCKMIA HAZ30p — OpraHaMu NpokypaTypbl P®; duHaH-
COBbIA KOHTPONb — CyeTHoi nanato PP, MuHhuHom Poccum
1 MOABEAOMCTBEHHBIMU eMy (heflepasibHbIMU CyXK6amMu.

Takum 06pa3om, KOHTPONb 3a AeATeNbHOCTbIO NepcoHana
YUPEeXAeHU N OpraHoB, WCMOMHAOWMX YrON0BHbIE Hakasa-
HWA, OCYLLECTBNAT roCyAapCTBEHHbIe OpraHbl U JO/MKHOCT-
Hble N1ua, NPeAcTaBAloLLME pPasNNYHbIE BETBU FOCYAapCTBeH-
HOM BnacTW. ocyfapcTBeHHbIe OpraHbl U UX AOMKHOCTHbIE
nnya Ans BbINONHEHUS KOHTPOSIbHbIX (PYHKLMIA N0 3aKOHY
HafenalTCca rocyAapCTBEHHO-BMACTHLIMW MOHOMOUYUAMMU,
CYTb KOTOPbIX COCTOWUT B TOM, YTO CYyOBEKTbI FOCYAapPCTBEHHO-
ro KOHTPONsA B Mpefenax CBOel KOMMETEeHUMW MOryT AaBaTb
MepcoHany yuYpeXxaeHuid u opraHoB, WCMOHAKOLWMX Yron0B-
Hble HaKa3aHus, 06a3aTe/ibHble A4/19 UCMOJIHEHUA YKa3aHus, a B
Cy4yae UX HeUcnosiHeHWs CTaBUTb Mepef COOTBETCTBYHOLLUMU
opraHamu BOMpoc 06 3TOM /IMBO HernocpeACTBEHHO NMPUMEHATb
Mepbl rOCYAPCTBEHHOIO MPUHYXAeHUA. Tpu nNposegeHUn ro-
CYAapCTBEHHOIO KOHTPONA Mpeo6s1afatoT BACTHbIE, XeCTKue
opraHv3aunoHHble opMbl. B 4aCTHOCTM, OCYLLECTBAAKOTCA
MPOBEPKMW, NHCMEKTUPOBAaHNA, pPeBM3nK, 3acnyLinBaHe oTye-
TOB PYKOBOAMTENEN YUPEXAEHWUI U OpraHoB, WUCMONHSAOLLNX
Yro/IOBHbIE HaKa3aHWs, a Takke 0006LeHne 1 aHanu3 cTatu-
CTUYECKUX N MHbIX MH(POPMALMOHHBIX MaTepuaioB O pas/ny-
HbIX acrnekrtax fgestensHoctn YUC.
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Cratbk 19—24 YUK P® cofepxxat HOpMbI, onpeaenstowme
HOpUANYECKOe COepXXaHne (hopM KOHTPOMbHOW AeATeNbHOCTH
pasfMYHbIX Cy6beKTOB. pn 3TOM 3aKOHOAATe/lb UCMO/b3Y-
eT pa3HoobpasHble HPULNYECKUE KOHCTPYKUUKU. HopMbl 0
KOHTpoOse (hefepasibHbIX OpraHoB rocyAapCTBEHHOW BfacTu
(ct. 19), BEeOMCTBEHHOM KOHTpOne (CT. 21), NpOKYpPOPCKOM
Hagszope (CT. 22) ABNATCA 6/1aHKETHLIMU, A1 YCTaHOB/IEHUS
(hopM KOHTPONIbHON AeATeNbHOCTM He06X0AMMO 06paTUThLCA
K COOTBETCTBYHOLLUM 3aKOHaM W MHbIM HOPMAaTUBHbLIM aKTam,
Hanpumep K ®efepanbHOMY KOHCTUTYLWOHHOMY 3aKOHY OT
26.02.1997 Ne 1-dK3 «O6 YNonHOMOYEHHOM MO NpaBaMm Ye-
noseka B Poccuiickoin ®egepaunmn», YMNK PO, MK P, de-
fepanbHoMy 3aKoHY oT 17.01.1992 Ne 2202-1 «O npokypaType
Poccuiickori ®egepauum» 1 ap.

B cootBeTcTBUM cO CT. 19 YUK P® thegepancHble opra-
Hbl FOCYJapCTBEHHOM BMacTW HafeNeHbl MPaBoOM KOHTPO/S 3a
[eATeNbHOCTBIO YUPeXAEHU U OpPraHoB, UCMOMHAKLMX HaKa-
3aHua, U ux nepcoHana. MopsAAoOK OCYLLEeCTBNEHUS KOHTPONS
perynupyetcs 3aKoHoAaTeNbcTBOM P .

KoHcTuTtyums P® (cT. 11) oTHOCUT K (heaepanbHbIM opra-
HaM rocyfapcTBeHHoI BnacTu lMpesngeHTa Pd, deaepanbHoe
CobpaHue (CoseT defepauun 1 FocyaapcTeeHHyo Aymy) PO,
MpasutenscTeo P®, cyabl PO.

KoHTponbHbIA cTatyc [lpesngeHTa P® saBnsetca ua-
CTbIO ero 06Llero KOHCTUTYLMOHHO-NPaBOBOro CTaTtyca, Ko-
TopbIi onpeaeneH ct. 80—93 rn. 4 KoHctutyymm P®. Ero
KOHCTUTYLUMOHHO-NpPaBoBas CYLIHOCTb PacKpbiBaeTcs uepes
Npu3Haky, KotopbiMn pe3ngeHT PP xapakTepusyetca Kak:
rnaBa rocyaapctea; rapaHT KoHctuTyuun P&, npas n cBo6oj
yenoBeka M rpaKAaHVHa; BEPXOBHbIA aBHOKOMaHLYOLLMIA;
CyObLEKT 3aKOHOAATENbHOrO npouecca. B cBasn ¢ atum lMpe-
3AeHT P® oCyLLecTB/sSeT KOHTPO/b 33 AeATeNIbHOCTLIO Nnep-
coHana YW C nocpeAcTBOM pacCMOTPEHNS XKanob 1 3asBNeHl
OCYXX[iEHHbIX, XOAATalnCTB 06 MX NOMWIOBAHUMN.

B 60/blUeli Mepe KOHTPO/IbHbIE MOTHOMOYMSA B YacTW OCY-
LLLeCTB/IEHNA KOHTPOAA 3a 4eATeNbHOCTHI0 NEepcoHana yupex-
[EHUIA N OpraHoB, UCTIONHAIOLLMX HaKazaHWs, NpejonpesieneHsbl
TOV ponblo, KoTopyto Mpe3naeHT PP urpaet B chepe opraHu-
3aUmn U PYHKLMOHMPOBAHMSA 3TUX OPraHOB MCMOHUTENbHON
BnacT. O6LLas KOHTPO/IbHAsA KOMMNETEHLMA 3eCb OCHOBaHa Ha
KOHCTUTYLIMOHHbIX HOPMaX, 3aKPenftoLWwmnX UCKIHUNTENbHBIE
npasomoumns MNpesungeHta PO (n. «a» — «B», «O» CT. 83, 4. 3
cT. 115 n ap.). OfHVM 13 BaXKHENLUNX NOAHOMOUMiA Mpe3naeH-
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Ta PP ABngfeTca ero yyactve B (pOpMUPOBAHUN CUCTEMBI UC-
NONHUTENbHOW BNacTW.

Yka3 lNpesngeHta PP ot 09.03.2004 Ne 314 onpepgenvn
HOBYIO CTPYKTYPY (hefiepasibHbIX OPraHoOB WCMNONHWUTE/IbHOMN
BracTu 1 3akpenun ctatyc ®CWH Poccum Kak thefepanibHo-
ro opraHa WCMOMHUTENbHOW BNacTW, PYKOBOACTBO KOTOPbIM
ocyuectengaeT lNpesngeHT Pd. [laHHOe NpaBOMOYUE [/1aBbl
rocyaapcrtea OCHOBaHO Ha rnpeanucaHun cT. 32 defepanbHOro
KOHCTUTYLMOHHOr0 3aKoHa ot 17.12.1997 Ne 2-®K3 «O [lpa-
BUTeNbCTBE Poccuitckoii ®eaepauum» o ToM, UTo pesnaeHT
P® pykoBOAUT M KOHTPONMPYeT AeATefIbHOCTb OTAENbHbIX
(hefilepanbHbIX OpraHoB WUCMOMHUTENIbHOW BflacTu. Peanusys
aTy (yHKumio, MpesngeHT PP cBomm Ykasom oT 13.10.2004
Ne 1314 ycTaHOBWA CTPYKTYPY, NpeaeNibHyt0 YACNEHHOCTb LieH-
TpanbHoro annapata ®CUH Poccun n hoHA onnaTbl TpyAa,
yTBepann MonoxkeHne o defepanbHOi Cny>K6e MCNONHEHWUS
HakasaHuii.

AHann3 nonoXxeHuli Ykasa No3BonsieT BblAeNNTb pafd Mon-
Homounii lMpe3ngeHta P®, CBA3aHHbLIX C OCYLLECTB/IEHVEM
KOHTPONA 3a AeATenbHoCcTbio nepcoHana ®CUH Poccun. B
YyacTHOCTW, lNMpe3naeHT P®: HasHayaeT Ha JO/HKHOCTL M OCBO-
60XaaeT OT AO/MHKHOCTM AupekTopa (M. 9) n 3amecTuTenen
anpekTopa deaepanbHoli cnyx6sl (n. 10); ycTaHaBAMBaeT KO-
NNYECTBO 3amecTuTenein ampektopa (n. 10), nepeyeHb AOMKHO-
CTeli BbICLLEro Ha4a/bCTBYHOLLEr0 cocTaBa COTPYAHMKOB YWC
1 COOTBETCTBYIOLLMX 3TUM [O/DKHOCTAM CreumaibHbIX 3BaHWiA
(n. 11)%; Ha3HauaeT Ha O/MKHOCTY BbICLLErO HaYabCTBYHOLIErO
cocTaBa COTpyAHMKOB YWMC 1 0CBOGOXAAeT OT YKa3aHHbIX
pomkHoctenn (n. 10).

Mpn oCyWecTBNEHUN KOHTPO/SIbHOW [AesTeNIbHOCTU B
paccmatpuBaemoii cepe MpesngeHT PO MOXET 1MCnonb30BaTh
1 apyruve hopmbl HEMOCPeACTBEHHOIO KOHTPOA — NIUYHOE No-
CELLeHMe YUPEeXAEHWIA 1 OpraHoB, UCMONMHAOLWMX HaKa3aHus;
paccMOTpeHWe AOK1a40B MUHUCTPA HCTULMN P® 0 COCTOAHWUN
paboTbl MO UCMOHEHUIO YIO/MOBHbLIX HaKa3aHWi, o6ecneyeHuno
YCNOBUIA COAEPXKaHUA OCYXXAEHHBIX U UL, COAEPXALLMXCS MOg,

! MepeyeHb JOMKHOCTEIN BBICLLIETO HAYaNLCTBYIOLLErO COCTABA B YUPEX-
JEHUsAX W opraHax yronoBHO-UCMONHUTENIbHOW CUCTEMbI U COOTBETCTBYHOLLMX
3TVIM [OMKHOCTAM CreLyabHbIX 3BaHWA yTBepXAeH Ykasom lMpesngeHta P
0T 21.03.2005 Ne 317 «O HeKkoTOpbIX Bonpocax defepasbHO CyX6bl UC-
MOMHEHWS HaKa3aHi». B 3TOM YKase YCTaHOB/IEHO KONWMYECTBO AOMKHOCTEN
(He Gonee 64 eAMHWL) BbICLLENO HAYaNLCTBYIOLLErO COCTaBA B YUPEXAEHUAX
1 opraHax YUC.
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CTpaXel, a TaKkxe Nno CO6/OAEHNI0 3aKOHHOCTU W MpaB Yeno-
NCKA B 3TUX YUPeXAeHUAX; 3acnyLumnBaHue pykoBoacTsa MuH-
tocta 1 ®CUH Poccum 0 cOCTOSAHUM Aen B NEHWUTEHLMapHO
CUCTeME; pacCMOTPEHME X0A4aTalNCcTB O MOMUNOBAHUM OCYXKAEH-
HbIX, XKano6 1 3adBNEeHWIA TpaXaaH, COTPYAHUKOB NMEHUTEHLM-
apHbIX YUPEXAEHWNIA, OCYXKAEHHBIX U Ap.

Ha ocHoBe HOpMaTVBHbIX NPaBOBbLIX aKTOB [1pe3ngeHT P®
Jenermpyet 4yacTb MONHOMOUNIA MO KOHTPO/KO CBOEA ALMUHU-
CTpauuy n ee CTPYKTYPHbIM nogpasgeneHuamM. KomneteHuus
KOHTPO/IbHBIX OpraHoB AgMuHucTpauumn MNpesvugeHTta Pd pac-
NPOCTPaHsEeTCA Ha BCe (hefepasibHble OpraHbl MCNOMHUTENBHOM
WNacTn U rocyfapCTBEHHBIX CMY>XKalnX, B TOM Yucne n Ha de-
AepanbHY0 CNyXX6y MCMONHEHUS HaKa3aHWIA 1 ee NepcoHan.
DYHKUMN KOHTPONA B AgmuHucTpauun MNpesngeHTta PO ocy-
LUECTBNAOT PasnNyHbIe NOAPAsAeNeHNA, B YaCTHOCTH crieuma:
N13MpoBaHHble — KOHTponbHOe ynpasneHue Mpesugerta Pd!
¥ NOSIHOMOYHbIe npeacTasuTeny MpesvgeHTa PP B eaepansb-
HbIX OKpyrax®.

KOHTpO/b BbICLUEro 3aKOHOAATENbHOrO opraHa CTpaHbl —
®epepanbHoro CobpaHusa P® 3a fedATe/IbHOCTLIO MepcoHaa
YUPEXAEHWIA 1 OPraHoB, UCMOHAOLLMX HaKa3aHWs, OCHOBaH Ha
NPUHLMNE pa3feneHns BnacTeid, CoOrnacHo KOTOPOMY BaXKHel-
LWein hyHKUMEN napnameHTa ABNSETCS KOHTPO/b 38 UCMOMHU-
Te/bHON BNacTbio. B deaepasibHOM KOHCTUTYLMOHHOM 3aKOHe
«O MpasutenbcTBe Poccuiickoii degepaunn», degepanbHOM
3akoHe ot 08.05.1994 Ne 3-d3 «O craryce uneHa Coseta de-
Aepauum n ctatyce fenytata ocygapctBeHHol Aymbl dege-
panbHoro CobpaHus Poccuiickori Pepepauymmn», PernameHTax
"ocypapcTBeHHon Aymbl 1 CoBeTa defepaumm NpesycMOTPeHb!
pasnnyHble (HOPMbl KOHTPONSA. B 3aBMCUMOCTM OT CyObLEKTOB,
OCYLLECTB/AOLWNX KOHTPONb, ero opraHu3aloHHO-MpaBoBble
(hOpMbl MO>XHO YC/IOBHO MOAPa3feNnTb Ha napiaMeHTCKue
(MHMUMMPpYtOTCS GONBLIMHCTBOM NpeAcTaBUTeNel Nanatbl) W
VHAMBUAYANbHBIE Y CBA3AHHbIE C JeATENIbHOCTbIO OTAE/bHbIX Y/ie-
HoB CoBeTa ®efepauun, aenyTaToB ocyaapcTBeHHoOl [yMbl.

KONNeKTMBHbLIA KOHTPONb CO CTOPOHbI PeaepansHoro Co-
OpaHMa OCYLLEeCTB/IAETCA MPEX /e BCEro NOCpeiCcTBOM YCTaHOB-
NeHns B (befepasibHbIX 3aKOHAX Kak CTaHZapToB (PYHKUMOHU-

! Cm.: Yka3s MpesngeHta PO oT 08.06.2004 No 729 «O6 yTBepX/AeHUN
MonoxeHns o KoHTponbHOM ynpaBneHun lMpesngeHTta Poccuiickoin dege-
paumn».

2 CMm.: Yka3 MpesngerTa PP ot 13.05.2000 Ne 849 «O MOMHOMOYHOM Npes-
ctaBuTene Mpe3naeHTa Poccuiickoii depepaumnn B heepabHOM OKpYTe».
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poBaHuA nepcoHana YMC, Tak 1 MexaHn3Ma KOHTPONA 3a ero
[eATenbHOCTbI0. Havbonee 3HaUMMbIMK B 3TOM MNaHe ABAAIOT-
cs YUK P® n 3akoH PO «O geATenbHOCTU YUPeXXAeHUA ©
OpraHoB, MCMOJ/HAIOLLMX YroN0OBHbIE HaKa3aHWA B BUAe nuLle-
HWS CBOOOLbI».

Kpome 3T0ro, B HacTosiLee BpeMs napsiaMeHTCKue (hopmbl
KOHTPONSA BK/IOYAOT B Ceba mapnaMeHTCKMe 3anpochkl, napna-
MEHTCKMe cnyLwaHus, oT4yeTsl Mpasutensctea PP 06 ncnonHe-
HUK GIOKeTa, Nap/iaMeHTCKMe pacciefoBaHns u ap.

CornacHo feicTBytoLLEMY 3aKOHOAATeIbCTBY NapnameHT-
CKMIA 3anpoc NpPUHUMAaETCS 60/bLUMHCTBOM r0/10COB OT O6LLEro
KO/IMYeCTBa Y1IeHOB MW [enyTaToB COOTBETCTBYIOLLEW nanatbl
®epepanbHoro CobpaHusa. [oMKHOCTHOE ML, KOTOPOMY Ha-
npaBfieH Takol 3anpoc, LO/MKHO AaTb Ha Hero OTBET B YCTHOM
(Ha 3acefaHMM COOTBETCTBYHOLLE Manatbl) MAM MUCbMEHHOW
(hopme He nosgHee 15 fHei co AHA MOMyYeHUs 3anpoca Unu B
MHOW YCTaHOB/IEHHbI ManaToi cpok. TekcT 3anpoca ny6aunkKy-
eTca B «[apnameHTCKON rasere».

Ha napnaMeHTCKUX cnyLiaHusx, NpoBOAMMBIX MO MHULMa-
TBe CoBeTa ["ocyaapcTBeHHOM [lyMbl, KOMUTETOB Y KOMUCCHUIA
CocyfapCTBeHHOW [yMbl, AenyTaTCKMX 00beAvHeHWUIA, 06CyX-
[alTCA BOMPOCHI, OTHECEHHbIE K BefeHMto [0CyAapCTBEHHOM
Oymbl KoHcTUTyumeid Pd. MapnameHTCKUe cyllaHus, Kak
npasunno, OTKPbITbI 4/ CPELCTB MAcCoBOM MH(opMaLum, obLLe-
CTBEHHbIX 06beANHEHNIA N 0BLLECTBEHHOCTH, HA HUX NpUriaLla-
tOTCA MpeACTaBUTENIN Pa3/INYHbIX FOCYLAPCTBEHHbLIX OpraHoB.
CnyLwaHns 3aKaH4YMBaKOTCA YTBEPXKAEHWEM PEKOMeHAALWA no
06Cy>KaeMoMy BOMPOCY, KOTOPble NMPUHUMAKOTCA MyTeM OLO-
OpeHns BOMbLUMHCTBOM MPUHABLUMX YYacTue B NapiaMeHTCKMX
cnywaHusax genyTtatoB FocyaapctBeHHoM Aymbl. Matepuasbl
napnameHTCKMX CNyLlaHuiA Ny6anKyrTCS OTAeNbHbIM U3LaHu-
eM 1 MOryT 6bITb pasMeLLeHbl B MEPUOLMYECKON neyaTu. 3Tn
peKoMeHAaLMn He HOCAT 0653aTe/IbHOr0 XapakTepa, UX rnaBHas
LieNlb — BbISBUTb HEAOCTATKM U BbIpaboTaThb efnHbIe NOAXOAbI K
PELLEHNIO ONpefeNneHHON BaXKHON coLuanbHol 3agayun. Mpobn-
eMbl UCMOJIHEHMA YTONOBHbLIX HaKa3aHWii, obecneyeHns npas v
€B0OOOA, OCYXX[EHHbIX, OpraHu3auny 06LwecTBEHHOr0 KOHTPOSA
B MEHWUTEHLMapHON chepe HEOLHOKPATHO BOblIN NpeLMeToOM 06-
CYXXEHVS Ha NapiamMeHTCKMUX CAyLIaHUAX B MPOLUAbIe rogpl.

Bonpockl BblAeNeHNA N pacxofoBaHWUsA CPeacTB (eaepasb-
HOro GO[KETa, B YMCNe PaCXOAHbIX CTaTeil KOTOPOro OTAe/b-
HON CTPOKOW YyKasaHbl cpefcTBa Ha cogepxaHnuve YWC, 3a-



7.2. TocyaapCTBeHHbI KOHTPOMb 3a [eATEeNbHOCTbIO  MepcoHama.. 121

Tparueatotcs B oT4yeTe [NpaButenbctBa PP 06 MCNONHEHWM
6ropKeTa 3a npowlealnii MHAHCOBbLIW oA, NPeAcTaBnsSeMOro
n ocygapcteeHHy0 dymy. Kpome Toro, Ans NpoBepKu LieNieBo-
ro pacxofoBaHus nepcoHanoM YWC 61omKeTHbIX cpeacts o-
CyaapcTBeHHas [lyma MOXET fAaTb nopy4yeHne CUeTHOI nanate
P® npoBecT COOTBETCTBYIOLLME KOHTPOSIbHbIE MEPOMPUATHUS.
Mopo6Hble NopyyeHWs NOANeXaT 06a3aTeNlbHOMY BKIHOUYEHUIO
K NfaHbl U NporpaMMbl paboTbl CueTHOW nanatbl (CT. 10 depe-
pasibHOro 3akoHa 0T 11.01.1995 Ne 4-®3 «O CueTHOIN nanate
Poccuiickoli ®epaepatmmns»).

HoBoi1 aththeKTMBHON hopMOW NapniaMeHTCKOro KOHTPOAS
[O/MKHbI CTaTb NapnameHTCKWe paccnefosanus. CornacHo cr. 2
®epepanbHOro 3akoHa ot 27.12.2005 Ne 196-®3 «O napna-
MEHTCKOM paccnefoBaHun deaepanbHoro CobpaHus Poccwii-
CKoli Defepauun» LeNsMU NapiameHTCKOro paccnefoBaHus
ABNSAOTCA: 1) 3aWmTa rapaHTMpoBaHHbIX KOHCTMTYLMein PP
npaB 1 cBOOO/ YenoBeKa U rpaxjaHuHa; 2) obecrneveHne nana-
Tamn PepaepanbHoro CobpaHus PP KOHTpPONs AeaTensHOCTU
MpasuTensctea P®, deaepanbHbIX OPraHoOB roCyAapCTBEHHONA
BMaCTW, OPraHoB roCyapCTBEHHON BNacTu CyobLekToB Pd un
OpraHoB MEeCTHOTO Camoyrnpas/ieHUs MO YCTpaHeHUo (PakToB
1 06CTOATENLCTB, MOCAYXXMBLUMX OCHOBaHMEM [1A NpoBefe-
HUA NapaMeHTCKOro paccnefoBaHus; 3) BbIsiB/IEHWE MPUYNH
W YCNOBUIA BO3HUKHOBEHWNSA (HaKTOB M 06CTOATE/NLCTB, MOCNY-
XVBLUMX OCHOBAHWEM [/19 NPOBELEHUS MapiameHTCKOro pac-
CNnefoBaHUA, Y OKasaHue COLeNCTBUSA B UX YCTPaHEHNN.

B cooTBeTCTBMM C AaHHbIM 3aKOHOM Map/iamMeHTCKOMY pac-
CNefOBaHNI0 NPUMEHUTENIbHO K AeATENbHOCTU YUPEXAEHWUI 1
OpraHoB, UCMOJHAKLLMX HaKa3aHus, nogsiexar (akTbl rpyboro
WM MacCoBOr0 HapyLUeHUs rapaHTUPOBaHHbIX KOHCTUTYLMeN
P® npaB u cB06Oa YenoBeka M rpaxaaHnHa. OCHOBaHMSIMM
[N19 BO30Y>XXAEHUA MapiaMeHTCKOro paccnefoBaHus B MepByto
oyepefb AOMKHbI CTaTb 3HAYMTE/bHbIE Ype3BblyaliHble 06CTO-
ATeNnbCTBa (aKUMU HEeMOBUHOBEHWSA, Y/IEHOBPEAMUTENLCTBA Cpe-
[V OCYXX[EHHbIX, MaccoBble 6eCcnopsaKu, 3aXBaT 3a/10KHUKOB 1
ap.). Hnumatrea Bo36YXeHWS Nap/iaMeHTCKOro pacc/efoBa-
HUA NpuHagnexuT yneHam Coseta defepalun uam genyraram
"ocyaapcTBeHHOM [ymbl, a Takke YMNOoMHOMOYEHHOMY Mo Mpa-
BaM 4enoBeka B Poccuiickoin depepaumn.

depepanbHblii 3akoH 0T 08.05.1994 Ne 3-$3 «O craTy-
ce uneHa Coseta ®efepauun n cratyce genyrtata [rocygap-
cTBeHHON [ymbl ®efepanbHoro CobpaHus Poccuiickoii de-
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Jepauuun» 1 yronoBHO-UCMONHUTENbHOE 3aKOHOAATENLCTBO
npeaycMaTpyBatoT MHOroo6pasHble (OPMbl MHAMBUAYASIbHOTO
KOHTPONA 3a AeATeNIbHOCTHIO NepcoHana yUpexzaeHuidi n opra-
HOB, WUCMOJIHAKOLWMX Yron0BHbIe HaKa3aHWsA, CO CTOPOHbI y/e-
HoB CoBeTa defiepaumn 1 genyTtaToB [ocyaapcTBeHHOW [yMbl.
K HVUM cneflyeT OTHECTW: pacCMOTPeHUe NpesioKeHW, 3asB-
NEHUA 1 Xanob rpaxpaaH, B TOM YWAC/E U OCYXXAEHHbIX; Y-
HOe nocelyeHne yupexaeHunii YWC; BHeceHWe 3anpoca yneHa
Coseta ®egepauun, fenytata ocygapcteeHHon Aymbl (ge-
MyTaTCKOro 3anpoca) COOTBETCTBYIOLEMY [LO/HKHOCTHOMY
nuuy; obpalleHve ¢ BonpocaMu K dneHam lNpaBuTenscTea PO
Ha 3aceflaHNM COOTBETCTBYHOLWel Nanatbl ®efepansHoro Co-
6paHnsa PP (ocypapctBeHHas [lyma BrpaBe NPUrnacuTb Ha
«MPaBUTENbCTBEHHBIV Yac» MUHUCTPA HOCTULMK P®, AMpeKTo-
pa ®CUH Poccum 1 MHbIX JO/MKHOCTHBIX L), 0bpalleHme K
COOTBETCTBYHOLLMM LO/MKHOCTHBIM /iMLiaM C TpeboBaHWeM npu-
HATb Mepbl M0 HEMeA/IeHHOMY NpeceyeHnto 06HapyXXM1BLUIErocs
HapyLUeHNsa npas rpaxkaaH npyi UCMOMHEHUW YTOMOBHbIX Haka-
3aHWin 1 ap.

To o6cToATeNbCTBO, UTO PCUH Poccumn HaxoauTes B Befle-
HUW Tpe3ngeHTa PP, He 03HAYaeT UCK/IOYEHUA ee U3 Hpuc-
Avkumn Mpasutensctea P®. 310 06yCNOB/IEHO BO3/I0XKEHUEM
Ha lMpaBuTENbCTBO 334a4 B Chepe 0becneyveHNs 3aKOHHOCTH,
npas 1 CBO6OZ rpaxaaH, 60pb0bl C MPECTYMHOCTLIO (M. «e» 4. 1
cT. 114 KoHcTtutyummn P®, cT. 19 ®PefepanbHOro KOHCTUTYLN-
OHHOrO 3akoHa «O [MpaBuTenbCTBe Poccuiickoin Pefepaummn»),
KOTOpble MOTYT OCYLLECTBNATLCA [1paBUTENbCTBOM Yepes npa-
BOOXpPaHUTeNbHble opraHbl, B yactHocT ®CUH Poccun.

MpaBuTenbcTBO PP, 06nagas obLieii KOHTPONbHOW KOM-
neTeHumMed, CBOMM NPeAMETOM KOHTPONS MMeeT UCMOSHeHne
(hefepasibHbIMK OpraHamMn UCMOMHUTENLHON BnacTn KoHCTu-
Tyuun P®, defepabHbIX 32aKOHOB, MeXAYHapOoAHbIX LOr0oBO-
pos P®, aktoB [lMpesngeHta P®. Ocoboe MeCTo B KOHTpO/e
3aHMMalOT CTaHAapThl AeATENbHOCTU NepcoHana yupeXxaeHui
N OpraHoB, UCMOMHAILWMX Haka3aHWA, YyCTaHOB/MEeHHbIe [1pa-
BUTENLCTBOM B Mpefenax CBOMX MOJIHOMOYMA. B nepByto oue-
pedb, 3TO CBA3aHO C KafpoBbIM U MaTepuasbHO-TEXHUYECKUM
obecneyeHemM (YHKLWOHMPOBAHWUA YUPEXAEHU U OpraHoB
YWNC. MNpaBUTeN6CTBO ONPEAENseT N KOHTPOUPYET: CO34aHue,
peopraHn3aumio U MKBULALUIO YUPEXAEHWIA, NCMOMHAIOLLMX
HakKasaHWs; YMCNEHHOCTb JO/MKHOCTEN B YWIC, nognexatimx
3aMeLleHno MLaMn HavyanbCTBYHOLWEro cocTasa, U (efe-
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POMbHBLIMA FOCY/JaPCTBEHHBIMU TPAXAAHCKUMU CRY>KaLLAMA'®;
nepeyeHb NPeanpuUATUA U YUPEXAEHWIA, CO34aHHbIX AN 06e-
cnedeHuns aeatenbHocTn YWCT; HopMbl 0becrneyeHuns coTpya-
HUKOB Y IC opyXurem u cneumanbHbIMK CpecTBaMm; NOPSAOK
NPUHATUA Ha BOOpyXeHne YMC 06pa3LoB cnelmanbHol Tex-
HUKN 1 cneumanbHbIX cpeacTs. Kpome Toro, KOHTponvpyeTcs
COONIOJIEHNE MEPCOHANIOM YUPEXAEHWUIA, UCMOMHAOLINX HaKa-
3aHWsi, NPaBUTENbCTBEHHbLIX NOCTAHOB/EHWIA no ob6ecneyeHunio
COLMaIbHO-3KOHOMUYECKUX MPaB OCYXAEHHbIX .

CyLLHOCTHaA XapaKTepucTmKa CyLebHOro KOHTPons, faHHas
B CT. 20 YK P®, packpbIBaeT NMLWb Y4acTb (DOPM, UCMOMb3Y-
eMbIX Cyfamu MNpU OCYLLECTB/IEHUN KOHTPONIbHOW AesTeslb-
HOCTW. B mexaHu3me cyfebHOro KOHTPONs 3a LeATe/IbHOCTbIO
MepcoHasia YUpeXaeHWii 1 opraHoB, UCMOJSTHAKOLLMX YrOM0BHbIE
HakasaHus, y4yacTBYHOT KaK Cy/bl, MOCTaHOBMBLLME MPUTrOBOP,
TaK W CyAbl, PacrnonoXeHHble N0 MeCTy WCMO/IHEHUSA Yro/i0B-
HOroO HakasaHus (cT. 396 YTIK P®).

MepBble M3 HWUX OCYLLECTBAAKOT KOHTPO/Ib MOCPELCTBOM
MOYyYeHNs YBEAOM/IEHWIA OT YUPEXAEHWUIA N OPraHoB, UCMO/HSA-
WX HakasaHudA. B cootsetcTBumM ¢ 4. 6 cT. 393 YTIK PO
yUpexzaeHve Wan opraH, Ha KOTOpble BO3/I0XEHO WCMOJSIHEHe
HakasaHus, AO/DKHbI M3BeWaTb CyA, NOCTaHOBWBLUMIA MPUro-
BOP, 0 MeCTe OTObIBaHUS HaKa3aHWs OCY>XAEHHbIM.

Cyabl, pacrnonoXeHHbIe M0 MeCTy 0TObIBaHWUS OCY>KAEHHbIM
YrO/IOBHOr0 Haka3aHus, peasm3ytoT KOHTPO/IbHbIE MOHOMOUNS
Mpyv PaccCMOTPEHWUM BOMPOCOB 06 YC/I0BHO-LOCPOYHOM OCBO-
60XAeHNN OT OTObIBAHMS HaKa3aHWS, O 3aMeHe HeoTObITOl
4aCTW HakasaHua 60/ee MATKMM BULOM Hakas3aHus, 06 0CBO-
60XAEHUN OT HaKa3aHWS B CBS3WN C 60MIE3HLIO OCYX/AEHHOrO,
06 OTCpPOYKEe OTObIBAHUA HaKa3aHWsi GEPEMEHHbLIM YKEeHLLMHAM

! Cm.: noctaHosneHvne Mpasutensctsa PP oT 12.08.1994 Ne 922 «O6
YTBEPXAEHUN HOPMATMBOB LUTATHOW UMCNIEHHOCTU MEPCOHaNa YUpeXaeHui,
MCMONMHSIOLLMX YrONOBHbIE HAaKa3aHWs B BUAE NULLEHUA CBOOOSbI, U YUpeX-
[EHWW, NCMOMHAIOWMX YrONOBHbIE HaKa3aHWUsA B BUAe NULIEHNs €BO6OfbI, C
0COBbLIMW YCNIOBUAMU XO3AWCTBEHHON AEATENbHOCTU, @ TaKKe CeACTBEHHbIX
U30/IITOPOB Y O/I0BHO-UCNONHUTENBHOW CUCTEMBI».

2 Cm.: noctaHoBneHve MpasutenscTBa PP oT 01.02.2000 Ne 89 «O6
YTBEPXKAEHNN MEPeYHst BUAOB NPeAnpUATUR, YUPEXAEHNA U OpraHu3aLuii,
BXOJALLMX B YTOMOBHO-UCMONHUTENBHYIO CUCTEMY.

% Cm.: noctaHoBneHVe MpasutenscTea P® ot 11.04.2005 Ne 205 «O mu-
HUMa/bHbIX HOpPMaX MUTaHUS W MaTepuasibHO-6bITOBOTO 06eCNeYeHNs OCyX-
JEeHHbIX K NMLLEHWIO CBOGOAbI, & TaKKe 0 HOPMaxX MUTaHWUS W MaTepuabHo-
ObITOBOrO 06ecneyeHns MoOA03PeBaeMbIX U O0BBMHAEMbIX B COBEpLUEHUU
MPecTynfieHniA, HaXo4AWMXCA B CNEeACTBEHHbIX M30MaTOpax (egepanbHoi
CNYyXObl UCMOMHEHUS HaKa3aHWUi, Ha MUPHOE BPEMS».
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M KEHLMHaM, UMetoLLUM feTeld B Bo3pacTe 40 14 neT, a Takxe
06 M3MeHeHUW BUAA UCMPaBUTENILHOTO yupexaeHus (ct. 397
YK P®).

Oc060e MecTo B CyleOHOM KOHTPO/1e 3aH1MAeT pacCMOTPeHNe
Xanob 0CYyXXAEHHbIX U UHbIX MWL, Ha AEACTBUS agMUHUCTPaLN
yupexzaeHuii n opraHos (4. 2 cT. 20 YWK). Ecnm paHee oHO go-
MyCKanoch TOMIbKO B CreUuanbHbIX Cnyyasax, NpeaycMOTPEHHbIX
3aKOHOM, TO Tenepb MPOU3BOAUTCA MO O6LMM MpaBuiaM B CO-
OTBETCTBUM C 3aKoHofaTenbcTBOM P®. OcHoBaHMA M nops-
[OK paccMOTpeHVs NOA06HBIX Xanob npesycMOTPeH Hopmamu
rn. 25 MK P®, pernameHTMpyrOLWMMN NMPOU3BOACTBO MO Aenam
06 ocnapviBaHWKN peLLeHWit, feiicTBuii (be3aeicTBrSA) OpraHoB
rocyfapCTBEHHOIN BacTW, OPraHoB MECTHOIO CaMoynpaBneHus,
[O/MKHOCTHBIX /L, TOCYAAPCTBEHHbLIX U MYHULUNANbHBIX Cy-
Xawmx.

Apyrue opmMbl cyfebHOro KOHTPONS 3akpensieHbl B Npo-
LleccyaslbHOM 3akoHofatenbcTse. OHU KacalTcid KOHTPoNs
[eATe/IbHOCTN MepcoHana YUYpeXxXaeHuin 1 opraHoB, UCMOJHS-
IOLMX HaKa3aHus, Npy pacCMOTPEHWUU YTOMOBHbLIX, FPaXaaH-
CKUX, apOUTPaXKHbIX N aAMUHUCTPATUBHBIX Ae.

Cratbsl 21 YUK P® coaepxut obLime nonoxeHns ob ocy-
LLECTB/IEHUN BEeLOMCTBEHHOr0 KOHTPO/A 33 [eATe/lbHOCTbI0
YUPEXAEHWI 1 OpraHoB, UCMONMHAOWMX HaKasaHus. B cBsA3u ¢
NPOBOAUMON B CTpaHe aAMUHUCTPATUBHON pedopMoli opraHu-
3auMa KOHTPO/IbHOW [eATeNIbHOCTU CO CTOPOHbI BbILLECTOALLMX
OpraHoB W JO/MKHOCTHbIX /INL, HECKONBbKO U3MEHWMACh.

MwuHtocT Poccun B cOOTBETCTBUM C onoXKeHnem o MuHU-
cTepcTBe tocTuLmMn Poccuiickoit ®egepauun® ocyllecTsnset
KOOPAMHALMIO N KOHTPOb AeATeNbHOCT MOABEAOMCTBEHHBIX
emy eaepanbHbIX cnyx6, B Tom uncne u ®CUNH Poccun.
Tem camblM MuHOCT Poccun ABnsieTcs opraHoOM BeAOMCTBEH-
HOro0 KOHTPO/IA, MOSIHOMOYMS KOTOPOro YCTaHOB/EHbl YKa3oM
MpesngeHta P® ot 09.03.2004 Ne 314, TunoBbIM pernameH-
TOM B3aVMOAENCTBUS (pefepasibHbIX OpraHoB UCMOHUTENbHOM
BnacTu® 1 MonoxeHnem o MuHWCTEPCTBE HOCTULMM Poccuii-
CKOn defepauunun, a TakKe BeAOMCTBEHHbIMY HOPMaTUBHbLIMU
MpaBoOBbIMM aKTaMu.

! Cm.: Yka3 MpesugeHta PO ot 13.10.2004 Ne 1313 «Bonpockl MuHu-
cTepcTBa tocTuUMK Poccuiickoint depepaLnm.

2 Cm.: MocTaHoBneHVe MpasuTenscTa PP ot 19.01.2005 Ne 30 «O Tu-
MOBOM perfiameHTe B3anMOZeicTBMA (hefepasibHbIX OPraHoB UCMOMHUTENBHON
BnacTu».
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B yvactHocTy, n. 8.15 PernameHta MuHUCTEPCTBA HOCTULMM
Poccuiickoii depepaunn, yTB. npukasom MuHcTa Poccum
0T 26.12.2005 Ne 252, onpefenseT, 4To NoOpsAL0K OopraHusaLumm
MMaHOBbLIX MPOBEPOK AeATenibHOCTM deaepanbHOl CyX6bl,
MPOBEPOK MO >Xanobam rpaxaaH M opraHM3auunin Ha AecTBUS
(6e3n€eliCTBME) M PELLEHMS YKa3aHHOIO OpraHa 1 JO/MKHOCTHbIX
NN, & TaKkXKe NOopsAoK OTMEHbI NPOTUBOPeYalLmMX (hefepasibHO-
My 3aKOHOAATeNbCTBY PeLleHnin eaepanbHbIX CyX6, ecnu
VHO NOPSLIOK OTMEHbI PELLEeHNIA He YCTaHOB/EH (hefepasibHbIM
3aKOHOM, YCTaHaB/MBaeTCA akTaMu MuHocTa Poccum.

K HacToswemMy MOMEHTY HOPMAaTWBHO OMpefesieH TOfb-
KO MopsifoK OCYLLECTB/EHUS BeOMCTBEHHOr0 KOHTPONSA 3a
co6/1t0eHMEM 3aKOHHOCTI M MPaB Ye/oBeKa B OpraHax u yupex-
Jennax YWC. Mpukazom MuHtocta Poccum ot 26.06.2007 Ne
132 yTBepaeHa VIHCTPYKLUMS 06 opraHmn3aLmm npoBepoK aes-
TeNbHOCTW MO/ABEAOMCTBEHHLIX MUHWUCTEPCTBY tocTUUmMK Poc-
cuiickoin Pepepaummn degepanbHbIX CyX0, UX TepputTopuab-
HbIX OPraHoB U YYpPeXaeHMWiA.

OCHOBHbIMW 33fla4amy BeJIOMCTBEHHOIO KOHTPO/NSA ABNA-
toTca: 1) onpefeneHne COOTBETCTBUA LeATE/IbHOCTU LeHTpaslb-
HOro annaparta MoABefOMCTBEHHON MuHtocTy Poccun depe-
panbHON CMYXKObl, ee TEPPUTOPUATIBHOIO OpraHa, yUpexxaeHus
MOMIOXKEHWAM 3aKOHOAATE/IbHbIX U UHBIX HOPMATUBHbLIX MpPaBo-
BbIX aKTOB P®, npukasos n pacnopsxeHuii MuHiocta Poccuu;
2) BbISIBNIeHMEe HeA0CTaTKOB, HapYLUEHWI W YNyLIEHWUI B Aes-
TeNIbHOCTU NPOBEPSAEMbIX OPraHoOB M YUpexzieHui, onpegene-
HUE MPUYNH UX BO3HUKHOBEHWSA, & TakXKe Mep, HanpaB/eHHbIX
Ha UX ycTpaHeHwue; 3) 1M3yyeHne, 0606LLIEHNE U pacnpocTpaHe-
HMEe MOSIOXKUTE/ILHOMO OMbITa MPOrpPeccMBHbLIX POPM M METO0B
[eATeNIbHOCTU NOABEAOMCTBEHHBbIX MuHIOCTY Poccumn defe-
panbHbIX CNYXX6; 4) OKa3aHWe METOAMYECKOM M NPaKTUYeCKOM
MOMOLLM B MOBbILLEHWUN 3DHEKTUBHOCTN CNYXXEOHON fesTenb-
HOCTW MOABEAOMCTBEHHbIX MUHIOCTY Poccun degepanbHbiX
CNyxo6.

BeOMCTBEHHbI KOHTPOMb OCYLLECTBASeTCs [JenapTameH-
TOM NPaBOBOr0 PEryaMpoBaHuns, aHaamsa u KOHTPONs AedaTesb-
HOCTW MOABELOMCTBEHHbIX (efepanbHbiX Cnyx6 MuHtocTa
Poccumn 1 TeppuTopuansHbIiM opraHaMu MuHiocTa Poceun.

Hanb6onblunii 06beM KOHTPO/bHbLIX MOMHOMOUNIA 3a Aes-
TeNbHOCTbIO MEPCOHana yupeXxaeHwidi U opraHoB, WCMOMHSA-
OLLMX YrONOBHbIE HaKa3aHus, cocpegoTodeH B @ CUNH Poccun.
3TO0 NONHOCTLIO OMNpaBAaHHO, TaK Kak MMEHHO PYKOBOACTBO
denepanbHOn CnyXXObl UCMOMHEHUS HaKa3aHWIl 1 ee Teppu-
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TOPUa/IbHbIX OPraHOB HeCeT MepPCOHa/IbHYH OTBETCTBEHHOCTb
3a OCYyLLEeCTBNEeHMe BO3/I0XeHHbIX HAa PCUNH Poccum 3atay u
(hYHKLMIA. 3aKOHOMEPHO, YTO YPOBEHb NX MPAKTUYECKOW pea-
Nn3auny HanpsMyo 3aBUCUT OT MaclUTaboB W rNy6MHbI KOHT-
PO/IbHOrO BO3JENCTBUSA LEHTPaIbHOIO U TeppUTOpUabHbIX
annaparos ®CUH Poccumn Ha nepcoHan NOAYMHEHHBIX YUpex-
JeHnin. B gaHHOM criyyae pedb MAET O BHYTPMBELOMCTBEHHOM
KOHTpO/e, KOTOpbIA ocyulecTBnseT ®efepanbHas cnyxba uc-
MOSIHEHWSA HakKasaHWii 1 ee TeppuTopuanbHble opraHbl (IMnas-
Hble ynpasneHus (YnpasneHus) degepanbHol Cnyx6bl Mc-
MOMHEHNs HaKa3aHWi No cybbekTam Poccuiickoli depepauun).
B npeameT BHYTpPYBELOMCTBEHHOIO KOHTPO/S, B OT/IMYME OT
NPeAMETHOr0 COAePXKaHMs KOHTPOJIbHOW edATeNlbHOCTIN ApYrnX
rocyfapCTBeHHbIX OPraHoB, BXOAAT BCe HanpaBfeHUs PyHKLM-
OHMPOBaHMA MepcoHana No peasmsaunmn 3a4ad, NoCTaBIeHHbIX
nepes, yUpexxaeHusmMu 1 opraHamu, UCNOMHAIWMMMN Hakasa-
HuA, B MonoxeHun o degepanbHOW Cnyxbe UCMONHEHUS Ha-
Ka3aHui.

Cuctemy BHYTPVBEAOMCTBEHHOrO KOHTPOAS BO3r/aB/seT
avpektop @CUH Poccun, 0CyLLeCTBASIOLLMNIA INHENHBINA KOHT-
PO/b, W €ro 3amecTUTeNN, B KOMMETEHLUMIO KOTOPbIX BXOAWT
KOHTPO/b B COOTBETCTBUM C pacnpeesieHnemM 0653aHHOCTER Mo
PYKOBOACTBY ((PYHKLMOHANbHBIA KOHTPO/b). Ha permoHaibHOM
YPOBHe aHa/lorMyHble (OYHKLMN OCYLLECTBAAKT Hava/bHUKM
"NaBHbIX ynpasneHui (YrnpaBneHnid) 1 Ux 3aMecTUTENN.

BHYTpVYBEAOMCTBEHHbI KOHTPO/Ib OCYLLECTB/AETCA B Me-
papXnyecKoMm Mopsgke v MpucyLl, BCeM AO/MKHOCTHLIM ULaM
LEeHTpa/IbHOro 1 TepputopuancHbiX annapatos ®CUH Poc-
CWK, MOCKONbKY ABMSETCA OPraHUYecKol YacTbio UX CyXe6-
HOW feATenbHOCTW. OH NPOBOAMUTCS B OTHOLLEHWWU MNepcoHana
NOAYVHEHHBIX OPraHOB U YUPEeX/eHW B paMKax KOMMeTeHLMM
COOTBETCTBYHOLUMX YNPaBIeHWI, OTAENOB, CYX6. Tak, KOHTPO/b
3a 0becrneyeHVeM MpaBonopsALKa U 3aKOHHOCTY B YUPEXAEHUSX,
UCMONHSAIOLMX HaKa3aHWsi, 6e30MacHOCTN COAEPXKALLMXCA B HUX
OCY>X[EHHBIX, a TakXe MepcoHana NeHWTEHLUMapPHOW CUCTEMBI,
[O/MKHOCTHbIX /ML, U TpaXJaH, HaXOAALMXCS Ha TePPUTOPUSAX
3TUX YUPEXAEHWUIA, OCYLLECTBNAETCA COTPYAHUKAMM yrpaBneHus
OXpaHbl, ONepaTvBHOIO ynpas/ieHWs, ynpas/ieHns 6e30nacHoCTK
1 ap. AN 3TOro OCyLLeCTBSETCA MOCTOAHHbIV KOHTPO/Ib 32 one-
paTUBHOI 0GCTAHOBKOW B YUPEXAEHMAX, NCMNOMHAOLLMX HaKa3a-
HUA, Yepe3 CUCTEMY [eXYPHbIX YacTeid, NPOBOAATCA CNyXKebHble
MPOBEPKMN Cy4vaeB 4ype3BblHaliHbIX MPOUCLUECTBUIA, UMEHOLLMX
Cepbe3Hble HeraTuMBHbIE MOCNEACTBUS U PE3KO OCNOXKHUBLLNX
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onepaT1BHY0 06CTaHOBKY, YCTaHaB/MBAKOTCA U aHAN3UPYIOTCS
UX NPUYMHBI, BblpabaTbiBaOTCA Mepbl MO NPejoTBPaLLEeHNto no-
NOGHbIX C/Ty4aes.

CneupanbHbIM 3BEHOM, CO34aHHbIM [151 CAMOCTOATE/IbHOr0
OCYLLIECTBNIEHNA KOHTPOSA 3a AeATeIbHOCTLH0 nepcoHana YUC,
a TaKKe KOOpAMHauuy paboTbl LLEeHTPa/IbHOrO annapara B 3TOM
HanpaBneHun, ABMAETCA OpraHM3auWuoHHO-UHCNEKTOPCKOe
ynpasneHve ®CWH Poccun. B ero KoMneTeHUUO BXOAWT:
WNHCNEKTUPOBaHWe TeppuTopManbHbIX opraHoB YUC, yupex-
JeHWA 1 NpeanpuATUA YUpeXaeHWd, NCNOMHAKLWMX HaKasa-
HUS, Hay4YHO-MCCNeA0BaTeNbCKUX, NIeYEOHbIX, YHEOHbIX U UHbIX
yupexgaeHui, Bxogawmx B YWC; ocyllecTBneHne Hernpepbis-
HOr0 KOHTPONSA 3a AeATeNbHOCTbI0 nogpasgeneHunii YNC cuna-
MW TNaBHbIX MHCMEKTOPOB; 0606LLEHNE 1 aHann3 CTaTUCTUYe-
CKMX M VMHbIX NH(OPMALMOHHBIX MaTepuanoB 06 UCMONHEHUN
YrOMIOBHbIX Haka3aHWii B BUAE NMULIEHUS CBOBGOAbI, UCKNOUN-
TeNbHOM Mepbl HakKasaHus, a TakKXXe MPOrHo3 BO3MOXHbIX W3-
MeHeHWn 0bcTaHOBKM B YWIC, BblpaboTKa COOTBETCTBYHOLLMX
Mep YNpexxaatoLlero xapakrepa, opraHM3aumna U KOHTPO/b KX
BbINOMHEHNSA".

OCHOBHbIMY (hOpMaMW KOHTPOJIbHOW [eATeNIbHOCTU B AaH-
HOM C/lyyae CNy>aT: MHCNeKTMpoBaHue (KOMMJeKCHas npo-
BEpKa BCEX HanpaBfieHWIn [esTeNbHOCTU NepcoHana), Lenesas
npoBsepka (M3yyeHne COCTOSHWUA OnpesesieHHOro HanpaeneHus
[eATeNbHOCTU NepcoHana OTAEMbHbIX YUPEXAEHWIA 1 OpraHos,
NCMNONHAKOWMNX HaKa3aHus), KOHTpPONbHasa nposepka (ocy-
LLLeCTB/AETCA Yepe3 OnpefenieHHOe BpeMs rocfie npoBefeHuns
WNHCNEKTUPOBaHWA 415 BbIACHEHWA TOUYHOCTM W KayecTsa MUC-
NONHEHWS NPeAnucaHnin MHCNEKTOPCKOWA Komuccun). Torm
pas3fIMyHbIX MPOBEPOK npefcTasnaoTca pykosogctsy ®CUH
Poccun, No ux pesynbTataM M3at0TCA HOPMATWBHbIE aKThbl, a
B HE0OX0AMMbIX Cnyvasx K BUHOBHBLIM NMLAM MPUMEHAIOTCS
Mepbl NPUHY>XAEHWS.

MpOKYPOPCKMiA HaA30p 3a COONIOAEHNEM 3aKOHOB NepcoHana
YUPEeXEHUA N OpraHoB, UCMONMHAKLWMX HaKa3aHWs, OCyLlecT-
Bnsetca MeHepasibHbIM MPOKYPOPOM P® 1 NOAYNHEHHLIMU eMy
MpPOKypopamMun B COOTBETCTBUM CO CT. 22 YUK P® 1 depepans-
HbIM 3aKOHOM «O npokypaType Poccuiickoii depaepauumn»,
npukasom [eHepanbHoro npokypopa P® ot 05.08.2003 Ne 27
«06 opraHm3aumMyM NPOKYPOPCKOro Hajsopa 3a Co6/0aeHNEM

! Cm.: npukas Muniocta Poccun oT 20.12.2005 Ne 913 «O6 yTBepKaeH
WHCTpYKUuM 06 opraHun3aumm MHCNEKTUPOBAHNS TePPUTOPUaIbHBIX OPraHoB
®CUH Poccum».
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3aKOHOB MpW MCMOMIHEHMM YTOMOBHbIX HaKa3aHWil U coaepxa-

HUK noao3peBaemMbIX U 06BMHSIEMBIX B cneacTBeHHbIX U30/4-

Topax».

MNpeameToM HaAsopa corfiacHo ct. 32 defepasbHOro 3a-
KoHa «O npokypatype Poccuiickoin ®efepaummn» ABNAIOTCS:
1) 3aKOHHOCTb HaXOX[AEHWA ML, B MecTax COAepXXaHus 3agep-
XaHHbIX, MpefBapuUTeNbHOMo 3aKNHYeHNUs, UCMPaBUTENbHBIX
N MHbIX OpraHax u yupexzeHusx, UCMOMHAIOLWMX HakKasaHue»
N Mepbl NPUHYAWUTENLHOrO Xapakrepa, HasHayaemble CyLoM;
2) cobnoieHNe YCTaHOBEHHbIX 3aKOHOAATeNbCTBOM P® npas u
0653aHHOCTEN 3aJePXKaHHbIX, 3aK/FOUYEHHbIX MO CTPaXY, OCYX-
JEHHbIX U WL, NOABEPrHYTbIX Mepam MPUHYAUTENLHOTO Xapak-
Tepa, NOPSAKa U YCNOBUIA UX CoAepXaHus; 3) 3aKOHHOCTb MC-
MONIHEHWS HaKa3aHWs, He CBA3aHHOIO C SINLLIEHNEM CBODOODI.

[na ocylecTeneHna Hafsopa 3a 3aKOHHOCTLIO [esTeNbHo-
CTW NepcoHasna yupexzaeHnin 1 opraHoB, UCMONHAOLMX Haka-
3aHusA, B CTPYKTYpe OpraHoB NMPOKypaTypbl CO34aHbl U (PYHK-
LMOHVPYIOT Crneunann3mpoBaHHble MPOKypaTypbl Mo Haa3opy
3a COO/IOAEHNEM 3aKOHOB B WCMPaBUTE/NbHBIX YUPeXeHUsX,
KOTOpble MMEKT CTaTyC paioHHbIX MpoKypaTyp. VX Bo3rnas-
NAT NPOKYPOPbI MO HaA30py 3a COO/MOAEHVEM 3aKOHOB B WC-
NPaBUTE/bHbIX YUPEXAEHUAX, MOAYNHEHHbIE MPOKYPOPY CyOb-
ekta P®.

B cooTtBeTcTBMM C NpuKasom [MeHepasnbHOro npokypopa P®
ot 09.09.2002 Ne 54 «O pasrpaHM4eHUn KOMMNETeHLMU Mnpo-
KYPOPOB TePPUTOPUATbHBIX, NMPUPaBHEHHbIX K HUM BOEHHbIX
N OPYrux Creumnanm3npoBaHHbIX MPOKypaTyp» Ha MpPOoKypPopoM
Cy6bekTOB P® BO3M0XEH HAA30p 3a MCMNOSTHEHWEM 3aKOHOM
LOO/MKHOCTHLIMK NiULaMKN TeppuTopuanbHblxX opraHos ®CUH
Poccun. Haasop 3a UCMonHeHnemM 3aKOHOB LIEHTPasibHbIM an-
napatom ®CUH Poccun ocyllecTeiseT YnpasneHve nNo Had-
30py 3a 3aKOHHOCTbIO MCMOTHEHWS YIOMOBHbIX HakasaHui le-
HepanbHON NpoKypaTtypbl P®.

B cooTBeTCTBUM CO CT. 33 HAa3BaHHOI0 3aKOHa Npw OCYLLECT-
B/IEHUW Haf30pa 3a UCMOSIHEHWEM 3aKOHOB MPOKYpPOp Brpase:
rnoceLLaTb B /Il060e BpeMsi OpraHbl U YUpeXaeHus, UCMOJHA-
IOLWMe HaKa3aHWa; onpawuBaTth 3afepXaHHbIX, 3aKNH0YeHHbIX
Mo4 CTPadXKy, OCYXKAEHHbIX W /1L, MOABEPTrHYTLIX MepaM Mpu-
HYAUTENbHOrO XapakTepa; 3HaKOMUTbCA C JOKYMEHTamu, Ha
OCHOBAHUW KOTOPbIX 3TW NMUA 3afepXKaHbl, 3aK/oyeHbl nog
CTPaXy, OCY>XAeHbl MO0 NOABEPrHYTLI MepaM NPUHYAUTE b-
HOr0 XapakTepa, C ornepaTMBHbIMK MaTepuanamu; Tpebosatb OT
afIMUHMCTpaLMN CO3LaHNS YCNOBUIA, obecrneymBatoLLMX npasa
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3a/lepXKaHHbIX, 3aK/HOYEHHbIX MOJ CTPaXY, OCYXKAEHHbIX U NNLL,
MOABEPrHYTLIX Mepam MPUHYAMTENILHOrO XapakTtepa, npose-
pATb COOTBETCTBME 3aKoHOoAaTeNbCTBY P® npukasos, pacrno-
PSOKEHWIA, NOCTAHOBMEHWIA aAMUHUCTPALMN OPraHoB U YYpex-
AeHNIA; TpeboBaTb 06BACHEHUA OT AOMKHOCTHbIX /1ML, BHOCUTb
MPOTECTbI W MpeACTaBNeHuns, BO36Y>KAaTb YronoBHbIe Aefia unn
npou3BoAcTBa 06 afMUHUCTPATMBHBLIX NpaBoHapyLleHuax. o
paccCMOTpeHUs NpoTecTa AeicTBre ONPOTECTOBAHHOIO aKTa aj-
MUHUCTpaLMel YUpeXxxaeHns npuocTaHaBIUBaeTCs.

Mpokypop 0653aH OTMEHATb AUCLUNINHAPHbIE B3bICKaHNS,
Ha/I0KeHHble B HapyLLeHWe 3aKoHa Ha fnL, 3aK/IH0UeHHbIX Nof
CTPaXy, OCYXX[EHHbIX, HEMeLNeHHO 0CBOGOXAaTb MUX CBOUM
MOCTaHOB/IEHNEM U3 LITPAHOro U30/1ATOPa, NOMELLEHMS Ka-
MepHOro Tuna, Kapuepa, OAUHOYHOM Kamepbl, AUCLUNANHAP-
HOro 1301ATOpa.

Kpome TOro, npokypop WM ero 3aMecTuTenb 006d3aH
HeMeZ/IeHHO 0CBOOOAMTbL CBOMM MOCTAHOB/IEHMEM KaXK4oro
cofiepxalerocs 6e3 3aKOHHbIX OCHOBaHWA B YupexaeHusX,
NCNONHSAOLLMX HaKasaHWUs U Mepbl NPUHYAWUTEILHOIO Xapak-
Tepa, MO0 B HapyLleHMe 3aKOHa MOABEPrHYTOro 3afepka-
HWO, NPeABapuUTEIbHOMY 3aK/KOYEHUIO WAN MOMELLEHHOMo B
CyZebHO-NCUXMATPUYECKOE YUpeXeHue.

B nocnegHve rogbl B CBS3U CO CTAHOB/IEHMEM MPaBOBOro
rocyfiapcrea v rpax4aHckoro o6LLecTBa NPOMCXOANUT pacLum-
peHne Kpyra CyObeKTOB KOHTPO/bHOM AesATeNbHOCTM B ciepe
UCMOJIHEHNSA YTOMOBHbIX Haka3aHWUiA. defepanbHblii 3aKOH OT
08.12.2003 Ne 161-d3 Hamenun npaBom GecnpensiTCTBEHHOrO
MOCELLEHUA YUPEXAEHUA N OpraHoB, UCMOJHAIOWMX Hakasa-
HWS, 1, COOTBETCTBEHHO, KOHTPO/1S, Y NOHOMOYEHHOTO M0 npa-
BaM yenoseka B Poccuiickoii deaepauuy U ynoaHOMOYEHHbIX
Mo npaBaM 4YefioBeKa B cybbekTax PP. 3To no3sonmno npmee-
cm npeanucadua YUK P® B cooTBeTCTBUE C defepaibHbIM
KOHCTUTYLIMOHHbIM 3aKOHOM OT 26.02.1997 Ne 1-®K3 «06
YNonHOMOYEHHOM MO MpaBaM 4enoBeka B Poccuiickoit depe-
paumm».

YNOMHOMOYEHHbI NO npaBam 4esnioBeka B PoccuiicKoi
defiepalMn paccMaTpuBaET Xanobbl Ha HapyLUeHUs Npas Ye-
NoBeKa, NOCTYNMBLUKE OT rpaxgaH Poccuiickoli depepauuu,
WHOCTPaHHbIX FpaXkaaH v nuu, 6e3 rpaxaaHcTsa, B TOM yucie
HaXOLALLMXCA B YUPEXAEHUAX U OpraHax, UCMOMHALWMNX Ha-
KazaHms.

XKano6bl, agpecoBaHHble YNOIHOMOYEHHOMY NMLAMW, HAXO-
JALLMMUCA B MECTaX NPUHYLMTENbHOrO COAepXaHus, He nog-
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nexat NpocMoTpy afMUHUCTpaLueid 3TUX MeCT U B TeYeHue
24 4acoB Hanpas/AOTCA YNONHOMOYEHHOMY.

Monyuns xanoby, YNoNHOMOYEHHbI UMeeT npaso: 1) npu-
HATb >anoby K pacCMOTPEHUtO; 2) pasbACHUTL 3aABUTENHO
CpeAcTBa, KOTOpble TOT BrpaBe UCMO/b30BaThb 418 3aLuThl
CBOMX MpaB K cB060f; 3) nepefaTb >anoby rocyfapcTBeHHO-
My OpraHy, opraHy MecTHOro camoynpasfieHUs UK LO/MKHOCT-
HOMY 1LY, K KOMMETEHLMN KOTOPbIX OTHOCWUTCA paspeLleHmne
Xanobbl Mo cyLecTBy; 4) 0TKasaTb B MPUHATUAM Xanobbl K pac-
CMOTPEHMUIO.

O NMPUHATOM PEeLIeHUN YNONHOMOYEHHbI B 10-AHEBHLIN
CPOK YBeIOMNSAET 3asaBuUTeNA. B ciyyae Hayana pacCMOTpeHus
Xanobbl YNONHOMOYEHHbI WUHPOPMUPYET TakKXKe rocypaap-
CTBEHHbI OpraH, opraH MecTHOro caMoyrnpaB/ieHNs UIn LOMXK-
HOCTHOe NNL0, PeLLeHns nnn aeinctens (6e3aericTeue) KoTo-
pbIX 00XanyTcs.

Mpy npoBefeHUN NPOBEPKM MO Xanobam O HapyLleHUM
npas ¥ cBO6OL OCYXXAEHHbLIX Y TNOMHOMOYEHHBIA N0 NpasBam Ye-
noseka B Poccuiickon depepauum Bnpase 6ecnpensTCTBEHHO
noceLLaTb YUpeXaeHnst U opraHbl, UCNOMHAKOLWME HaKa3aHus,
3anpawwuBaTtb M NofyyaTb OT FOCYAApCTBEHHbIX OPraHoB Uy
[OMHKHOCTHBIX /UL, CBEAEHNS, JOKYMEHTbI U MaTepuasbl, He0b-
XO[4MMble ANSi PACCMOTPEHMSA XKanobbl, Nnonyyatb 06bACHEHUA
[OMKHOCTHBIX NINL, U TOCYAAPCTBEHHBIX CMYXaLMX, UCKNYas
Cyfiei, no Bonpocam, NMOAMEXaLUM BbIACHEHUIO B XOfe pac-
CMOTPEHMS Xanobbl. YNONHOMOYEHHbIN BNpase NPOBOAWUTbL
CaMOCTOATE/IbHO UM COBMECTHO C KOMMETEHTHbIMU rocyaap-
CTBEHHbIMW OpraHamu, LO/HKHOCTHbIMW LMK U rocyaap-
CTBEHHbIMW CNYXXaLLMMK NPOBEPKY AEATENbHOCTU YUPeXAeHWUIA
n opraHos YMNC n nx fOMKHOCTHbLIX NnL,.

Mo Bonpocam CBOE AeSTENbHOCTM Y ONHOMOYEHHBIA NO/b-
3yeTcs NpaBoM 6e30TnaraTeIbHoOro nprema pyKoBOAUTENAMU 1
APYTUMK AO/MKHOCTHbIMKU fndamun ®CUH Poccun 1 ee nog-
pasaeneHuii.

Mo pe3ynbTaTtam pacCMOTPEHMUS >Xanobbl YNOMHOMOYEH-
HbIli NO NpaBaM 4yenoBeka B Poccuiickoin depepaummn Brnpase:
1) 06paTUTLCS B CYA C 3asB/IEHWEM B 3allMTy npasB X cB06OA,
HapyLLEHHbIX pelleHnaMn nunm aenctemamu (6e3geincTemem)
yUpeXxaeHus WauM opraHa, MCMOMHAKOLWLEro HakasaHus, wm
[O/MKHOCTHOTO /LA, a TakXKe IMYHO B0 Yepe3 CBOEro npef-
CTaBMTe/A y4acTBOBATb B MPOLLECCe B YCTAHOB/IEHHbIX 32aKOHOM
(hopmax; 2) 06paTUTLCA B KOMNETEHTHbIE FOCYAapPCTBEHHbIE Op-
raHbl C X04aTaiCTBOM 0 BO3BYXXAEHWUN AUCLMUMINHAPHOTO Un
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aflMUHNCTPATMBHOIO NPOWN3BOACTBA IMOO YroNI0BHOIO fena B
OTHOLLEHWWN [O/MKHOCTHOIO NNLa, B PELUEHUAX AN AeNCTBUAX
(6e3aeincTBMmM) KOTOPOro YCMaTPMBAKOTCA HapyLUeHWs npas U
cB060[, OCYXXAEHHOr0; 3) 06paTUTLCA B CYA UAN MPOKYpaTypy
C XOJaTaiCTBOM O MpPOBepKe BCTYMWBLUErO B 3aKOHHYIK CUJTY
peLLeHns, NPUroBopa cyaa, onpegesieHns Unn nocTaHoBEHNS
ryga nnbo NocTaHOBNEHWS CyfbW; 4) U30XKUTb CBON AOBOAbI
[OO/MKHOCTHOMY /LY, KOTOPOe BMpaBe BHOCUTb MPOTECThbl, a
TaKxke NPUCYTCTBOBaTb NPU CyAeO6HOM pacCMOTPeHWUW fena B
nopsiake Haasopa; 5) obpalatbes B KOHCTUTYLMOHHBIA Cya
P® c »xanoboli Ha HapyLleHWe KOHCTUTYLMOHHBIX MpaB U CBO-
604 rpaxgaH 3aKOHOM, NPUMEHEHHBIM WK NOANEXALMM NpK-
MEHEHUIO B KOHKPETHOM fene.

BaxxHOl (hopMOi1 pearnpoBaHns Ha HapyLLEeHUs NpaB OCYX-
[eHHbIX ABMAOTCA A0KNaAbl YMNOIHOMOYEHHOr0. Mpobnembl
COO/IOEHMA NPaB OCYXAEHHbIX HAXOAAT OCBELLEHME B €XEroj-
HbIX 4OKMafax Y NoHOMOYEHHOro no rnpasam Yenoseka B Poc-
cuiickoli ®efiepauuy 0 CBOEI [eATeNbHOCTU, HanpaBAsSeMbIX
MpesngeHty P®, B CoseT defepaumnm n [0CyLapCTBEHHYIO
[Oywmy, MpasuTtensctso PP, BO BCe BbiCLIME CYLeOHbIE MHCTaH-
UM 1 I'eHepanbHOMY MpoKypopy P®. ExerofHble AoKnafbl
nognexar 06s3aTe/lbHOMY OULMabHOMY OMyO/IMKOBaHUIO B
«Poccuiickoli rasete.

MpesycMOTPeHO 1 HanpasfieHWe cneunanbHbIX L0KMaL0B.
Tak, 10 okTs6ps 2000 r. ¥YNoAHOMOYEHHbIA MO NpaBaM Yeno-
Beka B Poccuiickoin depepaummn Hanpasun lNpesnaeHty P,
B [ocypapcteeHHyo Oymy, Mpasutensctso P®, MB/ Poc-
cum n MuHocT Poccun cneumanbHblii goknag «O Hapylue-
HUAX MpaB rpaxgaH coTpygHukamn MBJ P® un yronosHo-
NCMONHWUTENbHOW cucTemMbl MuHUCTEPCTBa HOCTMLMKN PP,

3akoHogartesib B CT. 24 YUK P® onpegenun B KayecTse
KOHTPO/IbHOrO OpraHa ynosHOMOYEHHbIX MO npaBaM YesoBeka
B cyobekTax Pd. Takas AOMKHOCTb B COOTBETCTBUM CO CT. 5
defepasbHbIM KOHCTUTYLMOHHBIM 3aKOHOM «O6 YNosHOMO-
YEHHOM MO npaBam YenioBeka B Poccuiickoli degepalmmn» Mo-
XET yupexgaTbca B cyobekTax P®. Ceituac y»xe HasHaueHbl
YMNO/IHOMOYEHHbIE M0 NpaBaM YesioBeka B 38 permoHax CTpaHbl.
OcCHOBHble HarnpaBneHns 1 hopMbl KOHTPONSA B cepe obecne-
YeHNs MpaB OCYXKJEHHbIX PervuoHasbHbIX YMOIHOMOYEHHbIX,
Kak MpaBu/o, aHafornyHbl feATesIbHOCTN Y NOJHOMOYEHHOrO
no npasam 4enoseka B Poccuiickoii degepaumm’.

! Cwm., Hanpumep: 3akoH CTaBpOMonsLCKOro Kpas oT 08.05.2002 Ne 15-k3
«06 YNOMHOMOYEHHOM M0 Npasam YesnoBeka B CTaBpONOAbLCKOM Kpaey.



132 Inasa 7. KOHTPO/b 3a LeATENbHOCTLI0 NEPCOHaNa YUPEXEHNIA. .

7.3. O6LLECTBEHHBIN KOHTPO/b 3a AeATENIbHOCTbIO
nepcoHana yupexzaeHunii 1 opraHoB, UCMOJTHSHOLLMX
Yro/IoBHbIE HaKa3aHus

OOLLECTBEHHbIN KOHTPO/Ib — 3TO KOHTPO/b UHCTUTYTOB
rpaXkAaHCcKoro o6uiecTsa 3a [AesTeNbHOCTbIO YUPEXAEHUA ©
OpraHoB, UCMOJHAKLWMX YronoBHble HakasaHusa. OH npegy-
CMOTpEH CT. 23 YUK P®. AHann3 AeiicTBYIOLLErO 3aKOHOAa-
TeNbCTBA W CMOXMBLUENCA KOHTPO/IbHOW NPaKTUKU B cdepe
MCNOMIHEHWS YTONOBHbIX HaKa3aHU/ MOKa3blBaeT, UTO K CyOb-
eKTaM 06LLeCTBEHHOr0 KOHTPO/A MOXHO OTHECTM O6LLECTBEH-
Hble HabntogaTebHble Kommceun, OOLLECTBEHHYIO nanaTty P®,
o6LecTBeHHble coBeTbl nNpu ®CUIH Poccun n Tepputopuasib-
HbIX opraHax YWC, komuccum no Bornpocam NMoMWI0BaHWs Ha
TeppuTOopusAX CyobekToB PP, opraHbl MECTHOTO camoynpasJie-
HWS, OBLLECTBEHHbIE U PENNTNO3HbIE 00bEANHEHNSA, CPEACTBa
MaccoBOW MH(opMaLMK, OTAeNbHbIX rpaxgaH. OCO6eHHOCTbIO
KOHTPO/IbHOW AeATENbHOCTU 3TUX CYObEKTOB KOHTPONS ABNAET-
CA TO, YTO TO/IbKO HEKOTOPbIE M3 HUX UMEKOT OMNpeAeNneHHbI B
3aKOHe KOHTPO/IbHbIN CTaTyc. Tak, NpaBOM KOHTPO/IS BO Bpems
MOCELLEHUI YUpeXeHNIA, UCMOMHAKLWMX HaKa3aHWs, CoriacHo
CT. 38 3aKoHa 06 YUpeXxxaeHUAX, UCMOTHAIOLWMX YrONOBHbIE Ha-
Ka3aHus, 00/1a4atoT r/1aBbl OpraHoB MECTHOIO CaMOYrpaB/ieHNs B
npefenax CoOTBETCTBYHOLLMX TEPPUTOPUIA U UNeHbl 0OLLEeCTBEH-
HbIX HabnoAaTeNbHbIX KOMUCCUI, CO3AaHHbIX B COOTBETCTBUM
C 3aKoHogatenbcTBOM P®. OfHako B MOCNeAHEM Cllyyae Mbl
nMeeM npeueseHT, korga defepanbHbiM 3akoHOM oT 08.12.2003
Ne 161-d3 «O npusefeHUn YTOMOBHO-NPOLECCYATIBHOIO KO-
Aekca Poccuitickon Pepepauun v Apyrux 3akoHOLATeNbHbIX
aKTOB B COOTBeTCTBME C PefepasibHbIM 3aKOHOM O BHECEHUN
M3MEHEHWI 1 [ONOMHEHUIA B YTONOBHBIN KofLeKC Poccuitckoit
Pesepaumn™» B YronoBHO-UCMOMHUTE/IbHOE 3aKOHOAATENbCTBO
BHECEH 3TOT HOBbIN CYOBHEKT KOHTPOSA, HO KOMMNETEHLMSA 06LLe-
CTBEHHbIX HabMofaTeNbHbIX KOMUCCUIA Y UX YNEHOB [O/MKHA
ObITb onpefeneHa B thefepanbHOM 3aKoHe «O6 06LLEeCTBEHHOM
KOHTpO/ie 3a 06ecrneyeHreM npas YesioBeKa B MecTax MpuHyau-
TeNIbHOI0 COAEPXXaHnA 1 0 COAENCTBIN 06LLECTBEHHbIX 06beaN-
HEHWI NX AeATeNbHOCTU», NPOEKT KOTOPOro B HACTOSLLEE BPEMS
o6cyxpaaeTcs B FocygapcTeeHHol [yme.

CornacHo cT. 15 3aKOHOMpPOeKTa, MOArOTOB/IEHHOTO KO
BTOPOMY UTEHMIO, NIAHUPYeTCH HALEeNMTb OOLLECTBEHHYIO Ha-
6n0aaTeNlbHY0 KOMUCCUIO, a TakXXe Y/eHOB 06LLECTBEHHOM
HabnopaTeNlbHOM KOMUCCUW CNeAYHOLWMMI  KOHTPO/IbHLIMU
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MONHOMOYMAMU B Chepe UCMONHEHNS YrONOBHbIX HaKa3aHWiA:
1) B cocTaBe He MeHee [ByX Y/IeHOB 00LLECTBEHHON Habnoaa-
TeNIbHOM KOMUCCKM NOCeLlaTb MecTa COAepXXaHns Mnog CTpaxei
MoLO3PeBaEMbIX Y 0OBUHAEMbIX, UCMPABUTENbHbIE YUpexXe-
HUSl — B YCTaHOB/IEHHOM 3aKOHOM MOPSAAKe 1 Npu CObM0AeHNN
npaBun BHYTPEHHEr0 pacrnopsifka YKa3aHHbIX YUYpexzaeHWi,
MeCT cofepXXaHusa noj CTpaxkei. Mpy 3TOM YneHbl 06LLECTBEH-
HO HabnopaTeNbHOVW KOMWUCCUM BripaBe MO COOCTBEHHON
MHULMATMBE MOCELLAaTb Kamepbl, KapLepbl, CTauMoHapHbIe OT-
[eneHns, NporynoyHble ABOPUKM N UHbIE MOMELLEHUS MECT CO-
AepXaHus Noj CTPaxei, WrpagHble U AUCLUMNANHAPHbIE U30-
NATOPbI, OAVHOYHbIE Kamepbl, NMOMeLLeHUsa A1s obecrneveHns
0e30MacHOCTN OCYXAEHHbIX N WHble NOMELLEHNS YUpeXAeHWA
YWC, 3a UCKNHOYEHNEM OXPaHHbIX 06BHEKTOB M COOPYXXEHWIA,
Ha MoceLleHne KOTOpPbIX HeoOXO4MMO COornacue HayasbHUKOB
COOTBETCTBYIOLLMX MECT COAepXaHWs MoA CTpaxel W ucnpa-
BUTENbHbLIX YUpexaeHuii; 2) 6ecefoBaTb C OCYXXAEHHLIMU MpK
Ha/IMYMN COrnacus yKasaHHbIX /UL, B YCNOBUAX, NMO3BOMAKOLLMX
MpeACTaBUTENO aAMUHUCTPALMM COOTBETCTBYIOLLErO YUpexze-
HUA N opraHa BUAETb X, HO He CibiWwarthk; 3) NpuHMMaThb 06-
paLleHns 1 >anobbl OT OCYXKAEHHbIX M0 BOMPOCaM HapyLUeHWs
MX NpaB N 3aKOHHbIX MHTEPECOoB; 4) obpallaTbCs C 3asB/IEHNSA-
MU K HavaslbHUKY MecTa NPUHYAUTENbHOIO COAEPXKaHus, Bbl-
LUECTOALLMM [O/MKHOCTHBIM JMLAM MO BOMPOCaM, CBA3aHHbLIM C
06ecreyeHrem npas ¥ 3aKOHHbIX WUHTEPECOB /L, HaXOAALMX-
CA B MecTax MPUHYAWUTENIbHOTO COAepXKaHus; 5) npuHUMaTb
y4acTue C NpaBOM COBeLLATE/IbHOrO rosioca B paboTe KOMUCCUA
UCMPaBUTENBHOTO YUYPEeXeHWs NPy PeLleHny BOMpOoCoB O ne-
PeBOfE OCYXKAEHHbIX U3 OAHWUX YCMOBWIA 0T6bIBaHNSA HaKa3aHWs
W Opyrve; 6) HarnpasaATb Xanobbl ML, HAXOAALLMXCA B MecTax
MPVHYANTENBHOTO COLEPXKaHWSA, X POACTBEHHWKOB, 3aLUTHU-
KOB ¥ MpeAcTaBuUTeNEeN, a TaK)Ke MHbIX /1ML, No Bonpocam 06e-
CMeYyeHns npaB YenoBeKa B MecTax MPUHYLUTENIbHOTO COAep-
aHns opraHam WAy AO/MKHOCTHLIM fiMuam, K KOMMETeHUUM
KOTOPbIX OTHOCUTCH paspeLleHune faHHbIX XKanob no CyLlecTBy

C 1 wonda 2005 r. Bctynun B cuny defepanbHblil 3aKOH OT
04.04.2005 Ne 32-®3 «O6 O6LecTBeHHON nanate Poccuiickoi
defepaumm». ITOT 3aKOH 3aKpenui Co3faHMe U pernameHTu-
poBa/T AeATeNbHOCTb 0CO60r0, He UMEIOLLLEr0 aHa/IoroB B OTeye-
CTBEHHOI NCTOPUM, KOHTPONILHOTO opraHa — OOBLLECTBEHHO Na-
natbl. OQHOM M3 rNaBHbIX 334a4 3TOr0 HOBOIO OBLLECTBEHHOIO
VHCTUTYTa SIBNAETCA OCYLLECTBNEHNE 06LLECTBEHHOTO KOHTPO/SA
3a feaTenbHOCTLIO MpasBuTenscTBa PP, thefepanibHbIX OpraHoB
WCNONHUTENLHOM BNACTW, OPraHoB WCMO/HWUTENbHOW BNacTm
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CyObekToB P® 1 opraHoB MeCTHOro camoynpas/ieHns. OfHVUM
3 OCHOBHbIX HanpasfieHunii paboTbl ObLLEeCTBEHHON Nanatbl Pd
[O/MKEH CTaTb KOHTPO/Ib 3a NPaBoOOXPaHWUTeNbHLIMW OpraHamu, B
TOM YmMC/e 1 3a AeATeNbHOCTLIO NepcoHana yupeXxxaeHnin n opra-
HOB, WCMO/MHAIOLWMX Haka3zaHud. g atoro O6LecTBeHHas na-
nara HagensieTca onpegeneHHbIMU MoHOMOYUAMM.

Cratba 20 BblleHa3BaHHOro 3akoHa npegycMmarpuBaet
cosfaHune npu gefepasibHbIX opraHax UCMONHUTENbHOW BNacTu
06LLecTBEHHbIX COBETOB. O6LLeCTBEHHbIA coBeT npu ®CUH
Poccun no npobnemam gestensHoctn YUC co3gaH 1 gespans
2007 r. n3 npeacTaBuTenein 06LLECTBEHHOCTM, HayKMN 1 OM3Heca.
K KOHTpO/MbHbIM NonHomounam yneHos CoBeTa, B YaCTHOCTMH,
OTHOCATCA: MH(pOopMMpoBaHUe pykosoactea PCUH Poccun
0 HapyLUEHUAX MPaB W 3aKOHHbIX WHTEPECOB OCYXKAEHHbIX U
NNL, COfepXKalLuMXcs B CNefCTBEHHbIX M30MATOpax, 06Cyxie-
HWe 3TWUX BOMPOCOB Ha 3acefaHunn CoBeTa; 3anpoc CBeAeHWi 0
AeATeNbHOCTU yupexaeHuii n opraHos @ CNH Poccun no co-
OM10LeHNIO NPaB YeNoBeKa; NOCeLLeHMe YUpeXaeHUIA, UCNONHS-
IOLLMX HaKa3aHWs, W CNefCTBEHHbIX U301A9TOPOB.

B HacTosLee Bpems 06LLECTBEHHbIE COBETbI MO MpobsieMam
nestenbHocT YWIC felCTBYIOT Npu 72 TeppuTOpUabHbIX Op-
raHax @ CWH Poccuun. YneHbl aTUX COBETOB 06/1a4at0T aHano-
TMYHOW KOHTPO/IbHOW KOMMETEHLMEN.

Ykas lNpe3ungeHta PP ot 28.12.2001 Ne 1500 «O Komuccusx
Mo BONpocam MOMW/I0BaHMSA Ha TeppUTOPKSAX Cy6beKToB Poccuid-
CcKoli depepaumun» BO3N0XKWUA Ha Komuccuio no Bonpocam mno-
MW/I0BaHNSA Ha TeppuTopumn cyObekTa PP BbIMONHEHNE HOBbLIX
3a/lay, CBA3aHHBIX C OCYLLECTB/IEHWEM O6LLECTBEHHOIO KOHTPO/IA
KaK 3a CBOEBPEMEHHBLIM W MPaBUSIbHbIM WUCMOMIHEHMEM Ha Tep-
putopun cybbekta PP ykaszoB lMpesungeHTta PP no sonpocam
MOMWNOBAHNA, Tak W 33 YCNOBUAMU COLEPXKAHUA OCYXKAEHHbIX.
O[iHaKo NpakTUYyecKas peannsaLns aTnx 3afay 3HauMTensbHO 3a-
TPYZHEHa B CBSA3W C OTCYTCTBMEM YKa3aHHbIX KOMUCCUI B 3aK0-
HoZaTeNlbHO 3aKPensieHHOM NepeyHe KOHTPO/bHbLIX OpraHoB.

OpraHbl 06LeCTBEHHOrO KOHTPO/A B GO/bLUMHCTBE CBOEM
He Hafe/eHbl BNACTHbIMU MOIHOMOYMAMM, OHUN AEACTBYIOT, Kak
npaswnsio, OrMoCcpefoBaHHO — NNB0 Yepe3 COOTBETCTBYHOLLME 0-
CYAapCTBEHHbIE OpraHbl, 60 anennupys K o6LlecTBEHHOMY
MHeHUt0. B nepsom cnyyae Cy6beKTbl 06LLeCTBEHHOIO KOHTPO-
N B CMlyYae BbISBNEHUS HapyLUEHWA 3aKOHHOCTW CO CTOPOHbI
nepcoHana yUYpexxaeHuin 1 opraHoB, UCMOHAKLLMX HaKa3aHus,
MPUMEHSIOT NPaBOBble MeXaHWU3Mbl, peasin3ys KOHCTUTYLMOH-
HOE MNpaBo Ha 06palLieHVe B pa3/iyHble OpraHbl rocyAapCcTBeH-
HOI BNacTu ANA NPUHATAS COOTBETCTBYHIOLLMX Mep.
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B gpyrom cnydyae, npu 06Hapy>KeHWW HeLOCTaTKOB B Aes-
TeNbHOCTN MepCoHana yUpeXxaeHWin 1 opraHoB, UCMOTHAOLLMX
HakKasaHWs, KOHTPO/IbHOE BO3AEVCTBME OCYLLECTBSETCA Yepes
WHCTUTYT 06LLECTBEHHOIO MHEHUA. Ccnonb3ys aToT coumanb-
HbIA UIHCTUTYT, OCHOBAHHbIA Ha MOPa/IbHbIX U 3TUYECKUX HOP-
MaX, CyObeKTbl OBLLECTBEHHOrO KOHTPOAS MpeaatoT LUMPOKON
orfnacke pakTbl HapyLUEHWA, GOPMUPYIOT OTpULIaTENbHOE OT-
HOLLUEHME HaCeNneHns K HUM W NnLaMm, ux cosepumsinmM. Bo
MHOIMX Cly4Yasx NopuuaHue v ocyXAeHue obLiecTBa MOXeT
ObITb HAMHOIO OLLYTVMMee Mep rocyfapCTBEHHOr0 NPUHYXae-
Husi. Kpome Toro, o6HapoaoBaHme ()akToOB 310ynoTpebneHns
B/IAaCTbtO, HAPYLUEHWIN 3aKOHHOCTW NEepCcCOHaNoOM UCMpaBUTeNb-
HbIX YUYPEeXAeHWUI MMeeT He TONbKO HeraTuBHbIA Pe30HaHC B
06LLecTBe, HO U MOXET CTaTb MOBOLOM /1 BMeLLAaTe/IbCTBa B
CUTyaumo omumabHbIX UL,

OCHOBHbIM Hanpas/fieHWeM KOHTPO/IbHOM [AeATe/IbHOCTU
06LLECTBEHHBIX CTPYKTYP B MEHUTEHLMAPHON Cepe ABNSET-
cA HabnofeHVe 1 NpoBepka cobnofeHns npas, cBo60s 1 3a-
KOHHbIX WHTEPECOB OCYXAEHHbIX. [ 3TOr0 UCNO/b3ytTCs
pa3HoobpasHble (hopmMbl: NnoceLleHue (BU3UTMPOBAHUE) UCMpa-
BUTE/bHbIX YUPEXAEHWNIA, 06CNef0BaHMe, 3KCNepTM3bl, Co0p A0-
KYMEHTOB M WHOW MH(OpMaLun, nepenmcka ¢ 0CY>XAEHHbIMM,
ny6nmKauum B CpeacTBax MaccoBovi MHopmauum 1 T.n.

OO6LLecTBEHHbIE 06bEAVHEHUA U B MEPBYIO 0Yepelb Henpa-
BUTE/bCTBEHHbIE NPaBO3ALYMTHBIE OPraHM3aLuy OCyLLEeCTBAAIOT
Pa3sHOCTOPOHHWIA KOHTPO/b B YKa3aHHOM cepe. OObIYHO OH pe-
aNn3yeTcs B pamKax 4OroBOpeHHOCTel ¢ pykoBoacTeom YWC,
KOTOPOMY BO MHOIMX C/ly4asx NpefcTaBAsloTCA pesynbTathl
KOHTpons. Mpn Heo6X0AMMOCTY 06LLECTBEHHbIE 00beANHEHNS
MOryT MCMONb30BaTh ANA 3aLMThI NPaB OCYXAEHHbIX BCe Mpa-
BOBble 1 COLMaNbHble MeXaHW3Mbl. HeKoTopble OTIMYMS eCThb B
opraHm3auyn KOHTPONS PeMrno3HbiX 00beAMHEHWIA: 34€eCh ero
MPeAMETOM ABNAETCA AeATe/IbHOCTb NepcoHana no 06ecneyeHmo
KOHCTUTYLIMOHHOIO NpaBa OCYXXAeHHbIX Ha CBO6OAY COBECTM U
ceo6ogy BepomcrnoBefaHus. CoboaeHVe 3TOro npasa NpoBe-
PAETCS CBALLLEHHOCNYXXNTENAMN NPY NMPOBEAEHNN PEUTNO3HBIX
00pAA0B B YUPEXKAEHNSX, UCMOMHSAOLMX HaKa3aHWs.

BONbLWMM KOHTPO/IbHBIM MOTEHLMANIOM 00/1afatoT CpescTBa
MaccoBol MH(opmaLuun. TenesnaeHve U paguo, Nepuoanyeckme
neyaTHble U3gaHna U VIHTepHET aKTUBHO (hOPMUPYHOT 06LLe-
CTBEHHOE MHEHMWe O [eATeNIbHOCTW NepcoHasia NEHUTEHLMAPHON
cucTembl. MaTepuasibl, pacKpbiBatoLLye HeJOCTaTKM U Coflepa-
LLie 060CHOBAaHHYHO KPUTHKKY, He TOIbKO NMPUBNEKAIOT BHUMaHWE
AO/MKHOCTHbIX ML, OpraHoB ynpasneHust Y C, HO 1 NHbIX CyOb-
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eKTOB KOHTPO/1s, YeM OKa3bIBaeTCs MO3UTUBHOE BO3AENCTBYE Ha
obLLee NOMNOXKeHVe AeN B NEHUTEHLMAPHOW CUCTEME.

Cratba 24 YUK P® onpepgenseT ocobblil Nopsagok noce-
LWeHNA yupeXxKaeHuii 1 opraHoB, UCMONHAKLWMX HakasaHus,
npeacTaBUTENAIMW CPEeACTB MaccoBOV MH(OPMALMN U UHBIMU
nmuamu. OHM MOTYT Mnocewlatb MX MO CreynanbHoOMy paspe-
LIEHVIO afMVHUCTPaLMM 3TUX YUpeXAeHUin nmbo TeppuTopu-
anbHbIX opraHoB ®CUNH Poccuun B nopsgke, yCTaHOBIEHHOM
(hefepanbHbIM opraHom YUC.

Ocoboe MeCTo cpean Cy6bLEeKTOB 06LLECTBEHHOIO KOHTPOSISA
3aHVMMatoT rpaxzgaHe. B 0CHOBe VX KOHTPO/ISA IEXXUT KOHCTUTY-
LIMOHHOE MPaBO Ye/oBeKa W rpaxgaHuHa obpalatbcs NMYHO,
a TaKXXe HanpaensTb WHAMBUAYa/IbHbIE N KONNEKTUBHbIE 06-
paLleHns B rocyfapCTBEHHbIE OpraHbl ¥ OpraHbl MeCTHOrO Ca-
moynpasneHuns (cT. 33 KoHCcTUTyumn P®). 3TOT BUA KOHTPONA
OCYLLECTBNAETCA rpaxjaHamy No COH6CTBEHHOW WHWMLMATUBE,
6e3 Kakux-nm6o ouumanbHbIX nofHomMounid. OH 6asupyeTcs
Ha nonoxxeHuax defepasbHoro 3akoHa ot 02.05.2006 Ne 59-®3
«O nopsiaKe paccMOTpeHus obpalleHuin rpaxgaH Poccuii-
ckoin ®epepaunn». MpsAMOV HENOCPeACTBEHHbIA KOHTPO/b
3a [eATeNIbHOCTbIO YUPEXAEHWUIA, UCMONMHAOWMX HakasaHus,
OCYLLIECTBNAKOT Kak CaMyi OCYX[EHHble, TaK U UHble rpaxjaHe,
Y4YacTBYIOLLME B Yr0/IOBHO-UCMOIHUTENbHBIX MPABOOTHOLLE-
HMAX. Pe3ynbTaTbl KOHTPONS MOMYT ObiTb peasin3oBaHbl Yepes
rocyapCTBeHHO-NPaBOBbIE Y MeXAYHapPOAHbIE MeXaHW3Mbl 3a-
WMTBLI TpaXKaaHaMn CBOMX NpaB UIN Yepe3 obpalleHns B Cpes-
CTBa MaccoBOW MH(opmaLum.
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MNOHATVE U CYWHOCTb UCMNOJTHEHNA YT O-
NNOBHOIO HAKA3AHWNA
N VCMPABUTE/IbHOIO BO3AENCTBUA
HA OCYXAEHHbIX

8.1. [ToHATUE M CYLHOCTb UCMOJTHEHUA YTO/IOBHOIO HaKasaHusa

cnonHeHne yronoBHbIX Haka3aHW Kak creuuguyeckoe
Harpas/ieHVe [eaTeNlbHOCTM roCyfapCTBa BbICTYMAET B KaYecTse
OAHOr0 M3 WUHCTPYMEHTOB peanu3aLumn 06LLerocyapCcTBeHHOM
3afjauv o 6opbbe C NPECTYNHOCTbIO. YUPeXAeHWs 1 opraHsbl,
NCMOJHAIOLLME YTOMOBHbIE HaKa3aHWs, OCYLLECTBAAKOT 3Ty 3a-
Jady nyTem AOCTVDKEHUA Lieneid YyronoBHOro HakasaHus. Cogep-
YaHue Lueneil HakasaHWs BO MHOTOM OMpejensieT CoAepXKaHue
[eATeNIbHOCTM MO UX AOCTMXXEHWUIO. YCTaHaB/vBas Lenn yro-
JIOBHOIO Haka3aHWs B Ka4YecTBe KOHEYHOro pesy/ibTara, KOoTopble
CTPEMUTCA JOCTUYb FOCYAapCTBO, OCYX/asd BUHOBHOIO 3a COBEp-
LLIeHVie NPecTynneHns, 3aKkoHo4aTeNb NpeAnonaraeT LWNPOKO-
MacCLUTabHY AeATeNlbHOCTb CreLuain3MpoBaHHbIX MpPaBooXpa-
HUTE/NbHbLIX OPraHoB M0 UCMOJIHEHWIO YTO/IOBHOMO Hakas3aHWs.

Ctatbst 43 YK P® B KauyecTBe LieNeil yronoBHOro Hakasa-
HUA Ha3blBaeT BOCCTaHOB/IEHWE COLManbHOW CnpaBefIMBOCTH,
NCNpaB/ieHVE OCYXXAEHHOTO W MpefynpeXxieHne CoBepLUeHNs
HOBbIX NpecTynneHnin. Liensamm yronoBHO-UCNONHUTENbHOMO
3akoHogaTensctBa (4. 1 ct. 1 YUK P®) oxsartbiBatoTcs fge
rnocnieHne, HO 3TO He 03HAYaeT, YTO Lie/lb BOCCTAHOB/IEHUSA CO-
LMabHON CNpaBef/IMBOCTY eMy He mpucyLa.

Kak y>xe 0TMeyanocb, BOCCTAHOB/IEHWE COLMaIbHON cnpa-
BEJ/IMBOCTU MPOUCXOAWT MpPeXe BCEro Ha aTarne HasHauyeHus
MUY, BUHOBHOMY B COBEPLUEHUWN MPECTYM/EHWS, CnpaBesIv-
BOTO HakasaHus. BMecTe ¢ TeM CYWHOCTbIO YrO/NOBHOMO Ha-
KasaHWA Kak Ha CTafMn ero HasHayeHus, Tak W B rpoLecce
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ero WCMNONHeHUs ABNSAETCA rOCYAapCTBEHHOE MPUHYXAEHVE,
3aK/10YaloLLEeecs B NINLLIEHUN WY OrpaHNYeHUn npas 1 cB06O[,
OCY)X[IeHHOr0 (Kape). MIMeHHO B KapaTe/lbHOM noTeHuuane nto-
60ro “3 BUAOB Yro/IOBHOrO Haka3aHWs 0OBEKTUBHO 3a/10KeHa
Heo6X0AMMOCTb AJ1f OCYX[EHHOro MpeTeprneTb OnpeeneHHbIe
OrpaHWYeHns, TATOTbI, CTPaZaHNs B MPOLECCe ero UCMoHEHUS.
MpUMeHAA K OCYXAEHHOMY TO WM MHOE Yro/I0BHOE Hakasa-
HWe 1 BO3AeiiCTBYS Ha Hero, rocyapcTBo BTOpraeTcs B 061acThb
npaB ¥ WHTEPECOB rpaXK4aHUHa, NPUUYUHASA eMy OnpeseNieHHble
NNLLEHUA U CTpajaHusa B COOTBETCTBUW C TSXKECTbHO COBep-
LLIEHHOro npecTynneHus. Kapa 3akniyaeTca B OrpaHuyeHuu
VAW NINLLIEHNUN Pa3INYHbBIX NPaB U CBOOOA OCYX[EHHOro: OT
MMYLLEECTBEHHbIX NPas Mpy WTpage 40 npasa Ha XW3Hb — Mpu
CMepTHOW Ka3HuW. Ipun 3TOM coumanbHas crnpases/MBOCTb BOC-
CTaHaB/IMBAETCA — B 0OBLEKTUBHO U CYyOBLEKTMBHO BO3MOXHbIX
npegenax copasMepHo C COBEPLUEHHbIM MPECTYMeHVeM — B
06BMHUTENBHOM MPUroOBOpPE Cyfa, HaXOAWUT CBOE OTPaXKeHWe B
COZEPXXaHUN Ha3HaYeHHOro HakKa3aHWs U YCTaHOB/NEHHbIX 3a-
KOHOM TMOPSAZKE W YC/IOBUAX €ro UCMONHeHUsA (0TObIBaAHNS).

OCHOBaHVAMW WUCMONIHEHWUS YTOMIOBHLIX HaKa3aHWin v npu-
MEHEHUSA WHbIX Mep Yro/l0BHO-MPaBOBOr0 XapakTepa ABNAKTCA
MpUroBop 60 N3MEHSAIOLLME ero onpeeeHne nam nocTaHoB-
NeHve cyfa, BCTYNUBLUME B 3aKOHHYHO CU/Y, a TaKXKe aKT NMomu-
NOBaHNA 1NN akT 06 amHucTmm (cT. 7 YUK P®).

CornacHo cT. 392 YTIK P® BCTYNMBLUME B 3aKOHHYIO CUYy
MpUrosop, OnpegeneHvie, NOCTaHOB/EHVE Cyaa 0053aTesbHbl A4
BCEX OpraHoB rocyfapCTBEHHON BNacTu, OpraHoB MeCTHOrO Ca-
MOYNpaBieHNs, 0OLLECTBEHHbIX 06beAUHEHWIA, [OMKHOCTHBIX
NAL, OPYrUX (PU3NYECKUX U IOPUANYECKUX NTULL U MOL/IeXaT He-
YKOCHWUTEIbHOMY UCMONHEHUIO Ha BCeil Tepputopun P®. K me-
pam, 06ecrneynBaoLLMM (PaKTUYECKOe MUCMOHEHWE BCTYMBLLETNO
B 3aKOHHYHO CU/Ty NMPUroBOpa, OTHOCATCA: &) Ha/lnuune creumanb-
HbIX OPraHoB, Ha KOTOPbIE BO3/I0XKeHA 0643aHHOCTb UCMOTHEHNS
KOHKPETHbIX BUA0B Yro/I0BHOIO Haka3aHWs; 6) BO3MOXHOCTb 3a-
MeHbl Ha3HaYeHHOr 0 Yro/0BHOrO HakKasaHusa ApYrm ero BuaomM
B CBA3M C YK/IOHEHWEM OCYXXJEHHOr0 OT OTObIBaHUSA Haka3aHus;
B) YCTaHOB/IEHWe YrO/0BHON OTBETCTBEHHOCTU 32 YK/IOHEHUE OT
0TObIBaHMA Haka3aHWs, HEUCMO/IHEHME LO/MKHOCTHLIM JINLOM
MpWrosopa, OnpeaeneHns Uan nocTaHoBNeHNs cyfa. Hewncnon-
HEHWe NPUroBopa, ONpejeneHns, NoCTaHOB/IEHWSA Cy/a BNEYeT 3a
C060I1 OTBETCTBEHHOCTb, MPeAyCMOTPeHHYHO cT. 315 YK P®.

BoccTaHoBNeHWe coumanbHOW crnpaBefvBOCTW Nocpes-
CTBOM MPUMEHEHWNSA K OCYXX[EHHOMY rOCYAapCTBEHHOIO Mpu-
HY>XZIEHVS NPOHU3bIBAET BECb MPOLLECC UCMOMHEHNS YTONOBHbIX
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HakasaHuiA. MprMeHeHVe Mep rocyapCTBEHHOTO MPUHYXAEHNS
K OCY)XX[leHHbIM HOCWUT KOMIJ/IEKCHBIA XapaKTep U peasnsyeTcs
B OrpaHUYeHnsaX U NLWeHNsSX nNpaB 1 cB060M, YCTaHOBIEHHbIX
[NA OCYX/EHHBIX CofepXaHMemM KOHKPETHOro Buaa HakasaHus
1 NOPSAKOM U YCNOBUSMW €ro 0T6bIBaHNS.

MpuHyaeHne (Kapa) Npucylle BCEM BWAaM YrONOBHOMO
HakasaHusi, HO 06beM OrpaHWUYEHMIn MPX UCMOMHEHNI KaXKAO0ro
M3 HWUX pasnnyeH. Hambonee LUMPOKWIA CNEKTP OrpaHUYEHNiA
YCTaHOB/EH ANS1 OCYXKAEHHbIX, OTObIBAOLLMX YrOMOBHbIE HaKa-
3aHus, CBA3aHHbIE C M30M15LMeR 0T 06LLecTBa (apecT, cofepxa-
HUE B AUCLMNANHAPHOM YacTu, nLleHne cBoboapl). naBHbIMK
afeMeHTaMUn Kapbl 3[eCb BbICTYNatOT OrpaHuyeHus: cBobogbl
nepeasvkeHns, cBOO6OAb! 06LLEHNA, NoAAepXKaHNs CBA3M C poj-
CTBEHHUKaMM U 3HaKOMbIMM, MpaBa CBOOGOAHO pacropsKaTbes
CBOMMMW CNOCOBGHOCTAMU K TpyAay U Ap. B MeHbLLeM 06beme Kapa
npu1cyLLa NCMNOMHEHWIO YTONOBHbIX HaKa3aHWiA, He CBSI3aHHbIX C
N30M5LMENR OCYXXAEHHOro OT 06LlecTBa. Tak, NPU UCMOMHEHUN
HakasaHua B BMAe MCNpaBMTeNbHbIX PaboT Kapa BbipaXKaeTcsa B
OrpaHMYeHMM npasa OCY>XAEHHOr0 Ha BblIGOpP MecTa TPYAO0BOiA
[eATeNbHOCTU U B yepXaHuM 13 ero 3apaboTka B AOX0[ rocy-
papctea 0T 5 f0 20%. Mpu wrpade KapaTensHoe BO3AelCTBUE
3aK/0YaeTCA BO BPEMEHHOM OrpaHUYeHUU UMYLLLECTBEHHbLIX
npaB OCY>X[EHHOro, KOTOpoe MPOAO/HKAeTCA CO AHA BCTYn/e-
HUS MPUroBopa Ccyfa B 3aKOHHYH CM/Ty U A0 MOMEHTa MOJHOM
BbIM/aTbl Ha3HA4YEHHON CYA0M CyMMbl LUTpada.

OfHaKo BOCCTaHOB/IEHWE COLMaNbHOW CcnpaBefnnBoOCTY,
3a/I0)KEHHOe B CaMOM npoLecce MUCMOJIHEHUA YTONOBHOIO Ha-
KasaHWA U CBA3aHHOe C ero KapartesbHbIM COfepXaHuem, He
03HayaeT ee OTOX/ECTBNEHNS C Kapoil Kak Lie/blo YroN0BHOMO
HakasaHus. [Jaxe camoe CTPOroe HakasaHWe NMpPUMeHseTca He
AN TOrO, YTO6bI MPUYNHUTL OCYXKAEHHOMY (DM3UYeCKne Myue-
HUA N YHU3UTb €ro JIMYHOE JOCTOMHCTBO: cornacHo cr. 5 Bce-
06LLein aeknapauuy npas YenoBeka n CT. 7 MeXayHapoaHOro
NakTa 0 rpaXaaHCKMX U MONMUTUYECKUX NpaBax «HakKasaHue He
CTaBMT nepeq Co6OI Lenb NPUYMHEHUSA (PU3NYECKMX CTpaja-
HUA U YHWKEHUA Ye/l0BEYECKOro JOCTOMHCTBa». Haka3aHue
HeceT ¢ C060I KOHKPETHbIE NNLIEHWS WU OFpaHUYeHns nNpas u
€B0O60J, OCY>KAEHHOMY /IULYY, KOTOPblE, HECOMHEHHO, NPUYNHA-
tOT eMy OnpefefieHHble (U3NYeCcKne HeyaobCcTBa 1 Aaxe HpaB-
CTBEHHblE CTpajaHusi, Ho 6e3 HMUX WUCMOMHEHWE YroIOBHOMO
Haka3aHWsi U BOCCTaHOB/IEHWE COLMaIbHONM CrpaBeAnnBoCTM
noTepsann Obl BCAKUIA cMbicn. OTctofa CneayeT BbIBOA: YeM
LieHHee 6naro, C IMLWEHNEM M OrpaHNYeHneM KOTOPOro CBA3aHO
TO WX WHOE MPECTYN/eHNe, TeM OLLYyTUMEE AO/MKHO ObITb Ka-
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paTenbHOe BO3AENCTBME HaKa3aHMs 3a ero coseplueHmne. Kapa
BbIpa)XXaeT CYLLHOCTb YrOM0BHOIO HaKa3aHWs U OfHOBPEMEHHO
BbICTYMaeT ero npesesiom, No3B0/sAsS COPa3MEPHO C COAEAHHbBIM
BO3[aBaTb JO/HKHOE BUHOBHOMY /IULY.

Takum 06pa3oM, KapaTe/lbHOe COAepXKaHue npouecca uc-
MONHEHMA YrONOBHOIO HakKa3aHUs He ABNSETCA CaMOLENbHo;
NVLLIEHUS N OrPaHUYEHUs MpaB U CBO60A OCYXXAEHHbIX AOMK-
Hbl ObITb HAaCTOMbKO CYPOBbI, HACKO/MIbKO 3TO MPeayCMOTPEHO
3aKOHOM B MHTepecax obecrneyeHns 6e30MacHOCTU SINYHOCTH,
06LLecTBa M rocyAapcTBa, AOCTVXKEHMS TaKUX Lieneld yronos-
HOr0 Haka3aHWs, KaK MCMpaB/eHNe OCYXXAEHHbIX WU npeaynpe-
XXAEHVEe COBEPLUEHNS HOBbIX MPECTYMNIEHNIA.

KOoMNneKc NULLEHNIA 1 OrpaHNYeHNn NPUMEHUTENBHO K UC-
MOJIHEHWNIO KOHKPETHOMO BUAA YrONOBHOrO HaKasaHMA peanmnsy-
OTCS B PEXMMe, KOTOPbIA pacCMaTpMBaeTCA KakK yCTaHOB/NEH-
HbI NOPSAOK UCMNONHEHWS U OTObIBaHMS HaKasaHus. Pexum
06s3aTeneH Ans 60ro yronoBHOro HakasaHusl, TakK Kak He
TOMbKO PacKpbiBaeT KapaTe/lbHOe COAepXKaHue [aHHOro Buaa
HakKazaHWs, HO 1 OMpeAensieT MeXaHW3M ero peanunsayuu.

B Hayke YronoBHO-MCMOMHUTENBHOIO MpaBa BbIAENAHOT pe-
XXMM WCMOHEHNS U PEXUM OTObIBaHWS YrONOBHOIO HaKasaHMs.

Pe>KM MCMONHEHWst YrONOBHOFO Haka3aHWs YCTaHOBNEH
AN NepcoHana yupexaeHuii 1 opraHoB, KOTOpbIe B CBOEN Aest-
TENbHOCTW 006513aHbl Peann3oBaTb BECb KOMMMEKC IMLLEHWNIA Y
NpPaBOOrpaHNYeHN, NPefyCMOTPEHHbIX KOHKPETHLIM BUAOM
HakazaHus.

Pe>K1M 0TObIBaHNS YrONOBHOrO HakasaHUsS 03HavaeT yKnaj
M 06pa3 XM3HU OCYXAEHHbIX, CBSA3AHHbIA C BbIMONHEHK-
€M BO3/IOXKEHHbIX Ha HWUX 3aKOHOM 00S13aHHOCTEN, NINLLIEHNIA 1
OrpaHNYEHN, a TaKKe OCYLLIECTB/IEHMEM MU CBOWX MpaB U 3a-
KOHHbIX UHTEPECOB.

PeXXMMHble TpeboBaHWs B GOMbLUEM WUAN MEHbLLEM 06beme
NPUCYTCTBYHOT MPU UCMOMHEHNN HaKa3aHW KaK CBSA3aHHbIX,
TaK U He CBSA3aHHbIX C U30M1SLMENA OCYXXAEHHOro OT 06LLecTBa.
PeXmm ucnonHeHns1 06s3aTeNbHbIX paboT TPebyeT OT OCYyX-
[EHHOro cobnofaTb Npasuna BHYTPEHHEr0 pacnopsigka opra-
HM3aLMK, B KOTOPOI OH OTObIBAeT 06s3aTeNbHble PaboThl; A0-
OGPOCOBECTHO OTHOCUTLCA K TPyAy; paboTaTb Ha OnpeaeneHHOM
AN Hero o06bekTe M 0TpaboTaTh YCTaHOB/EHHbI CYOM CPOK
06s13aTefIbHbIX PaboT; CTaBUTb B M3BECTHOCTb MHCMEKLINIO 06
M3MEHEHUM MECTa XMTEeNbCTBA.

MpPYMEHNTENBHO K JINLLEHNIO CBOGOAbLI PEXWUM COAEPXKNT
OrpaHnyeHus, 3anpeTbl, NPaB/a, 0XBaTbIBAOLLME BCHO XU3Hb U
AEATENbHOCTb OCYXK/AEHHbIX, VX TPYA, ObIT, OTHOLLEHNS C aAMUHM-
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cTpauueii 1 BHELUHUM MUPOM. VIMEHHO Yepe3 NMOHATUE «PEXMM»
PacKpbIBAETCA COZEPXKaHMe 3TOr0 HakasaHus, 3aK/HoYatoLLerocs
B M30M15LMM OCY>XAEHHOro oT obulecta (4. 1 cT. 56 YK P®).
CTeneHb M30M15UUN, 00LEM SIMLLIEHWIA U OrPaHNYEHWNIA ANt OCYX-
[EHHOro HanpsAMyto 3aBUCAT OT BUAA UCMPABUTENbHOMO YUYpeXx-
[eHNs, rhe OH OTObIBaeT NueHne cBoboabl. MakcuMasbHble
NIALLIEHMA N NPaBOOrPaHNYeHs, CBA3aHHbIEe C N30NALMUEN OCYX-
[EHHOro OT 06LLecTBa, YCTaHOBNEHbI B THOPbMaxX M KOMOHUAX
0Cc060ro pexxmma Ans oCyXAeHHbIX, OTObIBAIOLLMX MOXKM3HEHHOE
NLeHne cB06OAbI, MUHUMa/bHbIE — B KOMIOHMAX-MOCENIEHUAX.
PeXXvm B MecTax /IMLLeHNs cB060b! NO3BONSET OCYLLECTBATD
MOCTOSHHbIV HaZA30p 3a MOBEAEHVEM OCYXXAEHHOr0, Npeaynpex-
AaTb COBEPLUEHMNE UM HOBbIX MpaBoHapyLLeHuid. Kpome Toro, n. 3
cT. 10 MeXayHapo4HOro nakrta 0 rpaXkaaHCKMX 1 NoIMTUYECKMX
npaBax onpeaensieT: «MeHUTeHUMapHOW CUCTEMON MpeaycMa-
TPUBAETCA PEXUM AN 3aK/IHOYEHHbIX, CYLLECTBEHHOW LeMbio
KOTOPOro SIBSIETCA UX MUCMpaB/ieHne 1 CoLMaibHOe NepeBocnu-
TaHue». TeM camMbIM MOAYEPKMBAETCS 3HAYEHME KapaTe/lbHOro
BO3[eCTBMS B BOCMUTAHUM OCYXXJEHHbIX, YTO MO3BO/ISET FOBO-
pUTb O €AMHOM KapaTe/lbHO-BOCMMTaTE/IbHOM MpoLiecce.

Kapa v BocnuTaHue NpUCYTCTBYIOT NPW UCMOMHEHUN N06O-
ro BUAa yrofioBHOro HakasaHus. BocnutaTesibHoe BO3fencTame
06palLieHO K CO3HaHWU0, CBOMCTBAM NIMUHOCTUN OCYXKAEHHOTO, €ro
MVPOBO33PEHNIO, OTHOLLEHWIO K Ha3Ha4YeHHOMY emy YrosioB-
HOMY Haka3aHuto. B ero 0CHOBE /ieXXaT HPaBCTBEHHbIE HOPMbI U
npaBuia YenoBeyecKoro 06LweHns, NPUHATLIE B LUBUIN30BAH-
HOM 06LecTBe. VIMEHHO OHM OnpesenstoT NOPSALOK U YCOBUS,
obecrneynBarlLMe HOpManibHOe OTObIBaHME HaKa3aHMsi OCYX-
[EHHbIMK, CNOCOOCTBYIOT PasBUTUIO Y HUX HPABCTBEHHbLIX BO3-
3PEHWI N YCTaHOBOK, (DOPMUPYIOT HaBbIKM W NPUBLIYKM NPaBo-
MOCNYLLUHOrO MOBeAeHUs. 3HaYeHue KapaTte/ibHbIX 3/1eMEHTOB B
BOCMUTATE/IbHOM MPOLLeCcCe COCTOUT B TOM, YTO OHW COAENCTBY-
tOT paspyLUeHWIO TeX CTEPeOTUMNOB acoLManbHOro noBegeHus,
OTpuMLAaTeNbHbIX B3rNSL0B M YCTAaHOBOK, KOTOpPbIE CMOCO6CTBO-
B/ COBEPLUEHMIO MPECTYM/EHUS, NPUYYAOT OCYXKAEHHbIX K
AUCUMNVHE, NOPSAKY, OTBETCTBEHHOCTU 3a BbINOJIHEHWE BO3-
NOXEHHBIX Ha HMX 0053aHHOCTEN 1 OrpaHUYEHNA.

BocnuTtaTenbHas Lenb YrofoBHOrO HakasaHus 3akoHoaaTen-
em 0603HayeHa KakK McnpaB/ieHne OCYXAEeHHbIX (4. 2 cT. 43
YKP® nu. 1ct. 1 YUK P®). VcnpaBneHne — 3T0 He 4TO
MHOE, KaK JOCTUXEHMWe OMpefeneHHOro COLMasbHO MO/E3HOro
pesy/ibTaTa B BOCMUTAHWUW OCYX[EHHOr0, B ()OPMUPOBaHUN Y
Hero BHYTPeHHel NoTpeOGHOCTM B COGMOAEHNM 3aKOHOB, Mpa-
BW/1, YCTAHOB/EHHBIX B Ye/I0BEYECKOM O06LLECTBe.
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WcnpaBneHne oCyXeHHOro B NpoLecce UCMONHEHUS Yro-
NOBHOMO Haka3aHUA OCYLLeCTBNAETCA MO ABYM O6LLECTBEHHO
3HauYMMbIM HanpasfieHusAM. Bo-nepBbiX, OCYLLECTBASETCA KOM-
MJeKCHOe BO3/ENCTBME Ha JIMYHOCTb C Lie/bI0 HUBEMpOBa-
HWA TeX CBOWCTB W KayecTB, KOTOPbIE NMPUBEIN OCYXKAEHHOIO K
COBEpLLEHWIO NPECTYMEHNs, BOCMIMTaHUA Y HEero noTpebHOCTe,
WHTEpPeCcoB, B3rNA40B, HPABCTBEHHbLIX MO3ULMIA, COOTHOCUMBIX
Cc 06LLe4eNnoBeYECKUMM LIEHHOCTAMK. [119 3TOr0 MexaHWu3M uc-
MpaBnTe/IbHOrO BO3AENCTBMA Ha OCYXEHHOro BK/IKOYaeT B cebs
pas/InyHble MeTOoAbl, CPeACTBA M (DOPMbI, NMO3BO/AIOLLME OCYX-
AeHHomMy (6e3yC/ioBHO, MPU ero XenaHum) cTaTb 3aKOHOMOC/YLL-
HbIM Y€/IOBEKOM U He COBepLUaTb HOBbIX MPECTYMN/IEHNIA.

Bo-BTOpbIX, MCMpaBieHne nNpeanonaraeT co3gaHne ycioBui
ANA pecoLanmsaummn 0CyXXAeHHOro, T.e. BOCCTaHOB/IEHWS yTpa-
YeHHbIX UM MO3UTUBHbLIX COLMaNbHbLIX CBA3e. OCOBEHHO 3TO
B&)XXHO MPW MCMOMHEHUW YTONOBHbIX HakKa3aHWil, CBA3aHHbIX C
U30NALMEN OCYXXAEHHOro 0T 06LlecTBa. JnnTenbHble CPOKN K-
LUEHMA cBO6GObI He TONbKO HapyLLAOT YCTOUMBBIE CBA3W OCYX-
[EHHbIX C POAHBIMMW, B/IM3KUMU, TPYLOBLIMU KONNEKTUBAMU, HO
M CNOCOBCTBYIOT MOSIB/IEHNIO Y OCYXXAEHHbIX VDKAMBEHYECTBA,
WH(aHTUABHOCTA, HEYMEHWUS U HeXeNnaHUs MPUHUMaTb 1 pea-
/IN30BbLIBATH PELLEHNS B XM3HEHHBIX CUTYaUMsX, YTO BO MHOTOM
3aTpyAHAeT UX afanTaumio nocne ocBoboXaeHus. Moatomy npo-
LilecC MCnpaBNeHUs TeCHO YBSi3aH C WCMO/IHEHWEM YTO/0BHOIO
HakKa3aHWs U HanpaeneH Ha NPOTUBOAEICTBME HEraTUBHbLIM MO-
CNeACcTBUAM M30NALMKM OT OOLLECTBa, PasBUTUE Y OCYXKAEHHbIX
CoLManbHO MNOME3HbIX KayecTB, HEOOXOAMMBIX AN XWU3HU B
YCNOBUsAX CBO6OABI, (HOPMMPOBaHME B MeCTax /INLLIEHMS CBOGObI
MEX/TMYHOCTHBIX OTHOLLEHWI, OCHOBaHHbIX Ha 06LLeYeoBeYe-
CKMX LiEHHOCTAX. YKa3aHHble NOSIOXeHUs 06pa3yHoT ABe CTOPOHbI
e4VHOr0 1CNPaBUTENIbHOMO MPOLIECCa, KOTOPbIA OCYLLEeCTB/ISETCA
Ha BCEM MPOTSHKEHWUM UCNOMHEHWS YTONOBHOMO HakasaHms. bo-
nee NoApo6HO cofepXKaHne UCMPaBUTENIbHOTO BO3AEACTBUA Ha
OCY)XXJEHHbIX 6yaeT pacCMOTPEHO B CNefytoLLeM naparpage.

B cT. 43 YK PO nct. 1 YUK PO npu onpeaeneHuun Lenei
HakasaHWs 1 Yros0BHO-UCMONHUTENBHOMO 3aKOHOAATeNbCTBA
rOBOPUTCA He TO/IbKO 06 UCNpaBNeHUN, HO U NpeaynpexaeHnn
COBEpLUEHMS HOBbLIX NPecTynaeHunid. MNpu NCNOMHEHUW YrOoB-
HOr0 HakKa3aHus B COOTBETCTBUM C YrONOBHO-UCNONHUTE/IbHBIM
3aKOHOAATeNIbCTBOM MCMOMb3YIOTCA Mepbl NPUHYXAEHWS, CO3-
[AaloTCA YCMIOBMA M UCMOMb3YIOTCA pa3nnyHble cpeacTea (oxpa-
Ha, HaA30p, KOHTPO/Ib U Ap.), CHUXKAIOLLME NM60 NCKKoYatoLLImMe
BO3MOXXHOCTb COBEPLUEHUS OCY>KAEHHbLIM HOBOrO MpecTymn/e-
HMSA. VIcnoNHeHWe yroNoBHOrO HakasaHWs B3aMMOCBA3aHO C
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obLenpefynpeanTeNbHbIM BAMSAHMEM Ha BCEX rpaxkaH. Jlnwe-
HUS N OrpaHUYeHMs NpaB U cBO6OA, NpuUcyLive N6oMy yro-
NOBHOMY HaKa3aHW, BO3AENCTBYHOT Ha rpakaaH CBOe yrpo-
30lA, MPeaocTeperardT UX OT COBEPLLUEHUS MPECTYMNHbIX AESHUN,
HO OAAHOBPEMEHHO M BOCMMTBLIBAIOT WX, 3aCTaBNAA COOMOAATL
3aKOHbl 1 HOPMATMBHbIE NPeAnMCcaHNs.

Takvm 06pa3om, UCNOSTHEHWE YTOIOBHOMO HakasaHWs 03Ha-
YaeT YCTaHOB/IEHHYID HOPMamu Yro/IOBHO-UCMONHUTENbHOIO
npaBa AeATeNbHOCTb YUPEXAEHUA U OPraHoB, UCMONHSAKOLNX
YrofoBHble HaKa3aHWUs, HanpaBNeHHYIO Ha peanv3auuto Lenei
YrONOBHOIO HakasaHWs NOCPeLCTBOM MPUMEHEHUA K OCYX[eH-
HbIM Mep rocyfapCTBEHHOI0 MPUHYXAEHNS.

MoMMMO MPUMEHEHUS K OCYXXAEHHbIM Mep NPUHYXAEHUS
MCMONHEHWE YIOMIOBHOIO Hakas3aHWs BKItOYaeT B cebs Okasa-
HUEe Ha HUX NCUXONOro-neAarornyeckoro BO3AencTBuMS, opra-
HU3aLUMI0 MX XWU3HeAeATeNbHOCTM (0becrneyeHne NUTaHUEM,
KOMMYHa/IbHO-ObITOBOE M MefUKO-CaHWTapHoe 06cnyXuBa-
HUWE), CO3AaHve YCNoBWIA AN TpyZha U OTAbIXa 1 Ap.

8.2. ToHATNEe ucnpasBneHNs OCYXOEHHbIX
N ero OCHOBHble CpeAcTBa

B u. 1 cT. 9 YUK P® Bnepsble Ha 3aKOHOAATE/IbHOM YPOBHe
[laeTca onpefesnieHne NoHATUSA UCMPaB/IEHNS OCYXAEHHbIX. Vc-
npas/ieHVe OCYXXAEHHbIX — 3T0 OPMUPOBAHUE Y HUX YBaXKU-
TENIbHOrO OTHOLLEHWS K 4YenioBeKy, 06LLecTBY, Tpydy, HOpMawm,
npasuiam 1 TpaguuusM 4YesoBeYeCKOro OOLLEXUTUSA U CTU-
My/MpOoBaHWe MPaBoMoC/YLIHOro nosefeHus. KcnpasneHue
OCYXX[JleHHOr0 — 3TO MOCTOSIHHOE, HenpepbiBHOE BO3AENCTBME
Ha ero IMYHOCTL CPeLCTBaMU, 3a/I0XKEHHbIMY KaK B CaMOM Yro-
NOBHOM HaKa3aHWW, TakK U COeAMHEHHbLIMU C HUM.

VicnpaBneHne paccmaTpuBaeTCsi Kak Mpouecc M3MeHe-
HUS IMYHOCTU OCYXKAEHHOr0, KOTOPbIA MPOUCXOAMT nog
BO3/€ENCTBMEM KaK BHELUHUX (0OBLEKTUBHBIX), TaK U BHYTPEH-
HUX (CyOBLEKTUBHbIX) YC/IOBWIA ee pa3BUTUS. BHeLLHee BMSHME
OKa3blBalOT COTPYAHUKU YUPEXLEHWUA M OpraHoB, WUCMOJHS-
OLLMX YTOM0BHbIE HaKaszaHWs, NPeacTaBuTeNn UHbIX rocynap-
CTBEHHbIX 1 06LECTBEHHBIX CTPYKTYP, POLCTBEHHUKM U 6113~
Kve N, OTObIBAOLLMX YTrO/IOBHbIE HaKa3aHUs, a Takxke apyrue
OCY)XX[leHHble. Bce OHWM y4yaCTBYIOT B MpOLLEcce HPaBCTBEHHONO,
NpaBoBOro, TPYLOBOr0, 3CTETUYECKOr0, UHTE/IEKTYaNbHOro U
(PM3MYECKOro pasBUTUSA NMYHOCTU OCYXAEHHOro. VIMeHHo Ta-
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Kas [esTeNbHOCTb W OXBaTbiBaeTCs TEPMUHOM «UCMPABUTENb-
HOe BO3AeNCTBYEY.

VcnpaBneHue oCyXaeHHbIX Takxke NpeacTaBaseT cobom co-
LMaNbHO 3HAYMMbIA pe3ynbTaT UCNONHEHWUS HaKa3aHUa W npu-
MEHEHMSA CPeLCTB UCMPaBUTENIbHOMO BO3Ae/CTBMA. B HacTosLLee
Bpemsa YK P® cBA3bIBAET NPUMEHeHWe, Hanpumep, YC0BHO-
[OCPOYHOro 0CBOGOXAEHUSA (CT. 79) € YOeXAEHHOCTLIO Cyaa B
TOM, YTO [/19 CBOEr0 UCMpPaBNEHNS OCYXXAEHHbIN He Hy>XKAaeTca
B MOJSIHOM OTObIBAHUW HA3HAYEHHOrO CyfOM HakasaHus. Cre-
[0BaTefIbHO, peyb UAeT 06 OLEHOYHOM NOHATMK. Ero cogepxa-
Hve Oy[eT 3aBMCeTb OT CTEMeHW UCMPaB/IEHNS OCYX[IEHHOrO,
onpegenaTb KOTOPYH MNPEACTOUT YUpeXAeHuWsaM W opraHam,
UCNOSTHAIOLWMM YroNOBHble HakasaHuna. YWK P® ynotpe6ns-
eT pas/iyHble TePMUHbI, yCTaHaBAMBaIOLWME JaHHYIO CTEMEeHb.
Tak, 4. 2 cT. 56 YUK P® onpegenset, 4To aKTMBHOE y4yacTue
OCYX[EHHbIX K OrpaHuyeHuto ceobopl B MPOBOAMMbIX Mepo-
NPUATUAX BOCMMUTATENIbHOIO XapakTepa MOOLLPAETCH U YUnTbI-
BAeTCA MpW ONPeeneHnn CTeneHn UX UCrpasieHuns.

Mpn onpefeneHUy MOHATUA MCMpaB/ieHUA 3aKoHoZaTesb
aKUEeHTVPYEeT BHUMaHWE Ha (OPMUPOBAHUN Y OCYXKAEHHbIX
peasibHO JOCTMXMMbBIX NPU WUCMNOAHEHUW HaKa3aHWs KayecTs
JINYHOCTU — MPUBUTKE 3/IEMEHTAPHBIX MPUBLIYEK N HABbLIKOB
noBeAieHNs B OOLLECTBE: YBaXKeHMe K YesloBeKY, TpyAy, HopMam
M MpaBunaM YesioBEYECKOTO OOLLEXMTHS.

B cootBeTcTBUM C 4. 2 CT. 9 YUK P® K OCHOBHbIM Cpej-
CTBaM WCMNpaBNeHNs OTHOCATCA: YCTaHOB/IEHHbI NOPSAOK UG
MONIHEHUA M OTObIBaHMA HaKa3aHWs (PeXxxum); BOCMUTaTe/lbHas
paboTa; 06LEeCTBEHHO MOME3HbIN TPyA; NOMy4YeHne 06LLero 06-
pa3oBaHusA; MpoeccuoHanbHas MoAroToBKa; OO6LLECTBEHHOE
BO3/eiCTBMe.

MoHATVE peXKrMa, KOTOPbI ONpeAenseTcs Kak ycTaHOBNEH-
HbIA MOPALOK UCMOMHEHWS U OTObIBaHMA Haka3aHWs, paHee B
MCNPaBUTE/IbHO-TPYA0BOM 3aKOHOAATeNbCTBE YNOTPe6sanIoch
TONbKO MPUMEHUTENIbHO K UCMOSIHEHUIO NINLLEHNA CBOOOADI.
PeXXviM UCNONMHEHNSA 1 0TObIBAHWSA HaKa3aHUA MHOTOQYHKLMO-
Ha/leH No CBOei HanpasfieHHOCTU. OH BbICTYNaeT B KayecTse
0fHOro 13 cpefacts ucnpasneHus (4. 2 ct. 9 YUK P®), cos-
[AeT yCnoBna 4ng NPUMeHeHUs Apyrux cCpeacTs MCMpasfieHns
(4. 2 cT. 82 YUK P®). MprMeHNTENBHO K OMpeseneHHbIM BU-
[laM HaKasaHWii peXxxumM npuobpeTaeT KOHKPETHOE CofepXaHue.
Hanbonee NosHO 1M BCECTOPOHHE NpaBu/ia pexuma peannsy-
HOTCA B UCMPaBUTESIbHBIX YUPEXAEHNSAX, APECTHbIX JOMaX, AMC-
LUMMNIMHAPHBIX BOMHCKMX YacTAX U UCMPABUTENIbHBIX LEHTpax.
OH pernamMeHTMpyeT BeCb 06pa3 XWM3HN OCYXEHHbIX KakK BO
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BHepabouee BpeMsi, TaK U B NpoLecce TPyA0BOW AeATeNbHOCTU.
OH 0oxBaTbIBaeT BCe Cepbl UX XMU3HEAEATENIbHOCTU B MecTax
0TObIBAHWSA HaKa3aHwus.

cnpaBuTenbHblid NOTeHUMaN pexuma nposiBseTcs B Tak
Ha3blBaEMOW NPOrpeccuBHON CMCTEME OTObIBAHUS HakasaHus,
CYTb KOTOPOW 3aK/1l04aeTca B TOM, YTO MO Mepe MUCrpaB/ieHns
OCYXXJEHHbIX M3MEHAKTCA CTeNeHb UX M30N5LMK, KOnuye-
CTBO CBMAAHWIA, MOCLINOK MW Nepefay u GaHaeponen, apyrue
YCNOBUSA cofepXaHus. ITO CnocobCTBYeT Mo3TarnHOMYy Mpu-
ONVOKEHWIO YCNOBUI YXU3HU N AeATENIbHOCTU MOIOKUTENBHO
OPVEHTMPOBAHHBIX OCYXXAEHHBIX K YCMI0BUSM HOPMaJIbHOro CO-
LManbHOro cocylectsoBaHnsa. OgHaKo 3aTa cucteMa npegycma-
TPMBAET N YXKECTOUEHME YCMOBUA 0TObIBAHMS HaKa3aHWI Npu-
MEHUTENbHO K TeM OCYXKAEHHbIM, KOTOpble CUCTEMAaTUYECKM
HapyLLatoT TpeboBaHWS peXxKnMa, He BbIMOHAKT BO3/TOXKEHHbIE
Ha HUX 0053aHHOCTMU, 3arpeTbl, OrpaHNYeHNs.

IMOCKOMbKY PeXurMoM onpefensetcs BHYTPEHHMWIA pacno-
PAAOK UCMPaBUTENbHBIX YUPEXAEHUA U APYTUX YUpeXaeHui,
MCNOMHAOLWMX HaKa3aHWs, OH BK/HOYaeT B Cebs COOTBETCTBY-
tolwye TpeboBaHMs NO 06ecneyveHNo NPaBoONOPsiAKa Ha Teppu-
TOPUK YKa3aHHbIX YUPEXAEHUI, COBMIOLEHNIO KaK OCYXX/EHHbI-
MW, TaK 1 NepcoHanoM CBOMX 0653aHHOCTEN U peanu3aLnn mx
npas. Ero Hopmbl 0bpaLleHbl TakKKe K Apyrum imuam, nocewya-
IOLWMM 3TW yupexaeHus (npeacTaBUTENsM OpraHoB B/acTw,
06LLECTBEHHbIX 0ObEANHEHWIA, CNYXXUTENSAM KyNbTa, POACTBEH-
HUKaM OCYXX[EHHbIX).

Mpy 0T6GbLIBAHUM HaKa3aHWIA, He CBA3aHHbIX C M30MsUUeEN OT
06L1ecTBa, COBOKYMHOCTb OCHOBHbIX 3/1EMEHTOB, 06pa3ytoLLNX
COZlepXXaHve pexunma, CyLeCTBEHHO CyXxaeT 06beM MpasBoorpa-
HUYEHWIN OCYXKAEHHbIX, COKpaLLaeTcs pernameHTauus creum-
(hmyeckmx npasun uUx nosegeHns. OfHaKO NpU UCMOSTHEHUM
3TUX HaKasaHWi UMeeT MeCTO KOHTPO/b 3a MOBEAEHNEM OCYX-
[EHHbIX, KOTOPbI/ BbICTYNaeT B Ka4eCcTBe OLHOM0 U3 OCHOBHbIX
3/IEMEHTOB peXMMma.

K umncny OCHOBHbIX CPeAcTB MCNpaBfieHns 3akoHoAaTeslb
OTHOCUT BOCNUTATENbHYID paboTy, KOTOpas HarpasfieHa Ha
(hopMmMpOBaHMe Y OCYXKAEHHbIX 3/1eMEHTapPHbIX HaBbIKOB COLW-
a/lbHO 0J,06PAEMOro MOBELEHNS: YBAXKEHUA K JINYHOCTU Yeso-
BeKa, 06LLeCTBY, FOCMOACTBYIOLMM B HEM HOpMaM, npasuiam
noBejeHNs 1 TPaguLMAM Ye/IOBEYECKOrO OOLLEXMNTUSA, K TPY-
[y W ero pesysnbTatam, K 3aKOHY. MPUMEHUTENbHO K KOHKPET-
HbIM BUAaM HakasaHus YWK P® onpefenseTt HanpasneHus u
OCHOBHble (hOpMbl BOCMMTaTEIbHOW paboTbl C OCYXAEHHbLIMU
(cT. 56, 109-110, 165).
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BocnuTatenbHas paboTta coCTaBnsieT OCHOBHYH 4acTb Mpo-
(hecCUOHaIbHOW [eATeNbHOCTM MHOMMX COTPYLHUKOB Y4pex-
JEHWIA 1 OpraHoB, UCMOMHAIOLWMX YronoBHble Haka3aHus. OHa
OCHOBaHa Ha MpPUHLMNax rymMmaHusma u nefaroruku: BKIOYe-
HUA OCYXXJEHHbIX B aKTUBHYH O6LLECTBEHHO NOME3HY fes-
TeNIbHOCTb; (POPMMPOBaHME B CPefe OCYXXAEHHbIX OTHOLLEHUH,
OCHOBaHHbIX Ha 06LLeYeNoBeYECKMX LIEHHOCTAX; CoYeTaHue
Tpe60oBaTeNlbHOCTU K OCYXKAEHHbIM C F'yMaHHbIM 1 crnpaBes/n-
BbIM OTHOLUEHMEM K HUM; Oropa B BOCMWTATE/IbHON paboTe Ha
NONIOXKNTENbHbIE KAa4yecTBa IMYHOCTW; KOMMIEKCHBIA NOAXO0S, K
opraHu3auun BOCMUTATENIbHOW paboThbl; MHAUBUAYAbHbIA W
anddepeHUMpoBaHHbIA NoAxo B npouecce BocnutaHus. Mep-
COHa/1 YUPEeXAEHWUI N OPraHoB, WUCMOJHAKOLLMX YrOM0BHbIE Ha-
KasaHus, OCYLLECTBASAET 3ajayn, Hanpas/eHHble Ha HPaBCTBEH-
HOe, NpaBOBOE, TPYAOBOe, (IM3MYECKOe M MHOe BOCNUTaHue
OCY>X[JEHHbIX, COCOOCTBYIOLLEE UX UCMPABEHMIO.

BocnuTartenbHas paboTta C OCY>KAeHHbIMU BK/IHOYAeT B Cebs
NHAVBUAYANbHYIO BOCMMTATE/IbHYIO paboTy, paboTy ¢ OTAeNb-
HbIMW TpynnaMn U KaTeropusaMu OCyXAeHHbIX, opraHu3almto
HOPMasnbHOro MCUXO0JIOr0-MNejarorMyeckoro Kammara B WX
cpefie, UCMo/b30BaHMe BOCNUTATENbHOMO MOTeHUMana Apyrux
CPeACTB UCNPAaBNEHNS OCYXKAEHHBLIX U Ap.

OO6LLEeCTBEHHO NONE3HbIA TPYL TPaAULMOHHO ABNAETCA OA-
HMM 13 OCHOBHbIX CPEACTB UCNPAaBEHNS OCYXAEHHbIX. Mexay-
HapOoAHbIe MPaBOBbIe aKTbl O MpaBax YesioBeKa 1 06paLleHun ¢
OCYX[EHHbIMW MPU3HAKOT 0643aTeNlbHOCTb TPYZA OCYXAEHHbIX
(n. 2 cT. 71 MuHMManbHbIX CTaHAAPTHBIX MpaBus 06paLleHuns ¢
3aKNYeHHbIMK). HoBble EBponelickue neHnTeHLMapHble npa-
Buia 2006 r. OTMeYaroT, 4YTo TPYA B MecTax 3ak/Il04eHUs cneayeT
paccMaTpvBaTb KakK MO3UTUBHbIV 3N1EMEHT BHYTPEHHErO PeXu-
Ma 1 HUKOTAa He NPUMEHATL B KauecTBe HakasaHus (n. 26.1).
MexayHapoaHbIii NakT 0 rpaXKAaHCKMX U NOMUTUYECKMX Npa-
Bax (M. 3 CT. 8) He OTHOCUT PaboTy, KOTOPYHO BbIMOHAOT LA,
HaxogAwmeca B 3aK/OYeHWM Ha OCHOBAHWW PacropsKeHus
Cyfia, B KaTeropumy NpuHyaUTENIbHOIO Tpyaa.

B paHee gelicTBOBaBLLEM WCNPaBUTENbHO-TPYA0BOM 3aKO-
HOAATeNbCTBE M NPaBONPUMEHUTENbHOM NpPaKTUKe ponb Tpyaa
rMnepTpoMpoBanach: A0roe Bpems TPyA TO/IbKO opmanb-
HO paccMaTpuMBa/ICAd Kak OCHOBA WCMPaBeHUS OCYXAEHHbIX,
a UcnpaBuUTENbHbIE YUPEXAEHUA BbICTYNaN MO CYLIECTBY Kak
NPOMBILLIEHHbIE NPeANPUATUSA, KOTOPble 0653aHbl ObINn Bbl-
NOMHATL MPOM3BOACTBEHHDbIA NAaH U NPUHOCUTL MPUOBLINb.
CerofHs cnoxunacb NpoTUBONONOXHAaA cutyaums. Kpusuc B
9KOHOMUKe MPUBEN K TOMY, YTO MHOTVE OCYX[eHHble 13-3a OT-
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CyTCTBMS paboTbl He MpUBMEKalTCs K Tpyay, a 6e3aense, 0co-
GeHHO B YCNOBUAX U30/1ALMM OT 00LLEeCTBa, CNOCO6CTBYET POCTY
KOMM4yecTBa NpaBOHapPYLLUEHWI CPean OCYXXAEHHbIX. Ho gaxe B
3TUX YCNOBMAX OOLLECTBEHHO MONE3HbIN TPYA paccmaTpuBaeT-
CA KaK 0643aHHOCTb OCYXAEHHbIX (4. 4 cT. 40, 4. 3 ¢T. 50, u. 1
cT. 103, 4. 1 cT. 164 YK P®).

3HaueHwve 06LLeCTBEHHO NOIE3HOro TpyAa 419 UCNpaBneHus
OCY>KJI€HHOr0 COCTOUT B TOM, YTO J06POCOBECTHOE OTHOLLIEHME
K TPYLOBbIM 0653aHHOCTAM Y4YMTbIBAETCA NPU OnpeseneHnu
CTEMNEHN MCMNPaB/IEHNS KOHKPETHOIO OCY>XAEHHOro; No3Boss-
eT OCY)XX[EHHbIM NOALEPXMBATL CBOE (PU3NYECKOE N AyLLIEeBHOE
340pOBbE; ABNAETCA OCHOBOMN Y[OB/METBOPEHUSA MaTepuasib-
HbIX MOTPEOHOCTEl He TONIbKO OCYX/EHHOr0, HO UM OKa3aHus
MM MOMOLUM CeMbe, HaKOMIeHUs HeobXOAMMbIX CPeLcTB ANs
YCTPOICTBa NOC/e 0TObIBAHWUA Haka3aHWs. TpyAoBble HaBbIKY,
nprvobpeTeHHbIe BO BpeMs 0TObIBaHWS HakKa3aHUs, HepeLKo no-
3BOMIAKOT OCYXXJEHHOMY MOCne OTObITUA HakasaHWA pPeLnTb
npobnemy TPyAoyCTPOCTBA.

K OCHOBHbIM CpefcTBaM WCMpPaBieHUs OCYXAEHHbIX OT-
HOCATCA Nony4YeHne MMM 06LLEero obpasoBaHnst U npodeccno-
HaslbHas NoAroToBka. MexXayHapoaHble akTbl 06 00paLLEeHUN C
OCYXX[EHHbIMW 3HAUYNTENbHOE BHUMaHWE YAeNnsatoT ux obLyeod-
pa3oBaTe/lbHOMY ¥ MPOECCUOHANILHOMY 06YYeHMIO, YTO pac-
CMaTpMBaeTCcs B KayeCTBe COCTaBHOMO 3/leMeHTa BOCMUTaHWS.
STOMy BOMpOCY MOCBALEH CneunanbHblii pasgen MuHuMasb-
HbIX CTaHAAPTHbLIX NPaBWa 06paLleHns C 3aK/TOUEHHBIMK, M. 2
CT. 77 KOTOPbIX MOAYEPKMBAET, UTO «0OYYEeHME 3aKMHOUEHHbIX
CneayeT Nno Mepe BO3MOXHOCTMW YBA3bIBATb C CYLLECTBYHOLLEN B
CTpaHe CUCTEMOI 06pa3oBaHus». MpaBuno 28.7 EBponeiickmnx
NeHUTEHLMAPHbIX NPaBU/T KOHKPETUINPYET faHHOE MOOXEHMe.
B Hem roBopuTCs, YTO, HACKO/IbKO 3TO peaslbHO OCYLLECTBMMO,
06pa3oBaHMe 3aK/HYEHHbIX JO/MKHO: @) 6blTb MHTErPUPOBAHO
B 00LUEeHaLMOHaNbHY0 cUCTEMY 06pa3oBaHMst M npodeccuo-
HaNbHOr0 00yYeHMs1 C Tem, YTOObl NOCNe OCBOOOXAEHUS OHU
mornn 6e3 npo6aeM NPoAoc/MKaTb CBOE 06pa3oBaHME U Mpo-
(heccnoHanbHY0 NMOArOTOBKY; 6) NPOXOAUTb NOA MAaTPOHAXKEM
BHELUHMX Y4ebHbIX 3aBefileHWidi. Takoe BHMMaHWe K opraHusa-
UMM 0B6YyYEHUA OCYX[LEHHbIX He Cly4aiHO, MOCKOSIbKY B HUX
peanu3yeTca no3HaBaTe/lbHas AeATeNlbHOCTb IMYHOCTW.

O6Liee 06pa3oBaHMe Cnocoo6CcTBYET HOPMUPOBAHMID UHTEN-
NeKTa, XWU3HEHHbIX NepPCrneKT1B, HPaBCTBEHHOMY W3MEHEHWIO
OCYXX[1leHHOr0. B COBpeMEHHbIX YCN0BUSAX YUPEXAEHUS U Op-
raHbl, UCMOJHAOLLME YTONOBHbIE HaKa3aHWs, COBMECTHO C Op-
raHamMn 06pa3oBaHUs BbIHY)X/EHbI pellaTh C0XHbIe BOMPOChI
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NNKBMAALMN HErpamoOTHOCTU CPeAn OCYXAEHHbIX, MONyYeHus
UMW HaYa/bHOro M OCHOBHOIO 06LLEro 06pasoBaHms. OcyXXaeH-
HbIM, OTObIBAIOLMM HaKa3aHWA B BUAE OrpaHWYeHns Unun nn-
LLIEHWS CBOOO/bI U HE MMEHOLLIMM HEOOXO0AMMOIA CreLmanbHOCTH,
06ecneynBatoTCca NoJslyYeHne HavyaibHOro NPOMECCMOHaNIbHOMO
06pasoBaHus UK npoeccroHasibHas NoAroToska. ®opmbl 1
opraHu3auus o06pasoBaTe/ibHOro npouecca pernaMeHTUpYyrTCS
YUK P® (u. 4 ct. 53, 4. 4 cT. 129, cT. 108, 112, 141) 1 3aKOHO-
AaTenbLCTBOM 06 06pa3oBaHMM.

B nocnefHue rogsl NpeanpyHUMAlOTCS MOMbITKA 3aKOHOAa-
Te/IbHO YperynnpoBaTtb NpaBo OCYXXAEHHbIX K JINLIEHUIO CBO-
60/bl Ha MOMy4YeHue BbICLLEro 06pasoBaHus. o 2001 r. aTum
npaBoM OblIN HafleNeHbl TO/IbKO OCYXKAEHHble, 0TObIBatoLLMe
NLweHne cBo60Abl B KOIOHMSX-NOCeNeHNAX. B cooTBeTCTBUM
C 4.4 cT. 129 YK P® st1m nuuam paspeLlaeTcs 3a04HO 00y-
yaTbCA B 00pa30BaTe/IbHbIX YUPEXAEHUAX BbICLUEro U Cpea-
Hero npoeccuoHanbHOro 06pa3oBaHNsA, PacrnosiOKEHHbIX B
npegenax TeppuTopuUn COOTBETCTBYHOLLErO afMUHUCTPATUBHO-
TeppuTOpUanbHOro 06pasoBaHus.

Cnefytowmm Liarom ctano 3akpenneHue B 4. 4 c1. 108 YUK
P® HOBOro MosioXeHus, COrfacHoO KOTOPOMY C Y4eToM MMe-
OLLMXCA BO3MOXHOCTEN afMWUHUCTpaLUA UCMPaBUTENbHOIO
YUPEXAEHNS OKa3blBaeT COAENCTBUE OCYXKAEHHbIM B NOTyYeHUM
cpefHero (MonHoro) o6Lero 06pasoBaHMs U BbicLIEro npodec-
CHOHa/IbLHOro 06pa3oBaHMA. ATa HOpMa NO3BOMAET pacLUMpUTb
BO3MOXXHOCTW MONYYEHNA OCYXX[EHHbIMW BbICLLENO 06pa3oBa-
HWS MOCPEeLCTBOM OpraHu3auum B UCMPaBUTE/bHLIX YUpexe-
HUAX CUCTEMbI AWUCTAHLUMOHHOIO 06y4eHuns. Bosnbluoe 3HaueHue
AN1S peanu3auum paccmMaTpuMBaeMoro rnpaea UMeeT BHECEHHOe
®efepasibHbIM 3aKoHOM 0T 08.12.2003 Ne 161-®3 gononHeHus
B CT. 141 YNK P®, B KOTOPOM OMpefensercs, Yto Hecosep-
LUEHHONETHUM OCY>KZEHHbIM, AOCTUrLIMM Bo3pacTta 16 fieT, pas-
peLuaeTcs 3a04HO 00yYaTbCs B 06Pa30BaTe/IbHbIX YUPEXAEHNAX
CpeAHero 1 BbICLUEro NpojeccMoHasibHOro 06pa3oBaHms.

MoBsblWweHne 06pa3oBaTelbHOr0 M NPOGECCUOHaNLHOTO
YPOBHEN co3aaeT npeanocbiliKK ANS YCNELWHON coumanbHOw
aflantauumn OCYXXAEeHHOro nocne 0CBOOOXAEHUA OT OTObIBAHMSA
YrOMI0BHOIO Haka3aHus.

Bnepsble B Yros0BHO-UCNONHUTE/IbHOM 3aKOHOAaTe b-
CTBE B KayeCTBE OLHOr0 U3 CPeLCTB UCMPaB/EHNS OCYXKAEH-
HbIX 3aKpen/ieHo 060LIEeCTBEHHOE BO3JECTBUE, XOTS B paHee
[eCTBOBaBLUEM WCNPaBUTE/IbHO-TPYAOBOM 3aKOHOZATe/IbCTBE
yyacTue 06LLECTBEHHOCTN B UCMPAB/IEHUN OCYXXAEHHbIX Mpes-
yCMaTpM1Ba/IoCh B CaMbIX PasHO00pasHbIX hopmax. MonoxeHms
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4. 2 CcT. 9 YUK P® Hawnm oTpakeHne B pasfivyHbIX CTaTbsaX
Kogekca (cT. 14, 23, 142). Tak, B cT. 23 YUK P® nogyepkmsa-
eTcs, 4TO 06LLECTBEHHbIE 06bEANHEHNS 0Ka3bIBAlOT COAENCTBME
B paboTe yupexaeHWin 1 opraHoB, UCMOMHAKLMX HaKasaHus,
MPUHUMAIOT Y4acTue B UCMPABNEHUN OCYXIEHHbIX.

B pa3BuTue JaHHOrO MOJIOXKEHUA B MPOeKTe (hefepasibHoOro
3aKoHa «O6 06LlecTBEHHOM KOHTpOse 3a obecrneyveHrem npas
yenoBeka B MecTax NPUHYAWUTENIbHOTO COAEpXaHus 1 O Copeii-
CTBUM O6LLECTBEHHbIX 00BbEAVHEHUI WX LeATENbHOCTU» YCTa-
HOB/IEHbl OCHOBHbIE Harpas/ieHWs COAENCTBUSA 06LLECTBEHHbIX
06beAVHEHUI YUPEXAEHNAM U OpraHam, UCMONHSAOWMM Yro-
NOBHble HaKasaHWA: a) ynyudlleHne YCNOBUIA CofepXXaHus 1
MeMKO-CaHUTapHOro 06ecneyeHns OCy>KAeHHbIX; 6) yyacTue B
opraHusauuu Tpyjaa, focyra, 06y4eHWs OCYXAEHHbIX; B) yua-
CTWe B HPABCTBEHHOM, NPaBOBOM, KY/IbTYPHOM, COLUa/IbHOM,
TPYLOBOM, (PM3MYECKOM BOCNUTAHUN U Pa3BUTUN OCYXIEHHbIX;
r) obecreyeHne cB060bl COBECTU 1 CBOOOAbI BEPOVCMIOBEAAHNS
OCY>XK[EHHbIX; [1) OKa3aHWe NMOMOLLM OCYXXAEHHbIM B MOArOTOB-
Ke K 0CBOOOX[EHWIO, PELLEHNN BOMPOCOB XW/NLLHO-ObITOBOrO
YCTPOIACTBa, TPYAOYCTPOINCTBA, MEAULMHCKOrO 00C/YXMBaHMA
M COLManbHOro 0becrneyeHuns, coumanbHO-NCUX0N0TNYECKOi
peabunuTaunM ¥ aganTtauuu; e) yKperniaeHwe matepuanbHo-
TEXHNYECKOV 6a3bl MeCT MPUHYAUTENBHOTO COLEPXKaHMS.

[ns ocyLlecTBNeHNA yKa3aHHON AeATeNIbHOCTU 3aKOHOMPO-
eKTOM OnpefesnieHbl Crefyrolwme opraHn3aLnoHHble (opMmbl:
a) nepejaya yupexneHuaM v opraHam, WCMOMHAKLWMM Haka-
3aHuMA, N B MeCTa CofepXXaHusi noj CTpaxkeid 6e3B03Me3AHON
maTepuanbHO/ nomowin; 6) uHaHCcKMpoBaHVe NpPorpaMm co-
AencTBusA paboTe YUpeXaeHUn 1 OpraHoB, UCMOHAIOLMX Ha-
Kas3aHusi, 1 MeCT COAepXKaHua MOA CTPaXxeid; B) WHble POPMbI,
He 3arpeLLeHHbIe 3aKOHOM.

B uvactv 3 cT. 9 YUK P® nogyepkunsaeTcs, 4YTO BCE CPeACTBa
“cnpaBieHns LOMKHbI NPUMEHSATLCA B KOMMJ/EKCe, NPy 3TOM
[O/MKEH YYMTbIBATbCA BU HakKa3aHWsA, XapakTep W CTeneHb
06LLEeCTBEHHOW ONAacCHOCTN COBEPLLUEHHOIO MPECTYNNeHUSA, Y-
HOCTb OCY>XJIEHHOr0 U ero nosefeHvie. Tem cambIM 3aKOHOZ4a-
Te/lb 06paLLaeT BHYMaHWE Ha yMenoe NpUMeHeHWe NPUHLMMNOB
VHAMBUAYAIbHOTO 1 AndhepeHLMpOBaHHOMO Nnoaxoga n yuyet
0COOEHHOCTEl pa3/INYHbIX KaTeropuii 0CY>KAEHHbIX, KOTopble
3aKpensieHbl B HOPMax YrofioBHOro W yrosioBHO-UCMONHUTE Tb-
HOrO 3aKOHOZATe/bCTBA.

OnhepeHumaums MCNONHEHNS HakasaHus U NpUMeHeHWs
CpefCcTB UCNpaBieHns Npexze Bcero 6asnpyercs Ha yuyeTe Buaa
HaKa3aHus, KOTOpoe OTObIBAIOT OCYXAEHHbIE, TUMNOMOrNYECKMNX



150 Tnasa 8. MoHATWE W CYLWHOCTb UCMOMIHEHUSA YTO/IOBHOTO Haka3aHus...

0COGEHHOCTE Pa3NNYHbIX UX KaTeropuii (My>UWHbI, XXeH-
LWMHBI, HECOBEPLUEHHONETHNE, B3POC/ble, UHBAUAbLI U T.4.).
C y4eTOM OCOOEHHOCTEN KaXkAoro BuMAa HakKasaHWs U rpynnbl
ocyXaeHHbIX YUK Pd onpeaensieT cneumdmyecknii nopsaok
W YCNOBWSA €ro UCNOMHEHUA Y NPUMEHEHUS UCNPaBUTENIbHbIX
cpeacTs. Takoli Noaxof K OCYXXAeHHbIM, 0COGEHHO K TeM, KTO
0TObIBaeT HakasaHve B BuAe NMLEHNUS CBO6OAbI, MO3BONSET
onpefennTb NyTU W CPeACTBa, POPMbI U METOAbI BOCNUTATE/b-
HOV paboTbl, KOTOPble Obl CNOCOOCTBOBaIM (HOPMUPOBAHMUIO Y
HWUX NO3WUTUBHbLIX HPABCTBEHHbIX B3rNA40B WU NOMOXKUTENbHbLIX
MOpaJibHO-BO/EBbIX KA4yecTB.

WHavBnayanmsaums npuMeHeHnss CpeacTB  WCMpaBneHus
OCHOBbIBAETCS Ha yuyeTe CnefyroLmx nepeuncneHHbIX B 3aKOHe
NPU3HAKOB: XapakTepa COBEPLLEHHOr0 MPecTynaeHus, T.e. AB-
NAETCS NI OHO HACWbCTBEHHLIM, KOPbICTHLIM, HarpaBieHo n
OHO MPOTMB KOHKPETHOrO rpaXkAaHWHa MAK 06LLECTBa B LIEIOM,
HOCWUT /I OHO aHTWUrOCYAAPCTBEHHbIA XapakTep W T.A4.; CTENEHM
06LLEeCTBEHHON ONACHOCTY COBEPLUEHHOrO NPECTYMN/eHns, T.e.
ABNAETCA NN OHO MPECTYNNeHNEM HeBONbLUON WUAW cpefHel
TSXKECTU, TKKUM UK 0C060 TAaXKMM (cT. 15 YK P®); nnu-
HOCTW OCY>XAEHHOrO0, T.e. ero coumanbHO-AeMOrpaduyecKmXx,
HPaBCTBEHHO-MCMXON0MMYECKMX U AP. NPU3HAKOB, B YaCTHOCTM
CTENeHN CoumManbHO-HPaBCTBEHHOM MCMOPYEHHOCTM, KOTopas
onpeaenseTcs NPoAOMKNTENbHOCTbIO U MHTEHCUBHOCTLIO MpO-
LU0 KPUMWHANIbHON AeATeNbHOCTW, PeLManBOM MpecTynse-
HWI; NOBeAEHMEM OCYXAEHHbIX, T.e. CTEMEHN MCNpPaBEHNs C
TOYKM 3PEHMSI OTHOLLEHUS K COB/OAEHNIO YCTaHOB/IEHHOIO Mo-
psiiKa 0TObIBaHMS HaKa3aHWA, y4acTus B 0OLLECTBEHHO NOnes-
HOM TpyAe, CaMOAeATENbHbIX OPraHn3aLMaX OCYXKAEHHbIX U Ap.
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MOPAOK I YCNOBUS NCMOMHEHNA
HAKA3AHWI, HE CBA3AHHbIX
C OBA3ATE/IbHOW TPYOBOW
NEATENBHOCTbLIO OCYXXAEHHOIO

K uncny HakasaHWiA, He CBSI3aHHbIX C 00513aTeNbHON TpYy-
[l0BOI [eATeNIbHOCTbI0, OTHOCATCS WTpad, NvLeHne npasa
3aHUMaTb Onpefe/eHHble JOMKHOCTM UK 3aHUMAaTbCA onpeje-
NEHHOW [eATeNbHOCTbI, NMNLIEHUE CMeLnanbHOro, BOMHCKOMO
MAN MOYETHOrO 3BaHUA, KNAaCCHOrO YMHA U roCyLapCTBEHHbIX
Harpag.

Cneyuduyeckas 0CO6EHHOCTb paccmMaTpuMBaeMOi rpynnbl
HaKa3aHWin 3aKNYaeTcs B TOM, YTO Ha MWL, OCYXAEHHbIX K
HUM, He OKa3bIBaeTCs NMOCTOSHHOIO MCMNPaBUTEIbHOIO U BOC-
MUTaTeNbHOIO BO3AENCTBUS, KaK 3TO MMeeT MecTo, Hanpumep,
npy 0T6bIBaHUM NULLEHNS cBO6GOAbI. MOCTOAHHOE BO3AelCTBIE
Ha OCYXXEHHbIX [aeT BO3MOXHOCTb OLeHMBATb CTeMeHb KX uC-
npasfieHns B JUHaMKKe, YTO 06YC0BNMBAET, B YaCTHOCTU, BO3-
MOXHOCTb YC/OBHO-A40CPOYHOI0 0CBOBOXAEHNS OT HakKasaHus.

HakoHeLll, XapaKTepHOn 0CO6EHHOCTbIO JaHHONW FpynMbl Ha-
Ka3aHWii ABNAETCS MX MeHbLUas PernpeccUBHOCTb: OHU He orpa-
HWYMBAIOT CBOOOLY MepeABUMKEHWS OCYXAEHHOro, ero npaso
MEHSATb MO CBOEMY YCMOTPEHWIO MECTO XXWTeNbCTBa WK pa-
60TbI (C ycnoBMeEM COG/IOAEHNA 3ampeTa Mpu SINLLEHUN Npasa
3aHMMaTb OnpefeneHHble JOMKHOCTY UM 3aHMATLCA onpege-
NEHHON [eATeNbHOCTLI0) U T.1.

[Ba 13 Haka3aHWii, He CBA3aHHbIX C 0653aTeNbHON TPYyAo-
BOI [eATeNIbHOCTbIO OCYXXAEHHOro, — LUTpad 1 nLeHre npasa
3aHMMaTb OnpefeneHHble JO/MKHOCTY UKW 3aHUMATbCS Onpese-
NEHHOW AeATeNIbHOCTbI0 MOTYT NPUMEHSATHCA U Kak OCHOBHbIE,
M KaK JOMNONHMTENbHbIE. JIMLIEHWE CheLuanbHOro, BOVMHCKOro
WA NOYETHOrO 3BaHWA, KNacCHOrO YMHA U rOCYAapCTBEHHbIX
Harpag, Bcerfa ABnseTcs AOMO/HUTENbHbIM HaKa3aHUeM.
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Haka3aHve B BWfe NWLIEHNS NpaBa 3aHVMaTb OnpeseseH-
Hble AOMKHOCTW UM 3aHUMATbCS OMpeaeneHHON AeaTenbHo-
CTbIO UCMONHAETCA YrOIOBHO-UCMOMHUTENbHOW MHCNEKUMEN, a
eC/IM OHO Ha3Ha4YeHO B KayecTBe AOMONHUTENbHOIO HakasaHus
K NNLLEHNIO CBOBO/bl, OFPaHUYEHMIO CBOOOAbI NN apecTy —
Apyrummn yupexaenuamm YMC no mecty oTOblBaHWS OCHOB-
HOr0 HakasaHus, a 3aTeM MHcnekumen. LLTpadh ucnonHsercs
CyiebHbIM MPUCTaBOM-UCNONHUTENEM. JINLLIEHUE CheuuaibHO-
ro, BOMHCKOr0 WM NOYETHOrO 3BaHW, KNacCHOro YMHa U rocy-
[APCTBEHHbIX Harpag UCMOMHAETCA CyAOM.

B poccuiickoMm 3aKOHOZLATeNbCTBE UMEETCH elle OAHO Ha-
KasaHue, He CBA3aHHOE C 06A3aTe/IbHbIM NPUBIEYEHNEM K TPY-
Jy. 370 apecT. bonee TOro, OCY>KAeHHbIE K 3TOMY HaKa3aHuHo
NWeHbl npaBa paboTatb (KpOMe BbINOAHEHMS 6GecrniaTHbIX
06LLeCTBEHHbIX paboT Mo 671aroycTpoMCTBY apecTHOro foma
unu ero Tepputopumn). OLHAKO apecT CYLLECTBEHHO OT/IMYAeT-
CA OT Ha3BaHHbIX Bbllle HaKa3aHMn HAaMHOro 60/1ee CypOBbIMU
ycnosusaMu cogepxxaHus. MonoxeHns YUK P® 0 HakasaHuu
B BM/e apecTa A0/KHbl BBOAUTLCA B AEMCTBME OTAENbHbIM (he-
JepasibHbIM 3aKOHOM 0 Mepe CO3JaHust HeobXoAMMbIX YCno-
BUIA ANS ero UCNoNHeHns. BeeaeHve ero B AeNCTBME BbI3biBAET
COMHEHWs, TaK Kak apecTHble [JOMa eLle He MOCTPOeHbl U He
CTpOATCA, a (DMHAHCOBbLIX aCCUIHOBaHWIA ANsi 3TOr0 MoKa He
npegycMoTpeHo. Kpome TOro, B CBSI3W CO CHVDKEHWEM MWUHM-
Ma/IbHOr0 CpOKa NMLWeHns CBO6OAbI A0 ABYX MECALEB CMbIC/
apecTa B 3HAYMTE/IbLHON Mepe yTepsiH

B paHHOI rnaBe 6yaeT AaHa KpaTkas XapaKTepucTuKa npa-
BOBOW pernaMeHTaummn apecta U ero UCNosIHEHNS.

9.1. MNopsaoK 1 YyCnoBKs UCMOJSTHEHMSI HaKka3aHua B BUe WTpada

B cootBeTcTBUN CO CT. 46 YK P® wiTpad ABnseTca AeHEX-
HbIM B3bICKaHVEM, HailaraemblM cyjoM. OH MOXET Ha3HayaThbCs
TO/MbKO B CMyYasx W B npepenax, npefycMoTpeHHbIX YK P®,
3aKOH paspeLuaeT NPUMeHATb LWTpag U B Ka4ecTBe OCHOBHOTO,
N B Ka4yecTBe AOMNOJIHUTENIbHOro BUaa HakasaHus.

Kak cnegyeT u3 cT. 44 YK P®, wrtpad ABnseTca cambiM
MAMKUM HakasaHueM. MOo3TOMYy OH MOXeT OblTb Ha3HayeH B
KayecTBe [OMOMHUTENBHOMO B COYETAHWUMW C /IOObIM OCHOBHbIM
HakasaHMeM, KpOMe HakKasaHWid, Ha3zHavyaeMblX BOEHHOCNYXXa-
WM (orpaHMYeHne Mo BOEHHOM cny6e, coaepXaHue B AuC-
LMNAVHAPHOV BOMHCKOI YacTu 1 apecT).
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Moka ewle wWTpad NPUMEHSETCA B CyAe6HOW NPaKTUKe He
yacTo. Tak, B 2006 r. K LuTpady Kak OCHOBHOI Mepe HakasaHus
6b1710 ocy>xaeHo 97 982 yenosek, uTo cocTaenseT 10,8% OT unc-
Na BCeX OCYX[eHHbIX. B KayecTBe AOMNONHUTENIbHON Mepbl 3TO
HaKasaHue 6b110 HasHadyeHo 3687 ocyxaeHHbIM (0,5%). Cne-
AyeT UMeTb B BUAY, YTO TPAAMLMOHHO B CyAeOHOM MpaKTMKe
Poccuu WwTpag npuMeHsAnca SOCTaTOMHO PefKo, U MCUXoNoru-
YECKM CY[bM eLle He MepecTPOW/IUCL, YTOObI LUMPOKO MpuMe-
HATb 3TO HakKa3aHue. B cBA3W C 3TUM ecTb OCHOBaHWA Monarartb,
4TO B NOCMELYHOLME roAbl 3TO HakKa3aHue OyAeT NPUMEHATLCA
yaule. YactoTa npMMeHeHWs WwTpada, BeposTHO, OyaeT Bo3pac-
TaTb ¥ NO Mepe MOoBbILLEHNA JOXOA0B HaceneHus, nbo noka etle
YPOBEHb XXWU3HW 3HAUMTENbHOrO YWUCNa rpaxaaH, B TOM yucne
1 COBepLUAIOLMX NPECTYM/IEHUSA, [OCTATOYHO HU30K, B CBA3N C
YeM B3bICKaHMe LUTpada ¢ HUX OGyAeT NPOCTO HEBO3MOXHbIM.

Pasmep WwTpatha onpeaenseTcs B 3aBUCUMOCTU OT TAXKECTU
COBEpPLLEHHOr0 MPecTymn/IeHNs C Yy4eTOM UMYLLECTBEHHOrO No-
NOXXEHWNS BUHOBHOMO W €ro CeMbM, a TaKXXe C YYeTOM BO3MOX-
HOCTW MONYYeHNs BMHOBHbIM 3apab0THOI NnaTbl U MHOMO [0-
X0/a 0CY)XX[leHHOro B OyayLeM, B TeUeHWe TOro CpoKa, BO BpeMs
KOTOPOr0o OCY)KAEHHbIN A0MKEH OyAeT BbiNnaumnBaTh LUTPad.

LLITpad mMOXeT 6bIThb Ha3HayeH B pasmepe OT 2,5 ThiC. A0
1 mnH py6. NnM6o B pa3mepe 3apabOTHOI NnaTbl MU UHOTO A0-
X0[ia OCYXX[EHHOro 3a nepuof OT ABYX Hefenb A0 MATW JieT.
Mpwn atom wiTpag B pasmepe cBbiwe 500 TbiCc. py6. unn B pas-
Mepe 3apaboTHOIM MnaThl MW WMHOMO A0X0AA OCYXXAEHHOrO 3a
Mepuos, CBblLLEe TPeX JIeT Ha3HayaeTcd TO/bKO 3a COBEpLUEHUe
TSXKKOTO UM 0COB0 TSXKKOrO MPecTynieHus.

VcnonHeHve wrpada pernameHtupyetcs YUK P®, a Tak-
xe degepanbHbiM 3aKOHOM 0T 21.07.1997 Ne 119-d3 «06
NCNONHUTENbHOM MPOW3BOACTBE», KOTOPbIV BO3NOXWUA MCMON-
HeHVe HakasaHua B BuAe LTpada Ha cyfebHbIX NpUCTaBOB-
ucnonHutenei. MopsaoK UCMONHEHWUA CyAebHbIX akToB, B
TOM 4ucCne W MPUroBOPOB K LITpadly, pernameHTUpPOBaH Ha-
3BaHHbIM 3aKOHOM, a KOMMeTeHUMs CcyaebHbIX MPUCTaBOB-
ncnonHmTenein — ®degepanbHbiM 3aKOHOM OT 21.07.1997
Ne 118-d3 «O cyaebHbix npucTtaBax». CyaebHble NPUCTaBbl-
NCNOMHUTENN AEACTBYIOT He Mpu cydax (Kak 6blno paHee),
a BXOJAT B CaMOCTOATENbHYIO CTPYKTYpy — PefepanbHyto
CNyXK0y Ccyae6HbIX NPUCTaBOB.

Mocne ornalleHns NpUroBopa 0 HasHayeHun wWwTpada cys,
MOCTAHOBMBLUMIA NPUrOBOP, Pa3bsACHAET OCYXEHHOMY ero
0693aHHOCTb B TeyeHue 30 AHel CO AHA BCTYMNIeHWUs Npuroso-
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pa B 3aKOHHYI Cuy L0OPOBONLHO BHECTU CyMMYy LITpada B
roCyAapCTBEHHbIV BIOMKET 1 NpeaynpexaaeT ero, Yto B Cyyae
HeynnaTbl WTpag 6yAeT B3bICKAH NPUHYANTENbHO. OCYXXAeH-
HbIi MOXKET JO6POBONILHO BHECTM CyMMY LUTpaha — Kak A0, TaK
1 nocne BCTYMNNEHNA NPUroBopa B 3aKOHHYHO CUAy.

3aKOH [onyckaeT paccpouky MCNOMHeHUs wwTpada, KoTo-
pas MOXeT ObITb NpefoCTaB/IeHa Ha CPOK [0 Tpex NeT. OcHoBa-
HWS PacCpoYKM ynnaTbl LWTpaga CBA3aHbl C NUMYLLECTBEHHbIM
MOJIOXKEHWEM BUHOBHOMO U €ro CeMbW, a TakKe C BO3MOXHO-
CTbO MONYYEHMS1 BUHOBHbIM 3apabOTHOW MnaTbl U MHOTO [0-
X0fa OCYXX[ileHHOro B 6yayuieM. MOHATHO, YTO paccpoyka Mo-
XET 6bITb NpefoCTaBNeHa OCYXAEHHOMY, eC/in HeMeL/1IeHHas
ynnata wrpaga HeBO3MOXHa. Mpocbba 0 paccpouke UCXOAUT
OT OCY)X[IEHHOr0, OfIHaKO MHULMATMUBY MOXET MPOsSIBUTb M Cam
cys. Ecnm paccpouka npegocTaBiseTcs B CTafumn UCMOMHEHUS
MPUroBopa, T0 HEOOXOAMMO 3aK/IHOUEeHE MO 3TOMY BOMPOCY Cy-
Ae6HOro nNpucTaBa-UCcrnosHUTENS.

Mpocbba 0CyXAEHHOro O PacCPOUKe MOAIEXMUT YA0BNETBOPE-
HUIO NPW AOKa3aHHOCTY €ro TSHKEeI0ro MaTepuasbHOro Mosoxe-
HWSI, KOTOPOE MOXET ObITb 00YC/IOBNEHO, B YaCTHOCTU, TSHXKENOIA
60N1e3HbI0, BEPEMEHHOCTLIO OCYXXAEHHOW, HaIMUYMEM ManoneT-
HUX AeTeil, NOXapPoM MAN UHbIM CTUXUIAHLIM 6eAcTBMEM. HeBo3-
MOXXHOCTb HEME[/IEHHOM YNaTbl MOXET BblTb CBA3aHa TaKXXe C
601e3HbI0 POACTBEHHMKOB, HAIMYMEM WXKAMBEHLEB U T.N. [J0BO-
Abl OCY)XX[EHHOr0, MOATBEPXKAEHHbIE COOTBETCTBYIOLLMMU [OKY-
MEHTaMW, JO/MKHbI ObITb NPOBEPEHbI U OLIEHEHbI CYA0M.

Paccpouka npefcTaBnseT coboli paspelleHme 3annaTtuTb
wrpad yactamu. Cyf TOYHO yCTaHaBIMBAET CPOKM YNNaThbl KaX-
A0 YacTu wtpada. Mpy 3TOM NocneHss YacTb LWTpada A0/MKHa
ObITb YNNayeHa B TeYeHVe NPesoCTaBNeHHONO CPOKa PaccpoYKy,
CUnTan Co HA BCTYN/EHUS NPUroBopa B 3aKOHHYHO CUNY.

Paccpouka wwTpaga MOXeT ObITb paspeLueHa cyaoM Mo Xo-
[aTaiiCTBY OCYXXJEHHOrO, ero 3awmnTHUKa, 6/IM3KNX POLCTBEH-
HMKOB, 06LLECTBEHHbIX 00bEANHEHNIA UM TPYAOBOrO KON/EK-
TuBa 6O MO NPefCcTaBAEHNIO NPOKYPOpa UK N0 COBCTBEHHOW
nunumaTnee cyga. CyaebHbli MPUCTaB-UCMONHUTENb HE UMeET
npaBa CaMOCTOATE/IbHO MPeAOCTaBUTbL PACcCPOYKY MCMONHEHUS
npuroeopa.

Mpn Heynnate OCYXAEHHbIM LWTpada B YCTaHOB/EHHbIN
CPOK Mpefceartesnb cyfa WAM Cyfbs nNepefaroT cyaebHOMY
NPUCTaBY-UCNOMHUTENK UCNOMHUTENbHBIA UCT Ha B3bICKaHe
CyMMbI WTpada A1s NPUHYAUTENBHOTO UCMOSTHEHWS, O YeM U3-
BELLL@eTCs (PMHAHCOBBIV OpraH.
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Cypae6Hbllii NpUCTaB-UCNONHUTENDb NPUHMMAET CreaytoLime
Mepbl MPUHYAUTENILHOrO UCNOMHeHNs WwTpada: 1) obpalleHre
B3bICKAHWMA Ha MMYLLECTBO OCY>KAEHHOro MyTeM HanoXeHus
apecTa 1 NpojaXun UMyLLecTBa; 2) obpalleHne B3bICKaHUA Ha
3apaboTHYIO0 Nnaty, NeHCUo, CTUNEHAMIO N UHble BUAbI f0X04a
OCYXXJ€EHHOr0; 3) obpallieHne B3bICKaHUA Ha JEeHEeXHble CyMMb!
N MMYLLIECTBO OCYXXAEHHOIr0, HaXoAsALmeca y apyrux numu,

CnepgyeT UMeTb B BMAY, YTO B3blCKaHMe MOXET ObITb 06pa-
LEHO Ha /1lb0oe MMYLLECTBO OCYXXEHHOr0, BK/IKOYas ero 4oso
B 06LLE COGCTBEHHOCTM M YCTaBHOM KanwuTasie KOMMEPYECKUX
opraHu3auui, feHbru, LeHHble 6ymaru, UHble LLeHHOCTU, B TOM
yncne HaxofsLMecs Ha cHeTax M Ha BKnagax MM Ha XpaHeHum
B (DMHAHCOBO-KPEAUTHbLIX OpraHm3auuax 1 6aHkax, a Takxe
NMYLLIECTBO W AeHbIW, NepefaHHble UM B AOBEPUTENBHOE YNpaB-
neHvie. TTOPAJOK U3BATUA UMYLLECTBA OCYXEHHOro, KOTopoe
HaxoAWTCs B YCTaBHOM KanuTane KOMMEPYECKUX OpraHun3auuii,
onpepgenseTcs MuHhMHOM Poccumn no cornacoBaHuio ¢ MuH-
3KOHOMpa3BUTUA Poccumn n MuHIOCTOM Poccun.

[na peanmsaymm HeoOXOAMMBIX Mep MO B3bICKaHWIO LITpa-
(ha cynebHbI NpUCTaB-UCMONHNUTENbL BrpaBe BXOAWUTb B MoMe-
LLieHVe, TAe NPOXXUBAET OCYXKAEHHbIA, N NPOM3BOANTL OCMOTP
BCEX ero XpaHwnuuy, (KnagoBKK, norpeba, capau, WwKadbl, ALLM-
KW 1 T.1N.), OCYLLECTBAATL OMMUCb MMYLLECTBA. B yCTaHOB/IEHHbIX
3aKOHOM C/lyyasix npuriawlatoTes noHatble. Mpu HeobxoLumo-
CTV Ccyae6HbIA NPUCTaB-UCNONHUTENb NPUOEraeT K NOMOLLM CO-
TPYAHUKOB MUMNLAN.

Onucb MMyLecTBa NPoU3BOAUTCA B MNpefenax, Heobxoau-
MbIX ONS B3bICKaHWA CyMMbl wwTpaga. Ecnu gna B3bliCKaHUSA
CyMMbl LUTpagha MOryT BbITb OMMCaHbl pasHble NpeameTsl, Mpu-
Hagnexawme OCY>KAeHHOMY, TO MOCNefHWNIA Bnpase 3asBUTb
cyfebHOMY NpUCTaBY-UCMONHUTENIO, Ha Kakue npeameThbl
M3bICKaHNE A0/MHKHO GbiTb 06paLLEHO B MePBY0 oyepeab. Takas
npocbba NOANEXNUT YA0BNETBOPEHMIO, €C/IN 3TO He NMPENATCTBY-
eT UCMOJIHEHMIO NPUroBOpa.

Ecnn nnyHOro nMyLLECTBa OCYXXAEHHOIO OKa3bIBAETCA Hefo-
CTaTO4HO A8 B3bICKAHWUSA CyMMbl LUTPaga, B OMUCb BK/KOYAETCA
MMYLLIECTBO, HaxogsLLeecs B 00LLe/ COOCTBEHHOCTM OCYXKAEHHOIO
c apyrummn nuuamu. CyaebHblii MpUCTaB-UCNOHUTENb YKasblBa-
eT B OMNKWCWY, YTO ONpefeNeHHbIe ONMCcaHHbIe NPEAMETbI HAXOAATCA
B 00LLeil COGCTBEHHOCTU, 1 0OpaLLIAeTCA B Cy/, C NPeAcTaBNeHNEM
06 onpegeneHnn 40NN OCYXKAEHHOIO B 3TOM MMYLLIECTBE.

B3bickaHMe He obpallaeTcs Ha MMYLLECTBO, ecnn pasmep
WwTpada, HaNoXEHHOro Ha OCYX/[eHHOro, KOTOpbIin paboTaeT
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NN6O MonyYaeT MEHCUIO WU CTUMNEHAMIO, He MPEeBbILLAeT TOM
[0NN MECSAYHOro 3apaboTka, NEHCUN UK CTUMEHAMN, Ha KOTO-
Py MOXET ObITb 06pallieHO B3biCKaHWue, T.e. 20%. B aTom cny-
yae B3bICKaHMe obpallaeTcs Ha 3apaboTOK, MEHCUIO UK CTU-
MEHAMIO OCYXXAEHHOTO.

He nognexuT n3baTuio UMYLLECTBO, MUHUMAIbHO HEO6XO-
AMMOE CaMOMy OCYXKAEHHOMY W NALaM, HaXOAALMMCS Ha ero
WXAMBEHMMN. TepeyeHb TaKoro MMyLLECTBa MPeaycMOTPeH B
MK Po®.

MopAfoK ONMcK UMYLLIECTBA OMNpeaensieTcs HasBaHHbIM de-
AepanbHbIM 3aKOHOM «O6 MCNOMHMTENIbHOM MPOM3BOACTBEY.
Ecnn HakasaHMe MCNOMHAETCA N0 MECTY XXUTENbCTBA OCYX-
fNeHHoro (WwTpad Kak OCHOBHOE HaKasaHue Nnbo Kak Jomnof-
HWUTENbHOE, HanpUMep, NpX YCIOBHOM OCYXXAEHWW), UCMOMHU-
TeNbHbIV NNCT NepefaeTca cyfebHOMY NPUCTaBY-MUCMONHUTENO
Nno MecTy XXUTeNbCTBa, UM NO MeCTy paboTbl, TM60 NO MeCTy
HaxOXAeHNUS MMYLLECTBa.

Ecnm HakazaHMe MCMOMHSAETCS He MO MECTY XKUTEeNbCTBa
(wTpah Kak JOMOMHUTENbHOE HaKa3aHue Mpu OCYXAEHUU K
NULWEHNIO CBOGOABI), UCMONHEHNE NPOM3BOAUTCS ELLE M NO Me-
CTY OTObIBAHWS OCHOBHOIO HaKasaHWus.

3aKoH npefycmaTtpuBaeT BO3MOXHOCTb TaKOro noBefeHus
OCY>K[IEHHOr 0, KOTOpPOe paccMaTpuBaeTCs Kak 3/10CTHOe YK/IOHe-
HWe OT ynnatbl Wrpada. Mof 3N10CTHLIM YKIOHEHWEM OT yn/a-
Tbl WTpada NOHMMAOTCA CAyYvau, KOrfa OCY>KAEHHbIN, nmes
BO3MOXHOCTb YNAaTUTb WITPag, He NatuT wrpad uam ycra-
HOB/IEHHble YacTW LWTpada B NPeayCMOTPEHHbIE CPOKM, HECMO-
TPA Ha npegynpexnaeHune cyfebHOro npucraea-UCcnoNHUTENS,
Hanpumep, YBONbHAETCSA C PaboTbl, CKPbIBAET CBOW A0XOAbI U
MMYLLIECTBO OT OMUCK IMBO YXKe OMMcaHHOe UMYLLLECTBO.

Ecnm wtpad HasHayeH B KayecTBe OCHOBHOrO HaKa3aHus,
CYZ, MOXKET 3aMeHUTb WTpad ApyruM HakasaHuem, npegycmot-
PEHHbIM B CaHKLMW TOW CTaTbW, MO KOTOPOW OCYXXAEHO NNLLO.

Ecnu cyp BbiHeC onpeeneHve 0 3ameHe wwTpada gpyrum
HakasaHWeM, LITpag) He MOXET ObITb 0OpaLLeH K UCMOHEHWIO,
JaXKe ecnv 06HapYXXMTCA MMYLLECTBO OCYXXAEHHOro. Mpwn 3ave-
He WTpada ApyrMm HakasaHueM OCYXX[EHHbIA HECET BCE NpaBo-
OrpaHuMyeHuns, NpUcyLLe BHOBb Ha3HaYEHHOMY HaKa3aHMIo.

Ecnu wtpad HasHayeH B KayecTBe AOMOMHUTENbHOMO Ha-
KazaHusi B COYETaHMU C NMLIEeHWEM CBOOOAbI UM UCMpaBK-
TeNbHbIMK paboTaMun, UCMOMHUTENbHBIA NUCT HamnpaBiseTcs
B UCMpaBUTeNbHOE YUpeXeHne 1Uamn no mecty paboTbl OCyX-
AeHHOro. Takum >xe 06pa3oM NOCTynaeT cyAebHbI MpuUcTaB-
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NCNOMHUTENb B CNyYae, Korja OCY>XKAeHHbIN paboTaeT, He3aBw-
CUMO OT TOrO, B [JOMOSIHEHME K KaKOMy HaKa3aHWO Ha3HaueH
Lwtpad.

Ecnun ocyXXaeHHbIA He paboTaeT, CyaebHbIi NPUCTaB-UCNoN-
HUTENb NPUHMMAET Mepbl K 0GHAPY>XEHWUKO ero MMyLLecTBa B
npefenax CPOKOB AaBHOCTU WUCMOSIHEHUS NPUrOBOpa.

B oTAnume 0T HEBO3MOXHOCTM HEMEL/IEHHOMN ynnaTtbl WTpa-
(ha maTepuanbHOE MOSIOXKEHME OCYXKAEHHOr0 MOXET 06ycno-
BWUTb HEBO3MOXXHOCTb YNaThbl LWTpada BoBCe. Takasa cuTyauus
MOXET BO3HWKHYTb BCNeACTBME CTOMKONM yTpaTbl TPyAoCMO-
COBHOCTV NNLOM, HE UMEOLLIMM UMYLLIECTBA, HA KOTOPOe 3aKOH
paspeluaeT 0bpallaTh B3bICKaHME, N MHbIX MCTOYHMKOB A0X0AA.
OCYXXEHHbIN [O/MKEH NPeACTaBUTb Hagnexawyne MeauLuH-
CKME W VHble JOKYMEHTbI, a TaKXKe COCTaB/IEHHbIA CyAeOHbIM
NMPUCTaBOM-UCMONHUTENIEM U YTBEPXKAEHHbIN OnpeeneHnem
Cy[bW aKT O HEBO3MOXXHOCTW B3bICKaHWUA, YA0CTOBEPAIOLLNIA
OTCYTCTBME Y OCY)XX[EHHOr0 MMYLLECTBa, NOAMEXALLEro Onmcy,
N MHbIX [OXO[0B, Ha KOTOPble MOXET 6bITb 06paLLEHO B3bICKa-
Hue. Mo UcTeyeHUN cpoka LaBHOCTW UCMOMHEHUS NPUroBopa
MCNOMHWUTENbHOE NPOM3BOACTBO NpekpalyaeTcs. icnonHuTenb-
HbIA TUCT BO3BpAaLLaeTcs B CyA, MOCTAaHOBMBLUMIA NMPUrOBOP.

Mo 3aBeplUeHMM B3blCKaHMS WTpada cyaebHblin NpuUcTas-
MCNONHWUTENb 0053aH MPOBEPUTb MPaBMIbHOCTb B3bICKaHWSA
W 3anucei, KOTopble MPOM3BEAEHbl Ha UCMOMHUTENbHOM JIN-
cTe. Y6eauBLUKCH, YTO LWITPad B3biCKaH MOAHOCTbIO, CYAEOHbIiA
NPUCTaB-UCMNOSIHUTENIb BO3BPaLLaeT WCMNOMHUTENbHbIA INCT
C COOTBETCTBYIOLMMU OTMETKaMW B TOT CyA, KOTOPbIA BbIHEC
npurosop. McnofHUTeNbHbIA NUCT NpuobLiaeTcs K yronos-
HOMY feny.

9.2. MopsOoK U YCNOBUS UCTIONIHEHUS! HAaKa3aHWUsA B BUe
NULLEHVSI NpaBa 3aHWMaTb ONpPefeneHHbIe A0/MKHOCTY
WM 3aHUMATLCS OMNpeeNieHHON AeaTeIbHOCTbIO

JlnweHne npaea 3aHMMaTb OMpefesieHHble LOKHOCTU
WM 3aHUMaTbCA OMpPeAeneHHON AeATeNbHOCTbI0 MOXET ObiTh
OCHOBHbIM MW AOMOMHUTENbHLIM HaKasaHmeMm, HasHavyaeMblM
B COOTBETCTBUM CO CT. 47 YK P®. B KauecTBe OCHOBHOI0O Ha-
KazaHus OHO MOXET MPMMEHATLCA Ha CPOK OT O4HOro roga Ao
NATW NIET, B Ka4ecTBe A0OMOSIHUTE/IbHOI0 — OT LLUECTU MecsLeB
[0 Tpex NeT.
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PaccmaTpuBaeMoe HakasaHWe B Cyae6HOM NpaKTuke npume-
HseTCA KpaiiHe peako. Tak, B 2006 r. B Ka4uecTBe OCHOBHOIO OHO
Ha3Ha4eHo 451 4yenoseky (0,04%), a B KayecTBe AOMONHUTENb-
Horo - 2975 (0,4%).

[laHHOe HakasaHue COCTOMT B 3aMpeLLeHUn 3aHUMaTb LO/K-
HOCTW Ha rocyfapCTBEHHOI cy)6e, B OpraHax MecTHOro camo-
ynpasfieHns 160 3aHUMaTbCA OnpeseNieHHON NPoeccnoHasb-
HOM MW MHOW AesATeNbHOCTbI0. B KauecTBe AOMNOMHUTENLHOIO
HaKa3aHWs OHO MOXET Ha3HauaTbCsi M B Cly4asix, Korga OHO
He MpeayCMOTPEHO B CaHKLMW COOTBETCTBYHOLLENA cTaTby Oco-
GeHHol YacTn YK P®, ecnn ¢ yuyeTom XapakTepa W CTEMeHU
06LLECTBEHHOV OMNAcHOCTW COBEPLUEHHOr0 NPECTYNNEHUS 1
NMYHOCTW BUHOBHOIMO Cyf MPWU3HAeT HEBO3MOXHbLIM COXpaHe-
HMe 3a HVMM MpaBa 3aHUMaTb OMpeAeneHHbIe AOMKHOCTN WK
3aHMMaTbCS ONpPeeNIeHHON AesATeNbHOCTbHO.

Mpy Ha3HayeHWW JAHHOTO Haka3aHWsA B KayecTBe LOMON-
HUTE/MIbHOTO K OrpaHMYeHuto CBOGOAbI, apecTy U NULLEHUIO
CBOOOAbI OHO MCMOMHSAETCSH afMUHUCTPaLUeRn yupexneHuns
YWNC, rae oCy>XAeHHbI 0TObIBAET OCHOBHOE HaKasaHue. [pu
Ha3HaYeHWUN ero JOMNOJHUTENIbHO K HakKasaHuo B BUAe Coaep-
YaHua B ANCUUNINHAPHOA BOMHCKOM YaCTW OHO WMCMOMHSETCS
KOMaHA0BaHWEM BOWMHCKOM 4acTu. [pn 0CBOGOXAEHWUM nuua
OT TaKOro OCHOBHOIO HaKa3aHUs afMUHUCTPaLUs YUpexaeHus,
MCMONHAIOLWEro HakasaHue, WM KOMaHOBaHWe AUCLMNIN-
HapHON BOWMHCKOM 4acTW B C/lyyae YBOJIbHEHUA OCYXXAEHHOr0
C BOEHHOW CNy>0bl 3a6/1aroBpeMeHHO HanpaB/sieT B yrosoBs-
HO-WCNOMIHUTENbHYI0 MHCMEKLUMIO MO 136paHHOMY MECTY XU-
TeNnbCTBa KOMWK Npurosopa cyga. Ecnm nuuo ocBoboxaaeTcs
YCNIOBHO-JOCPOYHO WM C 3aMEHOl HakasaHus 60/ee MSArKUM
(B cnyyae, Korga OHO He OCBOGOXAEHO OT LOMOSIHUTENbHOIO
Haka3aHus), Konua nNpurosopa HanpaenseTcs B ieHb 0CBOOOX-
neHnsi. OQHOBPEMEHHO B CrpaBKe 06 0CBOOOXAEHWUW M3 MECT
NLWEHNA CBOOO/bI YKa3bIBAeTCs, YTO AaHHOe UL A0MKHO OT-
ObIBaTb JONONHUTENBHOE HaKa3aHue.

Korga nuiieHne npaea 3aHMMaTb OMpeaenieHHbIe A0MKHO-
CTW WAW 3aHMMaTbCA ONPeAeneHHON AeATeNIbHOCTbI HasHa-
YeHO B KayecTBe OCHOBHOMO N160 B BUAe AOMNOMHWUTENLHOIO
K 06s13aTeNlbHbIM paboTaM WKW MUCNpaBUTEbHLIM paboTam, a
TaKXKe /nLy, KOTOpOoe OCYX/EHO YCNOBHO, €ro UCMOJSHAET Yro-
NOBHO-UCNONHWTENbHAA MHCNeKUMs. OCyXAeHHbI cTaBMTCA
Ha y4eT B 3TOI MHCNEKLUMK, KOTopas yBeaoMseT 06 aToM Cyg,
MOCTaHOBMBLLINIA MPUFOBOP.
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[eTanbHO NpaBoBOE MONOXEHUE U (DYHKLUN UHCMEKLMM
MO MCMOSIHEHUIO HaKa3aHWs B BUAE /IMLLEHNA Npasa 3aHUMaTb
onpefeneHHble A0MKHOCTY UM 3aHUMATbCA OMpeaeneHHoN ae-
ATENbHOCTHIO pernameHTpoBaHbl B MoNoxeHUM 06 yronoBHO-
NCMNONHUTENbHbIX MHCNEKUMUAX, YTBEPXAEHHOM MOCTaHOB/e-
Hnem [paButensctea P® ot 16.06.1997 Ne 729, a TakXe B
BEOMCTBEHHOM HOPMAaTUBHOM aKTe — VIHCTPYKLMM O nopsake
MCNOSTHEHMA HaKa3aHWii 1 Mep YroNoBHO-MPaBOBOr0 XapakTepa
6e3 n3019LMn 0T 06LLECTBA, YTBEPXKAEHHOM NpMKazoM MuHKOC-
Ta Poccum ot 12.04.2005 Ne 38.

YT0N0BHO-UCNOMHNUTENbHAS MHCMEKLMS OCYLLECTBNSET KOHT-
PO/b 3@ OCY>XKAEHHbIM, OHa 0653aHa CNeAnTb 3a NPaBUIbHOCTHIO
ero TPyZAOoWCrnonb30BaHMA B COOTBETCTBMMU C NMpPUrosopom. lMo-
CKOMbKY Ha NUL, OCY>XAEHHbIX K NULIEHWIO MNpaBa 3aHUMaTb
onpeaeneHHble JOMKHOCTU WX 3aHUMATbCS OMpeAeneHHon ae-
ATENIbHOCTbIO, PACMPOCTPAHAKOTCA MPaBOOrPaHNYeHNs, CBA3aH-
Hble C Ha3Ha4YeHHbIM HaKa3aHWEM, aAMUHUCTPALIMS YUpPeXaeHus
He BrnpaBe MCNONb30BaTh MX Ha paboTe, BbIMOSHEHNE KOTOPOIiA
3anpeLLeHo MM B COOTBETCTBUM C MPUrOBOPOM.

Ec/n B MOMEHT MOCTYN/IEHNS NPUroBopa B OpraHu3aLuio no
MECTY paboTbl OCYXXAEHHOro 3aHVMaeMasi UM [JO/MKHOCTb NOA-
nafaeT nog 3anpet, yKasaHHbIA B NPUroBope, agMUHUCTpauus
He Nno3gHee TPexX AHel C MOMeHTa NosTyYeHns Konumn npurosopa
N M3BELLEHNS YrOIOBHO-UCNOMHUTEIbHOM MHCMEKLUW NpeKpa-
LaeT TpyAoBoK aorosop. Mpu aTom B npukase v B TpyA0BOW
KHWXKe AenaeTcs 3anucb Co cChifkol Ha n. 4 cT. 83 TK PO
(ocyxaeHve pabOTHMKA K HaKa3aHWIO, WUCKKYatoLeMy Mpo-
AO/MKEHNE NpPeXHeid paboTbl B COOTBETCTBUM C MPMUIOBOPOM
Cyfa, BCTYNMBLUMM B 3aKOHHYIO cuny). Mpy yBONbHEHMM MO
n. 4 ct. 83 TK P®d BbIXxoaHOe Nocobue He BbINMaynBaeTcs, Co-
rnacusi NPogicoo3HOr0 KoMMTETa He TpebyeTcs.

Ecnn B opraHu3aumMm MMeeTcs BO3MOXHOCTb MEPEeBeCTU
OCY)X[IEHHOr0 Ha [JO/MKHOCTb, NpPebbiBaHME Ha KOTOPOW He
NPOTMBOPEYNT NPUroBOPY, aAMUHMCTPALMS BNpase C COrnacus
OCYXX[JleHHOr0 OCYLLEeCTBUTb TaKOW MepeBof, He YBOJbHAS ero.
B aTom cnyvae B TPY/ZOBOV KHMXKKE 1eNaeTcsa 3anmcb 0 Nepeso-
A€ Ha apyryto paboTy.

B TOM cnyyae, Korga 3aHMMaemMas [O/DKHOCTb He noanagaet
noj 3anpeT, YCTaHOB/NEHHbI B MPUroBOpe, OCYXXAEHHbIV He MO-
XeT ObITb YBO/EH Ha OCHOBaHWUM M. 4 ¢T. 83 TK P®. OgHako He
MCKNOYAETCS BO3MOXHOCTb YBO/IbHEHWS €r0 N0 MHULMATUBE
aAMVHUCTPALMK B CBA3W C COBEPLUEHHBbIM NPECTYNIEHNEM, eC/N
K TOMy MMeeTCsi 3aKOHHOe OCHOBaHWe. AAMUHUCTpaUms opra-



162 'naBa 9. MopsiAoK 1 YCNOBWS UCTIONTHEHNS HaKa3aHWiA...

HM3aUMK 06513aHa TaKXKe COOOLNTbL YION0BHO-NCMONHUTENNbHO
MHCNEeKUUM O BbINONHEHWM MpefgnucaHuii npurosopa. Ecnu
OCY>X[EHHbI OCTaeTca Ha paboTe, MOCKOMbKY €ro yBO/SbHEHME
He TpebyeTcs, HeOBXOAMMO COOBLLMTL, KaKyt AO/IKHOCTb OH
3aHMMaeT. BnocneficTBumM, BO Bpems OTObIBaHWS HaKa3aHWS
aMUHUCTPaUMs NPeanpuaTUS AO/MKHA NO TPebOBaHMIO WH-
CMEeKLMM coobLaTb O 3aHUMAEMOW OCYXKAEHHbIM [O/MKHOCTH,
a TaKe — B TPEXAHEBHbIA CPOK — O €ro nepemeLLeHnsaX no
paboTe 1 Npu HeobXO0AUMOCTU MpeACTaBNATb HaAnexallme a0-
KyMeHTbl. [py ycnoBmMm COGNIOAEHMS 3anpeTa OCYXXAEHHbIV
MOXXET NePeBOANTLCA Ha ApYyrue, B TOM yncne U 60/ee BbICO-
Kvie LO/MKHOCTW.

B cnyyae yBO/MIbHEHWS M3 OpraHu3aumm nMua, He OTObIBLLENO
HakasaHus, agMUHMCTpaums 06s3aHa BHECTU B ero TPYAOBYHO
KHVKKY 3anucb 0 TOM, Ha KakOM OCHOBaHWMW, Ha KakoW CPOK
M KaKylo LO/HKHOCTb OH NWLIEH Mpasa 3aHUMaTb WM Kakoro
poja TPYAOBOW [eATeNbHOCTbIO NINLWeH npaBa 3aHWMaTbCS.
ALMWHNCTPaLMA opraHu3almmn rnocne BHECEHUA B TPYLOBYHO
KHWXXKY OCY>XAEHHOr0 3anuncu o INLWeHNN ero npasa 3aHUMaTb
onpefeneHHble JO/HKHOCTM WM 3aHMMATbCA ONpefeneHHOoNM
NesTeNbHOCTbIO HEME//IEHHO CO06LlaeT 06 3TOM YrONOBHO-
MCNONHWUTE/IbHON MHCMEKLMK, OCYLLECTBASIOWEN KOHTPO/b 3a
MCMOJTHEHNEM NPUTOBOpA.

MoCcKOoMbKY 3anucb B TPYAOBON KHUXKE WMEET topuanye-
CKOe 3HayeHue b B TeYeHNe Cpoka OTObIBaHWS HaKas3aHus,
OCY)X[EHHbIA MOXET NpocUTb 06 aHHYNMPOBaHUW TaKOW 3a-
nMcK No OTObITUM HaKasaHWsA WA B ClyYae AOCPOYHOro OCBO-
60XaeHMs (YCNOBHO-AOCPOYHO MW BBUAY 3aMeHbl HEOTObITOM
4acTW HakasaHusa 60nee MATKMM BUAOM HakasaHWs, ec/in Ha-
KasaHue ObIN0 AONONHUTE/NbHBIM, a TaKXKe B MopsAjKe nomu-
NOBaHWUA U aMHUCTWUK). B TakoM ciy4ae nmuy Mo ero npocsoe
B3aMeH TPYJ0BOI KHVXKM BblaaeTca fy6nvkaT 6e3 BHeCeHUs B
Hero 3anucu 06 oTobIBaHUM Haka3aHUA B BUAE NULLEHNS MpaBa
3aHMMaTb OrnpeAeneHHbIe JOMKHOCTY WU 3aHUMATLCS onpefe-
NEHHON feATeNbHOCTLI0. Mpy 3TOM 3anucb 06 YBONbHEHWUW Ha
OCcHOBaHWW n. 4 cT. 83 TK P® uav no gpyrum OCHOBaHWUAM
COXpaHseTcs.

Heo6xo4MMO OTMeTUTb, YTO paHee AeliCTBOBaBLUEE 3aKO-
HOZaTe/bCTBO 0653bIBas0 NPOU3BOAUTL 3amnncb B TPYLOBOW
KHUXXKE Y BCEX OCYX[EHHbIX K HaKa3aHWIO B BUAE NULIEHUA
npaBa 3aHUMaTb ONnpefefieHHble A0/HKHOCTU WU 3aHUMATbCA
onpefeneHHol LeaTeNlbHOCTbI0. M0 OT6LITUM HakKas3aHWs BCeM
MM 3aMeHSNN TPYAOBble KHVDKKW. Mexay TeM 60/bLUMHCTBO
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OCY>XAEHHbIX MOCMe 0CTaBMeHWS JO/MKHOCTU, KOTOPYH OHW He
MMenn npasa 3aHUMaTb, He MeHsSIN MecTa paboTbl. [oaTomy
npoueaypa 3anncu 1 3aMeHbl TPYA0BbIX KHMKEK OKa3blBanachb
W3NULLHEN. YUTa 3TO, 3aKOHOAaTe/lb YNPOCTUN ee, COXPaHMB
006513aTeNbHOCTb 3annCK NNLWb 415 CyYaeB, KOrAa OCY>KAEH-
HbI1 MEHSIeT MecTo paboThl, T.e. KOrja 370 AeNCTBUTENLHO Bbl-
3bIBAETCS HEOOXOAMMOCTBHO.

MepBooyepeHas 0083aHHOCTb MHCMEKLUM — NPOBEPUTH
npekpaLyeHne TpyaoBOro A0roBopa C OCYXAEHHbIM, eCn OH
3aHVMMaeT TaKyt [JO/DKHOCTb WU 3aHMMAeTCs TakoW AesdTeflb-
HOCTbtO, MpaBa Ha KOTOPbIE OH NINLLEH B COOTBETCTBMM C MpU-
rOBOPOM.

Yr0n0BHO-UCNONHUTENbHAS MHCMEKUMS 06513aHa Take op-
raHv3oBaTb NPOBEeAEHNEe BOCNUTATE/IbHON PaboTbl C OCYX[EH-
HbIM MO MECTY ero paboTbl.

MocKoNbKy B COOTBETCTBUM C N. «6» 4. 3 CT. 23 defepanb-
HOro 3akoHa oT 28.03.1998 Ne 53-®3 «O BOMHCKOW 0653aH-
HOCTWU 1 BOEHHOI CYXX6e» He MoAsieXxxar Npu3biBY Ha BOEHHYHO
CNy>X0y rpaxpgaHe, UMeKOLLMe HECHATYIO WM HenoralleHHY
CYAMMOCTb, — OTObIBaHME Haka3aHUs B BUE MMLLEHNSA NpaBa
3aHMMatb onpeseneHHbIe JO/MKHOCTU MW 3aHUMATLCA onpeje-
NEHHON AeATeNbHOCTbIO NPEnsTCTBYET MPU3bIBY WKW MOCTY-
MJIEHNIO OCYXKAEHHOIO Ha BOEHHYH CNyX0y. [03ToMy yronos-
HO-MCNOMHMTENbHAA MHCMEKUWSA B Cyyae OCYXAEHUA nuua,
ABNAKOLLEroCs JOMPU3bIBHUKOM, [LO/MKHA HanpaBuUTb B BOEH-
HbIi KOMMCCapMaT KOMWI0 NPUroBopa, YTobbl NpeaoTBpaTUTb
ero npu3bIB B apMui0.

OfHaKo, ecniv K MOMEHTY OCYXAEHUS NNL0 YXXe ABnseTcs
BOEHHOCNY)XaLLMM, 3TO He NPenAaTCTBYET BbIHECEHWUKO MPUro-
BOpa K /IMLLEHMIO NpaBa 3aHVMaTb OMpeAeneHHble A0MKHOCTH
WM 3aHUMATbCS ONpPeAeneHHON AeaTeNbHOCTbIO U AaNnbHeliLLei
cny6e B apMmun. B 3TOM cnyyae KOHTPONb 3a OCY>KAEHHbIM
[O0/HKHO OCYLLECTBNATL KOMaHAO0BaHMe BOWMHCKOWA 4acTu Mo
MECTY ero cny»obl. Mo3ToMy KOMaHA0BaHWNIO BOMHCKONM YacTy
Mo MEeCTY BOEHHOI CAYy>6bl A0MKHa ObIThb HampaB/ieHa Konus
npuroeopa AN WCMOMHEHWSA AAHHOFO Haka3aHWs B YCMOBUAX
CNyXObl.

3aHATME HEKOTOPbIMM BMAAMMW AEATENbHOCTU HaxoauTCs
Mog, KOHTPOSIEM CrneuunanbHO YNOTHOMOYEHHbIX OPraHoB rocy-
papcTea. lMpegnucaHns npuroeopa O SINLIEHUN OCYXXAEHHOr0
npaBa 3aHMMaTbCA ONpeaeneHHON AesTeNbHOCTbI0 00513aTe lb-
Hbl 415 OPraHoB, MPaBOMOYHbIX aHHYMPOBaTb paspeLleHne Ha
3aHATMe COOTBETCTBYHOLMM BUAOM [eATENIbHOCTY.
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Hanpumep, opraHsl 'MIBAL BblgaloT YAOCTOBEPEHUA Ha
npaBo ynpas/ieHUs aBTOTPaHCMNOPTHbIMU cpeacTBamu. OHWU
)K€ NULWAKT rpaxjaH npaB Ha ynpasfeHWe TPaHCMOPTHbLIMM
cpefcTteamu. Ecnv npurosop cyda NMWnA OCYXXAEHHOro npasa
Ha ynpaBneHue TPaHCMOPTHLIMW CPeACTBaMM, HaAnexalle 3a-
BepeHHasa BbINWCKa 13 npurosopa Hanpasnsetca 8 T4 no
MECTY ero XXWUTe/bCTBa ANA U3bATUA YAOCTOBEPEHUS Ha NpaBo
ynpaBneHusi TPaHCNOPTHLIMU CPeLCTBaMU.

He nosaHee Tpex fHeil nocne NonyveHWs KOnNuu Npuroso-
pa cyja U U3BELLEHUS YroNOBHO-UCNOMHUTENBHOM MHCMEKLMN
06 aHHYNMPOBaHWM pa3peLLeHns Ha 3aHATWE TeM BUAOM Jes-
Te/IbHOCTW, KOTOpas 3anpeLyeHa OCY>KAeHHOMY, COOTBETCTBY-
tOLLMIA opraH 0653aH M3bATb COOTBETCTBYIOLUMIA [AOKYMEHT,
NpeLoCTaBNAOWMIA JaHHOMY NMLY MpaBO 3aHMMATbCA YyKa-
3aHHbIM BUAOM AesTe/IbHOCTU (HanpuMep, YAOCTOBEPEHUE Ha
npaBo ynpaBneHns aBTOMOOWIEM) 1 HanpaBUTb COOBLLEHNE 06
3TOM B YrO/I0BHO-UCMOMIHATENIbHYIO MHCMEKLUMIO. STOT OpraH
06513aH TaKXKe KOHTPONMPOBaTb COBMOAEHME OCYXKAEHHbIM 3a-
npeta.

KOHTpO/Mb 32 HEKOTOpbIMU BUAaMW [LeATENbHOCTU OCy-
LLeCTBNAIOT 06LLECTBEHHble 06beANHEHNs, HanpuMep o6Lue-
CTBAa OXOTHWMKOB, KOTOPble Bbl4AlOT KakK OXOTHWYbU OUNeTHI,
NOATBEPXAAtoLLMEe NPUHALNEXHOCTb K JaHHOMY OOLLEeCTBY, Tak
W NIMLEH3MK, JatoLye NpaBo B YKa3aHHOe TaM BpeMst OXOTUTbCA
B KOHKPETHOM MecTe U J06bIBaTb ONpefeneHHoro Buaa 3seps
M NTmuy. Mpu IUWEHUN OCY>KAEHHOMO npasa 0X0Tbl 06LLe-
CTBO He BblAaeT eMy /IMLEH3UIA Ha NPaBO OXOTbl B TEYEHME YKa-
3aHHOr0 B NpUrosope cpoka. OCHOBaHWEM /18 TAKOTr0O peLleHns
CNYXXUT KONWUS NPUroBopa, KoTopas fO/KHA ObITb Hamnpas/eHa
YrOMOBHO-UCMNOMHUTENbHOM MHCMEKLMEN.

B HEKOTOpbIX Cy4yasix OCYXAEHHbIA MOXEeT 6biTb /INLLEH
npasa Ha 3aHATWe OnpejeneHHbIMY BUAAMU AesTeNbHOCTU, KO-
TOpble HE CBSA3aHbl C paboToi MO HaiiMy, a OTHOCSATCA K cdepe
focyra. 9To MOXET KacaTbCsi, HanprMmep, Npasa Ha ynpas/ieHue
TPaHCNOPTHbLIM CPeACTBOM, €C/IM BOAUTE/Ib He UMEET npasa pa-
6oTaTb No HaliMy. MOCKO/IbKY B JAHHOM C/lyyae NpaBo, KOTOPO-
ro MNLWeH BUHOBHBLIN, HE MOXeT BbITb MCMO/b30BaHO B Chepe
TPYAOBOW AeATeNbHOCTW, COOTBETCTBYIOLLEN 3anucu B TPyAo-
BOW KHWKE NP YBONIbHEHUW He AenaeTcs.

C nNoMOLLbIO MAacnopTHbLIX CNyX6 OpraHoB MWANUUW WH-
CMEKTOP [LO/HKEH KOHTPOMMPOBATh MPOXKUBaHWE OCYXKAEHHOr0
MO MECTY ero XuTenbCTBa. B cnyyae BbIMUCKN OCYXXAEHHOMO U
nepeesfa Ha TeppUTOPUIO LPYrOro palioHa HanpasfsieTcs Co-
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06LLeHMEe B YTOMIOBHO-UCMONHUTENBHYHO MHCMEKLMIO N0 HOBO-
My MECTY XWUTenbCTBa. Mpu NOATBEPXKAEHUN NPUBLITUS OCYXK-
[EHHOr0 OH CHMMaETCs C y4eTa, U KOMWS MPUroBopa, a Takxe
APYTVie MEHOLLMECS AOKYMEHTbI MEPECHINAOTCA B COOTBETCTBY-
tOLLYHO YTO/IOBHO-MUCMOMTHUTENIbHYIO MHCMEKLMIO.

He pexe 0fHOro pa3a B LUECTb MECALLEB UHCMEKTOP KOHTPO-
NMPYeT COBMHOAEHNE OCYXKAEHHBIM OTrPaHUYEHWNIA, BbITEKAOLLMX
13 npurosopa. [ 3TOro BbIACHAETCA, FAe U Ha KakKoW JOMK-
HOCTW paboTaeT OCYXXAEHHbIA.

B cBOIO o4epeab OCYXAEHHbIA 0653aH BbIMOMHATL Npej-
nucaHus NpWMroeopa, NPeAcTaBaATb N0 TPeOOBaHMK YrooB-
HO-WUCMONTHUTE/IbHOW WHCNEKUUN AOKYMEHTbI, CBA3aHHble C
OTObIBaHMEM YKa3aHHOr0 HakasaHuWsi, Co06LIaTb B UHCMEKLMIO
0 MecTe paboTbl, ero U3MeHeHUN 1 06 YBONbHEHWN.

Mpn HasHa4YeHUW NULIEHMS MpaBa 3aHWMaTb OMpeAesneH-
Hble AO/MKHOCTU WM 3aHUMATbCA ONpeAeneHHON AedTeNlbHO-
CTbO B Ka4yeCTBE OCHOBHOIO HakKa3aHWs ero CPOK MCUMCASETCS
C MOMeHTa BCTYM/IEHUS NPUroBopa B 3aKOHHY cuny. Ecnu
paccmMaTpuMBaeMoe Haka3aHWe Ha3HayeHO B KayecTBe JOMof-
HUTENbHOTO K 0653aTe/IbHbIM paboTam WUan UCNpPaBUTEIbHbIM
paboTam, a TaKXKe Mpy YCIOBHOM OCY>XAEHUWN CPOK ero 0TObIBa-
HUA UCUYUCNAETCH TaKXXe C MOMeHTa BCTYMN/IeHWs MpUrosopa B
3aKOHHYHO cuny.

B cnyyae, Korga nuweHne npaea 3aHNMaTb OMnpeaeneHHble
[OMKHOCTU MAN 3aHMMATbLCS OMNPefeNeHHON AeaTeNbHOCTbIO
Ha3Ha4YeHo B KayecTBe [OMO/HWUTENbHOMO BMAa HakasaHus K
OrpaHnNyYeHno CBOBOAbI, apecTy, COAEPXKaHNI0 B ANCLMNANHAp-
HO BOMHCKOW 4acTu, NIMLLEHNIO CBOOO/bI, OHO pacnpocTpaHs-
eTCcA Ha BCe BPeMs OTObIBaHMS YKa3aHHbIX OCHOBHbIX BWAOB
HakasaHWil, HO MpW 3TOM €ro CPOK UCUYUCIAETCH C MOMeHTa
NX OTObITMA, T.. C MOMEHTA OCBOOOXAEHNS OCYXXAEHHOIO 13
MCNPaBUTENbHOIO LEHTPa, UCMPaBUTENbHOIO Y4pexaeHus,
apecTHOro goma Wnn n3 AMCUUNAUHAPHOW BOMHCKOW YacTw.
CnepoBate/ibHO, NPeayCMOTPEHHbIE MPUrOBOPOM OFpaHNUyeHus
pacnpoCcTpaHAIOTCA Ha BCe BPEMS OTObIBAHMS Ha3BaHHbIX 3[€Ch
OCHOBHbIX HaKa3aHWi, a TaKkxe, CBEPX TOro, Ha BpeMs, yKa3aH-
HOe B NPUroBope CyAa.

CnegyeT UMeTb B BUAY, YTO B CPOK UCMOMHEHUS HaKa3aHWs
He 3aCUMTbIBAETCS BPEMS, B TEYEHME KOTOPOr0O OCYXAEHHbIV
3aHMMa 3anpeLleHHble ANS Hero AO/HKHOCTU b0 3aHUMancs
3anpeLeHHbIMI 418 HEro BUAaMu AesTeNbHOCTH.

Mpn NPUMEHEHUN K LY, OCYXXAEHHOMY K COAEPXKaHWIo B
AUCUMNIMHAPHON BOMHCKOM YacTW WAN NINLLEHWNIO CBOGOAb,
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YCNOBHO-A0CPOYHOI0 0CBOBOXAEHUA UAN K NNLY, OCY>KAEHHO-
MY K OrpaHu4eHunto cBo60AbI, COAEPXKaHUO B ANCLMNIMHAPHOW
BOMHCKOI 4acT! UMW K NINLLEHWIO CBOBOAbI 3aMEHbl HEOTOLITOA
4acTV HakasaHus 60/1ee MArKAM BUAOM HakKasaHWs Cyf MOXeT
0[JHOBPEMEHHO OCBOOOAMTL €ro OT AOMNOMHUTENILHOrO Hakasa-
HUS B BUAE NIMLLEHUA NpaBa 3aHMMaTb OMNpefesneHHble 4O/K-
HOCTW WNW 3aHNMaTbCS ONPeAeNeHHON AeATeNbHOCTbIO.

Ecnv npu ycnoBHO-A0CPOYHOM OCBOGOXKAEHWUN UK 3aMeHe
HakazaHua 60/1ee MATKMM Cy[ He 0CBO6GOAMN OCYXXAEHHOro OT
[OMNOSTHUTENIbHOIO HaKa3aHWs, ero CPOK NUCUUCNAETCA C MOMEH-
Ta (PaKTMYECKOro 0CBOOOXAEHNSA U3 NCNPaBUTENbHOMO LIEHTPA,
AUCUMNIVHAPHON BOMHCKOW YacTV UKW M3 MeCT JINLLIEHUS CBO-
60/pbl.

OcyLecTBNAs NOCTOSHHBIA KOHTPO/Ib 3a TPYAOBOW AesTeNb-
HOCTbO OCY>XAEHHOr0, Yro/I0OBHO-UCMONHUTENbHAA MHCMEKLNS
MOXXET YCTaHOBUTb, YTO OH HapyLUaeT 3anpeT, YCTaHOB/EHHbIA
NpUroBopom. Takoe HapyLLeHNe MOXET BblpaXkaTbCsl B HEYBO/Ib-
HEHWW C [O/MKHOCTW, 3aHUMaTb KOTOPYHO OCY>XAEHHOMY 3aripe-
LLeHOo; B (hopMasibHOM NepeBoe Ha Apyryto paboTy ¢ (hakTu-
YECKMUM BbINOIHEHWEM 0653aHHOCTEN MO AOMKHOCTU, KOTOPYHO
OCY>XAEHHbIV 3aHMMaTb He Bnpase (HanpyMep, NpoaaBeL, nepe-
BOAMTCS Ha [O/MKHOCTb YOOPLMLLbI, HO PaKTUYECKM NPOLO/HKa-
eT BbINOMHATb 0653aHHOCTN NpPOoAaBLa); B NOCTYMNIEHNUN BHOBb
Ha Apyryto paboTy, HO Ha JO/MKHOCTb, B KOTOPOM OCY>XAEHHbIi
HEe UMeeT npaBa paboTaTb; B 3aHATMM 3anpeLLeHHON AesaTenbHOo-
CTbO, He CBS3aHHOW C paboToli Mo Haimy, U T.1.

YCTaHOBMB, UYTO OCYX/[EHHbIi COBEPLUN/ OAHO M3 YKa3aH-
HbIX HapyLUeHWIA, NHCMEKTOP npeasiaraetT eMy MpekpaTuThb 3a-
HATWE 3anpeLLeHHON AedaTeNbHOCTLIO 1 OTOMPaeT COOTBETCTBY-
tOLLYHO NoAnucKy. OLHOBPEMEHHO YrON0BHO-UCMNONHUTENbHASA
MHCMNEKLMSA BHOCUT MpeACTaBNeHNe agMUHUCTPaLMA OpraHm3a-
UMKN C NPeasioXKeHNEeM HeMeAJ/IeHHO MPUHATb Mepbl K Mpekpa-
LLEHNIO 3anpeLLeHHO TPYA0BOW AeATeNbHOCTI OCYXKAEHHOTO.
CooTBeTCTBYIOLLEE AO/MKHOCTHOE NULLO Mpeaynpexaaetcs 06
YroN0BHON OTBETCTBEHHOCTM no cT. 315 YK P® 3a Heucnon-
HEHVe Mpuroeopa.

Ecnm ycTaHOBNEHO, YTO OCYX[EHHbI 3aHMMaeTcs 3anpe-
LLIEHHOV eMy AesTeNbHOCTbIO, HE CBA3aHHON C paboToii Mo Haii-
My, MHCMEKLMSA yBeLOMAET OpraH, KOHTPOAVPYHOLWNIA 3aHATHE
COOTBETCTBYHOLLEN AesTenbHOCTbi0 (Hanpumvep TMBAL B cny-
yasx, Korja muo, NMLLEHHOe Npasa ynpasasaTb TPAHCNOPTHLIM
CpeacTBOM, HapyLUaeT 3TOT 3anpeT 1 ynpas/seT aBTOMaLUNHOMN,
NpUYHagexalleid eMy uam UHOMy nuuy).
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[o 1989 r. ocy>KAeHHbI, HapyLUIMBLUWIA 3anpeT cyfa U 3a-
HUMaBLLUWIA JOMKHOCTH, KOTOPbIE OH He BrpaBe Obln 3aHMMaTb,
NUNX 3aHMMaBLLWIACA AeATEeNIbHOCTbO, KOTOPO OH He uMen
npaBa 3aHWMaTbCH, MOABEPrasicsi YroNOBHOW OTBETCTBEHHO-
cTn. Ykasom [lpesngnyma BepxosHoro Coseta PCOCP ot
11.12.1989 Ne 13241-XI cooTBeTCTBYIOLLAs HOpMa Oblna uc-
K/oYveHa 13 YronosHoro kogekca PCOCP. Hetee n B YK PO,
B onpefeneHHbIX cnyyasx HapyLlimnTenb 3anpeta MOXeT ObiTb
npvBfeYeH K afMUHUCTPATUBHOW OTBETCTBEHHOCTM, HanpumMep
N0, ynpasastoLlee TPaHCNOPTHLIM CPEeACTBOM NOc/e NnLle-
HKS ero npaea ynpasnexHms (ct. 12.7 KoAll P®).

Bmecte ¢ Tem cT. 315 YK P® npegycmaTprBaeT YrosioBHYH0
OTBETCTBEHHOCTb /L, BUHOBHbIX B HEWUCMO/IHEHUW MPUroBopa
cyfa. Mo aTol cTaTbe HecyT OTBETCTBEHHOCTb MpeAcTaBUTENN
BNaCTW, rOCYfapCTBEHHbIE CyXKalllme, CnyXKallme opraHa MecT-
HOro caMoynpaB/ieHunsi, a TaKxke C/y)Xallue rocyaapCTBeHHOro
WM MYHULMNANbHOTO YUYPEXAEHUS WU MHOW OpraHm3auuu,
€C/I OHW 3N10CTHO He WUCMOJSIHANM BCTYMUBLLMIA B 3aKOHHYHO
Cuy NPUroBop Cyaa, PeLLeHne cyaa UM UHOW CyaebHbIl akT, a
paBHO BOCMPENSATCTBOBA/IN UX UCMOHEHWIO. 3/I0CTHBIM Clefy-
eT CUMTaTb HeYBOJIbHEHWE OCYXXAEHHOIO C O/HKHOCTH, KOTOPYHO
OH He UMes Mpasa 3aHUMaTb, Moc/e NPeLynPeXAeHns, caenaH-
HOro COTPYAHWMKOM YTO/0BHO-UCMOIHUTENBHOW UHCNEKLMN.

Ha npakTuke BUHOBHbIM B TakOM MpPecTynjeHun Mo-
XEeT BbITb MU0, NOMb3YIOLLEECS MPaBOM MpUeMa Ha paboTy
N YBOJIbHEHUA. ITO MOXET OblTb KaK PYyKOBOAMTENb Npea-
NPUATUSA, YUPEXIEHWUSA, OpraHm3auum Wam ero 3aMecTuTelb,
Tak U PyKOBOAWTE/Ib KaJpOBOro annapara, KOTOPbIA roToBuUT
COOTBETCTBYHOLMIA NPUKa3, NPOBEPSET LOKYMEHTbI, BHOCUT 3a-
MUCb 06 OCYXXAEHWUN B TPYLOBYH KHUXKKY.

9.3. MopsfoK 1 YCNOBUA NUCMOSTHEHUS JIULLEHMSA
cneumasnibHOro, BOMHCKOrO WM MOYETHOro 3BaHu,
K/MIACCHOMO 4MHa 1 rocyfapCTBEHHbIX Harpag,

NnweHne cneyunanbHOro, BOMHCKOrO WM MOYeTHOro 3Ba-
HWA, KMaCCHOT0 YMHA M TOCYAapCTBEHHbLIX Harpag MOXeT Ha-
3HauaTbCA NNLUb Kak JOMOMHUTE/NIbHOE HaKazaHWe Mpu OCyX-
[eHVN 3a N1I060e TAXKOE UM 0CO60 TAXKKOe NpecTynieHune. B
CaHKUMAX CTaTell 3TO HakasaHue He yKa3sblBaeTcsl. HasHauaeTcs
OHO B eAiHMYHbIX cnyyasax (B 2006 r. aTOMy HakasaHWIO Obln
noaBeprHyT 41 4enosek).
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CneunanbHble 3BaHUS U KNacCHble YMHbI (KBaNU(UKaLMOH-
Hble paspsagbl, AUMIOMATUYECKUe paHTy 1 T.M.) NpUCBanBaloT-
CA NnuamM, NPOXoAaLWMM CNy>K6Y B rocyapCTBEHHbIX OpraHax,
rae yctaHoB/fEHbl Takue 3BaHUs 1 YnHbl (MBJ, Poccun, ML,
Poccun, npokypatypa, YWNC, TamoxeHHas cnyxba n ap.).

BOMHCKMMKN ABNAOTCA 3BaHMUA, NMepeyuncrieHHble B CT. 46
depepanbHOro 3akoHa «O BOMHCKON 0653aHHOCTU U BOEHHOW
cny>6e»: congatbl U MaTPOChI, CEPXKaHTbI 1 CTapLUMHBI; Npanop-
WMKA 1N MUYMaHbl; MiaaLve, cTaplume U BbICLLMe oduLepbl.

BbiCcLUMe BOMHCKME U BbICLUME CMeLManbHble 3BaHUSA Npu-
ceamBaeT lNpe3ngeHT Poccumn. TakoBbIMK ABNAKOTCHA 3BaHUA
reHepasnoB, agMupanoB, MaplianoB Poccuiickoit degepaumm,
a TaKXKe aHaJIOTUYHble crieunanbHble 3BaHWA, Hanpumep Aen-
CTBUTE/IbHbIN FOCYAAPCTBEHHDBIV COBETHUK HOCTULMW, FeHepas-
manop muanumn u T.n. OcTasibHble BOUHCKME W CreuuabHble
3BaHMA MPUCBaUBAKOTCA PYKOBOAMTENAMU MUHUCTEPCTB U Be-
[OMCTB, a TaKkXXe HUKECTOALLMMUN AOMHKHOCTHLIMU IMLAMU.

Bonpoc 0 nnweHnn 3BaHNIA MOXKET peLLaTbCst Kak B OTHO-
LUEHUN KL, COCTOALLMX Ha CNyXK6e, Tak M yleawmnx B 3anac
NN OTCTaBKy.

["locyfapcTBeHHbIe Harpaabl P® onpefenstotca B [Monoxe-
HMM O roCyAapCTBEHHbIX Harpagax Poccuiickoin denepaumm,
yTBEPXAEHHOM YKa3om [MpesungeHTta PP ot 02.03.1994 Ne 442,
KaK BbICLLUME (hOpMbl MOOLLPEHUA TpaXKdaH 3a BblgatoLumecs
3ac/lyrm B 3KOHOMUKE, HayKe, Ky/bType, UCKYCCTBE, 3aliuTte
OTeuecTBa, rocyaapCTBEHHOM CTPOWUTENLCTBE, BOCMUTAHUW,
MPOCBELLEHNM, OXpaHe 340P0BbS, XU3HU U NpaB rpaxaaH, tna-
rOTBOPUTENIbHOM AEATeNIbHOCTU W WHble 3aCNyru nepeg rocy-
[apCTBOM W HapoAOoM.

K rocyfapcteeHHbIM Harpafam OTHOCATCA OpAeHa 1 Mefanu,
a TaKXe NoYyeTHble 3BaHNs, T.e. 3BaHWS, KOTOpble NpucBanBaeT-
ca 3a 0cobble 3acnyru, Hanpumep Mepoii CoseTckoro Coto3a,
lepoin Poccuitckoin denepaln, HapoaHbIA apTUCT, 3aCyXKeH-
Hbli1 BpaY, 3aC/y)XEHHbIA FOPUCT, 3aC/YXKEHHBbIA AeATeNb HayKu
n ap.

PaHee [eiicTBOBaBLUEe 3aKOHOAATE/IbCTBO YCTaHaBNMBa/IO
pasHblil MOPALOK NIMLLEHNA 3BAHWI W Harpag B 3aBUCMMOCTU
OT TOr0, KaKUM OpraHOM OHW NPUCBOEHbI. [10 BBEAEHWS B [eii-
ctere YK P® 1996 r. cya He BnpaBe Obln CaMOCTOATENbHO NN-
LWNTb OCYX[EHHOro BOMHCKOr0, CMneunasbHoro Uan rnoYyeTHoro
3BaHWs, NPUCBOEHHOrO Mpe3naeHToM P®, 1160 rocyaapcTBeH-
HOW Harpagpl, KOTOPO NUUO yaocToeHo lMpesngeHTom PO,
37O Kacaiocb TakXe 3BaHWiA, KOTOpble NpuUcBavBaINCL paHee
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CYLLeCTBOBaBLUMMUK BbICLUIMMW OpraHaMu BnacTu W ynpas/e-
HUA W BbICLUMMU LOMKHOCTHbIMKU finuamu CCCP, PC®CP u
Poccuiickoii ®epepaummn (MpesnaeHt CCCP, Mpesnanym Bep-
xoBHoro Coseta CCCP, CoseT MuHucTtpos CCCP, MNMpesnanym
BepxoBHoro Coseta PCOCP, CoseT MuHuctpos PCPCP).

Mpu3HaB, YTO NNLLO BCEACTBUE COBEPLUEHMS MPECTYNIEHNA
HeAO0CTOMHO HOCUTb COOTBETCTBYHOLLEE 3BaHWE WU Harpagy,
CyZ Mocne BCTYM/IEHNA MPUroBopa B 3aKOHHYIO CUY Hanpas-
nan B annapat lNpe3sngeHta P® npeacTtaBneHne 0 NULWEHUN
OCYXX[IEHHOrO COOTBETCTBYIOLLEro 3BaHWUsA UMW Harpagbl. Pelue-
Hue npuHuman lMpesngeHT PP, u cyq yBeAOMASANCS O MPUHSA-
TOM peLLeHunN.

B HacTofiLLee BpeMs Cy/ BripaBe CaMOCTOSATE/bHO MO NPUroBo-
Py MMLINTL OCYXXAEHHOI 0 /II060r0 BOMHCKOr0, CNeLyanbHOro U
MOYETHOr0 3BaHNS, KIaCcCHOr0 YMHa U roCyapCTBEHHON Harpagpb!,
HE3aBMCUMO OT TOro, KakoM OpraH Wan Kakoe JO0/HKHOCTHOE NINL0
MPUCBOUAM 3TO 3BaHWe, YAH WUAN YAOCTOUIN Harpagbl.

B cBdA3un ¢ pacnagom CCCP BO3HMK BONPOC O BO3MOXHO-
CTW NIULLEHNS OCY)XXIEHHOro OopfeHa WUanM Mefanun, KOTOpbIM OH
Obl HarpakaeH, M60 3BaHMSA, MPUCBOEHHOTO emy [Mpesngny-
mom BepxosHoro Coseta CCCP, CoseToM MuHuctpos CCCP,
MpesngeHtom CCCP. lMNMockonbKy Poccus aBnseTcs npasonpe-
emHnKoMm CCCP, cnegyeT MpUMIATU K BbIBOAY, UYTO BOMPOC O
NIVLLIEHNN COOTBETCTBYIOLLMX 3BAHWUI UM Harpag, JOMKEH pe-
LLATLCA TakK XKe, KaK 1 B OTHOLLEHWM Harpag P®, T.e. cyaom.

Cy4 He BnpaBe /MLIATb OCYXAEHHOI0 YYeHbIX CTeneHeli U
YUeHbIX 3BaHUIA.

O nvWweHnn OCY>KAEeHHOro CneunanbHoro, BOMHCKOro WUu
MOYETHOr0 3BaHMA, KMNAaCCHOro0 YvMHa WK rocyfapCTBEHHON Ha-
rpagbl Cyf CO0OLLaeT opraHy, NPUCBOMBLUEMY 3TO 3BaHWE, YWH
WU Harpagy, Hanpasiss KOMWKO NPUroBopa no BCTYMAEHUN
ero B 3aKOHHy cuny. OpraH, NPUCBOMBLUMIA 3BaHUe, BHOCUT
COOTBETCTBYIOLLME U3MEHEHUSA B JOKYMEHTbl U NPUHUMaeT
Mepbl K IMLLEHNIO OCYXKAEHHOr0 MpaB W fIbroT, CBA3aHHbLIX C
3TUM 3BaHMEM, O YeM COOOLLAeT cyay.

Ecnn n3meHunacb KOMMeTeHLMs TOro WM MHOro opraHa
(HanpuMep, crneuuanbHoe 3BaHUe «/1eMTeHaHT MUAULUKU» pa-
Hee NpucBanBas MUHUCTP BHYTPEHHUX [ef, a HblHe 3TO MpaBo
nepefiaHo HayaNbHUKY YynpaBneHus BHYTPEHHUX fen), KOnus
NpUroBopa Ao/HKHA HampasBiseTca TOMY fiMLy, KOTOpoe npu-
CBavBaso COOTBETCTBYIOLLEE 3BaHMWE, a eC/IN TaKOro A0/XHOCT-
HOro NINLA He CYLLECTBYET, TO TOMY /MLy, KOTOPOE HbIHE BNpase
rpuceamsaTb Takoe 3BaHue.
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JlnweHue 3BaHWIA 1 Harpag BNeyeT yTpaTy BCeX Mpas, broT
N NPerMYyLLECTB, KOTOpPbIlEe CBA3aHbI C COOTBETCTBYIOLLUMM 3BaHU-
eM, Y/HOM WKW Harpagol (Hanpumep, NbroTbl N0 HaNOroo6s0-
XXeHuo, umetowmnecs y epoeB Cosetckoro Coro3a).

Kak yXe rosopusiocb, paccmaTtpusaemoe AO0MNONHUTENbHOE
HakasaHve He MOXET 6blTb MPUMEHEHO K /MLaM, OCYXXAEHHbIM
3a NPEeCTYNNeHNs, He ABNAIOLLMECA THXKMMMN WM 0COB0 TAXK-
Kumu. 3T0, OAHAKO, He fULaeT Cy[, npasa BbIHECTU YaCTHOe
onpefeneHre 0 TOM, UTO OCY>KAEHHbI COBEPLUW AENCTBUS, He
COBMECTUMbIE C MPUCBOEHHbLIM €My 3BaHWEM, Harpumep npu
OCY>KAEHUW NNLLA, UMEIOLLIEro 3BaHMe 3aCyXXeHHOoro Bpaya P®,
3a HeoKasaHue MoMoLLy 60MbHOMY no cT. 124 YK P&, xoTs 310
NPecTynneHne He ABNAETCA HU TXKKUM, HU 0COB0 TSXKKUM.

Takoe 4yaCTHOe OrnpefeneHne MOXET ObITb Hanpas/ieHO B Op-
raH, NPUCBOMBLLNIA AlaHHOe 3BaHKNe, B TOM uncne u MpesngeHTy
P®, KOTOpbIA BrpaBe NULLINTbL NPUCBOEHHONO 3BaHMS W Harpa-
Abl. OfHaKO peLleHne No CyLLeCTBY OyfeT NPUHMMATb YXKe He
Cyf, a COOTBETCTBYHOLLEE AOMKHOCTHOE NINLO, NPUYEM fULLIeHne
Nnua 3BaHNA B TaKOM MOPSAAKE AOMONHUTE/IbHLIM HaKasaHuem
He ABNSETCH.
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AnbTepHaTMBLI THOPEMHOMY 3aK/HOHeHNHO B Poccuiickoin denepa-
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MPABOBOE PEIY/IMPOBAHVE
VICMONIHEHUSA HAKA3AHWN, CBA3AHHbIX
C OBA3ATE/IbHbIM MPUBNEYEHUEM
OCY)XIEHHOIO K TPYZY

10.1. O6a3zarenbHble paboTbl

O6si3aTenbHble paboTbl ABASAKOTCA OAHWUM U3 OCHOBHbIX BU-
[0B HakazaHus. B Poccun oHM Oblnn Briepsble NpeayCcMOTPEHbI
YK P® 1996 r., ogHaKo Hayann NpUMEHATLCA TOMIbKO ¢ 10 AH-
Baps 2005 r. — nocne BBeAeHWS B AEACTBME MONOXKEHUA YK
P® n YVK P® B yacT UCMONHEHWS HaKa3aHWUiA B BUAe 006s-
3aTe/IbHbIX PaboT B COOTBETCTBUU ¢ PefiepasibHbIM 3aKOHOM OT
28.12.2004 Ne 177-®3. B 2006 r. K fjaHHOMY BMAY HakasaHuA
6b1710 oCyXXAeHo 26 192 uen. (2,9%).

[aHHbI BUA Haka3aHWs Ha3HadaeTcs Ha cpok oT 60 ao 240
4acoB, a HecoBepLUeHHoNeTHUM — oT 40 go 160 yacos.

PaccmaTpuBaeMoe HakaszaHue 3aK/4aeTcs B BbIMOSHEHUN
OCYXX[IEHHbIM 6ecnnaTHbIX 06LLECTBEHHbLIX PaboT B CBOOOAHOE
OT paboTbl MM y4ebbl Bpems. KOHKPETHbIA Bua paboT onpeae-
NAETCA MECTHbIM OpraHOM Camoynpas/ieHWs MO COrnacoBaHUO
C Yrof0BHO-NCMOMHUTENbHOW MHCMEKUMER. 3TO A0MKHbI ObITh
paboTbl, He TPebytoLLME 0COO0I KBaNMMUKaLMKN, KOTOPbIE MOMYT
BbINONHATLCS NH06LIM TPYAOCNOCO6HLIM Ye/I0BEKOM, HanpumMep
PEMOHT [0pOT, YXOZ 3a 3e/1eHbIMW HacaXAeHUAMU, Y6opKa yuLy
U NOMELLEHMI, NOrpy3Ka 1 pasrpyska BaroHoOB U T.1.

MocKonbKy 0TObIBaHWE 0653aTeNbHbIX PaboT CBSA3aHO C TPY-
[I0M, 3T0 HaKasaHue He Ha3HavaeTca HBanugam | rpynnel, 6ep-
eMEHHbIM XXEHLLMHAM, YXeHLLMHaM, UMEIOLLUM [eTeil B BO3pacTe
[0 TPeX NIeT, a TakkKe BOEHHOC/YXKaLLMM, MPOXOAALLMM BOEH-
HYHO CMY>K6Y MO Npu3bIBY IM60 MO KOHTPAKTYy Ha BOMHCKMUX
[OMHKHOCTAX PSAOBOro M CEPXKAHTCKOro COCTaBa, eC/M OHWN Ha
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MOMEHT BbIHECEHUS CYZOM NPUroBOPa He OTCAYXXW/IN YCTaHOB-
NEHHOr0 3aKOHOM CpOKa CNyX6bl MO MpU3bIBY.

[aHHOe HaKa3aHWe UCMONHAETCS YrO/I0BHO-UCMONHNTE/IbHOM
MHCNEKLUMER, KoTopast No NOTyYeHUn 13 cyda Konuy npurosopa
BbI3bIBAET OCY)XXEHHOr0, CTaBUT €ro Ha y4eT, pasbsCHAET nops-
[0K 0TObIBAHWA Haka3aHWs U HanpaenseT Ha padoTy. [eTanbHo
NpaBOBOE MOMOXKEHWE N (DYHKLMN UHCNEKLMN NO UCMOTHEHNIO
HakasaHua B Buie 06a3aTeNbHbIX paboT pernameHTUpPOBaHbl B
MonoXeHUM 06 yrofioBHO-UCNOMHUTENbHBIX WHCMEKUUSX, YTB.
nocraHosneHvem [lpasutensctsa PP ot 16.06.1997 Ne 729, a
TaKXXe B BeOMCTBEHHOM HOPMaTMBHOM akTe — VHCTPYKLUUK 0
nopsgKe WCNOMHEHUA HaKa3aHWA 1 Mep YronoBHO-NPaBOBOro
XapakTepa 6e3 n3onaumum ot 06LLecTBa, YTB. NPMKa3oM MUHKOC-
Ta Poccum o1 12.04.2005 Ne 38.

WNHcnekumsa o6a3aHa TakKe KOHTPOMMPOBAaTb Yepe3 afmMu-
HUCTPaLMIO NPeAnpuATUS, TAe OCYXKAEHHbIV BbIMONHSAET 00s3a-
TeNbHble paboTbl, €ro NOBefeHNe U OTHOLLEHWE K TPYAY, BECTM
y4eT 0TpaboTaHHbIX 4acoB.

BakHOli 0653aHHOCTHI0 MHCMEKLNIA SIBASIETCS COrnacoBaHue
C opraHamyi MECTHOIO caMOyrnpaB/eHns NepeyHs 06bEeKTOB, rae
MOryT OTObIBaTb Hakas3aHWe OCYXXJEHHble K 0653aTe/lbHbIM pa-
6oTam. B cnyyae npu3HaHUA OCY>KAEHHOro MHBaNMAoMm | rpyn-
Mbl UIN YCTaHOBNEHWSI BEPEMEHHOCTU Y OCYXXEHHON MHCMeK-
LMA CTaBUT Nepes CyLOM BOMPOC O JOCPOYHOM OCBOOOXAEHUU
OCYXX[)leHHOr0 OT OTObIBaHWUSA HakasaHUs U O NpPeAoCTaB/IEHNM
OTCPOYKM OTObIBAHWS HaKa3aHWA OCYXXAEHHOW XEeHLLMHe COO0T-
BETCTBEHHO.

O[fHOBPEMEHHO C Bbifayeli HanpaBfeHUS OCYXXAEHHOMY
A8 0TObIBaAHWS HakasaHWA Ha OMpefe/ieHHOM MpeanpusTm
MHCNEeKUMA PasbACHAET agMUHMUCTPauun NpeanpuaTus, 4To
OCYXXEHHbI ByaeT paboTaTb GecnnaTHo, 3a CBOK paboTy OH
BO3HArpaXxfieHus He NosyyaeT 1 onnarta ero Tpyga npesnpusTu-
eM TaKXXe He MPOuU3BOAUTCA. BMecTe ¢ TeM Ha aiMUHUCTPaLUIO
npesnpuaATUA BO3naraeTcs psag 06s3aHHOCTe. OHa [O/MKHA
KOHTPO/IMPOBaTb BbINOSIHEHWE OCYXXAEHHbIM BO3/TOXEHHBIX Ha
HEero paboT, coo6L|aTb YroNOBHO-NCNOMHNTENbHOM UHCNEKLMN
0 KO/IMYecTBe 0TPaboTaHHbIX OCYXJEHHbIM YacoB, a Takxe 06
YKNOHEHWUN OCY)XXJEHHOr0 OT OTObIBAHWS HaKasaHus.

OcyXfaeHHbIV fo/mkeH paboTaTb B MeCTe, KyJa OH Harpas-
NIeH, No ABa 4yaca B fieHb (C ero corfacusi — 4eTblpe Yaca); B Te
AHW, KOrfa OH He 3aHAT Ha OCHOBHOI paboTe (B BbIXOAHbLIE AHW,
BO Bpems 0TnycKa) — 4eTbipe yaca. OTNyCcK He NpuocTaHaBv-
BaeT OTObIBaHWe HakasaHusA. OObLLee Yncio Yacos, 0TpaboTaH-
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HbIX B TEYEHVE HeLenu, He MOXET ObiTb MeHee 12. OfHaKo npu
Ha/IMUYMN YBXKUTE/IbHBIX MPUYWUH YrO/IOBHO-NUCMO/THUTE/IbHASA
MHCMEKLMA MOXET pa3peLLnTb OCYXXAeHHOMY 0TpaboTaTb MeHb-
LLIee YKCO0 YacoB.

HecoBepLueHHONETHME B Bo3pacTe 40 15 fieT paboTatoT He
60nee ABYX 4acoB B [leHb, a NMLa B Bo3pacTe oT 15 a0 16 net —
He 60/1ee Tpex Yacos.

OcyX/eHHblin 0653aH BbIMONHATL MOPYYeHHble emy pabo-
Tbl, LO6POCOBECTHO OTHOCUTLCA K TPYAY, COONOAATL TPYLOBYHO
AUCUMMIVHY W NpaBuia BHYTPEHHEro pacnopsgka npegnpu-
ATUSA, B KOTOPOM OH paboTaeT. Kpome TOro, OH JO/MKeH ABNATb-
€A B YrOMIOBHO-UCMONHUTENIbHYIO MHCMEKLMIO MO ee BbI30BaM U
MH(OpPMUPOBaTL ee 06 M3MEHEHWNW MeCTa XXUTENbCTBA.

Ecnu ocy)XfeHHbIV fonycKaeT Nporynbl, Apyrue HapyLUeHns
TPYAOBOW AUCLUNAMHbI, He SBNSETCA MO BbI30BY B YrO/I0BHO-
UCNOMHUTENbHYIO MHCMNEKLMIO, UHbIM 06pa3oM HapyLuaeT no-
PALOK W YCNOBUS OTOGbIBaHMA HakKa3aHMA, OH NpesynpexaaeT-
CSl MHCMEKLMEA 0 BO3MOXHOCTW 3aMeHbl 00513aTeflbHbIX paboT
OpyryM BUAOM HakasaHus B mopsgke cT. 49 YK P®. OgHosp-
EMEHHO COTPYAHWKMN YTrONI0BHO-UCMONHUTEIbHOW MHCMEKL MK
Pa3bACHAOT OCYXAEHHOMY, YTO B C/lyYae HOBbIX HapyLUeHWI
nepef Cyaom GyaeT NocTaB/eH BOMPOC O 3aMeHe 0653aTeNbHbIX
paboT 6osiee CTporMm HakasaHvem. Ecnv npefynpexaeHus
OKa3blBaeTCA HeJOCTaTOYHO M OCYXKAEHHbIV 310CTHO YKNOHS-
eTcA OT OTObIBAHWA HaKa3aHUA, K HEMY MOTYyT 6bITb NpUMeHe-
Hbl CyOM 60/1ee cepbe3Hble Mepbl, BblpaXatoLmecs B 3aMeHe
06s3aTeNlbHbIX paboT orpaHUYeHneM cBO6OLbI, apecToM WUnn
NuLLeHWEM ¢B060abl. py 3TOM OTOLITLIA CPOK 0653aTeNbHbIX
paboT 3acuUMTbIBAETCA M3 pacyeTa OAWH AeHb N60ro 13 aTmx
HaKa3aHMWI 3a BOCEMb YacOB YKa3aHHbIX paboT.

YUK P® paeT onpegeneHne 3/10CTHOTO YK/IOHEHMA OT OT-
OblBaHMS 0053aTe/NbHbIX Pab0T. 3M10CTHO YKNOHSOLIMMCS CUK-
TaeTCsA OCYXAEHHbI: a) 6onee ABYX pa3 B TeYeHMe Mecsua He
BbILLIEALLIWIA Ha 06513aTeNbHble PaboThl 63 YBAXUTENbHbIX NPU-
uuH; 6) Gonee ABYX pa3 B TeUeHMe Mecsla HapyLIMBLLWIA Tpy-
[OBYIO AVNCUWNIVHY; B) CKPbIBLUMIACS B LENAX YKNOHEHUS OT
OTObIBaHUSA HaKa3aHWs.

Kak BuaMM, pasHuLa Mexay HapyLlleHueM nopsifika u ycno-
BWIA OTObIBaHWSA HaKa3aHUsA U 3/10CTHbIM YK/IOHEHWEM OT OT6bI-
BaHWS Haka3aHWs B OCHOBHOM KO/IMYeCTBeHHasd. EauHMYHOe
HapyLUeHMe 3aKOH pacCMaTpuBaeT Kak HapylleHue, BreKyllee
npeaynpexaeHvie, a NOBTOPHOE B TeUYeHMe MecsLa — Kak 3/10CT-
HOe YK/IOHeHMe.
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MonbITKa CKPbITbCA OT OTObIBAaHWA HakKa3aHWs ABNAETCHA
3N0CTHbIM YKNOHEHUEM. B aTux cnyyasx, Korga OCy>XAeHHbIR
HE MPOXWBAET M0 MECTY CBOEr0 XXUTE/bCTBA W HE AB/AETCH Mo
Bbl30BaM WHCMEKUWUW, UHCMeKUNa obd3aHa B TeYeHWE Mecs-
La MPUHATb Mepbl K PO3bICKY 3TOr0 Nn1Ua, 415 Yero HaBoAAT-
CA CMPaBKN B XWJULLHbIX OpraHax, MacrnopTHbIX Ciyxobax, y
Y4aCcTKOBOr0 YMO/JHOMOYEHHOI0 MUULMUK, Y POACTBEHHUKOB,
ecnM UX afpeca U3BECTHbI MHCMEKUNW. BbisicHsAeTCA, He 3ajep-
XaH N1 OCYXX[EHHbIN 3a COBepLUEHUEe APYroro npecTynaeHus,
He rocnuTasM3npoBaH N B 60/1bHULY. MOryT 6bITb NPOBEPEHDI
[aHHble 0 HECYACTHBbIX C/lyyasx v Mopru.

Ecnu B TeueHne MecsALa YCTaHOBUTb MECTOHAXOXAEHME NLa
He y[anocb, OH 06BABNAETCSA B PO3bICK, KOTOPbIN OCYLLECTBS-
eT annapar yro/fioBHOro po3bicka. [pn 06Hapy>XeHUW CKpbIB-
LLIerocs OCY>KAEHHOro OH MOXeT ObITb 3aflepXXaH Ha CpoK [0
48 yvacos. Mpy Heo6X04MMOCTU 3TOT CPOK MOXET 6bITb NPOA-
NeH CcyAbeli elle Ha cpok Ao 30 CyTOK.

10.2. VicnosnHeHne HakasaHusl B Bu/e UCMpaBUTENbHbIX PaboT

10.2.1. CywHOCTb HaKa3aHUsi B BU/E UCMPaBUTE/bHBIX paboT

VcnpasuTtenibHble paboTbl Kak BUf HakasaHus Oblin npegy-
CMOTPEHbI Y)Ke B MEePBbIX 3aKOHOAATE/IbHbIX aKTaX COBETCKOro
rocyfapctea. MeHsanocb ux HasaHue (06s3aTefibHble, 06LLe-
CTBEHHble, NPUHYAUTENbHbLIE, UCMPaBUTENbHO-TPYAOBLIE, UC-
npasuTeNbHbIE PaboTbl), OTNaAaIN UV BO3HUKAIN HEKOTOpbIE
MpaBoOrpaHNYeHNs, HO OCHOBHbIE YepTbl OCTaBA/INCh HEU3MEH-
HbIMU. OCY>KAEHHbIV NPOXNBAET AOMa, NPU 3TOM YAEPXKMNBAET-
CA YKasaHHas CyfoM 4acTb ero 3apaboTka, Ae/iCTBYIOT U HeKO-
TOpble Apyrvie Kaparte/ibHble 3/1EMEHTbI.

WcnpasuTenbHble paboTbl NPUHaAIexar K YACNY Hakasa-
HWIA, KOTOPble NPeACTaBeHbl B CAaHKLMUAX 3HAYUTE/IbHOW YacTm
crateli YK P®, HO NnpvMeHSAIOTCA OHKM He YacTo. B 2006 r. K
3TOMY Haka3aHuto 6b110 ocyaeHo 41 902 uenoBeka, YTO CO-
CTaBuno 4,6% OT yncna BCEX OCYXIEHHbIX.

OT6bIBaHME MCNpaBUTENbHBIX PaboT HepaspbIBHO CBA3aHO
C TPYLOBOI AeATeNbHOCTLIO. [03TOMY AaHHbIN BUL HakKa3aHWs
He MOXeT 6blTb HazHayeH MHBaNMAam | rpynnbl, 6epeMeHHbLIM
YKEHLLMHAM, XeHLUMHaM, UMEIOLWMM AeTeil B BO3pacTe A0 Tpex
NeT, BOEHHOC/Y>XXaLlM, NPOXOAALUM BOEHHYHO Cy>X6y no
MpY3bIBY, a TaKXe BOEHHOC/YXKaLLMM, MPOXOAALLMM BOEHHYHO
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CNyXK6Y N0 KOHTPaKTy Ha BOMHCKUX JO/HKHOCTAX PALOBOro v
CEPXXaHTCKOro COCTaBa, eC/M OHW Ha MOMEHT BbIHECEHUSA Cy-
[IOM NPUroBOpa He OTC/YXXW/IN YCTAHOB/IEHHOTO 3aKOHOM CpoO-
Ka Cny>6bl Mo Npu3biBy. VcnpaBuTenbHbIM paboTam He MOryT
ObITb NOABEPrHYTbI U VHble KATErOpUM BOEHHOCTYXaLMX. 3TO
HakasaHWe 3aMEeHSeTCS MM HakKasaHWeM B BWAE OrpaHUYeHUs
Mo BOEHHOI cnyxo6e.

VcnpaBuTenbHble paboTbl MOFYT Ha3HaYaTbCA OCYXXAEHHbIM,
He WUMEHOLLIMM OCHOBHOIO MecTa paboTbl, —OHM OTObIBAKOTCS B
MecTax, OnpefensieMblX OpraHoM MeCTHOrO CaMoynpaB/ieHus
MO COrNacoBaHUIO C Yro/IOBHO-UCMNONHUTE/IbHON UHCMEKLMEN.

CpoK 3TOro Bufa HakasaHus — OT [BYX MecsLeB [0 ABYX
net. OCHOBHOWA KapaTenbHbI 3NeMEHT — y[ep)XaHue B OXO0A
rocynapcTea oT 5 g0 20% 3apaboTka. Ha npakTuke cyabl opu-
eHTMPYIOTCS FNaBHbIM 06pa3oM Ha MaKCKUMasbHbIi NPOLEHT
yAepXXaHuiA.

YTr0N0BHO-UCNOMHUTE/IbHAA WHCMEKLMS HanpaB/iseT 0CYyX-
[EHHOr0 Ha paboTy. MecTo paboTbl JOMKHO HAXOAMTLCA B paii-
OHe ero MecTa XXMUTe/bCTBa U NoAdMpaeTca ¢ TaKUM pPacyeToM,
4T06bI OHO HaXOAM/IOCb B TOM HACeNeHHOM MyHKTe, rAe OH Npo-
XMBaeT, NMB0 B MECTHOCTM, 13 KOTOPOW OH MOXET eXXeAHEBHO
BO3BPALLATbCA K MECTy MOCTOSHHOMO YXUTENbCTBA.

3aKoH npefocTaBnseT 0TObIBAOLLEMY HaKazaHWe MpaBo Ha
eXerofHblin onaaynBaemblii OTMYCK, O4HAKO MPOLO/MKUTENb-
HOCTb €ro orpaHuyeHa 18 paboumMmu gHAMUK, B TO BPEMS KakK B
COOTBETCTBUM C TPYAOBbIM 3aKOHOAATE/IbCTBOM MUHUMAasbHas
NPOAOMKNTENBHOCTbL EXKEroAHOro OTMycKa And paboumx u cny-
XallMX COCTaBNSET 28 KaneHAapHbIX AHel. Takum 06pasom, Co-
KpallleH1e OTMyCKa TaKkKe SB/SETCA KapaTe/ibHbIM 3/EMEHTOM.

Kpome exerofHoro oTnycka, 3akoH npegycMaTpuBaeT fo-
NONMHUTENbHbIE 0TNyCcKa. OTO6LIBAIOLWMM MCNPaBUTE/bHbIE pa-
60Tbl B 06LLEYCTaHOB/IEHHOM MOPSAKe Takxke NpeLoCcTaBNATCA
3TV OTMYyCKa 1 OTMYyCKa B CBSI3M C BPEMEHHOI HeTpyAocnocob-
HOCTbHO, @ TaKXXe No 6epeMeHHOCTM 1 pojaM. MoCKoIbKY Takue
OTMNYyCKa CBSA3aHbl C COCTOSIHMEM 3[40POBbS PAbOTHMKA, MOHAT-
HO, YTO (haKT OCYXKAEHUS UX HE OTMEHSET.

Bpemsi 0TObIBaHMS MCNpaBUTE/bHLIX PaboT 3acynTbIBaET-
€S B O6LLUMIA TPYAOBOW CTaX Ha 06LUMX OCHOBaHMsX. OfHaKO B
CTaX, AaloLmiAi NpaBo Ha MOMy4YeHMe NbroT ¥ Hag6aBoK K 3ap-
nnate, OHO He BK/IOYaEeTCH.

HakoHeL,, nocnefHee npaBoOrpaHuWyeHne, Hasaraemoe Ha
OCYXX[IEHHbIX, CBA3aHO C 3anpeLleHneM YBOMbHATLCS C pabo-
Thbl MO COOCTBEHHOMY >XeNaHW0 6e3 paspeLLeHns YronoBHO-
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WCNONHWUTENbHON MHCNEKUUW. DTO OFpaHUYeHne BBEAEHO A1
NpeaynpeXXaeHns YKNOHEHNS OCYXXAEHHOT0 OT 0TObIBaHUSA Ha-
Ka3aHus, HO BMeCTe C TeM OHO MMEET ¥ KapaTe/ilbHOe 3HaYeHMe,
160 OrpaHnunBaeT TPYAOBbIE NpaBa OCYXAEHHbLIX Ha BblGOP
MecTa paboTbl N0 CBOEMY YCMOTPEHMIO. Pa3peLueHre Ha yBO/b-
HEHWe BbIAAETCS NPY HAMYUM YBKMTENbHLIX NPUYNH (Npu-
6nKeHne mMecTa paboTbl K MECTY XUTeNbCTBa, 00/ee BbICOKas
3apaboTHas nnata, nepexof Ha paboTy MO CneumnanbHOCTU K
T.M.). OTKa3 YronoBHO-UCMNONHUTENbHON WHCNEKLMN MOXET
ObITb 06>KaN0BaH.

10.2.2. OpraHunsaums UCnosIHeHNA HakasaHus B BUAE
ncnpaBuTeNbHbLIX pabdoT

HakasaHue B Bue VCnpaBuTeNbHbIX paboT MOXET 6bITb Ha-
3Ha4YeHO MPUroBOPOM Cyfa MEePBOI MHCTaHUMK NGO B nopsj-
Ke V3MeHEeHWs Mpurosopa onpesesieHneM Unu nocTaHOB/IEHWEM
Cyfa, paccmaTpvBaBLLEro AeN0 B KacCalMOHHOM WAN Haa3op-
HOM nopsagke. Kpome Toro, ucnpasuTtesibHble paboTbl MOryT
ObITb Ha3Ha4YeHbl B CBA3W C 3aMEHOW HeOTObITON YacTu Hakasa-
HVS B BUZE NNLWeHNs cBO6OAb! 6onee MArKMM HakasaHuem (B
COOTBETCTBUM €O CT. 80 YK P®), B cBA3M C 3aMeHOV LITpada
ncnpasuTe/IbHbIMU paboTaMun B C/yyae 3/10CTHOTO YK/TIOHEHUS
oT ynnatel wrpada (B nopsgke 4. 5 cT. 46 YK P®), B cBA3N C
Ha3HayYeHMeM UCMpaBUTE/IbHLIX PaboT BMeCTO 60siee CTPOroro
HaKaszaHWs >KeHLLMHaM, UMeoLLMM ManoneTHUX AeTein (cornac-
HO 4. 3 cT. 82 YK P®), nnbo B nopssKe NOMUIOBaHUS.

VcnonHeHne npurosopa cyfja, B COOTBETCTBUM C KOTOPbIM
NNLO 0693aHO OTObIBATL HakasaHve B BUAE WCMPaBUTENbHbIX
paboT, BO3/IOXEHO Ha YrON0BHO-UCNOMHUTENbHYHO MHCMEKLMIO.
[JeTanbHO NpaBoBOe NOMOXKEHWE U (hYHKLMN UHCMEKL MW MO UC-
MOJIHEHWIO HaKa3aHWA B BMAE MCMpaBUTE/IbHbIX paboT perna-
MEHTUPOBaHbI B M0/1I0XKEHUM 06 YrosI0BHO-UCMONHUTENbHbBIX
WHCNEKLMAX, YTBEPXKAEHHOM MOCTaHOBNeHMeM [paBuTeNnsCTBa
P® ot 16.06.1997 Ne 729, a TakXe B BeOMCTBEHHOM HOpMa-
TUBHOM aKTe — VIHCTPYKUMM O MOPsLKe UCNOMHEHNS HaKasa-
HWIA 1 Mep YronoBHO-NPaBOBOro XapakTepa 6e3 n3onauum ot
obllecTBa, yTB. npukazoM MuHiocta Poccunm ot 12.04.2005
Noe 38.

OG6pallieHre K UCMOMTHEHMIO MPUTOBOpPa, OMpejeneHns um
MOCTaHOB/IEHMS BO3/I0XKEHO Ha Cyj. He no3gHee Tpex CyTOK CO
[HA BCTYM/EHUA Ha3BaHHOIO PeLLeHNs B 3aKOHHYHO Cuiy 160
BO3BpaLLEeHNa Aena 13 KacCalMOHHOW MHCTaHLMK Cyj Hanpas-
NAeT pacnopskeHvie 06 WMCMOSIHEHUW HaKa3aHUA W [Be Konuu



10.2. /icnonHeHre HakasaHus B BUAE VCTPaBUTENbHbIX paboT 177

MpUroBopa B YrofIOBHO-UCMOMHUTENbHYIO MHCMEKLMIO N0 Me-
CTY XWTeNbCTBa OCYXAEHHOro. Ecnyn npmuroBop Obin M3MEHEH
KacCaLMOHHOM MHCTaHLMeR, TO OJHOBPEMEHHO HanpaBnstoTCs
ABe Konuu onpefeneHus. B Tom cnyyae, Korga Nnpurosop He
6bln 06>kanoBaH M60 OCTaB/EH B CuAe, MpuUnaraeTcs cnpaska
0 BCTYNNEHMM NPUroBOpa B 3aKOHHYHO CUNTY.

VcnonHeHve HakasaHWs B BUAE UCNPaBUTENbHBIX PaboT MH-
CMeKuMel Ha4YMHaAeTCs Mocne MoNyYeHUs pacrnopsHKEHUS cyaa
06 MCNOMHEHUM NMPUIOBOPA 1 KOMWIA NPMroBopa, onpeaeneHuns,
nocTaHOBNeHUS cyda. Kaxaplii 0CYXXAEHHbI BbI3blBaeTCS B UH-
CMEKLMIO N CTABUTCA Ha YYET, Ha HEro 3aBOAUTCS IMYHOE AeNoO.
MepCcoHanbHbIA Yy4YeT BCEX OCYXAEHHbIX K MUCMPaBUTENbHbIM
paboTam HeobxoauM N8 KOHTPONS 3a UX y4yacTuem B Tpyae,
NPaBUNbHOCTLIO YAEPXKaHWiA U3 3apaboTHOW NnaTbl, CBOEBP-
eMEHHbIM CHATMEM C Yy4eTa M0 OCHOBAHWSM, YCTaHOBNEHHbLIM
3aKOHOM.

Ans ypobcTBa KOHTPOAA 3a OTOGbIBAlOLLMMY HakasaHue B
BMAE MCMPaBUTENbHBLIX PaboT YCTaHOBMEHO YETbIPe OCHOBHbIX
BMAA MX NEPCOHa/IbHOrO0 yyeTa.

OcyX[eHHble, B OTHOLLEHMN KOTOPbIX UCMOMHAETCS HaKasa-
HWEe, HAXOAATCA Ha OMepaTMBHOM y4eTe. DTO KacaeTCst OCHOB-
HO MacCbl N1, OTObIBaHWE HaKa3aHWsi KOTOPbIMU OCYLLECT-
BNSIETCA HOPMa/IbHO.

Ha npeaBapuTeNnbHOM yyeTe COCTOST NnLa, KOTopble He pa-
6oTatloT. K mx uncny OTHOCATCS HE MOCTYMNMBLLME Ha paboTy
B TeyeHne 15 JHein CO AHA NOCTAHOBKM Ha YYET; YBO/IEHHbIE C
MecTa MpeXKHeil paboTbl 1 He NOCTYNUBLLNE HA HOBYHO paboTy B
TeyeHWe TaKoro Xe CpokKa; He paboTatoLme 6e3 yBaXKUTEbHbIX
MPUYMH, a TaKXKe 1A, B OTHOLLEHWW KOTOPbIX OCYLLECTBASAOT-
CA NepBOHaYa/lbHbIe AENCTBUSA C LiENbIO PO3bICKA.

Ha KOHTpPO/IbHOM y4eTe COCTOAT MLa, He paboTaroLme unu
YBOMEHHbIE C paboTbl, — A0 UCTeYeHus1 15 AHeli co AHA nocTa-
HOBKM Ha Y4eT WM YBONbHEHWA; He paboTatolime B CBA3MN C
60ne3Hb0, eCIN BPeMS 60Ne3HM He 3aCUUTbLIBAETCS B CPOK OT-
OblBaHNA HaKa3aHWs; BblexaBLUME Ha TEPPUTOPKMIO, 06CNYKMBa-
eMyH0 ApYroil UHcnekumein, — A0 Nony4vyeHuUs NOATBepXae-
HMS 0 NPMObLITUM HanpaBNEHHOrO TyAa NUYHOIO Aena; nuua,
HaxoAsLiMecs MoA CTPaXKein B Nopsake mMepbl NpeceveHus no
Apyromy fiefly, a TaKxxe 0T6bIBalOLLMe apecT WU UCMpaBUTeNb-
Hble paboTbl B KauyecTBe Mep agMWHUCTPATMBHOIO HaKa3aHWs;
OCYXX[EHHble, KOTOPbIM MpPeAoCTaBNeHa OTCPOYKA MCMOMHEHMS
NpMUroBopa; Nnua, HanpaB/eHHble Ha MeAULIMHCKOe OCBUAE-
TeNbCTBOBaHWe 11 OnpefeneHns TPyA0CnocoOHOCTU UK Ha-
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NNYNA XPOHUYECKON AYLLIEBHOV WM UHOM TSHXKKOW 60Ne3Hn, a
TaKkXKe NPU3HaHHbIE HETPYAOCMOCOOHLIMM, MHBaAUAaMU | nau
Il rpynn, cTpafarowyMn XpOHNYECKON AYLIEBHON WUAWN WUHOW
TSDKKOV 60N€3HbI0, B OTHOLLEHUM KOTOPbIX B Cyf, HanpaseHbl
npeacTaBieHns 0 AOCPOYHOM OCBOOOXAEHUWM OT HaKasaHus
(4. 7 cT. 175 YUK P®) mnm 06 ocBOGOXAEHUM OT HakazaHus
no 6one3Hn (cT. 81 YK PP, 4. 516 c1. 175 YUK P®).

HakoHeL, Ha yuyeTe pasblCKMBaEMbIX COCTOSAT CKPbIBLUMECSH
N, MaTepuabl B OTHOLLEHUM KOTOPbIX NepefaHbl B annapa-
Tbl YTONOBHOIO PO3bICKA B CBA3M C TEM, YTO NepBOHaYa/bHble
PO3bICKHbIE AEACTBUSA, NPOBOAMBLUMECS UHCMEKLMEN, K yCnexy
He NpuBenu.

OfHOI M3 BaXKHEMWNX 0653aHHOCTENR YroN0BHO-UCNOMHN-
TENbHON MHCMEKUMWN ABNSETCA HamnpaB/eHne Ha paboTy OCyX-
[€HHOr0 1 KOHTPO/b 3a TeM, paboTaeT i OH. AgMUHUCTpaLuK
opraHm3auumn nNo Mecty paboTbl OCYXXAEHHOrO CO00LaeTca 06
YCTaHOB/IEHHOM MOPAAKe U YCNOBUAX OTObIBaHUA Hakas3aHWs B
BUAE MCNpaBUTENbHbIX PaboT. OHa MHDopMUpyeTcs 06 0653aH-
HOCTAX MO yAepXXaHWI0 YacTy 3apaboTHONM Nnathbl, nepeyncre-
HUIO YAEPXKaHHbIX CYMM, NPUMEHEHUIO APYTUX YCTaHOBNEHHbIX
HPaBOOrPaHWUYeHWIA, 0 HEOOXOANMOCTMN NPOBEAEHNSA C OCYX[EH-
HbIM BOCMMTATE/IbHON PaboTbl U 0653aTENbHOCTI COOOLLIEHUS
B MHCMEKLUMIO O HAIOKEHHbIX Ha OCY>AEHHOI0 B3bICKaHUAX
1 NOOLLPEHUSX, 06 YBONbHEHMM NO YCTAHOBNEHHLIM 3aKOHOM
OCHOBaHWUsM.

Bo Bpemsi 0TObIBaHMS HaKa3aHWs OCY)XXAEHHbIE NOMb3YHOTCA
BCEMMW TPYZOBLIMU NpaBamyl 32 HEKOTOPbIMU WCK/THOUEHUSMU.
MepeBog 3TUX UL N UX YBOMbHEHWE (KPOME YBONbHEHUS MO
COOCTBEHHOMY >K€NlaHMI0) MOTYT MPOM3BOAUTLCA Ha 0OLMX
OCHOBaHWSAX B COOTBETCTBUM C 3aKOHOAATENbCTBOM O TPyfe.
OcyX[eHHble MOryT O0TObIBaTb HakKa3aHue Ha NpegnpuaTUAaX
No6bIX hopM CO6CTBEHHOCTM. OHAKO OHWU HEe BMpaBe Y4MThbCA
C OTPbIBOM OT paboTbl UK He paboTaTb BOOOLLE.

TeueHue cpoKa OTObIBaHUA HaKa3aHMA HAYMHAETCA CO AHS,
Koraa OCY>KAeHHbIV NpucTynun K pabote. C 3TOro AHS M3 3a-
paboTHOW NNaTbl OCYXXAEHHOr0 LO/MKHbI NPOU3BOAUTLCA Yaep-
XaHus.

Mpn McuMcneHnn cpoka OTObIBaHWSA HaKa3aHWs cnegyeT
MMETb B BUAY, YTO OCYXXJEHHbI JOMKEH 0TpaboTaTb B TeUeHWe
MecsiLja He MeHbLLIE pabounX AHEN, YeM NPUXOANTCS Ha [JaHHbINA
MecsL, B COOTBETCTBUM C YCTAHOBNEHHbIM Tpamkom paboThl.
Ecnn oH npopaboTan B AaHHOM MecsiLie 60/bLUee KOM4ecTBO
pabounx AgHeil, TO BCe paBHO B CPOK OTObIBAHWS HaKa3aHUA 3a-
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CUUTLIBAETCA OAMH Mecsl, HO M3 3apaboTka 3a AHuW, npopabo-
TaHHble CBEPX HOPMbI, YAepXXaHMs N0 NPUroBopy cyfa He Mpo-
n3BoaaTcs. Ecnu >xe oTpaboTaHHOE KOMYECTBO paboumx AHel
MeHbLUE YCTaHOBNEHHOr0 M HET OCHOBaHWI ANS BKIOYEHUS
HeOCTaLWMX AHE B CPOK HaKas3aHWs, TO 3TOT CPOK NpPoAns-
eTCA A0 MONHOr0 OT6LITUS Haka3aHus. [103TOMy (haKTUYeCKuit
KaneHAapHbIA CPOK HE MOXET ObITb MeHbLLE Ha3HaYeHHOro, HO
MOXXET NPEBbILLATb Ha3HAYeHHbIN Cy0M CPOK HaKasaHWus.

Kakoe e BpeMsi 3aCUMTbIBAeTCs B CPOK OTObIBAHUA Haka-
3aHUA B BUAe UCNpaBUTENbHbIX PaboT, KpoMme Tex AHeW, Kor-
Aa OCY>XAEHHbI paboTan n 13 ero 3apaboTka NPOU3BOAMINCH
yaepxxaHuna? Tpexzae BCero, 3aCUTLIBAOTCA AHW, KOrja OH He
paboTas No YBaXMTE/bHLIM NPUYMHAM U NOMy4Yas 3apaboTHYHO
nnaty’. 310 KacaeTcst BPEMEHMU OTMYCKa — OCHOBHOTO 1 J0MO/I-
HUTENIbHOr0, UCMOTHEHUSA TOCYAAPCTBEHHBIX UIN OBLLECTBEHHBIX
06s13aHHOCTEN (Hanpumep, 06513aHHOCTEN CBUAETENS, Bbl3BaHHO-
ro K cefjoBaTesto U B cy), nepuoga 60ne3Hn, yxoaa 3a 60/b-
HbIM. ECTECTBEHHO, YTO BCe YKa3aHHble 0OCTOATEIbCTBA LO/DKHbI
ObITb NOATBEPXKAEHbI COOTBETCTBYHOLUMMN [LOKYMEHTAMM.

Bpewms, npoBeieHHOE MOA CTPaXER No AaHHOMY [eny, 3acuu-
ThbIBaETCA M3 pacyeTa OJUH AeHb NPebblBaHWSA Mof CTPaXKen 3a
TPU [HSA UCMPaBUTENbHLIX paboT.

He 3acunTbIBaeTCA B CPOK OTObIBAHWS HaKa3aHWsl Bpems 60-
NE3HW, BbI3BAHHOW ONbAHEHVEM WUNWN JEeACTBUSMMU, CBA3AHHbLIMU
C OMNbSHEHMEM, a TaKXXe BpeMsi 0TObIBaHUA afAMUHUCTPATUBHOIO
B3bICKAHWNA B BUAe apecta WM UCMpaBUTeNIbHbIX paboT Moo
BpeMs 3aK/IIOUEHMS Mof, CTPaXKy B MOpaLKe Mepbl NpeceyeHus
no Apyromy feny.

YTo KacaeTcs oTrycka no 6epeMeHHOCTV U pojaM, TO npea-
CTaB/IeHNe COOTBETCTBYIOLLEr0 MeAULMHCKOro JOKYMeHTa fB-
NAeTCA OCHOBAHWEM [AJ19 MOCTaHOBKWM Nepef CyZOM BOnpoca o
NpPeLoCTaBNeHUN OCYXAEHHOM OTCPOYKM OTObIBAHWUA Hakasa-
HW1A B nopsagke cT. 82 YK PO,

OfHON 13 BaXKHbIX (YHKLUWIA YrONOBHO-UCNOMHUTENLHOM
MHCMNEKUMN ABNSETCS KOHTPO/b 3a MPaBUIbHOCTbIO YaepKa-
HUIA 13 3apaboTKa OCY>KAEHHOr0 B COOTBETCTBUM C NPUIOBOPOM

! B depepansHom 3aKkoHe oT 08.12.2003 Ne 161-®3 1 COOTBETCTBEHHO
B 4. 3 CT. 42 ¥ MK ykKas3aHo, 4TO «BpeMS, B TEUEHUE KOTOPOrO OCYXKAEHHbII
He pa60Tan N0 yBaXKUTENbHbIM NPUYNHAM, B CPOK HakKasaHUA He 3aCHWUTbIBa-
eTCA». ITO HeNb3st 0OBACHWUTL MHAYe Kak onedyaTkoi. B NPOTVUBHOM Criy4dae
TepsAeT CMbICA 4. 7 31Ol Xe CTaTbW, e roBOPUTLCA, YTO «B CPOK HaKasaHUA
HE 3aCHUTbLIBAETCA BpPEMA, B TEHYEHNE KOTOPOro Ocy)i(,ﬂ,eHHbIVI He pa60Tan, 3a

VCK/IOYEHMEM C/yyaeB, NPeayCMOTPEHHbIX YaCTbl0 TPETbe HacTosLel cTa-
TbU...».
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cyfa. YaepKaHus LO/MKHbI MPOU3BOAUTLCSA CO BCel CyMMbI 3a-
paboTHOI NnaTbl MO OCHOBHOMY MeCTY pab0Tbl, BK/O4as BCe
BUAbI AEHEXHBIX MPEeMUIA, NPesyCMOTPEHHbLIX YCTaHOB/IEHHbLIMU
cucTeMamm onnatbl TPyAa U He HOCALLMX XapaKTepa efuHOBp-
€MEHHOro noowpeHuns. He MMeKT 3HAYEHUS MEPUOSUYHOCTb
BbINAaTbl MNPEMUIA U UCTOYHUKN (DMHAHCUMPOBaHUA. 3 CyMMbI
3apaboTKa He UCK/KYaloTCs Hanorm u apyrve nnatexu. He
MMEIKT 3HaYeHUS ApYyrue NPeTeH3un K OCYXXAEHHOMY Mo uc-
MOSIHUTENbHLIM [OKYMeHTaM. B 0T/iMune OT paHee AeNCTBO-
BaBLLIEr0 3aKOHOAATE/NbCTBA, ECAM OCYXKAEHHbIA paboTaeT Mo
COBMECTUTE/IbCTBY HA HECKO/IbKMX paboTax, yAepXkaHue npo-
M3BOAMTCS TONLKO M3 3apabOoTHOM Mnatbl MO OCHOBHOMY MECTY
paboTbl. YKa3aHHble B MPUrOBOPe YAepXXaHUs MpPou3BOAATCS
He3aBMCKMO OT Ha/Myns NPETEH3NIA N0 UCNONHUTE/bHBLIM [0-
KyMeHTaM — 3a KaX/blii MpopaboTaHHbIA MeCsL, Npu Bbiniate
3apab0oTHOM nnaThl 3a BTOPYH MOMOBMHY MecALa, a Npyu YBO/b-
HeHUn — 3a NpopaboTaHHOE BPeMS.

YaepaHus He JOMKHbI NPOMU3BOANTLCA M3 NMEHCWIA U NOCO-
OuiA, nonyyaembiX B NOPSLKE COLMANBHOIO 06ecreveHns n co-
LMa/IbHOT0 CTpaxoBaHUs, a Takxe 13 BbINaT e4UHOBPEMEHHOIO
XapakTtepa (B TOM YuMcie NpemMuit), He NpefyCMOTPEHHbIX CUCT-
eMOoi1 3apaboTHOIM NnaThl; U3 3apaboTka 3a AHKM, NpopaboTaHHbIe
CBepX rpaumka, u3 apyrux cymm, He ABASIOLLMXCS 3apaboTHON
nnaToi.

Ecnn yacTb JOXOA0B OCYXXAEHHbIN MOoyYaeT B HaTypasbHOM
Buae (pabouve CenbCKOXO3ANCTBEHHbIX NPEANPUATWIA, YNeHbI
HEKOTOPbIX KOOMEePaTBOB), YAepXaHUA NPOU3BOAATCA C yuye-
TOM HaTypasbHON YacTh 3apaboTHOM MAaThl.

Ha npakTuke BO3HMK BOMpoC 06 ornpefeneHumn 3apaboTka
nnL, paboTaroWwumx B pPasnMyHbIX KOMMEPYECKMX CTPYKTypax,
rfe 3apniara BbINAaynBaeTCs He PerynspHo, a no mepe nosny-
YeHMA [OXO0AA B CBA3W C BbINOMHEHWEM TOM WX UHOW paboThl,
3aBepLUeHVieM TOProBovi caenku n T.n. O6Liee NpaBMIO 3aK/to-
4aeTcs B TOM, UYTO JO/DKEH YUUTbIBATLCSA BECb [OXOA, MOyYeH-
HbI 33 BpeMs 0TObIBAHWS HaKasaHUA, UK Ta YyacTb JOX0Aa, KO-
TOpas NPUXOAMTCA Ha BpeMs OT6GbIBaHUSA HaKa3aHWs.

PabOTHUKM MHCMEKLUMIA 0653aHbl €XXEMECAYHO NPOBEPSATHL MNo-
CTYNEHVe yAepXKaHWii No yYeTHbIM KapTouKam, MPUHUMAas Mepbl
K B3bICKaHUIO B C/lyyae 3afepXXku. CyMMbI, U3IULLIHE YaepXKaH-
Hble M0 pa3HbIM OCHOBaHUAM (JOCPOYHOE 0CBOBGOXAEHME, NOMU-
NoBaHVe, NepecMoTp NPUroBopa v T.N.), BO3BPALLAOTCA.

HoBblli YUK P® ycTaHOBWA NpaBuno, B COOTBETCTBUM C
KOTOPbIM YrO/IOBHO-UCMONHUTEIbHAA UHCNEKLNS, CaM OCYX-
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AEHHbIA AN aAMUHMCTPALMS OpraHM3aumK, rae oH paboTaer,
BMpaBe 3asB/ATb B CyA XOA4ATaliCTBO O CHMXXEHWW pa3mepa
yAepXKaHuin B Ciyyae YXYALIeHWs MaTepuanbHOro MooXKeHMs
OCY>XAEHHOr0 (anmMTenbHas 601e3Hb GN3KOr0 POACTBEHHMKA,
poxpaeHne pebeHKa, CTUXWIiHOe 6efCcTBUE, MPUYMHMBLLEE Ma-
TepuanbHbIi yLep6 ocyXAeHHOMY W ero cembe). PelleHue o
CHWXEHUM pa3Mepa yAepXKaHUA BbIHOCMTCS C YYETOM BCEX [J0-
XOfI0B OCY>XAEHHOrO.

10.2.3. BocnuTtaTtenbHas paboTa ¢ 0CY>XXAEHHbIMU.
OTBETCTBEHHOCTb 3a HapyLUeHWe NopsiaKa 1 YCoBUiA
0TObIBaHWNS HaKa3aHWA U 3/T0OCTHOE YK/OHEHMeE 0T KX

0TObIBaAHUA

WcnpaBuTenbHble paboTbl MpeacTaBasoT cO60M Hakasa-
HUWe, CBA3aHHOE C UCNPaBUTE/IbHbIM BO3AeNCTBMEM. M03TOMY K
OCY>K[EHHbIM MPYMEHAIOTCA OCHOBHbIE CPeACTBa BO3AENCTBUS,
yKa3aHHble B Yr0/I0BHO-UCMONHWUTENIbHOM 3aKOHOLATE/IbCTBE, B
MepPBYIO OYepelb PeXxxum, Tpya, BocnutaTensHas pabora, obLe-
CTBEHHOEe BO3/ENCTBYUE W, B MEHbLLEN cTeneHn, — 06L1eobpaso-
BaTe/NbHOE M NPOJPECCUOHAILHO-TEXHUYECKOE 06YYeHNMe.

OcyX[eHHble K WUCNpaBUTENbHbIM paboTam TpyasaTcs B
KONMNEKTVBE paboumx 1 CnyXalimx BMecTe cO BCeMU LPYrvMu
uneHamm KonnekTuea. 31o 06s1eryaeT npoBejeHne ¢ HAMK BOC-
nuTaTe/IbHON paboTbl, KOTOPas LO/MKHa OCYLLECTBAATLCS Kak
aAMUHMCTpaLMei, KONNeKTMBOM U OOLLECTBEHHbIMWU 00bean-
HEHUSMM N0 MecTy paboTbl, TaK U COTPYAHUKAMW YrO/NOBHO-
WCNONHUTENbHON WMHCNeKUuMn. Popmbl 3TOM paboTbl MOryT
6bITb CaMbIM/ Pa3HOO6Pa3HbIMW: UHAMBKAYANbHbIE U FPYNMO-
Bble Geceapbl, B3aUMOAEACTBME C POACTBEHHMKAMM (OCOOGEHHO
Korja peyb UaeT 06 OCyXAeHHbIX MO/I040ro Bo3pacTa) v T.1.

3a HapyLUeHve 0CYXXeHHbIM NOpsiAKa 1 YCNIOBWIA OTObIBaHNS
HaKasaH1sl OH MOXET ObITb NPeAyNPeXAeH HCNeKLel 0 3ameHe
ncnpaBuTeNbHbIX PaboT ApYrM BUAOM HakasaHus. Kpome Toro,
MHCNEKUWs Brpase 0653aTb ero A0 ABYX pa3 B MecsL, ABATbCA
Tyfa Ans permcrtpaumun. B otanume oT paHee [eiCTBOBaBLLErO
3aKOHOAATEeNIbCTBA MOHATUE HapYLLUEHUSA MOPsAKa 1 YCNoBUiA OT-
6blBaHNS HaKa3aHUA NPsSMO AaHo B YK P®, koTopblid K uncny
HapyLLEHWIA OTHOCKT: @) HesBKY 6e3 YBaXKUTENbHbIX NPUYNH Ha
paboTy B TeueHue NATU AHel CO AHA MONyYeHWUs NnpesnucaHms
Yr0MI0BHO-UCNOMHATENBHON UHCNEKUMW; 6) HEesBKY B Yro/oB-
HO-UCMOJTHUTENIbHYI0 MHCMEKUMIO 6e3 YBOXKUTENbHbIX NMPUYNH;
B) NPOryn Unu NosiBieHne Ha paboTe B COCTOSHWUM aIKOr 0/IbHO-
ro, HaPKOTUYECKOr0 WU/M TOKCUYECKOTO OMbAHEHNS.
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YUK P® npepycmaTpmBaeT MOHATUE 3/10CTHOTO YK/OHe-
HWUA OT OTObIBaHWA MCNpPaBUTE/bHLIX PaboT, T.e. MOBTOPHOE
HapyLUeHue NopsaKa U yCNoBWil 0TObIBaHWA HakasaHWs nocrne
00bSABNEHUS MpedynpeXxaeHns B NUCbMEHHONM (opme 3a Nto-
60e 13 yKasaHHbIX HapyLleHnil. Kpome Toro, 3/10CTHO YK/IOHS-
IOLLIMMCS CHMTAETCA OCYXKAEHHbIN, CKPLIBLUNIACS C MOCTOSAHHOIO
MecTa XXWUTeNbCTBa, eC/IM ero MeCTOHAXOXAeHNe Hen3BEeCTHO.
Takoe Mo 06BABNAETCS B PO3bICK U MOXET ObITh 3aepXKaHo
Ha CpOK [0 48 4acoB. JTOT CPOK MOXET ObITb MPOASIEH CYA0M
Ha cpok o 30 cyToK.

Mo NoBOAY OCYXAEHHbIX, 310CTHO YK/IOHAOWMUXCSA OT OT-
OblBaHUA MCMPaBUTE/bHLIX PaboT, YrOM0BHO-UCNOMHUTENbHASA
WHCMNEKLMA HanpaBnseT B Cy[ NpeAcTaB/eHne 0 3aMeHe 3TOro
HaKa3aHMsi OrpaHM4YeHneM CBOOOAbI, apecToM WU NULIEHUEM
€BOOOMbI — M3 pacyeTa: OfIMH AeHb OrpaHMYeHMst CBO6ObI 3a
OAVH [eHb MCNpaBUTEe/bHbIX paboT, OAMH AeHb apecTa 3a ABa
[HSA MUCMpaBuTe/bHbIX paboT, OAUH AeHb NIMLLEHNs cBOBOAbI 3a
TPW AHSA MCMpaBMTE/bHbIX PaboT.

10.3. OrpaHnyeHme cBO6OAbI

OrpaHuyeHne cBOOOAbI ABNAETCA OLHWUM W3 OCHOBHbIX BU-
N0B Haka3zaHuii. OHO MOSIBUIOCL B POCCMIAICKOM 3aKOHOAATE b-
CTBe TO/IbKO C npuHaTMeM YK P® 1996 r., X0Ta MMeeT MHOro
06LLero ¢ CyLecTBOBaBLUMM paHee YCN0BHbIM OCYXJEeHWEM K
NULWEHN0 cBOBOAbI C 06A3aTeNbHbIM MPUB/IEYEHNEM OCYX-
[EeHHOro K Tpyay. B cooTBeTcTBUM € DefepasibHbiM 3aKOHOM
«O BBefjeHNN B [eiCTBME YTOMOBHO-UCMO/IHUTENIHOTO KOAEK-
ca Poccuitckoii depepaumm» HakasaHMe B BUE OrpaHUYeHus
cB0OOOAbI [O/MKHO NMPUMEHATLCA NOC/e ero BBeAeHUS B [eli-
cteue B 2005 r. OfHaKO [0 Cero BPEMEHW OHO elle He BBEAEHO
B felicTBMe.

CyLHOCTb paccmMaTpuBaeMoro HakasaHus BblpaXaeTcs U
MOMELLEHNW OCYXXAEHHOr0, OCTUrLIEro 18 neT K MOMEHTY Bbl-
HeCceHMsi NPUroBopa, B CreyunanbHoe yupexzaeHune 6e3 n3ons-
UMK OT 00LLEeCTBa, HO B YCNOBUA HazA30pa 3a HUM (B 1CMpasu-
TeNbHbIA LEHTP).

BaxkHas ponb JaHHOro HakasaHus MpejonpesenseTca Tem,
YTO OHO, C O[JHO CTOPOHbI, COAEPXKUT AOCTATOMHO CEPbE3HBIN
KapaTe/ibHblil 371eMeHT (OCYXXAEHHbIA MPOXMBAeT BHE [OMa,
B OMpejeneHHOM MecTe, BbI6op KOTOPOro OT HEro He 3aBUCKT,
OrpaHu1YeHbl ero TPyA0BbIe Npasa, Tak Kak OH He Brpase Bbl-
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Gupatb MecTo paboTbl U ee XapakTep, OrpaHWyeHbl ero BO3-
MOXHOCTW OO6LLEHNS C POACTBEHHUKAMW W MHBIMU NNLAMMU,
MPOXWUBAET OH, KaK NpaBu/o, B 0OLLEXUTUN U T.4.), &, C APYroi
CTOPOHbI, OH BCE XKe He MOMeLLeH B MecTa JIMLLEeHNs cBoboapbl,
He COAEPXXMTCS NOA CTpaXKeid, paboTaeT COBMECTHO He TOMbKO C
OCY)XXAEHHBIMMW, HO U C MHbIMU FpaXaaHamu.

OrpaHunyeHve cB060bl Ha3HaYaeTCs 3a COBePLUEHVE YMbILL-
NEHHbIX MPeCTYNeHNn NnLam, He UMEKLMM CyAUMOCTH, Ha
CPOK OT OfHOro roja [0 TPexX JieT, a 3a COBEpLUEHNE HEOCTO-
POXHbIX MPECTYMNAEHNA (He3aBUCMMO OT Hanu4yms CyamMMo-
CTW) — Ha CPOK OT OfHOr0 roja Ao nATu net. Kpome Toro, oHO
MOXET MPUMEHATLCA MPU 3aMeHe NIMLEHNs cBobogbl 6onee
MArKUM HakasaHueMm (cT. 80 YK P®d), npu Takoi 3aMeHe B Mo-
paake aMHucTUKM (CT. 84 YK P®) nnn nommunosaHms (ctT. 85
YK P®), npn oTCpoyKe 0TObIBAHWA HaKa3aHWUs OCYXAEHHbLIM
YKEHLLMHAM, 6epeMeHHbIM WM UMEIOLWMM MaoNeTHUX LeTei
(cT. 82 YK P®), npu 3ameHe wrpada (cT. 46 YK P®P), 061-
3aTeNbHbIX paboT (CT. 49 YK P®) u ncnpaBuTenbHbIX paboT
(cT. 50 YK P®) npu 310CTHOM YK/IOHEHUN OT UX 0TObIBaHUA. B
nocnefHUX cnyyasx paccmatprvBaemMoe HakaszaHwe UrpaeT posib
(hakTOpa, CTUMY/IMPYIOLLErO MOJIOXKUTE/ILHOE MOBELEeHUe M60
npeaynpexjatoLLero oTpuuaTesibHoe NnoBefeHne OCYX/AEHHOrO.

VcnonHseT orpaHnyeHve cBo60Abl UCNPABUTENbHBIN LEHTP,
BXoadwmin 8 YNC ®CUH Poccum, Kyfa OCYX[eHHbIA Ha-
npaengeTcad no NpesnMcaHuio, KOTOPOe BblAaeT YronoBHO-
MCNONHUTENbHAs MHCMEKLMA B TeUEHWe JeCATU AHeN C MOMeHTa
MONYyYeHUs pacnopsXKeHns cyfa v KOnuii npurosopa v onpege-
NEHNs KaccalMOHHOM MHCTaHUuK. Kak npaBuio, 0CYXXAeHHbIN
npubbiBaeT B UCNPaBUTENbHbLIA LEHTP CamMOCTOATE/IbHO, HO
3a CYyeT rocygapctsa. Jlmua, KOTopble HAXOAWIUCh K MOMEHTY
BCTYM/IEHNS MPUroBopa B 3aKOHHYH CWUY MOA CTPaXKen, 0CBO-
60XAAKTCA M TaKXkKe CNefyroT K MecTy OTOblBaHWS HakasaHus
CaMOCTOATESBHO.

Ecnu ocy>XaeHHbI YKNOHAETCS OT NOMYYeHUs NpeanncaHns
WM He NPUOBLIBAET B UCMPaBUTE/IbHbIN LEHTP B CPOK, YCTaHOB-
NEHHbI NpeanMcaHnem, OH 3afepXKMBaeTCa U Npu OTCYTCTBUM
YBXMTE/bHbIX MPUYMH HaMNpaBseTCs K MecTy OTObIBaHUA Ha-
KasaHus No rMoCTaHOBNEHWIO CyAa B MOPALKE, YCTAHOB/IEHHOM
[N OCYXXJEHHbIX K NNLIEHN0 ¢B060AbI. Cyf MOXET npu Bbl-
HECEHUW MPUroBOPa WM OMpPefeNieHns C YYeTOM IMYHOCTU Y
NnoBefeHNs OCYXXEHHOro NOCTaHOBWUTL O HarnpaB/ieHUN ero K
MECTy OTObIBaHMSI HaKa3aHMsi NoA CTpaxei. o NpubbITUK B
LIEHTP OCY>KAEHHbI 0CBOOOXAAETCA M3-NOA, CTPAXKMN.
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Ecnun 6yaeT yCTaHOBNEHO, YTO OCYXX/EHHbIN, KOTOPOMY pas-
peLleHo CnefoBaTbh K MecTy OTObIBaHMS HakKa3aHWs CaMOCTOS-
TeNbHO, YKNOHAETCS OT OTObIBaHMA HakKasaHWsi B BUAE OrpaHu-
YeHWs CBOOOAbI, ero HakasaHue MOXeT ObITb B COOTBETCTBUN C
4. 4 c1. 53 YK PO 3ameHEHO N1LIeHNeM CBOGO/bI.

MopAfoK O0TObIBaHUA OrpaHNYeHns: cB06OAbI ONMpeaenseTcs
YUK P® n lNpasunamMmy BHYTPeHHero pacnopsgka ucnpasu-
TeNbHbIX LeHTPOB, KOTOPbIE A0MKHbI ObITb YTBEPXAEHbI MWH-
FOCTOM Poccum no cornacoBaHUK0 ¢ FeHepanbHOM NpoKypaty-
poit P®.

OcyX/eHHble, OTObIBaKOLLIME OrpaHUYeHne cBo60Abl, 006s-
3aHbl BbINOMHATL Ha3BaHHble [paBua, a Takke npegnucaHms
3aKOHOB. OHW JO/MKHbI paboTaTh Tam, Kyfa 6yayT Hanpasne-
Hbl aAMUHMCTPaLMeil NCNPaBUTENbHOMO LEHTPa, U BbINOMHATD
Ty paboTy, KoTopas 6yAeT MM NOopy4yeHa, He3aBUCUMO OT TOrO,
COOTBETCTBYET /IN OHA WX CreumansHOCTU. KpoMe Toro, ocyx-
AeHHble 06513aHbl 6ecnnaTHO y4yacTBOBaTb B paboTax Mo 6naro-
YCTPOWCTBY TEPPUTOPUMN N 3AaHMIA MCMPABUTENLHOIO LIEHTPA.
37K paboTbl NPOBOAATCA, KaK MpaBuio, BO BHepaboyee Bpems,
He 60ee ABYX YacoB B HeLesto.

OcyXeHHble He MOryT MoKuaaTb TEPPUTOPUIO UCMpaBu-
TeNbHOrO LieHTpa 6e3 paspelleHns agMUHUCTpauun. Kak npa-
BWNO, OHW LO/MKHBI NPOXMBATL B CMeLanbHO 060pyA0BaHHbIX
06LWEXNTUAX, HE NOKMAAsA UX B HOYHOE BPeMs 6e3 paspeLleHuns
aAMMHUCTPaLMN UCNPaBUTENBHOMO LieHTpa. Takoe paspeLueHuve
MOXET ObITb BblAaHO B CBA3N C HarpaB/eHWEM OCY>XAEHHOTO B
KOMaHZMPOBKY, Bble340M B OTNYCK IM60 B y4ebHOe 3aBefieHue,
rfae OH yumrcs.

Mpy NONOXWTENbHOM MOBEAEHUN U HANMNYUUW YKUTULHBIX
YCNOBWIA UM MOXET ObITb pa3peLLeHo NPOXMBaTb C CEMbEN Ha
apeHyeMoi Unn npuHaAneXxalleid UM XKUoi naowaan. 3t
nnLa, NPOXMBatOLLIME BHE TEPPUTOPUM UCMPABUTENbHOTO LIEHT-
pa, LOMKHbI ABNATLCS B LEHTP AN perucrpaumm Lo YeTbipex
pa3 B Mecsil, B 3aBUCMMOCTU OT UX NoBeAeHUs. MepruoanyHOCTb
SIBKW YCTaHaB/IMBAETCS MOCTAHOB/IEHNEM Haya/ibHMKa ucnpa-
BUTENLHOTO LIEHTPA; OHa MOXET MEHATbCA B 3aBUCMMOCTU OT
MOBEAEHNSA OCYXXAEHHOTO.

JINYHblEe AOKYMEHTbI OCYXXAEHHOr0 XpaHATCS B ero gene B
crneymanbHOM YacT UCNpaBUTeNIbHOro LeHTpa. B3ameH emy
BblJaeTCA JOKYMEHT YCTaHOB/EHHOro obpasua. Npu Heobxo-
AVMOCTM MacrnopT MOXET ObITb BblAaH Ha PyKW, Hanpumep 415
MONYYeHUs Ha MoYTe MOCbINKWU, MOC/e Yero BHOBb CLAETCA B
creuuanbHyr YacTb LEHTpa.
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Cpefun OCYX[AeHHbIX K OrpaHuUyeHnto cBob0sbl MOryT ObITb
nuua, obnajaroline pasHol CTemneHbl 00LIEeCTBEHHONM onac-
HOCTW, OCY>X[IEHHbIE 3a YMbILU/IEHHbIE N HEOCTOPOXHbIE Mpe-
cTynneHus (cpegn nocnefHuMx Moryt ObiTb AMUa, UMetoLme
CyaumocTb). Bo u3bexkaHne OoTpuLaTENIbHOTO BAUAHUA Ha
BMEPBble OCYXXEHHbIX NMLa, COBEPLUMBLLME NPECTYMIEHNS NPK
peLunamBe COAEPXXaTcs OTAENbHO OT APYTrMX OCYX[IEHHbIX; Kak
npaBuno, pasfesibHO LO/MKHbI COLEPXaTbCs M COBEpLUMBLUVE
MpecTynneHne B coyyactun. He mMoryT cofepatbcs B OAHOM
NCNPaBUTE/IbHOM LIEHTPE TakXKe OCYXKAEHHble K OrpaHUYeHuto
cB060AbI MO NPUrOBOPY CyZAa U HanpaBNeHHbIe B 3T LIEHTPbI B
CBA3M C 3aMEHOIN HeOoTObITOM YacTW HakaszaHus 60ee MATKUM.

OT6bIBalOWME HaKa3aHUe AOMKHbI NOAYUHATLCA pagy pe-
XVMMHbIX TpeboBaHMii. Tak, MpaBuia BHYTPEHHEro pacrnopsgka
[O/MKHbI YCTaHaB/IMBaTb NepeyeHb NPeaMeTOB U BELLECTB, KOTO-
Ppble OCY>XKAEHHbIM 3arnpeLLeHo NpruobpeTaTb, XpaHUTb 1 UCMO/b-
30BaTb. TN OrpaHNYeHNs YCTaHOB/EHbI A1 NpeLoTBpaLLeHus
COBEpLLEHMS NPECTYNNEHWI U ApYTrUX NpaBoHapyLUeHuin. K mnx
yuncay B MNepBY O4epedb OTHOCATCA MPeAMETbl, U3bATbIE U3
rpaXxgaHcKoro o6opoTa MM OrpaHUYEHHble B FPaXKAaHCKOM
060poTe NO MPAMOMY YKa3aHUI0 3aKOHa B COOTBETCTBUW CO
CT. 129 'K P® (HapKOTUYECKME 1 CUNTbHOAENCTBYHOLLIME BeLLle-
CTBa, OPY>XXue v ap.).

Ecnn Takue BelecTBa 06HapY>XMBAIOTCH Y OCYXKAEHHbIX,
OHV MoA/iexar U3bATU. MasioueHHble NpeaMeTbl YHUYTOXa-
toTcs. [lpyrue npeameTbl CAAKOTCA Ha XpaHeHVe 1 BO3BpaLLatoT-
CA OCY)XXZIEHHOMY MpY 0CBOOOXAEHWUW. ECn 3a XpaHeHWe TaKnx
BELLEeCTB WM NPeAMETOB YCTaHOB/EHa Yro/oBHasA OTBETCTBEH-
HOCTb (OrHECTPE/IbHOE OPYXXWE, HAPKOTUKN U MP.) — OHKM Nnepe-
[aloTCs NPOKYPOPY UM B OpraHbl BHYTPEHHWX AeNn ANs BO3-
OYy>XXZeHWS YronoBHbIX e/l NPOTUB BUHOBHbIX.

ALMUHUCTPaLMA MCNPaBUTEIbHOMO LeHTpa 06s3aHa npo-
BOAWTb C OCYX[EHHbIMU BOCNMTATE/IbHYIO paboTy, pa3bACHATb
MM NOPALOK M YCNOBUA OTObIBaHWS HakKa3aHWs, OpraHn3oBbI-
BaTb UX TPyAoBOe M GbITOBOE YCTPOCTBO, MPUMEHSATL MepbI
MOOLLPEHMA U B3bICKaHWS.

Mepbl NOOLLPEHNS NPUMEHAKOTCA 3a NPUMEPHOE NOBefeHne
1 [o6pOCOBECTHOE OTHOLEHME K Tpyay. Cpean HUX — bnaro-
[apHOCTb, paspeLleHne Ha NpoBejeHWe 3a npejenaMu mcnpa-
BUTENbHOIO LIEHTPA BbIXOAHbIX U NPa3fHUYHbIX AHER, YTO JaeT
BO3MOXHOCTb OCY>XJEHHOMY BblexaTb K MeCTYy >XUTe/lbCTBa
CeMbM; paspeLleHne Ha NPoBefeHMe OTMNYCKa C BbIe340M 3a fpe-
Aenbl UCMPaBUTENbLHOIO LeHTpa (HO B npeaenax Poccumiickoii
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depfepaumn); LeHeXHas Npemus U JOCPOYHOE CHATUE paHee
Ha/I0XKEHHOr0 B3bICKaHWA. YKa3aHue 4. 2 cT. 57 YUK P® Ha
BO3MOXXHOCTb YC/I0BHO-40CPOYHOr0 OCBOOOXAEHMA CchefyeT
NpuU3HaTb YCTapeBLUMM, TaK Kak nocse npuHatus degepasibHo-
ro 3akoHa ot 08.12.2003 Ne 161-d3 3rta mMepa K 0TObIBAKOLLMM
orpaHuyeHne cBo60AbI MPUMEHATLCS HE MOXET, HO MOXET Npu-
MEHATLCS 3aMeHa HakasaHus 60/1ee MATKUM HakazaHUEM.

BaXkHOW 00513aHHOCTbH aAMUHUCTPALMN UCNPaBUTENBHOIO
LeHTpa fBseTca obecneyeHne Haa3opa 3a ocyXXaeHHbIMU. Co-
TPYLHWUKM LieHTpa OCYLLECTBAAKOT NOCTOSIHHOe HaboAeHve 3a
OCY>X[EHHbIMU, NX feATeNbHOCTb KOHTPONMPYETCA Ha TeppUTO-
pUK LieHTpPa, BO BpeMsi paboTbl, Npu NpoBeAeHUN gocyra. Paspe-
LIaeTca NpoBeAeHVe 06bICKOB OCYX/EHHbIX, a TaKXKe B XMUJIbIX
W OPYrnX MOMELLEHUAX UCMPaBUTENbHOMO LIEHTPa, NPOBOAMTCS
onepaTuBHO-PO3bICKHaA paboTa. MoMoLb COTPYAHMKAM LeHT-
pa OKasblBaKT afMUHUCTPaLMA NPeanpuaThs, Ha KOTOpoM pa-
boTatoT oCcyXAeHHble, 06A3aHHas coobwarb 06 MX nmporynax
N OpYrux HapyLlueHUax TPyAOBOW AWUCLUMUMIIUHGI, a Takxe pa-
OOTHVKM OpraHoB BHYTPEHHWX A€/, B YaCTHOCTM Yy4acTKOBblE
YMOHOMOY€EHHble, COTPYAHUKN NaTPy/IbHO-NOCTOBOM CyXObl,
MYHULMNANbHOW MUANLMAN U APYTUX NOApa3feneHnii.

ALMUHUCTPALMSA NPOBOAUT Takxke paboTy MO MOLrOTOBKE
OCYXXMIEHHbIX K 0CBOOOXAEHMIO. [1Nsi 3TOro NpoBoAnTCS 6eceaa
C OCY>XK[EHHbIM, BbIACHAIOTCA €ro HY)XaeMoCTb B MOMOLLM Npu
YCTPOWCTBE Ha paboTy, HaMYMe Y HEro XXubsa U T.0. LIeHTp nH-
(hopMupyeT 0 aate 0CBOBOXAEHUA CNYXKOY 3aHATOCTU MO MECTY
OyayLLEro XX1TeNbCTBA OCYXXAEHHOI0, CO00LLas 0 HYXX/AaeMOCTH
B paboTe, 06 NMEIOLLMXCA Y HEro CreuuanbHOCTAX, 0 COCTOSHUM
340p0BbS, O HAIMYUW UK OTCYTCTBUM XKWNNbS.

3aKoH npefycmaTpvBaeT OTBETCTBEHHOCTb OCYXAEHHbIX
3a HapyLleHne nopsijkKa 1 yCnoBuid OTObIBaHWS OrpaHUYeHus
cB06GOAbI ¥ 32 3/10CTHOE YKNOHEeHMe OT OTObIBaHMA 3TOr0 Ha-
KazaHua. K nx yucny OTHOCWUTCS HapyLleHue TPyZOBOM Auc-
LMNIWHBI, 06LEeCTBEHHOrO NOpAAKa WU YCTaHOB/IEHHbIX AA
OCY)X/[EHHble MpaBui NPOXMBaHMS; CaMOBO/IbHOE OCTaB/IeEHUNE
TEeppUTOPUM UCMPaBUTENILHOTO LieHTpa IM60 HeBO3BpaLleHune
W HECBOEBPEMEHHOE BO3BpALLEHME B LIEHTP MOC/e paspeLleH-
HOr0 Bble3/a; OTCYTCTBME Ha paboTe UK MO MEeCTY NPOXMBaHUSA
(B LEHTPe MK 3a ero npegenaMn Npu NPoXKMBaHUM C CEMbEA)
B TEUEHMWe CpPOKa, He MpeBbILaKoLLero 24 yaca, ecnv 3a 3Tu Ha-
PYLUEHWNS Hanarasmcb NUCbMEHHbIE B3bICKaHMS.

TaknMMK B3bICKAHUAMW SBNSKOTCA BbIFOBOP, 3anpeLieHue
MOKMAAaTb 06LLEeXNTUE B ONpefeneHHOe BPeMs CYTOK Ha CpOK
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A0 OfHOro Mecsita (4TOo 0CO6EHHO [EACTBEHHO B OTHOLLEHWUM
OCYXXJEHHbIX, NPOXMBAIOLMX C CEMbSMI), BOABOPEHUNE B ANC-
LIMNAIMHAPHbIA M301STOP Ha CPOK A0 15 CyToK.

Ecnun ocy)XaeHHbI 0CTaBU TEPPUTOPUIO MCMPaBUTENBLHOIO
LIeHTpa, OTCYTCTBYeT 6onee 24 4acoB U ero MeCTOHaXOXeHMWe
HEN3BECTHO, OH 00BLABNSETCA B PO3bICK M 3afepXXMBaeTCA Ha
CPOK A0 48 yacoB. ITOT CPOK MOXET ObITb NPOAIEH CYAOM [0
30 cyTOK. OTO BpemMsi MOXET 6bITb HEOOXOAUMO NS NPOBep-
KN MPUYUH OTCYTCTBUA OCYXXEHHOrO M Mpu HEeobX0AMMOCTK
ohopmneHnst NpeacTaBieHns B CyA.

B TOM cnyyae, korja oCyXeHHbIi CaMOBO/IbHO Ge3 yBaXu-
TeNbHbIX NPUYNH OCTaBWN TEPPUTOPUIO NCMPABUTENBHOIO LIEH-
Tpa NMM60 He BO3BPATWACA WM HECBOEBPEMEHHO BO3BPATUIICA
B LIEHTP MOC/e pa3peLleHHOro Bblesga 6o OTCYTCTBOBA/I Ha
paboTe 1 MO MeCTy MPOXWBaHMS B TeYEHWEe CPOKa, MpeBblLa-
toLero 24 vaca, OH CYUMTAETCS 3/10CTHO YKNOHAKOLWMMCS OT OT-
OblBaHNA HaKa3aHWs. ITO JaeT OCHOBaHME HayaslbHUKY ucnpa-
BUTENbHOIO LIEHTPa HanpaBuTb B CyA NPeAcTaB/ieHMe O 3aMeHe
HeOTObITOr0 CPOKa OrpaHUYeHNs CBO6O/bI MMLLIEHNEM CBOGOABbI
Ha TOT XKe CPOK. IMpwn 3TOM AHW, KOrAa OCY>XAEHHbIN 0TCYTCTBO-
Ba/1 B UCMNPaBUTENIbHOM LieHTpe, B CPOK HaKa3aHWs He 3aCUuTbl-
BatoTCA.
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haBa 11

VCMONTHEHVE YIOJIOBHbIX HAKA3AHWI
B OTHOLUEH/ BOEHHOCNYXALWNX

11.1. O6Lasn XxapakTepuCcTMKa HakasaHui,
NPUMEHSEMbIX K OCY)XXAEHHbIM BOEHHOCYXaLLMM

Poccuiickoe YronoBHOe 3aKOHOAATeNIbCTBO HE COAEPXUT
0CO60I CMUCTEMbl BOMHCKMX Haka3aHuiA. K BOEHHOCNY>XXaluM,
COBEPLUMBLUMM NPECTYMNNEHNUs, B TOM YKC/e NPOTUB UHTEPECOB
BOEHHOM Cy)XXObl, NPUMEHSAOTCSH B OCHOBHOM Te )€ HaKasaHus,
4ToO M K ApYyrum nimuam. MopagoK HasHauyeHWUs U UCMOHeHUA
BCEX HaKas3aHWii yperynvmpoBaH efWHbIMW HOpPMamu Yrosos-
HOr0, Yro/IOBHO-MPOLIECCYa/IbHOr0 W YroN0BHO-UCMOMHUTE Tb-
HOr0 3aKOHOLATe/bCTBa.

HakasaHus, nprMeHseMble K OCYXAeHHbIM BOEHHOC/YXa-
MM, cofepxaTca B 00LIe cucTeMe HakasaHuin (CT. 44 YK
P®). YacTb 13 HUX NPUMEHSETCA K BOEHHOCY>KALUM Ha 06-
LMX OCHOBaHMAX. HaszHauyeHue Apyrnx ComepxuT pag 0co6eH-
HOCTe, 06YC/OB/IEHHbIX CNELUUMUKO BOEHHOM Cnyx6bl. Ha-
KOHeLl, YroloBHOe 3aKOHOAaTeNbCTBO MpejycMaTpyBaeT Mepbl
roCcyfapCTBEHHOIO MPUHYXXAEHNS, MPUMEHsSeMble TOMbKO K BO-
eHHOCNy>XaLlyM, — crneupanbHble BUAbl HakasaHus (BOMHCKMe
HakasaHus).

B nonHom o6beme, 6e3 KakMX-NMbo U3bATUIA, K OCY>KAEH-
HbIM BOEHHOC/YXXaLLMM NPUMEHSIOTCA LWTpad), NMLLIeHKe npasa
3aHMMaTb OnpefeneHHble A0MKHOCT UK 3aHUMATbCA Onpese-
NEHHON [eATeNbHOCTLIO, JINLLEHME CMeLManbHOro, BOVMHCKOMO
WM MOYETHOrO 3BaHMA, K/ACCHOIO YMHA M roCyAapCTBEHHbIX
Harpaf. HasHaueHue aTuX Haka3aHWii He siBnseTca 6e3ycnoBs-
HbIM OCHOBaHWEM NS YBOJIbHEHWUS OCYXXAEHHOro C BOEHHOM
CNYXO6bl, @ UX UCNONIHEHVE BO3MOXHO B YCNOBUAX AasibHeliLLe-
ro ee NPOXOXJeHUs B COOTBETCTBUM C O6LLMMU HOpMamK yro-
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NIOBHO-UCMNOMHUTENBHOIO 3aKoHoaaTenbeTea (rn. 5, 6 1 9 YK
PD).

HakazaHus B Bufe orpaHuyeHus ceo6osp! (B OTHOLLEHWM BO-
EHHOCYXKaLLMX NPUMEHSIETCA TOMBKO K NLaM, MPOXOAALLMX BO-
EHHYI0 CMY)XXKOY MO KOHTPAKTY), MULLIEHNS CBOBOAbI U CMEPTHOA
KasHW Takke 0e3 KakmX Obl TO HW ObIN0 U3BATUIA U UCKIOUEHWI
Ha3Ha4atoTCH BOEHHOC/Y)ALLMM 1 OT6bIBAKOTCA UMW B COOTBET-
ctBum ¢ rn. 8, pasg. IV u VII YUK P®. OgHako ncnonHeHue
3TUX HaKa3aHWM BNeYeT YBOJSIbHEHUE OCYXKAEHHbLIX C BOEHHOM
CNy>0bl, NpeKpaLLleHre cTatyca BOEHHOCTYXXalLLnX.

C yueTom cneumtmnkn hyHKLUMOHMPOBAHUS BOEHHOM opra-
HU3aLMKM rocyfapcTBa YronioBHOe 3aKOHOAATe/IbCTBO Npeaycmar-
pUBaeT HEKOTOpPble OCOGEHHOCTW B MPUMEHEHWUM K BOEHHOC/Y-
XallyM O0TAeMNbHbIX BUAOB OOLMX HaKasaHWiA: 0653aTefbHbIX
paboT, MCrpaBUTENbHBLIX PAbOT 1 OrpaHNUYeHnst CBOGObI.

Tak, 4. 4 cT. 49 YK P® 3anpelyaeT Ha3HayaTb 0653aTe/bHble
paboTbl BOEHHOC/MY)XALLMM, MPOXOAALLMM BOEHHYHO CNYX6Y Mo
Npu13bIBY, a TaK)Xe BOEHHOCMYXaLM, NPOXOAALLMM BOEHHYHO
CNy>0y MO KOHTPaKTY Ha BOMHCKUX LO/MKHOCTAX PSA0BOro u
CEePXXaHTCKOro COCTaBa, ec/i OHW Ha MOMEHT BbIHECEHUS CY-
[OM MPUroBopa He OTCAYXXWUW YCTAHOB/IEHHOTrO 3aKOHOM CpPOKa
CNMy>6bl NO MPU3bIBY.

VcnpasuTenbHble paboTbl He MPUMEHUMbI K BOEHHOC/YXXa-
LM, MPOXOASLLMM CNyXX0Y Mo npu3biBy (4. 5 ¢T. 50 YK P®), a
BOEHHOC/TYXKaLLMM, MPOXOAALLMM BOEHHYHO C/YXKOY MO KOHTpaK-
Ty, BMECTO UCNpaBUTeNbHbIX paboT HasHa4yaeTcs OrpaHnyeHue
HO BOEHHOW cnyx6e (4. 1 cT. 51 YK P®).

BoeHHOCyXaLyM, NMPOXOAALLMM CyX0y No npu3bIBy, B CO-
OTBETCTBUM C Y. 5 CT. 53 YK P® He HasHayaeTcsa 1 orpaHuyeHue
cBOGOABI.

Hapsgy ¢ 06wy My Haka3aHUAMW B OTHOLUEHWW BOEHHOC/Y-
XalLX NPeayCMaTPUBAIOTCA U CrewnabHble Bufbl HakasaHus,
MIMeHyeMble B Yr0/10BHO-UCMOIHATENIbHOM NpaBe BOUHCKUMM.

Mo cneunanbHbIMU BUMAAMMW HaKa3aHWid, NpUMeHseMbIX
K OCYX[EHHbIM BOEHHOCNYXalum (BOMHCKUMU HaKa3aHu-
AMK), NMOHUMAKTCA Mepbl FOCYAapCTBEHHOIO MPUHYXAEHNS,
Ha3Ha4yaeMble MO NPUroBOPY Cyfa TO/IbKO BOEHHOCYXXaLLuM,
MPU3HAHHLIM BWHOBHLIM B COBEPLUEHUM MNPECTYMN/IEHUIA, U
3aK/ovarolmecs B npefycMoTpeHHbix YK PO anweHumax u

! Cm., Hanpumep: AxMeTLnH, X. M. CrieLansHble Bufbl YTOOBHOTO HaKa-
3aHuA, NPUMeHseMbIe K BoeHHocyawmmM. M., 1973. C. 4, 5; besHactok, A. C.,
TonkayeHko, A. A. YT0N0BHble HaKa3aHWs BOEHHOCNY)KaLLWX: TeOpUs, 3aKOHO-
[iaTenbcTBO, NpakTuka. M., 1999; YronosHoe npaBo Poccuiickoin ®epepauun.
MpecTynneHns NPoTMB BOEHHOM Cy>6bl. M., 1999. C. 58—78.
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OrpaHuYeHnsX nNpas ¥ cBOOOJ BOEHHOCNYXXALLMX B creyudurye-
CKMX YCNOBUSAX NPOXOXAEHWNS BOEHHOW CNyXObl .

BouHcK1e Haka3aHus MpeaycMOTPeHbl FNaBHbIM 06pa3om
3a COBepLUEeHMe BOEHHOCTY>XKALMMKN MPECTYNNeHNA NPOTHB BO-
eHHOW CNy>KObl, OTBETCTBEHHOCTb 3a KOTOpPbIe YCTaHOB/IEHA B
rn. 33 YK Pd. Kpome Toro, cogepxxaHve B AUCLMNINHAPHON
BOMHCKOW 4aCT MOXET yCTaHaBNMBATbCA BOEHHOCNYXKaLLUM,
KOTOpble COBEPLUMIN 06LLEYronoBHbIe MPeCTynieHns (Kpaxa,
NpUYMHeHWe Bpesa 340POBbIO U Ap.), KOr4a No MHEHUIO cyfa
XapakTep NpPecTynjeHns U NMYHOCTb BUHOBHOIO CBUAETE b-
CTBYIOT O BOSMOXHOCTY 3aMeHbl /INLLIEHNS CBOOOAbI Ha CPOK He
CBbILLEe [BYX NIET COAEePXKaHNEM OCYXXAEHHOro B AUCLMMNIMHAP-
HON BOMHCKOW 4YacTW Ha TOT e CpoK (4. 1 cT. 55 YK PD).

K uncny cneymanbHbIX HakasaHUiA NPUHATO OTHOCUTL Orpa-
HMYEHMe N0 BOEHHOI CMYy>K6e, apecT B OTHOLLIEHUN BOEHHOCY-
Xallyx, CoAepXaHue B AUCLUMIMHAPHON BOMHCKOM YacTu.

CoBepLUeHne NPeCcTynIeHNi A NPOTUB BOEHHOI CNyX06bl 06Y-
CNOB/MEHO MpPEeHeOPeXMTeNbHbIM OTHOLLEHWEM BWHOBHbIX K
YCTaHOB/IEHHOMY MOPALKY MPOXOXAEHUS BOEHHOW CyX6bl,
HE0CTaTOYHbIM BOMHCKMM BOCMUTaHMEM. M03TOMY HakasaHue
3a 3TW NPEeCTYNNeHNs npecneayeT B KayecTBe OAHOW W3 Lienein
BOMHCKOe BOCMNWTaHue. MpefynpeauTtenbHble Lenn HakasaHus
B TaKMX CNyyasx Harnpas/eHbl NPeXzie BCEro Ha yaepXaHue Bo-
eHHOCNYXKaLLMX OT MPECTYNHbIX MOCAraTeNbCTB Ha BOWMHCKWIA
NpaBonopsLoK.

MpUMeHeHNe BOMHCKMX HakKa3aHWi B BWAE OrpaHU4YeHus
Mo BOEHHOW Cnyxbe, apecTa B OTHOLLEHUWN BOEHHOCAYXKALLMX W
COZlepXXaHnsi B AUCLMNANHAPHON BOMHCKOM 4acTy He nnLiaeTt
OCY>XEHHbIX CTaTyca BOEHHOC/YXXalLLmnX.

BMmecTe ¢ TeM BO BpeMsi UCMONHEHWS 3TUX Haka3aHWil y BO-
EHHOC/YXXalLLMX OrpaHU4MBaeTCs, MHOr4a BeCbMa CyLLECTBEHHO,
X MPaBOBOE MOJIOXKEHNE B CBA3N C peann3aLyeil COOTBETCTBY-
OLLMX PEXMMHbIX TpeboBaHWA, NpefyCMOTPEHHbIX YrO/I0BHO-
MCMONHUTENbHBIM 3aKOHOAATENbCTBOM.

MpaBoBOe perynvpoBaHue NopsakKa UCMONHEHNA U OTObIBa-
HWS cneuyanbHbIX BUAOB Haka3aHWA B OTHOLLEHWMW BOEHHOCY-
YKalLMX OCYLLIeCTBASIETCA HOpMamu cneuuansHoro pasa. vV YUK
P® (MCnonHeHVe HakasaHUs B OTHOLLEHUM BOEHHOCTY)XaLLX).

Hapsgy ¢ 3TUM UCTOYHMKOM OTObIBaHWE BOMHCKMX Hakasa-
HWIA pernameHTMpyeTca psaoM NoA3aKoHHbIX akTOB: [on0XKeHu-
eM O AMCLUMNINHAPHON BOMHCKOW 4acTW, YTB. MOCTaHOB/IEHNEM

!ewm: BoeHHO-yronoBHoe 3akoHoAaTenscTBO Poccuiickoii defepaunm :
Hay4YHO-MpaKTUYeCcKniA kKoMMeHTapun. M., 2004. C. 38.
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MpaButensctBa PO ot 04.06.1997 Ne 669; Mpasunamu 0TObIBa-
HUSA YrONOBHbIX HaKa3aHUA OCYXXAEHHbIMU BOEHHOCNY)XXaLLMMK,
YTB. NPUKa30M MUHUCTPa 060poHbI Poccum 0T 29.07.1997 Ne 302;
YCTaBOM FapHM30HHON U Kapay/bHON cny>K6 BoopyKeHHbIX
Cun Poccuiickoin deaepauun, yTB. YKasom [pesngeHta PO
oT 14.12.1993 Ne 2140, 1 apyruMu O6LLIEBOMHCKMMU YCTaBamu,
pacnpoCTpaHsoLWMMKN CBOE AeNCTBUE He TONIbKO Ha BoopyykeH-
Hble Cu/ibl, HO U Ha BCe BOMHCKWe (hopMMPOBaHUsA CTpaHbl. B
HacTosLLee Bpems paspaboTaH U OXMAAET CBOEro YTBEPXKAeHUs
NPOEKT HOBbLIX O6LLEBOMHCKMX YCTaBOB.

11.2. MNpaBoBOE perynupoBaHne UCMOSIHEHNS HaKasaHUA
B BW/E OrpaHUYeHNs MO BOEHHOIN cnyx6e

OrpaHuyeHne No BOEHHOIN CNY>K6e OTHOCUTCS K YMCy HO-
BbIX YTONIOBHbIX HaKa3aHWii B POCCUICKOM 3aKOHOJaTenbcTBe’.
BknoueHne ero B CMCTEMY OCHOBHbIX BWMAOB HaKa3aHWii 06y-
CNOB/IEHO PAJOM 06CTOATENLCTB.

HakasaHus B BMAe NULIEHUA CBOGOAbI WM OrpaHUYeHUs
CB0OOOAbI, KOTOPble MOFYT MPUMEHATLCS K BOEHHOCMYXXaLLWM,
MPOXOAALLMM BOEHHYHO CMY>KOY MO KOHTPaKTY, Kak 3a NpecTyn-
NeHNs MPOTUB BOEHHOW CNyX6bl, TaK M 3a 06LLEYrofoBHbIe
MPEeCTYN/IeHns, COMPOBOXAAKTCSA UX YBO/IbHEHUEM C BOEHHO
CNYXObl. VicnpaBuTenbHble paboTbl K BOEHHOCNYXaLUUM He
npumeHstoTcs. MpakTMKa NokasblBaeT, UTO COBEPLUEHUE YKa-
3aHHbIMW IMLLAMU BOMHCKMX 1 06LLLEYrON0BHbIX NPECTYNeHWiA
HeOONbLLIOA UMK CPpefHel TSHXKECTN He BCEraa CBUAETENbCTBYET
0 LenecoobpasHOCTM NINLIEHNS UX BO3MOXHOCTW MPOXOAUTb
BOEHHYIO CMY>0Y, KOTOPYI OHM M36pann B KayecTBe CBOEN
npoceccnmn, 0cob6eHHO Korga pedb MAET O BbICOKOKBaIU(ULN-
POBaHHbLIX BOEHHbIX CrieluanmcTax.

Llenn ncnpaBneHns aTX BOEHHOCAYXALUMX U Npeaynpex-
[EHVS COBEPLUEHNS! UMW HOBbIX MPECTYNAEHNIA MOTyT ObITb A0-
CTUTHYTbl NPUMEHEHNEM TaKOro HakasaHWs, KOTOpOe CBS3aHO

1B 3apyBeXHbIX CTpaHax HakasaHus B BUfE TeX WM MHbIX OrpaHUYeHuid
M0 BOEHHOIA Cy>K6€e AaBHO W 3(PGEKTUBHO NMPUMEHSHOTCS BOEHHLIMU CyaMu B
OTHOLLIEHNN BOEHHOCNYXALLUMX (Harnpumep, NOHasA UK YacTUYHas KOHQUCKa-
LA >KanoBaHbd WM LOMONHWUTENbHBLIX BbINAT, 3aepyXKa BbIMaTel onpese-
NEHHOI JONM MECSYHOTO JOBOMBCTBMS B TEUYEHWE OMpefeneHHOro CpoKa, Nin-
LLIeHVe NpaBa Ha NPYCBOEHME OYEPeSHOro BOMHCKOr0 3BaHWA, OTCTPaHeHWe OT
[OMKHOCTY Ny cTapuMHeTea 1 T.0.). CM.: BesHactok, A. C., TonkayeHko, A. A.
Ykas. cod. M., 1999. C. 166-169.
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C onpefeneHHbIMW NNLLIEHUAMW U OTPaHNYEHNUSMUN NPaB OCYX-
[EHHOr0, HO OTObLIBAETCA B YCMOBUAX Aa/bHEALLEro NpoXox-
[EHNA BOEHHOMN CNy>6bl, BbINOMHEHUEM MPOJPECCUOHABbHBIX
BOMHCKUX 0053aHHOCTEW. ITU 1 Apyrue akTopbl 06yC/oBM-
NN NOsIBNeHVe B YroN0BHOM 3aKOHOAATE/IbCTBE CreLnansHoro
BMAa HaKa3aHWA B BUAe OrpaHUYeHns No BOEHHOW Cnyxo6e.

CornacHo cT. 51 YK P® faHHOe HakasaHWe Ha3HayaeTcs Ha
CPOK OT TPeX MeCALEB A0 ABYX fIET B Cy4anx, NPeLyCMOTPEHHbIX
cooTBeTcTBYOWMMY cTatbaMu . 33 YK P® 3a coseplueHne
NPecTynfieHniAi NPOTUB BOEHHOW CNYXObl (HEMCNOMHEHUEe Npu-
Ka3a, CONpOTMBEHME HaYaIbHUKY WM NPUHYXOEHWE ero K Ha-
PYLUEHWIO 06A3aHHOCTEA BOEHHOMN CMYXO6bl, HACU/IbCTBEHHbIE
[elCTBUA B OTHOLUEHUWM Haya/lbHWMKA, HapylUeHWe YCTaBHbIX
npaBua B3aUMOOTHOLUEHWIA MeXJy BOEHHOCNYXaLMMuU mnpu
OTCYTCTBUM MEXJY HUMU OTHOLLEHWU/ MOAYUHEHHOCTU W Ap.).
OHO MOXET ObITb MPUMEHEHO TOJIbKO K BOEHHOC/Y>ALLMM,
MPOXOAALLMM BOEHHYO CNYXXOY MO KOHTPaKTy.

YTONOBHbIV 3aKOH TakXe YCTaHaB/MBaeT, YTO OrpaHuye-
HWe MO BOEHHOW CNy)K6e MOXeT Ha3HauyaTbCA OCYXKAEHHbIM
BOEHHOC/Y>KaLLMM, MPOXOAALLMM BOEHHYIO CY>KOY MO KOH-
TPaKTy, BMECTO MCMNpPaBUTENIbHbIX PaboT, NpeayCcMOTPEHHbIX
COOTBETCTBYHOLMMMN cTaTbsiMU OcobeHHOoM YacTn YK P®.

OCHOBHbIe MPaBOOrpaHNUYEHNs paccMaTpuBaeMoro Hakasa-
HWA 3aKnoYyaroTea:

a) B yZepXaHUW 4YacTu [AEHeXHOro LOBO/IbCTBUA OCYXK[EH-
HOro B [JOXO[ rocyfapcTsa B pa3mepe, YCTaHOB/IEHHOM CY/OM,
HO He CBblLUe ABaALATW MPOLEHTOB;

6) 3anpeLleHny MoBbILLEHNA B AOMKHOCTY Y BOUHCKOM 3Ba-
HUW BO BpeMs OTObIBAHWS 3TOTO HaKasaHWs;

B) He3ayeTe CpoKa HakasaHWs B CPOK BbIC/YTY NeT 418 Npu-
CBOEHWA 0YepesHOro BOMHCKOIO 3BaHMS.

PaccMOTpMM OTMEYEHHbIE PEXXMMHbIE 3/1eMeHTbI 60/1ee nog-
POGHO.

B HacTofllLee BpemMs B Yron0BHO-UCMOMHUTENBHOM Npase
MOHATME «PEXMM» PACnpOCTPaHAETCA Ha WCMOSIHEHME BCeX
BWAOB Haka3aHWii, a He TOMbKO MPUMEHUTENBHO K JIMLLEHUIO
cB06OApb!.

B cootBeTcTBUM €O CT. 144 YUK P® ycTaHOB/EHHbIA Npu-
rOBOPOM Cyfa pasmep 4acTh JeHEXHOro A0BOMbCTBUA YAEPXKM-
BAETCH M3 [EHEeXHOro [0BOMbCTBUA OCYXAEHHOro BOEHHOC/Y-
Xaulero. [leHexxHoe [0BOJIbCTBME BOEHHOCNYXaLLMX COCTOUT
3 MECAAYHOr0 OKNaja B COOTBETCTBUM C 3aHWMAaeMON BOVMHCKOW
[OOMKHOCTLIO M MECAYHOM0 OK/Mafa B COOTBETCTBUM C MPUCBOEH-
HbIM BOWMHCKWUM 3BaHWEM, KOTOPble COCTAaBAANT OKMaj Mecsy-
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HOr0 JEHEXHOr0 COAEePXKaHNA BOEHHOCTYXALLMX, eXEMECAUHbIX
W MHbIX LONONHUTENbHBIX BbINAaT (4. 1 c1. 12 defepanbHOro
3aKoHa «O cTaTyce BOEHHOCYXXALLNX»).

lMepeyeHb OCHOBHbLIX W LOMOSIHUTENbHBIX BbIMAAT, U3 KOTO-
PbIX MPOW3BOAMTCA YAepXaHuWe B LOX0[ rocyfapcrtsa, cofep-
Xutca B cT. 13 defgepanbHOro 3akoHa «O cTaTyce BOEHHOC-
nyxawmx». K HUM, B YaCTHOCTM, OTHOCATCA eAMHOBPEMEHHOE
[EHeXHOe BO3HarpaxaeHvie, npeMus 3a 06pasLoBoe BbIMO/He-
HVe BOMHCKOro fonra, matepuasnbHas nomoLlb, nogbeMHoe no-
cobue, exkeMecsuHasi HafbaBKa 3a C/IOXHOCTb, HAMPSHXKEHHOCTb U
CMeLnanbHbIA PEXM BOEHHOM CNyX6bl, AU(depeHLpoBaHHas
Ha/6aBKa 3a 0CObble YCNOBMS GOEBOI MOArOTOBKM, MPOLIEHTHAs
HagbaBKa K AEeHEXXHOMY [10BONLCTBUIO 3a BOEHHYH CNYXOY B
paiioHax KpaitHero Cesepa, NpMpaBHEHHbIX K HUM MECTHOCTSIX
N APYyrux MeCTHOCTSAX C Heb6NaronpuUATHLIMUA KNMMaTUYECKUMM
WM 3KONOTMYECKMMU YCNOBUAMM, B TOM UYICIIE OTAAIEHHbIX, Fae
YCTaHOB/EHa YKa3aHHast Hafb6aBKa, NpoLeHTHasA HagbaBKa 3a Bbl-
CNyry neT K OKNajam AeHeXHOro CofepaHus u ap.

Kpome A0NONHUTENbHBLIX BbINAaT, NPeayCcMOTPEHHbIX YKa-
MaHHbIM 3aKoHOM, [Mpe3ngeHToM P®, lMpaButensctsom P®,
a B npeaenax BblAeNeHHbIX aCCUrHOBaHUA — MUHUCTPOM 060-
pOHbI (PyKOBOAUTENEM WHOrO (heaepasibHOro opraHa ucnos-
HWUTENbHOW BNacTW, B KOTOPOM (peaepanbHbIM 3aKOHOM Npeay-
CMOTpeHa BOEHHas c/ly)k6a) MOryT ycTaHaB/MBaTbCA Haf0aBKu
N Apyrue JONONHUTENbHbIE BbIMAaThl BOEHHOCAYXaWuUM. o
CMbIC/Ty 3aKOHa OCY>X[IEHHbI BOEHHOCNYXXaLLW He NnLaeTcs
npeaycMOTPEHHOro MpaBa Ha MoslyveHue JOMo/THUTENbHbIX Bbl-
nnat. OfHaKo MX pa3Mep YMeHbLLUAETCA B CBA3N C YAepXKaHWEM
N3 IEHEXXHOT0 A0BOJIbCTBYUSA, B COCTaB KOTOPOrO BK/IHOYAKOTCA U
[ONONMHUTE/bHbIE BbIMNMATLI.

Mpy McnonHeHUN JaHHOTO HaKasaHWA yaepxaHue oCyLLecT-
BNSETCA He M3 BCEX [EeHEXHbIX BbINIAT OCYXXAEHHOMY BOEHHO-
cnyxallemy. B yacTHOCTW, OHO He [JO/IXHO pacrpoCcTpaHATLCA
Ha BbINMaTy AEHEXHON KOMMEeHcaLMmn B3amMeH NpPoA0BO/IbCTBEH-
HOro naika B pa3mepe ero CTOMMOCTU (3TO He [eHeXHoe f0-
BO/IbCTBME, a MPOAOBOSLCTBEHHOE 06ecrneyeHne), a Takxxe Ha
KOMMNEHCALVOHHbIe BbIM/aThbl, CBA3aHHbIE C BELLEBbIM, TPaHC-
MOPTHbLIM, CTPaxoBbIM M MHbIM 06ecnevyeHneM BOEHHOCYXa-
WX, NPOXOAALLMX BOEHHYHO C/YXOY MO KOHTPaKTYy.

PeXXVMHbIMY TPe60BaHMSAMI paccMaTpUBaeMOro HakasaHus
TaKKe ABMAKTCA OrpaHNYeHNs B NepeMeLLeHnn OCYXKAEHHOTro
BOEHHOC/YXXaLLero u nosyyeHU UM 04epefHOro BOMHCKOrO
3BaHus.
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®akT ocyxaeHus He ABnseTcA 6e3ycnoBHbIM OCHOBaHMEM
AN YBOMIbHEHUS BOEHHOC/TY)KALLIEro C BOEHHOW CNyX6bl 160
MOHWKEHUS ero B AO/MKHOCTU U/IN BOUHCKOM 3BaHWUMW. OfHaKo
B MOPsiAKE UCMONHEHWS HaKa3aHWs B TeYeHue onpeseneHHoro
NPUroBOPOM CyAa CPOKa BOEHHOCNYXXALLWiA, OCY>XXAEHHbIA K
OrpaHNYeHNo N0 BOEHHOM CnyXbe, He MOXET ObITb MOBbILLEH
B JO/DKHOCTM.

[laHHOe HakasaHue He NPensTCTBYeT UHbIM, KPOME MOBbl-
LUEHNSA B JO/DKHOCTK, MEPEMELLEHNUAM OCYXJEHHOro BOEHHO-
CNyXaLllero, oCyLlecTBNsieMbIM KOMaHOBaHWeM B MOpPAfKe
CNy>Xe6HON HeobXoANMOCTH.

K Takum cnyebHbIM nepemeLLeHUAM OTHOCATCA:

a) nepemMelleHMe Ha APYryl AO/HKHOCTb Kak B npefenax
BOMHCKOW 4acTu, Tak 1 B CBA3W C NepeBOAOM B APYryto YacTb
WM MECTHOCTb, eC/IM C YYeTOM XapaKTepa COBepLUEHHOro npe-
CTYM/IEHUA N UHbIX 0BCTOATENLCTB OCYXAEHHbIA BOEHHOC/Y-
Xalnii He MOXeT OblTb OCTaB/fieH B [O/MKHOCTU, CBSA3AHHON C
PYKOBOACTBOM MOAUYUHEHHBIMY;

6) cnyXebHble KOMaHAMPOBKY;

B) Ha3HaueHWe Ha VHble BOVHCKME [OMKHOCTH;

I) NepeBOA K HOBOMY MECTY BOEHHOM C/yXObl.

OCyX[eHHbIM BOEHHOCNYXaLLMM Ha 06LMX OCHOBaHMSAX
NpefoCTaBNATCA OCHOBHOM U AOMONHUTENbHbIE OTMYCKa, BP-
eMs KOTOPbIX 3aCUMTbIBAETCA B CPOK CMYXObl U HakasaHWs, a
TaKkXKe MaTepuanbHas MOMOLLb U KOMMEHCaUMn emy 1 YneHam
ero ceMby 3a CaHaTOPHO-KYPOPTHOE JleYeHne 1 3a Npoesq K
MeCTY NpOBeJeHNs OCHOBHOIO OTMycKa 1 06paTHO.

Bpems 0TObIBaHWS HakasaHWs B BUAE OrpaHW4eHus no BO-
eHHOVi CNny>6e He 3aCUNTLIBAETCS B CPOK BbICYTY NIET AN NpU-
CBOEHUA 0YepefHOro BOMHCKOrO 3BaHWA. [py 3TOM UCNOMHe-
HWe 3TOr0 HakasaHus He MpUOCTaHaB/IMBaeT 06LLYIO BbICIYTYy
NeT, JaloLLy0 NpaBo Ha MEHCMOHHOe obecreveHve U Apyrue
BMAbI COLMa/IbHLIX IbIOT U KOMMEHcauuid, B TOM Yucie Mme-
IOLLMX OTHOLLEHME K AEHEXHOMY [0BO/IbCTBUIO BOEHHOC/TYXKa-
WX (B 4aCTHOCTK, MPOLEHTHYH HafbaBKy 3a BbICNYry /eT K
OK/1aflaM [ieHeXXHOTr0 COAepXKaHus).

icnonHeHne orpaHuUYeHns N0 BOEHHOW Cny>K6e conpoBo-
XAaeTca NPUMEHEHVEM K OCYXXAEHHbIM BOEHHOC/YXKaLLMM BCeX
OCHOBHbIX CPEeACTB MCMpaB/ieHns, yKa3aHHbIX B 4. 2 ¢T. 9 YK
P®. B oTHOLIEHMM pacCMaTPUBAEMOro HakasaHUsA nepBoOYe-
peaHbIM SBNSETCA 00LLECTBEHHO-MO/ME3HbIN TPy B (hopMe npo-
XOX[EHUA BOEHHON CNyX6bl B COOTBETCTBUM C BOEHHbIM 3aKO-
HOAATEeNbCTBOM M C YYETOM PacCMOTPEHHbIX OCOOEHHOCTENR, a
TaKkXe BOCNWTaTeNbHas paboTa.
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C oCy>XJeHHbIMU BOEHHOCNYXXaLLMMN KOMaHAMPOM BOWUH-
CKOWi YaCTV MPOBOAMTCA BOCMMTaTeNbHasA paboTa, C y4eToOM Xa-
paKTepa W CcTeneHu 06LLECTBEHHOW ONAacHOCTU COBEPLUEHHOTO
NPEeCTYNeHNS, IMYHOCTN OCYXXAEHHOr0 BOEHHOC/TYXXaLLero, a
TaKXXe ero noBefleHNs U OTHOLLEHUS K BOEHHOR cnyxb6e (CMm.
CT. 146 YUK PO).

BocnutatenbHas pabota € OCYXAEHHbIMU [0/MKHA ObITb
Mpexze BCero Hamnpa./ieHa:

— Ha (hOPMUPOBAHNE Y HUX YBAXKUTENIbHOrO OTHOLLEHUS K
yenoBeky, 00LLECTBY, TPYAY, HOpMam, NpaBunaMm 1 TpaguLmMsam
4eI0BEYECKOr0 06LLEXUTHS, Ha NOBbILLIEHNE ero 06pa3oBaTelb-
HOro U KyNbTYpPHOIO YPOBHS;

— hopMupoBaHMe U NOAAEPXKAHUE Y HUX MOPanbHON W
MCUXOIOrMYECKOW FOTOBHOCTM K 3awmTe OTeyecTBa, pa3Butme
Ka4ecTB, HEOOXOAMMBIX 415 BbIMONHEHUS BOMHCKOrO A0ANra, co-
3HaHWS CBATOCTM U HepyLUMMOCTN BOeHHON npucsry;

— NposB/eHNE YYTKOCTU Y BHUMATENbHOCTN K NOAYNHEH-
HbIM 1 Ap.

OpraHu3aums NpoBeAeHNs BOCNMTaTENbHOW PaboThl C OCYX-
[eHHbIM BOEHHOC/Y)KALLIMM BO3/1araeTcs Ha KOMaHampa BOVHCKOM
yacTn. PopMbl 1 METOABI 3TON PaboTbl MOrYT ObITb PAa3/INYHLIMM
(nnaHoBble BOCNUTATE/IbHbIE MEPONPUATUS B BOMHCKOW 4acTu,
NHAMBMAYabHasA BOCNUTaTe/lbHasa paboTta u T.4.). CofepxaHue
BOCMUTATE/IbHBIX MEPONPUATUIA AO/MKHO YUNUTbIBATHL XapakTep U
CTeneHb 06LLECTBEHHON OMAcHOCTY COBEPLUEHHOro MpecTyne-
HUA, IMYHOCTWN OCYXXAEHHOIr0 BOEHHOC/YXKaLLEro, a Takxe ero
MoBeAeHNEe N OTHOLLEHWE K BOEHHOW Cyx6e.

Hopmbl, perynupytowime nopsgok UCNONHEHUS HakKasaHWs
B BM/e OrpaHMYeHns No BOEHHOM Cnyx6e, cogepxkatcs B rn. 18
YUK P® n pasg. Il MpaBun oT6bIBaHWS YrofoBHbIX HakKasa-
HWIA B OTHOLLEHNM BOEHHOCNYXXaLLWX.

KomaHAMPOM BOMHCKOM 4acCTu He Mo3fHee TpexX AHei no-
cne NosyyYyeHWs U3 cyda Konum nNpuroBopa M pacropsiKeHUs o
ero MCNOMHEHNN M3[AaeTca NPUKa3 No BOMHCKON YacTu. B aTom
npuKase A0MKHO ObITb 0053aTe/IbHO OTPAKEHO: @) HA KaKOM
OCHOBaHMWN N B TeYEHME KaKOro CPOKa OCY>KAEHHbIA BOEHHO-
CNy>XXalLLnid He NpeLCcTaBNAeTCA K MOBbILEHUIO B LO/HKHOCTU U
MPUCBOEHMIO BOVHCKOIO 3BaHWS; 6) Kakol CPOK eMy He 3acuu-
TbIBAETCS B CPOK BbICNYIN NET 418 MPUCBOEHMS O4epesHOro Bo-
MHCKOrO 3BaHWA; B) B KAKOM pa3mepe A0/MKHbI MPON3BOAUTLCS
COr/lIaCHO NPUroBOPY CyZa YAepXXaHus B OIOMKET U3 AEHEXHOr0
COLepPXKaHNs OCYXXEHHOr0 BOEHHOCY)XaLLEero B nepuog, oTobl-
BaHWS UM OrpaHNYeHns1 Mo BOEHHOM CnyXxo6e.
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O nocTynneHuy Npurosopa, 06 U3aaHnM COOTBETCTBYHOLLENO
nprKasa u 0 NPUHATUM ero K UCNOSIHEHWNIO KOMaHAMP BOUHCKOIA
4acTV B TPEXAHEBHbI CPOK M3BeLaeT Cy[, BbIHECLUWIA MPUro-
BOP, W HanpaBnseT emy KOMWIO MpuKasa.

B uensx peasmsaumm BCTYNUBLLIETO B 3aKOHHYIO CUMY peLue-
HWA Cyda MprKas KOMaHAmMpa BOMHCKOM 4acT 06 UCMOIHEHUN
npuroeopa LOBOAUTCS A0 OCYXXAEHHOro, BCEro JIMYHOro cocTa-
Ba YaCTW, KaApoBbIX N (DMHAHCOBbLIX OPraHoB.

Bce cnyxxebHble nepemeLLeHNs OCYXXAEHHOr0 BOEHHOCY-
XaLLero A0/MKHbI ObITb B YCTaHOB/IEHHOM NOPSAKE OPOPMIEHI
COOTBETCTBYHOLLMM MPUKA30M KOMaHAMpa BOUHCKOM 4acTu, 0 YeM
0653aTe/IbHO N3BELLAETCA BOEHHbIV Cy[ — N5 CBEAEHUS U faSib-
HelLLEero OCyLLEeCTB/IEHNS KOHTPOASA 32 UCTO/IHEHVEM HaKa3aHUs.

MpekpaLleHre UCNOMHeHNS HaKa3aHUa B BUAe OrpaHnyeHus
Mo BOEHHOW CNy>X6e BO3MOXHO B pe3ynbTaTe OTObITUS €ro cpo-
Ka Un JOCPOYHO.

McnonHeHne HakasaHMsi npekpallaeTcs no oTobITUKN Bee-
ro CpoKa, yCTaHOB/IEHHOIO MPUIOBOPOM Cyfa U 0ObSABIEHHOIO
NPVYKasoM Mo BOMHCKOM YacTu. B 3TOM cny4vae KOMaHAup BO-
MHCKOW YacTu He No3gHee YeM 3a TpU 4HA [0 UCTeYeHUs cpoka
HakasaHus M34aeT npukas 0 NpekpawieHnn UCMOMHeHWS Haka-
3aHUA B BUAE OrpaHMYeHns Mo BOEHHOW CNyK6e C yKa3aHueM
JaTtbl npekpaweHns. Konus 3aToro npukasa HanpaefseTcs B
Cyf, BblHeCLuMiA npurosop. C MOMeHTa OKOHYaHWs CpoKa orpa-
HUYEHWS MO BOEHHOWM CNy)K6e BCe PeXMUMHble OrpaHuyeHus
MPeKpaLLatoT CBOe [eiiCTBIe, U CTaTyC BOEHHOC/Y)XaLLero Boc-
CTaHaBNMBaeTCA B MO/IHOM 06beMe.

OCYX[JEHHbI BOEHHOCNYXaLNiA MOXeT 6bITb YBOJEH
C BOEHHOW CNyXObl A0 UCTEYEHWS YCTaHOB/IEHHOrO Mpu-
roBOPOM Cyja CpPOKa Haka3aHUs — M0 OCHOBaHMUAM, Mpeay-
CMOTPEHHbIM 3aKOHOAATe/IbCTBOM, B 4YaCTHOCTM BOEHHbLIM
3aKoHogaTenbcTBOM Poccuitickoih Pepepauumn (Hanpumep,
B CBA3W C OPraHM3aLMOHHO-WITATHBIMA MeponpuUATUAMM, C
HEBbIMO/IHEHWEM UM YC/IOBUIA KOHTpaKTa, No 601e3HU 1 T.4.).
B 3Tnx cnyyasax KOMaHAMP BOMHCKOW YacTyi B COOTBETCTBUM CO
CT. 148 YK P® HanpaBnseT B BbIHECLUMIA NPUTOBOP BOEHHbIN
Cy[, NpefcTaBfieHne 06 0CHOBaHUAX YBO/IbHEHWS BOEHHOC/Y>Ka-
LLIero UM 0 3aMeHe OCTaBLUENCA HeOTObITOM YacTu CpPoKa orpa-
HUYEeHUA N0 BOEHHON cny>6e 6oee MArKUM BUAOM HakasaHuUs
160 06 0CBOBOXAEHNN OT HakasaHus'.

! CriefyeT 3aMeTUTb, YTO JAHHOE OCHOBAHME OCBOBOMIEHMS OT HaKa3aHWUs He
npesycMoTpeHo B rn. 12 YK P®, a ycTaHaB/IMBaeTCA UCKIHUNTENILHO HOpMamm
YrO/I0BHO-MCNO/HUTE/NBHOMO 3aKOHOAATeNbCTBa (CT. 148, 174 YK P®).
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11.3. VicnonHeHue HakasaHus B BIAE COAEpKaHus
B AVCMN/IMHAPHOIA BOMHCKOIA YacTL

CopepxxaHvie B AUCUMNIMHAPHOW YacTu ABASETCS CamMoCTO-
ATe/bHbIM HaKa3aHWeM, BK/IKOYEHHbIM B OOLLYHO CUCTEMY Haka-
3aHWIA; OHO MpefyCMaTPUBaNIOCh U B MPEXHEM YrO/IOBHOM 3aKo-
HOAaTeNbCTBE, O4HAKO Ha3blBa/1I0Ch MO-APYroMy — Harnpas/ieHue
W QUCUMNAVHAPHBINA 6aTanboH.

B HacToslee BpeMsi B Poccuiickoii deaepaumm GyHKLUK-
OHMpPYeT BCEro NATb OTAENbHbIX AUCUMMIVHAPHBIX BOMHCKUX
yacTein (6aTaslbOHOB) CO LUTATHOW YMCNEHHOCTbIO Mo 800 yeno-
BEK NMepemMeHHOro COCTaBa, PacrnosiOKEHHbLIX B PasHbIX PermoHax
N0 BOEHHO-OKPY>KHOMY MPUHLMNY N HaXOAALWMXCA B LUTATe
MuHOG0POHBLI Poccum.

B uensx cokpalleHus BOEHHOW opraHu3auumn rocygapcrsa
N 136aBneHNs 0T HECBOMCTBEHHON apMun yHKUMM MUHOG0-
POHbI Poccun nNpoBoAUT paboTy MO 06OCHOBAHMKO BO3MOXHO-
ro ynpasgHeHus CyLLeCTBYHOLMX AUCUUMANHAPHBIX YacTeil C
MocneaytoLyM Hanpas/eHNeM BCEX OCYXXAEHHbIX BOEHHOCNY-
Xawmx B yupexxaeHuns un opraHsl ®CIH Poccun.

B cooTtBeTcTBUK CO CT. 55 YK P® cogepxkaHve B AuCLmMnan-
HAPHON BOMHCKOM YacTu NPUMEHSETCA TObKO K [ABYM KaTero-
pUAM N

1) BOEHHOCY>KaLLMM, MPOXOAALMM BOEHHYHO CNYXO6Y Mo
npu3bIBY;

2) BOEHHOCNYXXaLLMM, MPOXOAALLMM BOEHHYIO CNyXO6y no
KOHTPaKTy Ha [O/DKHOCTAX PSA0BOr0 M CEPXaHTCKOro cocra-
Ba, €C/IN OHW Ha MOMEHT BbIHECEHUSA NMPUIOBOPA He OTCNYXMU/IN
YCTaHOB/IEHHOIr0 3aKOHOM CPOKa CMy>0Obl MO MPU3bIBY.

PaccmaTprBaeMoe Haka3aHue MOXET Ha3Ha4yaTbCs Ha CPoK OT
Tpex MecsiLleB [0 ABYX NET MO ABYM OCHOBaHWAM:

a) B C/ly4asx, Koraa OHO npeaycMoTpeHo cTatbsimu . 33 YK
P® 3a coBepLUeHNe MPECTYMNNEHNA NPOTUB BOEHHOI CMY>ObI;

0) Korga cyf, yunTbiBas XxapakTep nNpecTynieHUs 1 IMYHOCTb
BMHOBHOIO, COYTET Lie/1Ieco06pa3HbIM BMECTO /INLIEHNS CBOOOAbI
Ha CPOK He CBblLLe ABYX /IET NPUMEHUTb COLepXKaHue B AUCLU-
M/IMHAPHOM YacTU Ha TOT XXe CPOK.

Mo cBOe CTPOrocTU AaHHOe HakKasaHWe HaxoAMTCS Herno-
CPeACTBEHHO Mepes NnwieHnem cBoboabl. Ipu CNoXeHUn v 3a-

! Bonee noapo6HO 06 MCTOPMN PasBUTMA [AHHOTO BOMHCKOTO HaKa3aHMs
B OTeYeCTBEHHOM 3aKOHOaTeNbCTBE CM., Hanpumep: TonkayeHko, A. A. cnon-
HEHWE YronoBHbIX HakasaHuii, MPUMEHSAEMbIX K OCYXXAEHHbIM BOEHHOCYXa-
WM B Poccum (MCTOPUYECKMIA U CPaBHUTENbHBIA aHanus). M., 1997.
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MeHe HakasaHuii B BUe COAepXXaHus B AUCLMNIMHAPHON YacTu
1 NNLLEHNA CBOGO/bI UX COOTHOLLIEHWE onpeaeneHo B YK P® u3
pacyeTa OMH K OfHOMY.

BMmecTe ¢ Tem cofepxaHve B AUCLMMIVHAPHOW BOMHCKOM
4acTn He ABNAETCHA Pa3HOBWAHOCTLIO NIMLLEHMS CBOOOAbI; 3TO Ca-
MOCTOSTE/IbHbIA BUA HaKa3aHWs, UMEIOLMIA TONbKO eMy Mpucy-
LLie 0COBEHHOCTH, OT/INYAIOLLME Er0 Kak OT JINLLEHNS CBOOOADI,
TaK 1 OT ApYrMx BUAOB HaKa3aHWiA.

CyLLecTBEHHOE OT/INYME 3aK/H0YaeTCcs B TOM, YTO OTObIBa-
tOLLie er0 OCYX/EHHbIe He NepecTatoT OblTb BOEHHOCYXKALLMMM
I COOTBETCTBEHHO MPOAO/HKAIOT MPOXOANUTL BOEHHYIO CTyXOY.

CopfepXkaHue B AMCLMMNAMHAPHON YacTW Hanpas/eHo Ha Jo-
CTWXKEeHVe Leneii HakasaHus, chopMy/IMpoBaHHbIX B CT. 43 YK
P®, ogHako NPUMEHUTENBLHO K JaHHOMY HaKa3aHWIo 1crpas/e-
HWe OCY>XAEHHbIX BOEHHOC/Y>KALMX WUMEET r/iaBHbIM 00pa3om
BOMHCKYHO Harpas/iEHHOCTb.

B u. 1 ct. 156 YVK P® ycTaHOB/MEHO, YTO /b0 JaHHOIO0
BOMHCKOI0 Haka3aHus ABNAETCA MCMpaBfieHne oCYXAEHHbIX BO-
EHHOC/Y>XKaLLMX, BOCMUTaHNE Y HAX BOMHCKOMN AUCLMM/INHBI, CO-
3HaTeNIbHOTO OTHOLUEHWS K BOEHHOW Cnyxbe, NCMONHEHME BO3-
NOXEHHBIX Ha HUX BOMHCKMX 0653aHHOCTEN 1 TpeboBaHMiA No
BOEHHOIi MOArOTOBKE.

TakuM 00pa3oMm, B YCNIOBUAX COAEPXKAHWS B AUCLMNIUHAPHON
4acTW MCnpaBMTENbHOE BO3AENCTBME HA OCYXXAEHHbIX BOEHHO-
CNyXaLlMX BKNHOYaET BOMHCKOE BOCMUTaHWe. Ha 3To HanpaBneHb!
MPOBOAYIMbIE C OCYXAEHHLIMU B AUCLMMAVHAPHBLIX BOUHCKUX Ya-
CTAX BOEHHas MOAroTOBKa, pasHoo6pasHble (hopMbl BOCNUTATESb-
HOVi paboTbl. TO eCTb K OCYXKAEHHbIM BOEHHOC/Y)XaLLMM Hapsay C
MPVUMEHEHVEM OCHOBHbIX CPEACTB MCNpaBeHns, 3aKperneHHbIX B
CT. 9 YUK P®, npuMeHAOTCA JOMONHUTE/IbHbIE CPeACTBa, 00y-
CNOBJIEHHbIE MPOXOXAEHWEM BOEHHOW Cy>KObl.

VicnonHeHve HakasaHus B BUAE COAEpPXKaHWA B AUCLUMAN-
HapHOV BOVMHCKOW YacTu pernameHTupyetca HopMmamu YUK P
N OpYyruMyM HOPMAaTMBHbLIMW NPaBOBLIMW aKTaMW YrofioBHO-MUC-
MosIHUTENbHOIO XapakTepa, a TakKe COOTBETCTBYHOLLMMU MOMO-
YXeHVSMU BOEHHOT0 3aKOHOAATeNbCTBA.

MpaBoBOe perynupoBaHue rnopsgka UcnosHeHms (0TObIBa-
HWA) LAHHOr0 HaKa3aHWA OCYLLIECTBMAETCA MPEeX/e BCEro Hop-
mamm rn. 20 YUK P® (ct. 155-171).

Kpome 3Tux cneumanbHbIX HOPM, OTAe/bHbIE BOMPOCHI UC-
MONHEHWNSA COZepXaHus B AUCLMMIVHAPHON BOMHCKOMN 4acTu
pellarTcs B COOTBETCTBUM € MHbIMKU HopMamn YUK Pd 06-
LLero xapakrepa. Hanpumep, pexum B AUCLUNIVHAPHON BO-
MNHCKOW YacTh 0b6ecneynBaeTcs Hapaay ¢ TpeboBaHuamu rn. 20
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TaKkKe NoNOXeHUAMN 1. 12 YUK PP (pexum B ucnpasuTesib-
HbIX YUPeXEeHMAX U CPefCTBa ero obecrneyeHus).

MpaBoBOe NOMOXKEHWE AUCLUUMNINHAPHON YacTu Kak mecTa
0TObIBaAHWUA Yro/IOBHOINO Haka3aHWsi, OCHOBHble TpeboBaHus,
OTHOCALLMECS K CpeacTBaM 0OecrneyeHnst pexknva B Heir, 0co-
GEHHOCTM peXxumMa 0CoObIX YCNOBUIA U HEKOTOPbIE ApPYrue BO-
MpOoCbl packpbIBalTCsA B MON0XKEHUN O ANCUUNAVHAPHOW BO-
MHCKOMN YacTw.

MopsAfoK HampasfeHns 1 Mpriema OCYXKAeHHbIX, AeTannsa-
LMA pexkuMa OTObIBaHWUSA paccMaTpyMBaeMOro BuAa HakasaHus,
MexaHu3M NPUMEHeHWUs CPefCcTB UCMpPaBneHns 1 Apyrue cne-
LmanbHble BOMPOCHI pernaMeHTupytoTcs B Npasuiax oTObIBa-
HUS YrOMIOBHbIX HaKa3aHWIA OCYXXAEHHbIMW BOEHHOC/TYXaLL MU
(pa3g. 1V, n. 30-98).

OpraHusauus, CTPYKTypa, LITATHas YUCNEHHOCTb MOCTO-
SIHHOTO M MEepPeMeHHOro CoCTasa OTAE/NbHbIX AUCLMNIUHAPHBIX
yacTeid, naaHbl ¥ NPOrpaMmbl BOUHCKOrO 06YYeHUS OCYXKAEH-
HbIX BOEHHOC/YXaluX MU WHble OpraHu3aunoHHbIe BOMPOCHI
onpesensaTcsd HOPMaTUBHBIMK NPaBoBbIMK akTaMn MuH060-
poHbl Poccuun. B yacTHOCTM, NO yKa3aHHbIM Bonpocam [eHe-
panbHbIM WTaboM BoopyXeHHbIX Cun P® un3galoTcd Lupek-
TUBbI, NPYKa3aHus 1 pacropseHus.

Ha ocy>[ieHHbIX BOEHHOC/Y>aLMX B Mepuoj 0T6bIBaHNA
HaKa3aHWs B BUAe COAePXaHWs B AUCLUMNIVHAPHONW YacTu pac-
NpOCTpaHseTCA AeiCTBME OOLLEBOVHCKMX YCTaBoB Boopy»keH-
HbiX Cun P® 1 Apyrux HOPMaTMBHbLIX MPaBOBbLIX aKTOB BOEH-
HOrO 3aKOHOAATE/IbCTBA B YaCTW, He MPOTUBOPEYaLLEel PexXumy
MCNOMHEHWA AaHHOro HakasaHWs, YCTaHOB/IEHHOMY YrOM0BHO-
NCNOMHUTENbHbLIM 3aKOHOLATENbCTBOM.

BoeHHoCnyXaLlue, oCyX/eHHbIE K COLEPXKaHWN0 B AWUCLM-
MVHAPHOM 4YacTu, OTObIBAKOT Haka3aHWe B OTAeNbHbIX AMC-
LMNINHAPHBIX 6aTanboHaX UAW OTAENbHBIX AUCLUMINHAPHBIX
poTax, KOTOpble CO3[4al0TCA W NUKBUAMPYIOTCA MpUKasamu
MUHUCTPa 060pOHbI PP MO npeAcTaBneHUI0 KOMaHAYHLWMUX
BOVCKaMy BOEHHbIX OKPYroB (KOMaHAylowwmx aotamu). B Ha-
crosLlee BpeMsi B Poccuy MMeeTca NATb OTAENbHbIX AUCUUMAN-
HapHbIX 6aTa/IbOHOB.

OpraHu3aLnoHHas CTPYKTypa AUCLMNAMHAPHBIX BOMHCKMX
YacTeil N UX YUCMEHHOCTb onpefenatoTcs MuHO60poHbI Poc-
cuun. HenocpeACTBEHHOe PYKOBOLCTBO UMK OCYLLeCTBNseTCA [e-
Hepa/ibHbIM LITaboM BoopyxeHHbIX Cun, a obLiee pyKoBOACTBO
BO3/1araeTcs Ha KOMaHAyHLWMX BOMCKaMN BOEHHbIX OKPYTOB.

OcyxX[eHHble BOEHHOCMY>alLlle HanpaefsTCcAa B AUCLU-
NANHAPHYIO BOWMHCKYHO YacTb MOCfe BCTYMNEHUs npurosopa
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B 3aKOHHYO cuny. [10 3TOr0 BPEMEHM OHW COAepXKaTcs Ha ra-
yNnTBaxTe B MOpAAKe, yCTaHOB/IEHHOM YCTaBOM apHU30HHOM 1
KapaynbHOW Cny6 BoopyXeHHbIx Cun PO,

HanpaBneHne BOEHHOCAYXaLMX B AUCLMNAVHAPHYHO BO-
MHCKYH0 YaCTb MPOM3BOAMTCS KOMaHAMPamMu BOMHCKMX YacTeid
WNN Havya/lbHMKaMN TapHW30HOB. B OTHOLLEHUWM BOEHHOCAY-
Xalmx BoopyxxeHHbIX Cun P® Bonpocbl MX HanpaBneHus K
MECTy OTObIBaHMA HaKa3aHMA peLLaeT, Kak npaBuio, KOMaHaup
BOMHCKOW 4acTW, B KOTOPOW BOEHHOCNYXaLLWA A0 OCY>KAEHNS
MPOXOAW/T BOEHHYIO CNY>OYy.

HayafbHWUK rapHuW30Ha HanpaBnsieT B AUCLUMNIMHAPHYIO
BOMHCKYIO 4aCTb BOEHHOC/Y)XaWMX APYruX BOMCK, BOMHCKMX
(hopmrpoBaHUin Unn thefepasibHbIX OPraHoB WUCMOTHUTE/IbHOM
BN1aCTW, B KOTOPbIX NPeAyCMOTPEHO MPOXOXAEHWE BOEHHOW
CNyX0bl (Hanpumep, BOEHHOC/YXKALMX MOrpaHUYHbIX BOWCK
& Cb Poccun, BHyTpeHHMX Boiick MB/J, Poccum 1 T.1.), a Tak-
XKe BOEHHOCNYXaLMX APYrux OKpyros (h0TOB), €CNN OHK
OCYXX[€eHbl BOEHHbIM CYfJOM COOTBETCTBYIOLLENO rapHU30Ha.

Mocne nonyyeHns 13 cyda pacnopsikeHns 06 UCMOSHEHUN
BCTYMMBLLETO B 3aKOHHYIO CWY MPUroBOpa KOMaHAMP 4acTu
(HaYaNbHUK rapHU30Ha) B TPEXAHEBHbIN CPOK Hanpas/isieT OCYX-
[EHHOr0 B AUCLMMIIMHAPHYHO BOMHCKYHO YacTb Mof KOHBOEM.

Mepep HanpaBneHWEM B AUCLMNIMHAPHYIO BOMHCKYHO YacTb,
No MeANLMHCKMM MOKa3aHWsM, OCYXXAEHHbIE BOEHHOCTY>KaLLye
MOryT MOBTOPHO OCBMAETENbCTBOBATLCS BOEHHO-BpPavebHOWA
Komuccuein (BBK) ans onpegeneHns cTeneHn rogHoOCTU K BO-
eHHOW cnyxoe.

KomaHaup 4actu (HavanbHMK rapHu3oHa) HanpasnseT C
HaYa/lbHUKOM KOHBOSI B AWUCLMUMN/IMHAPHYI BOMHCKYH 4acTb
crefytowme OKYMEHTbI: CONPOBOANTENIbHBIA LOKYMEHT; KO-
MU0 NPUroBopa cyfa v pacrnopsikeHne 06 UCMOHEHUN BCTY-
MUBLLIErO B 3aKOHHYO CU/Ty NPUroBopa (a B Clyyvae U3MeHeHUs
MpWUroBopa TakxXe 1 KOMWI0 KaccauyoHHOro onpeseneHns cyaa);
YUYETHO-MOCNYXXHYI0 KapTOUYKy, MOPasbHO-MCUXO/IONMYECKYHO
XapakKTepuUCTUKY U MeAULUHCKYH KHVKKY; BOEHHbI OWneT;
NpPO/0BO/IbCTBEHHBINA, BELLEBON W AEHEXHbI aTTecTartbl; 1UY-
Hble Bewy C onucblo (B ABYX 3K3emnaspax), NoAnucaHHOWA
KOMaHAMPOM BOMHCKOM 4acTu (Ha4ya/lbHUKOM rapHWU30Ha) v
HayaNbHUKOM LITaba BOMHCKOW YaCTW M OCYXAEHHbIM.

B Tex cnyyasx, Korga Havya/lbHUK rapH130Ha He MMeeT BO3-
MOXXHOCTW HarpaBuTb BCE YKa3aHHble JOKYMEHTbI B OTHOLLEHWN
OCYXX[IeHHbIX BOEHHOCMYXaLUMX U3 APYruX BOEHHbIX OKPYroB
(bnoToB), KOMaHAUP BOMHCKOW 4acTW, B KOTOPOW MPOXOAWN
BOEHHYIO CNYXO6Y OCYXAEHHbIA, [O/MKEH He3ameLMTeNbHO
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BbICbI/IaTb KOMaHAUPY AWCLMNIMHAPHOW BOMHCKONA YacTy no
MECTY OCYXXAEHWUS BUHOBHOIO MPOJ0BO/bCTBEHHBIN, BELLEBOWA,
[EHEXHBbIV aTTecTaTbl U Apyrue JOKYMEHTbI Ha OCYXXAEHHOrO.

Ocy>feHHble BOBHHOCMY>KaLLMe Nepes HanpasneHnem B Auc-
LIMNIMHAPHYHO BOMHCKYHO YacTb JO/MKHbI ObITb 06eCneyeHb! Npea-
MeTamn BOEHHON ()OpMbl OLEXAbl, HAXOAMBLUMMUCS B UX MOSb-
30BaHNM COrNacHO HOpMam CHabXXeHWsl, YCTaHOB/IEHHbIM ANA
BOEHHOCNY)KaLLWX, NPOXOAALLIMX BOEHHYO CNY)X6Y MO NpuU3bIBy.

Mpurem oCyXAEeHHbIX BOEHHOCY>XXaLLMX B AUCLMNINHAPHOIA
BOMHCKOM YaCTW OCYLLECTB/AETCA B COOTBETCTBUM C N. 43—46
MpaBui OTObIBaHWS YrOIOBHbIX HaKa3aHWi OCY>XAEHHbIMU
BOEHHOCAYXawmMun. OCyX/eHHble BOEHHOCY>XXallne 3auunc-
NAKTCA B CMUCKM NEPEMEHHOro cocTaBa AUCLMNINHAPHONR BO-
MHCKOW 4acTu O AHSA NPUObITUA UX B LUCLUNANHAPHYHO BO-
VHCKYH 4acTb.

MpubbIBLLME OCYX[AEHHbIE NMOMELLAOTCA B KapaHTUHHOe
OTAeNeHne Ha CpoK 0 15 CYTOK M HaxoaaTca Tam B 06bIUHbIX
YCNOBUSAX OTObIBaHUA HakKa3aHuA. B 3TOT nepuof NpoBOAMTCS
N3yyeHne UX WMHAMBUAYANbHBIX MOPa/bHO-MCUXON0rNYECKINX
KayecTB, yrny6neHHoe MefuLUMHCKOe 06cnefjoBaHWe U OCMOT-
Pbl, 32HATWA MO OCHOBHbLIM MpeameTam 60eBOi MOAroTOBKU. 10
HUX [OBOAATCA Npaswia BHYTPEHHEro pacrnopsjka Aucuuniv-
HAPHON BOVMHCKOM YacTW U PeXmma COAepXaHWs OCYXXAEHHbIX
BOEHHOC/Y>KaLLMX, MX npaBa 1 0643aHHOCTW, MOPAAOK 1 Mpasu-
na nosefeHus (Nof PoCnuch).

M0 OKOHYaHWN KapaHTUHHOIO Mepuroja peLleHnemM KomaH-
Avpa AUCUMNANHAPHOV BOMHCKOW YaCTW OCYXXEHHbIV Hanpas-
NAeTCA B O4HO U3 NogpasfefieHui.

B avcumnavHapHOW BOMHCKOW YacTW ycTaHaB/MBaeTCcs no-
PALOK UCMONMHEHNUSA WU OTObIBaHUA HakasaHus (pexum), obec-
NeymBatoLLnii NCNpaBfieHNe OCYXXAEHHbIX BOEHHOCYXaLluX,
BOCMWTAaHWE Yy HUX BOMHCKON AUCLMNIWHbLI, CO3HATENbHOIO
OTHOLLEHMA K BOEHHON CNy6e, NCMO/IHEHWE BO3/I0XKEHHbIX Ha
HUX BOMHCKWMX 06513aHHOCTEN 1 Tpeb6oBaHWUIA N0 BOEHHOW Nof-
FOTOBKE, pean3aLmio 1X Npas 1 3aKOHHbIX UHTEPECOB, OXpaHy
M HaZ30p 32 HUMU, INYHYO 6€30MacHOCTb OCYXX/EHHbIX U Nep-
COHana AMCLUMNAVHAPHON BOMHCKONM YacTu.

OCHOBHbIMY 3N1EMEHTaMK peXXMMa OTObIBAHWA COAEPXKaHWS
B AMCLMM/IMHAPHON BOVHCKOW YacTun ABNSIOTCA CBMAAHMSA, NO-
NyyeHne NOCbINOK, Nepeaay, 6aHAepPONein N feHeXHbIX NepeBo-
[10B, Mepenuncka OCYX[AeHHbIX, NpUobpeTeHne NPOLYKTOB MNu-
TaHWA ¥ NpegMeTOB MepBoil HEOOXOAMMOCTU, KPAaTKOCPOUHbIe
Bble3fbl 3a Mpesebl ANCLUUMINHAPHON BOMHCKON YacTu. Pac-
CMOTPUM MX 6onee noLpobHo.
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Ocy»eHHbIM BOEHHOCNYXaLlM MpejocTaB/ieHo Npaso Ha
KpaTKOCPOUHble U A/INTe/lbHble CBUAAHUA. YCIOBMA UX NPOBe-
NeHns onpeaeneHsl B N. 52—55 MpaBmn 0T6bIBaHNS YIOMN0BHbIX
HakasaHWM OCYXX[EHHbIMU BOEHHOCYXaLLMMW.

KpaTkocpouHble cBMAaHWA NMPefOCTaBNATCA C POACTBEH-
HUKaMM M MHbIMW MLaMy [Ba pasa B MecAL, MPOoLO/IKNTENb-
HOCTbIO [0 YeTbipex 4vacoB. OHWM [O/KHbI NMPOBOAMTLCH B
cneymanbHo 060py0BaHHOM MOMELLEHUN B AHW M Yacbl, yCTa-
HOB/IEHHbIE KOMaHAMPOM AMCLMNINHAPHOMA BOMHCKOM 4acTw.
O6s3aTeNbHbIM YCIOBMEM ABNSAETCA HAOMOAEHME 3a CBUAAHN-
eM npeacTaBUTeNs AUCLMNINHAPHOW BOMHCKOW YacTu.

OnntenbHble CBMAAHNA NPefOCTaBATCA, KaK Npasuo, ¢
Cynpyroin n 6an3Kumu poacTBEHHMKaMK (POAMTENSAMU, AETb-
MW, YCbIHOBUTENAMM, YCbIHOBNEHHbLIMMW, POAHBIMK GpaTbaMU 1
cecTpamu, gefylwikamu 1 6abylukammn) YeTbipe pasa B TeyeHue
roga. MpoaoMKNTENbHOCTb TakKUX CBUAAHWUIA YCTaHaB/MBAETCS
[0 TPex CYTOK C MpaBOM COBMECTHOIO MPOXXMBaHUS B Creuu-
anbHO 060py0BaHHOM MOMELLEHNW ANCLUUNANHAPHON BOWH-
CKOW 4acTu. 1o yCMOTPEHUI0 KOMaHAMpa AWCLMNAMHAPHOW
BOMHCKOWM 4YacTW ANMTeNbHOe CBUAaHWE MOXET ObiTb npefo-
CTaBNIeHO W 3a npefenamu AaHHOM YacTu.

B MCKNOUMTENIbHBIX Cy4Yasx C paspelleHus KoMaHau-
pa AUCLUMNANHAPHON BOMHCKOW 4YacTW AMTeNbHOEe CBUAaHune
OCY)XAeHHbIM BOEHHOC/Y)XALMM Ha YKa3aHHbIX BbILE YCJIO0-
BMAX NPeAOCTaBNAETCH U C UHBIMKU iMLamun (COCNY>XMBLAMMU,
APY3bSAMUW, HEBECTON U T.4.).

Ha nepviof 4MTENbHOTO CBUAAHUA OCY)XKAEHHblE BOEHHO-
Cy>Kalme 0cBOOOXAAOTCA OT MCMOMHEHUA CYXebHbIX 061-
3aHHOCTelA, 0T paboTbl M 3aHATUIA.

Mo xofaTaiiCTBY OCY>XAEHHOI0 BOEHHOC/Y)KALLIEro 1 npu Ha-
NNYNN BO3MOXKHOCTEN KPaTKOCPOUHOE WU ANIMTEe/bHOE CBUAa-
HMe MOXKET ObITb 3aMEHEHO TeNe()OHHbIM Pa3roBOPOM, KOTOPbIN
OMMaYMBaeTCs 3a CYET OCYXAEHHOrO.

CBoeobpasHbIMK BUAAMUN CBUAAHWNA OCYXKAEHHbIX BOEHHO-
CnyXawmx ABNAKTCA CBMAAHMA C afBOKaTtaMu M CBALEHHO-
CNYy>Xutenamn. o 3aaBNEHMIO OCYXKAEHHbLIX A5 MONYyYeHUs
tOPUANYECKON NOMOLLM MM MOXET BbITb NPeAoCTaBNEHO CBU-
JaHune C afBoKatamn WM UHbIMK NLaMKU, UMEeLWMMU NpaBo
Ha OKasaHue FPUANYECKO NOMOLLM, B TOM YKC/E U HaeanHe.
Mpy 3TOM KONNYECTBO M NPOAOC/HKUTENBHOCTL TaKMX CBUAAHWIA
3aKOHOZaTe/Ib,CTBOM He OrpaHn4MBaeTCs.

K oCy>X[eHHbIM, COepXKalnumca B AUCUUMIMHAPHOM M30-
nsTope, Mo MX Npocbbe NpUrnaarTcs CBALLEHHOCTY>XUTENN,
npuHagnexawine K 3aperucTpupoBaHHbIM B YCTaHOB/IEHHOM
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nopsfKe peMrno3HbiIM 06beANHEHNSAM, MO BbIGOPY OCYXXAEH-
HbIX.

OcyXeHHble BOEHHOCYXaLLye UMEKOT MpaBo Ha nonyde-
HWe OAHOI NOCbINKN B MeCsL, nepefjay Npu CBMAaHMsX, b6aH-
Aeponeli 6e3 orpaHMYeHNs UX KOMMYECTBA, a TakXKe JeHEXHbIX
nepeBoAoB. MocTynaroLlime Ha MMS OCY>XXAEHHbIX BOEHHOCY-
allmx NocblIKK, nepegayn n 6aHAepoNM NOANEXaT A0CMOTPY.
MopsaoK MX AOCMOTPa U BPYYEHUS OCYXKAEHHbIM YCTaHaBNN-
BaeTCs KOMaHAMPOM AUCLMNAVHAPHOM BOMHCKOW 4acTu, npu
3TOM BCKpbITWE MOCLINOK, Nepefay, 6aHaeponein n nssneyeHve
N3 HUX COAEPXXMMOr0 AO/MKHO NPON3BOANTLCA CaMUMU OCYXK-
AEHHbIMW, KOTOPbIM OHW afjpecoBaHbl, B NPUCYTCTBUN AEXYp-
HOro Mo YacTy MK oguLepa poThbl.

[JeHbrun, NocTynueLUME Ha MMS OCYXXEHHbIX BOEHHOC/YXa-
WX, 3a4MCNAKOTCS HA UX NINLEBLIE CYETa.

OcCyX[eHHble BOEHHOCNYXXallMe UMEKOT NpaBo Noslyyatb U
OTNPaBNATb NUCbMa W1 TenerpammMbl 6e3 orpaHUYeHns UX Koau-
4eCcTBa; LieH3ype KOppecnoHAeHUmMs He noasepraetcs. Mpu aTom
cornacHo ct. 20 ®efepanbHOro 3akoHa «O cTatyce BOHHOCNY-
Xallnx» MM npefocTaB/ieHa BO3MOXHOCTb GecniaTHON Nepechin-
KV n1ceM, OTrpaB/seMblX AUCLUNANHAPHON BOMHCKOW YacTbHo.

OcyX[eHHble BOEHHOC/YXXallMe MMEHT NpaBo eXeMecs4HO
npuobpeTaTb NPOAYKTbl NUTAHUS U NpeaMETbI NEPBO HEOOXO-
AVMOCTU Ha CpefcTBa, HaXoAALWMecs Ha UX JIMLEBbIX cyeTax, B
pa3vepe, paBHOM TPeM MUHUMa/IbHbIM pa3mepam onnaTbl TPy-
[a, a TakKe pacxofoBaTb Ha 3TU HYX/bl NPUUMTaIOLLEECH eX-
eMecsyHOe [IeHeXHOe CoAepXXaHne B MO/IHOM pa3Mepe.

MepeyeHb NpeMETOB MePBO HEOOXOAMMOCTX U MPOAYKTOB
NUTaHUS, KOTOPbIE MM pa3peLlaeTcsl NpMoopeTaTb MO Ge3Hany-
HOMY pacueTy, yCTaHOB/EH B NpunoxeHun Ne 2 Mpasun oTobIBa-
HUA YrONOBHbIX HaKa3aHWiA OCYXXAEHHbIMW BOEHHOC/TY)XaLLUMMK.
K HWM, B 4aCTHOCTK, OTHOCATCA TabayHble WU3AeNus, Crnyku,
MAaTKN HOCOBbIE, YY/IO4YHO-HOCOYHbIE MU3aenus, nepyatku (py-
KaBuLbl), HATKK, NOMOTEHLE, LWapibl, TyaneTHble NPUHALNEX-
HOCTW (TyaNeTHOE, X039NCTBEHHOE MbIfO, 3yOHas LLETKa, 3yOHOI
MOPOLLIOK, 3y6Has nacta, Kpembl, pacyecka, LamMmnyHb) 1 ap.

PaspeLleHHble CPeAcTBa Ha eXemecsayHoe MpuobpeTeHme
MPOLYKTOB NUTaHWS U NPeSMETOB NepBOiA HEOOXOAMMOCTU He
BCerga MoryT ObITb 13pacX0f0BaHbl OCY>KAEHHLIMU BOEHHOC/TY-
XalMK B TeKyLLeM Mecsie. B aTOM cnyydae OHM MOryT Npuoo-
peTaTb YKa3aHHble MpeAMeTbl Ha HEM3PaCXOA0BaHHYO CyMMY B
nocnegytoLye Mecsupl.

OfHVM 13 KapaTenbHbIX NPaBOOrpaHUYEHUA AN OCYXKAEH-
HbIX BOEHHOCMYXaLMX ABNSETCA NINWEHNE UX B TEYEHWE Bp-
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emMeHV 0TObIBaHMS HaKas3aHWs npaBa Ha MoNyyeHMe OTMyCKa,
NpeayCMOTPEHHOr0 BOEHHbIM 3aKOHOAATE/IbCTBOM.

BmecTte ¢ Tem B cT. 162 YUK P® npepgycmatpusaercs
BO3MOXHOCTb KpaTKOCPOYHOro Bble3ga 3a npepesbl AUCLU-
MAVHAPHON BOWMHCKOW 4acTh NPOAO/KATENBHOCTHIO 0 CEMU
CYTOK, He cuMTas BpeMeHU npoe3aa Tyfa U 06paTHO. TaKoii Bbl-
e3[, OCY)XX[|leHHOMY BOEHHOC/NY>XXaLLEeMy MOXET OblTb paspeLleH
NLWb B CBA3W UCKIHOUMTENbHLIMU NNYHBIMK 06CTOATENLCTBA-
My (CMepTb unu Tsxkenasa 60/1e3Hb 6/IM3KOro POACTBEHHMKA,
yrpoxatowias Xu3Hn 601bHOro, CTUXWINHOe 6eacTBMe, NPUYK-
HMBLLEE 3HAYMTENbHbIA MaTepuanbHbIi yepo OCY>KAEHHOMY
BOEHHOC/Y)XaLLEMY W/IN ero CeMbe).

Pa3peLUueHne Ha KpaTKOCPOUHbIiA Bble3 AaeTCqd KOMaHAMPOM
ANCUMMNNHAPHOK BOMHCKOW YacCTW MO COrlacoBaHUK0 C BOEH-
HbIMW MPOKYPOPOM, C YHYETOM IMYHOCTM W MOBELEHUSA OCYX-
[EHHOrO.

Bpems HaxoX[eHWs OCYXXAEHHOro BOEHHOC/Y)Xallero BHe
npeAenos ANCLMNIMHAPHOW BOMHCKOW 4acTW 3aCHMTbIBAETCS B
CPOK OTObIBAHWS HaKa3aHWs.

Pexxum cogepXaHusi B ANCLMMANHAPHOW BOWMHCKOI 4YacTy
Hapady C pacCMOTPEHHbIMW 3/IEMEHTaMK XapakTepusyeTtcs
TaKXXe M 0COObIM MPaBOBLIM MOMIOXKEHNEM OCYXKAEHHbIX BOEH-
HOCNyXaLlux B nepuoj oTObIBaHMA [aHHOr0 HakasaHus. Bce
OCYXX[ieHHble BOEHHOC/Y>Kallue He3aBUCUMO OT MX BOMHCKOIO
3BaHUA N paHee 3aHMMaeMOMN JO/MKHOCTU HaXOA4ATCA Ha Mono-
XeHun congat (MaTtpocoB) M HOCAT efMHble YCTaHOBJ/IEHHbIE
ANs NAHHOW AUCUMMNANHAPHOA BOMHCKOM YacTu hopMy Oaex-
Abl 1 3HaKK pa3nnuund. Mpu obpalleHnn K OCY>KAeHHbIM X Ha-
3blBAtOT MO 3BaHUIO («PSAAOBOM» WAN «MaTpPoC») U Gamunnu.
OcyX/eHHble 06palLlatoTCs K Haya/lbHKaM 1 CTapLivMm B COOT-
BETCTBUW C TpeboBaHMAMMN CT. 64 YcTaBa BHYTPEHHEW CyXObl
Boopy»xeHHbIX Cun Poccuiickoin deaepaumm.

CpepctBa obecneveHns pexxuma He BXOAAT B ero copep-
XaHue, UX HasHauyeHne — obecrneyeHne NopsaKa U ycnoBui
NCMOJSIHEHNSA W OTObIBAHWUA COAEPXaHUs B AUCLUMINHAPHON
BOMHCKO YacTu BCeEMU CYObeKTamMu U y4aCTHUKaMU BOEHHO-
NEeHUTEHLUMAPHbIX OTHOLWIEHWA. OfHaKO 3TU CpeacTBa agpeco-
BaHbl Mpex/e BCero KOMaHAOBaHUIO AWUCLMUMNIMHAPHOW BOWH-
CKOWI yacTtu.

K cpeacteam obecneyeHust pexxnMa B AUCLUMNIMHAPHONW Ya-
CTW OTHOCATCH, BO-NePBbIX, B CUNY MPAMOro yKasaHus B 4. 1
cT. 157 YUK P® cpeactBa 06ecrneveHnss pexxuma B Mcnpasu-
TeNbHbIX YUpeXxx4eHMAX, NPefyCMOTPeHHbIX B . 12 YUK PO
(B YaCTHOCTM, OXpaHa OCYXXAEHHbIX U Haf30p 3a HUMW, Mepbl
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6e30MacHOCTU, NMPUMEHSIEMblE K OCYX/AEHHbIM, Mepbl 0becne-
YEHMA X NINYHOM Ge30NacHOCTM, OnepaTMBHO-PO3bICKHAN Aesi-
TeNbHOCTb U Ap.); BO-BTOPbIX — CPeACTBa 06ecneyeHns pexxmma
OTObIBaHWS COfEPXXaHWNs B AUCLMNINHAPHOW BOMHCKOW 4acT,
YCTaHOB/IEHHbIE CMeLManbHO AN AaHHOMO BMAA HakasaHus.

K cneuvanbHbIM cpeAcTBam 0becrnevyeHns pexxmma OTHO-
CATCA B MepByt0 oYepefb: NMOPSAOK PacnonoXeHus AUCLUNIN-
HapHOI BOMHCKOM 4YacTu B FapHM30He, MpaBuia pasmeLleHns
OCYXXAEHHbIX Ha TEPPUTOPUM AUCLMUMINHAPHOW BOMHCKOM Ya-
CTW, NpaBWia NPUB/IEYEHNA UX K HECEHWIO CMYXObl B Hapagax,
npaBuia KOHBOMPOBAHUSA OCYXKAEHHbIX BOEHHOCYXaLLMX 3a
npesfenamun AUCLMNANHAPHONW BOMHCKOMW YacTu, NOPSAoK noce-
LWeHNA SUCLUMNINHAPHON BOMHCKOM YacTu NpefcTaBUTeNsiMu
CpefcTB MaccoBOi MH(OpMaLUM U UHbIMK NULaMun. XapakTe-
PUCTUKA 3TUX CPeLCTB faeTca B MONOXKEHUM O fUCLMNANHApP-
HO BOMHCKOW YacTu.

AvcumnnvHapHas BOMHCKas 4acTb [O/MKHA pasMeLaTbCst
OTAEeNbHO OT [pYrux BOMHCKUX YacTell rapHusoHa. Bce cny-
YeOHble 1 Xuble nomeLLeHns (KBapTupbl), NpefHasHavYeHHble
AN pa3MeLLeHns nepcoHana AUCUMMIMHAPHBIX BOMHCKMX Ya-
CTeil (TaK Ha3blBaEMOro NOCTOSIHHOIO COCTaBa), a TakXke CKia-
Abl OpY>XMs 1 60enpunacoB pacrnofiaraloTcs BHE TEPPUTOPUM
(30HbI), Ha KOTOPOW Pa3MELLaOTCs U 0BCNYXMBAKOTCS OCYX-
[EeHHble BOEHHOCY>KaLLye.

Tepputopus, Ha KOTOPOI PacronoXeHbl XXU/Ible N HEXWUNble
MOMeLLEHNs NS pasMeLleHns 1 06CNY>KUBaHUS OCYXAEHHbIX,
Oropaxueaetcs MPOYHbIM 3a00POM W KOMHOYEl MPOBO/OKONA
N [Ba psfa BbICOTON He HMXE 2,5 M 1 060pyayeTca TeXHUYe-
CKMMW cpeAcTBaMm OXpaHbl. BxogHble BOpOTa B pacnosioXeHue
AVCUMNIIMHAPHOW YacTW LO/MKHbI ObIThb 3arepTbl U OTKPbIBAKOT-
CA MO PacnopsHKEHNIO AEXYPHOro Mo YacTu.

OcyX/eHHble BOeHHOCYXallve (nepemMeHHbIi cocTas Auc-
LMNAVHAPHBIX YacTeil) COLepPXKaTcs B XKWU/bIX MOMeLLeHUAX
Ka3apMeHHOro Tuna B COOTBETCTBUM C TpeboBaHMAMM YCTaBa
BHYTPEHHEN cny>6bl BoopyXeHHbIXx Cun P® 0 npaBunax pas-
MELLEHNS BOEHHOCNYXXALLMX, MPOXOAALLMX BOEHHYIO CNYy>KOY
no npusbiBy. OKHa M ABepPU YKa3aHHbIX MOMELLEHNIA UMEKOT
MEeTa/IINYECKNE PELLETKN.

OcyX[eHHble BOEHHOCY>KaLLue MPUBEKAIOTCS TOMbKO ANS
HECeHWsi BHYTPeHHel CyX06bl B KayecTBe [HeBa/IbHbIX M0 AUC-
LIMNAMHAPHON poTe 1 pabounx B CTOMOBOIA.

[ns paboTbl M Ha 3aHATMSA, NPOBOAMMbIE 3a Npefenamn pac-
MONIOXEHNSA AUCLMMNIMHAPHON BOMHCKOM 4acTu, OCYXAEHHble
BOEHHOC/Y)Xalle BbIBOAATCA CTPOEM B COCTaBe OTAENIeHUA UNn
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B3BO/a M0J, OXPaHO BOOPYXXEHHOrO Kapayna. YnMcno KOHBOMHbIX
B Kapay/ie onpesenseTcs B Kak40M OTAe/IbHOM CNy4vae KOMaHau-
POM AUCLMMAIMHAPHOW BOMHCKOI YacTu, C TEM YTOObI 06ecrneunTb
HaZeXXHYHO OXpaHy OCYXXJEHHbIX BOEHHOCMY)XaLLUMX 1 MOCTOSH-
HbIli KOHTPO/b 33 UX AEACTBMSIMI BO BPEMS paboT Unn 3aHATUIA.

PaspelleHne Ha noceLlgHre AMCLMNANHAPHOA BOMHCKONR Ya-
CTW NpeAcTaBUTENsAM CPeACTB MacCOBON MH(OPMaLMN Y UHBIM
NLaMm, 3a UCKIKYEHEM L, MMEIOLMX NpaBo nocewatb yKa-
3aHHble BOMHCKME YacTh 6e3 crneunanbHOro Ha TO paspeLueHms,
NAeTCs KOMaHAMPOM AMNCUMUMNINHAPHOW BOMHCKOW YacTu nnbo
KOMaHAyHoLWMM BOWCKaMM BOEHHOr0 OKpyra (KOMaHZyoLWmm
(hnotom).

OfHUM 13 CpeACTB 06eCreyveHns pexmma B AUCLUnInHap-
HOI BOVMHCKOI YacTu ABNSETCS PEXMM 0COObIX YC0BWIA, Npeay-
CMOTpPeHHbIN cT. 85 YUK P®. Oco6eHHOCTM BBEEHUS Takoro
peXxxMma B AUCLMNAMHAPHON BOVHCKOIM YacTU pernameHTUpyoT-
c B N. 10 MNon0XeHWs 0 ANCLUNANHAPHOV BOMHCKOW YacTu.

CneupanbHbIM CpPeACTBOM 06eCrneveHms pexxumMa ABaseTcs
YCTaHOB/IEHMe MepeyHs Belleli U NpeaMeTOB, KOTOPbIe OCYX-
[€HHble BOEHHOC/Y>alle MOryT MMeTb npu cebe, nepeyHs
npeamMeToB NepBOi HEOOXOAMMOCTU M NPOAYKTOB MUTaHMS,
KOTOpPbIe OCYXXJEHHbIM BOEHHOCNYXXALLVM pa3peLuaeTcs UMeTb,
npuobpeTtaTb Mo 6e3HaIMYHOMY pacyeTy, MonayyaTb, B MOCbI/I-
Kax, nepefayax v 6aHAeponsx (COOTBETCTBEHHO MPUIOXEHNA
Ne 1 v 2 K [NpaBnnam 0TObIBAHWS YIOIOBHbIX HaKa3aHWn OCyX-
AEHHbIMV BOEHHOCNYXXaLLMMM).

B cnyyae o6Hapy>keHWs B MOCbINKe, nepefade, 6aHLeponw,
nucbme NpeaMeTOB WMN Belleil, KOTOpble OCYXXAEHHOMY MMETb
3anpeLLeHo, OHU U3bIMAKOTCS, BHOCATCA B OMNUCH IMYHBIX BeLLei
OCY>KZEHHOI0 W XpaHATCH BMECTE C APYrMMM ero IMYHbIMUN Be-
Lamm [0 0TObITUSA CPOKa HakazaHus. MNopsaoK U3bATUA U Xpa-
HEHWS 06HaPY>KEHHBIX Y OCYXXAEHHbIX BOBHHOCNY>KALLMX [eHer,
LIeHHbIX ByMar 1 MHbIX LeHHOCTel onpegeneH B NMPUNOXEHUN
Ne 3 k MpaBunam 0T6bIBaHUSA YIOMOBHbLIX HaKa3aHWiA OCYXAeH-
HbIMW BOEHHOC/TYXXaLLMU.

B cnyuyae oOHapyXeHus NpeaMeTOB W BELECTB, U3bf-
TbIX M3 0060p0OTa, MOCMefHME W3bIMAKOTCA U OCYXAEHHOMY
BOEHHOC/YXalLleMy He Bo3BpalatoTca. O6 06HapyXeHUn Takmx
NPeAMETOB 1 BELECTB KOMaHAMP AUCLUMAVHAPHOW BOVMHCKOM
yacT 0693aH HeMe[/IeHHO COOOLLMTbL BOEHHOMY MPOKYpOpY.

BaXKHbIM CcpeAcTBOM 00ecneyeHWs pexuma BbICTyna-
eT pacnopafok AHA B AUCLUNMHAPHON BOMHCKOM 4acTw,
yCTaHaB/MBaeMbI ee KOMaHAMPOM. B pacnopsgke fHa 06s3a-
Te/lbHO MpeAycMaTprBaeTcs: paboTa Ha MPon3BOACTBE — 8 Yacos,
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HOYHOIN COH — 8 4acoB, MPUHATVE NULLM — TPU pasa B feHb,
OAVH [eHb B Hefento (cyb660Ta) Ans 3aHATWIA MO BOEHHOW NoA-
roToBKe — 6 Yacos.

OfHMUM 13 CpeAcTB ObecreveHMs pexumMa ABnseTca mate-
PUa/IbHO-6bITOBOE U MEAMLIMHCKOE 0becneyeHre OCYXAeHHbIX
BOEHHOCNY>XALMX B LENIAX CO3[4aHUA HALMEXALLMX XKUNLLHO-
ObITOBbIX YC/M0BUiIA, CHabXeHUs NPOJOBO/LCTBEHHLIM U BeLLe-
BbIM UMYLLEECTBOM, NOMYYEHUS EHEXXHOI0 COAepKaHus, 6aHHO-
MpaYyeyHoro 06CNYXXMBaHWSA, CTaLMOHAPHOT0 U ambynaTopHOro
MEeAULMHCKOr0 06CNYXM1BaHWS.

[N ocy)X[eHHbIX BOEHHOCNY)XALLMX CO3AatTcA Heobxoam-
Mble XXW/NLLHO-ObITOBbIE YCNI0BMS B COOTBETCTBUM C TpeboBa-
HUSIMW YCTaBa BHYTPEHHEN CcnyXK0Obl Boopy»keHHbIX Cun P®.

MpoLoBO/MLCTBEHHOE U BelleBOe obecrneyeHue, 6aHHO-Npa-
YeyHoe 06CNYXMBaHME OCYX[EHHbIX BOEHHOCIYXaLluX npo-
13BOAATCA MO HOPMaM W B NOPSLAKE, YCTAHOB/IEHHbIM BOEHHbIM
3aKOHO[AaTeNIbCTBOM AN151 BOEHHOCNYXALLMX, NPOXOAALMX BO-
EHHYIO CNY>K6Y MO Mpu3bIBY.

[eHexHoe cofepXaHne OCYX[EeHHbIM BOEHHOC/Y>KaL M
3a4NCNACTCA EXEMECAYHO Ha UX /INLEBbIE CYETA: BOEHHOC/Y-
XalUM, NPOXOAALMM BOEHHYIO CYXOY N0 KOHTpakTy, — B
pa3Mepe OK/aZa No BOMHCKOW AOMKHOCTU; NPOXOAALLMM BOEH-
Hyt0 CNy>KOy No NpU3bIBY, — MO NePBOMY TapUHOMY paspsady.
[leHexxHasa KomneHcauus B3aMeH TabayHOro [OBONbCTBUA 3a-
YMCNAETCA Ha INLEBbIE CUETA OCYXKAEHHbLIX BOEHHOC/TYXKALLMX.

MeanuuHCKoe o6ecrneyeHne OCYX[EHHbIX BOEHHOC/YXa-
LMX OCYLLECTBNAETCA HapaBHe C APYTMMMU BOEHHOCNYXXallu-
MW, B COOTBETCTBUW C Tpeb6OBaHMAMM 3aKoHoZLaTeNbCTBa P®.
OcyxfeHHble BOEHHOCNY>XKALLME, HYXAKLWMeCs B fIeHeHUm
B CTaLUMOHapHbIX YCM0BUAX, HANPaBAsKOTCA B rocnuTa/lb Nof
OXpaHoli 1 cofepXatca B cneunanbHO 060py0BaHHbIX nana-
Tax. OxpaHa X B Mnpefenax rocnuTans OCyLLeCcTBNSAeTCA CUna-
MW 1 CPefACTBaMM HayasbHMKa rapHW30Ha No MeCTy AWC/IoKa-
LMK rocnutans. Bpems HaxoXaeHns Ha U3neyeHMn B ie4ebHOM
YUPEXAEHNN 3aCUNTLIBAETCA B CPOK OTObIBAHMA HaKa3aHUs.

YT0N0BHO-MCMOMHUTE/IbHOE 3aKOHOAATE/IbCTBO B KayecTBe
OCHOBHbIX CPeACTB MCMPaBEHUA OCYX/EHHbIX BOEHHOC/YXXa-
LMX MpegycMaTpuBaeT BOEHHYH MOArOTOBKY, Tpyf4, BOCnuMTa-
TeNbHYH0 paboTy, Mepbl MO CTUMYMPOBAHMIO NMPABOMOC/TYLLUHO-
ro noegeHns (M3MeHeHWe YCNOBUIA OTObIBAHWUS HaKa3aHUsA B
AVCUMNAVHAPHON BOMHCKOI YacTu, Mepbl MOOLLPEHUS W B3bIC-
KaHusi, 3a4eT BpeMeHW NpebbiBaHWA OCYXAEHHbIX BOEHHOCNY-
Xawyx B ANCLUNANHAPHOW BOMHCKOW 4acTu B O6LUMIA CPOK
MOEHHOI CNYXObl). PaccMOTpUM MX NO NOPAAKY.
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BoeHHast MOArOTOBKAa OCY>AEHHbIX BOEHHOCMYXaLUX, WX
BOEHHOE 00YyYeHMe U BOMHCKOE BOCMUTaHME ABNSieTCA agdek-
TUBHbLIM CPEACTBOM WCNPaBUTENbHOIO BO3AENCTBUSA, LOMOMHS-
OLMM M YCUIMBAIOLMM OCHOBHbIE CPeAcTBa WMCMpaBieHns
OCY>K[EHHbIX, YCTaHOB/IEHHbIE B CT. 9 YUK P®. 3aHAaTunA no
BOEHHOI MOATOTOBKE C OCYXXAEHHbIMW BOEHHOCNYXXaLMMK
OpraHu3ytoTca U MPOBOAATCA MO CheuManbHOW Mporpamme,
paspabaTbiBaemoii MUHO6OPOHbLI Poccum.

YyebHble NnaHbl ¥ NporpamMmMbl NpeaycMaTpuBatoT NpoBese-
HME Pa3NNYHbIX BUJOB YYEOHbIX 3aHATUIA, B TOM Yncne no 60e-
BOIA, 00LLIECTBEHHO-IOCY1apCTBEHHON (FyMaHUTAPHOI), CTpo-
eBOI 1 pr3nyecKoli NoaroToBke. MNpu 3TOM 3aHATMSA NO 6OEBOWA
MOLrOTOBKe MPOBOAATCA C YUYeOHbIM OpYXMeM 6e3 LUTbIKOB U
3aTBOPOB. N5 NPOBEAEHNS 3aHATUIA B AUCLMNIIMHAPHLIX BO-
MHCKMX 4acTaX CO3AaeTcs Heobxoammas yyebHO-MaTepuanbHas
6a3a (Knaccbl, CNOPTUBHbIE TOPOAKM, CTPOEBbIE MaLbl 1 T.M.).

OfHUM M3 OCHOBHbIX CPeACTB UCMPaBUTENbHOIO BO3feit-
CTBUS B AUCLMUNINHAPHOMW BOMHCKOW 4acTu SIBNAETCA TPYA
OCYXXJEHHbIX BOEHHOC/YXXaLLMX.

CornacHo cT. 164 YUK P® ocy»aeHHble BOEHHOCTyXKallne
NPUBMEKAKTCA K TPyAy: Ha 06beKTax AUCLMNINHAPHON BOUH-
CKOM YaCTu; Ha 06beKTax, onpefenseMbiX COOTBETCTBYHOLNM
KOMaHZYOLWMM BOCKaM/ BOEHHOIO OKpYyra; A1 BbIMO/IHEHMS
paboT No 06yCTPONCTBY AUCLMUMNINHAPHOA BOMHCKON YacTu. B
Tex cnyyasx, Korga HeBO3MOXHO 06ecrneynTb OCYX/EeHHbIX BO-
EHHOCMYXaLlMX paboTo Ha YKa3aHHbIX 00beKTaxX, OHW MOryT
npuBMeKaTbCA K TPYyAY B WHbIX OpraHu3aumsx npu cobntoge-
HUK TPeboBaHWUIA peXxxuma AMCLUMANHAPHON YacTu.

BaxkHbIM TpeboBaHMEM ABNSIETCS HEOOXOAMMOCTb OpraHu-
3auun Tpyfa OCYXXAeHHbIX BOEHHOC/TY)XaluxX ¢ CoboAeHeM
npaBun oxpaHbl TpyAa, TEXHUKU 6e30MacHOCT U MPOM3BOJ-
CTBEHHOW CaHUTapuu, YCTAHOB/EHHbIX 3aKOHOAATeNbCTBOM
P® o Tpyae.

YTr0N0BHO-UCMONHUTE/IbHOE 3aKOHOLATEe/IbCTBO YCTaHaB/N-
BaeT, YTO CTOMMOCTb BbIMO/IHEHHBIX OCYXXAEHHbLIMU BOEHHOC/TY-
Xalmmm paboT onpegenseTca rno pacueHKam, YCTaHOBIEHHbIM
B OpraHu3aymsx, B KOTOpbIX paboTaloT OCYXKAEHHble BOEHHO-
cnyxatime. M3 3apaboTHON NnaTbl, HAYNCNEHHON OCYXKAEHHbIM
BOeHHoCHYXawmm, 50% nepeyncnseTca Ha CYeT gucumnau-
HapHOI BOWHCKON 4aCTu 415 BO3MELLEHMS PAacXOA0B Ha CO-
JepXXaHve OCYXXAEHHbIX BOEHHOCNYXXaLMX, AN1s 06ycTpoincTsea
AUNCLIMNAMHAPHOW BOMHCKOW YacTu, CO3[aHnsa U pa3BMTUS Cob-
CTBEHHOI NMPOU3BO/ACTBEHHON 6a3bl, 06pa3oBaHNsA POHAA MaTe-
PUaNbHOMO NOOLLPEHNS U peLleHns CoLManbHO-6bITOBLIX HYX],
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OCY>K[IEHHbIX BOeHHOCNYXalmx. OcTaibHas YacTb 3apaboTHOW
MaTbl OCY>KAEHHbIX BOEHHOCYXXALLMX 3a4MCNAETCA Ha UX K-
LieBble CYeTa.

BocnutatenbHas pabota C OCYX[EHHbIMW BOEHHOCNYXa-
WyMKN ABNAeTCA 0653aTeNbHbIM CPefCTBOM MCMPAaBUTEILHOTO
BO3/eCTBMS U MPOBOAMTCA KOMaHAOBaHMEM AMCLUMNINHAP-
HO BOWMHCKOW YacTu. OHa Jo/mkHa 6bITh Hanpas/eHa Ha BOC-
NUTaHME OCYXKAEHHBLIX BOEHHOCMY)XaLUMX B AyXe YeCTHOro Bbl-
MOJIHEHUA CBOEr0 BOWMHCKOrO A0/ra, ANCLUUNINHUPOBAHHOCTY,
cTpororo cobnogeHnss KoHCTuTyumumn PO 1 3akoHoB P®, Tpe-
60BaHWIA BOEHHOI NPUCATN 1 BOMHCKMX YCTaBOB, YBaXXWTe/b-
HOro OTHOLUEHUA K KOMaHAvpam (HayanibHUKam), BOVWCKOBOIO
TOBapULLiECTBa.

OCHOBHbIMW (hopMamu BOCNUTATENbHOW paboTbl C OCYX-
[NEHHBLIMW BOEHHOCTY>XKALLUMU ABNAKOTCS:

— MpoBefeHNe 3aHATUI N0 06LLECTBEHHO-TOCYAAPCTBEHHON
MOArOTOBKE U WH(OPMUPOBAHUE OCY>KAEHHBIX BOEHHOCNYXa-
LyX;

— pa3bACHeHVe 3aKoHoAaTeNbeTea Pd;

— WHAVBMAYaNibHaa BocnuTaTe/ibHaa paboTa, NpoBoAUMas
BCEMW oguLepaMu, NpanopLivkKaMm, MUUMaHaMn U CepXKaHTa-
MK (CTapLUMHaMu) Ha OCHOBe T/ly60KOro U3yyYeHusi MIMYHOCTM
KaXX[,0ro OCY)XXIEHHOr0 BOEHHOC/Y)KaLLEro v ¢ y4eToMm COBep-
LLEHHOro MM MpPeCcTyneHus;

— pa3BUTUE XYAOXKECTBEHHON CamMOfesaTeNnbHOCTK, 61ubamo-
TEYHOW W KNy6HON paboThbl, AEMOHCTpaLNS KUHO(UIbMOB,
CMOCO6CTBYHOLMX NEPEeBOCMUTAHUIO OCYXXAEHHbIX BOEHHOC/Y-
Xallmx, a Takxke CopTMBHO-MaccoBas paboTa;

— aKTUBHOE BOBJIEYEHWE OCYXKAEHHbIX BOEHHOCY>XALLMX B
06LLECTBEHHYIO YXU3Hb.

B npoBefeHnn MHAMBUAYaNbHON BOCNUTATEIbHOM PaboThbl
AOMKHbI NPUHMMATL y4YacThe U KOMaHAMPbl BOMHCKMX YacTel,
N3 KOTOPbIX MPUOBLIIN OCYXAEeHHble. KpoMme 3TOro, opraHbl
MECTHOrO Camoynpas/ieHnsi N 06LLEeCTBEHHbIE 00beANHEHNSA 0
MeCTy AMCNOKaUMKN AUCLMNANHAPHBIX YacTel LO/MKHbI OKasbl-
BaTb NMOMOLLb KOMaHAOBaHWIO 3TUX YacTell B OpraHu3aumm u
MpOBeLeHNN BOCMMTATENIbHONW PaboThbl.

B uenax cofeicTBua KOMaHLOBaHUIO AUCLMNIMHAPHON BO-
MHCKOW YacT B paboTe MO MUCMpPaB/eHNO 1 NepeBOCNUTaHMIO
OCYXX[ieHHbIX BOEHHOCNYXalLMX, B poTax M3 yucna nuu, 3ape-
KOMeH[oBaBLUMX cebs NpuMepHbIM MOoBeJeHVEM U J06poco-
BECTHbIM OTHOLLIEHWEM K TPYZY ¥ BOEHHON CNyX6e, co3gatoTcs
COBeTb! 06LLeCTBEHHOCTU. MOpPALOK 136paHns, feATeTbHOCTY 1
OCHOBHble (hOpPMbl y4acTus B BOCnMTaTeNnbHON paboTe CoBeTa
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06LLECTBEHHOCTY onpeaenstoTes n. 65 1 66 Mpasun 0T6bIBAHUA
YFOMOBHbIX HaKa3aHW OCYXXAEHHbIMU BOEHHOCYXXaLL UMK,

K uncny mep no cTMMynvMpoBaHMKO NPaBONOCAYLIHOMO No-
BeAEHNS OCYXX[EHHbIX BOEHHOCNYXXALLMX OTHOCUTCA U3MEHEHWe
YCNOBUIA OTObIBaHWSI HaKa3aHUA B AMCLMNANHAPHON BOMHCKONA
4acTy, 3aK/YatoLLeecs B NepeBose C 06bI4HbIX Ha 06/1eryeHHble
YCNOBMS OTObIBaHMA Haka3aHMsi. OCHOBAHMSAMW MPUMEHEHUA
[aHHOr0 CpefcTBa MCNPaBUTE/IbHOrO BO3AENCTBUS SBNAIOTCS:
NpUMepHOe NoBefeHe; 406POCOBECTHOE OTHOLLEHME K BOEHHOM
CNy)6e 1 Tpyay; OTObITME HE MEHee OAHON TPETM CPOKA Hakasa-
HUA. Tlpy X HaMMYUK OCYXXAEHHbIE BOEHHOCYXXaLLMe npuka-
30M KOMaHAupa AMCUMNIMHAPHOA BOMHCKOM YacTW MOryT ObITb
nepeBefieHbl B 06/1erYeHHbIe YCNOBMA OTObIBaHMA HaKa3aHWs U
3a4uncrieHbl B NpefHasHaveHHoe A1 JaHHOW KaTeropum Ocyx-
AEHHbIX nofpasfeneHne AUCUMNANHAPHOA BOMHCKOIN YacTu.

OCYXX[IeHHbIM BOEHHOC/Y>XaLUM, NepeBefeHHbIM B 06ner-
YeHHble YCNOBUS, paspeLlaeTcs:

a) pacxofoBaTb Ha MpUOGpPeTeHMe NPOAYKTOB MUTaHUS ©
npemMeToB MePBOi HEOOXOAMMOCTM CPeACTBa, MMEKOLLMECH Ha
NX NULEBLIX cYeTax, 6e3 orpaHNYeHus;

6) UMeTb AONOMHMTENbHO ABa A/IUTENbHLIX CBUAAHWS B Te-
YeHue roga;

B) MMEeTb KpPaTKOCPOYHble WU ANWTeNbHbIe CBMAAHMA 3a npe-
aenamy AUCUUNANHAPHON BOWHCKOI YacTu;

r) nepeauraTbcs 6e3 KOHBOA 3a Mpedenamu Aucuunau-
HapHOW BOMHCKOM 4acTW, eCin 3TO HEOOXO0AMMO MO XapaKTepy
MCMONMHAEMbIX CNYXeOHbIX 0653aHHOCTENA.

Ba)XHbIMW CpefACcTBaMM WCMPaBNEHUSA OCYXAEHHbIX BO-
eHHOCNYXKaWMX ABMAAOTCA Mepbl MOOLLPEHNA U B3bICKAHUS,
NPYMeHsEMbIE K HUM B MPOLLECCe UCMONHEHNS HaKa3aHMS.

B cooteeTtcTBMM cO CT. 167 YUK P® K mepam nooLpeHns
0THOCATCS: 61aroAapHoOCTb; HarpaXaeHWe NOAaPKOM; AeHeXHas
npeMus; paspelleHne Ha Of4HO LOMOSHUTEIbHOE KpaTKOCpOou-
HOe WAV ANUTeNbHOe CBMAAHWE MO0 Ha TeNedoHHbIV pasro-
BOP C POACTBEHHMKAMW; AOCPOYHOE CHATUE paHee Hal0XeHHO-
ro B3bICKaHMS.

CB0e0bOpa3HOi Mepoil NOOLLPEHNS ABNSETCA NpeacTaBfeHme
KOMaHAMPOM AUCLMMIVMHAPHON BOMHCKOWM 4YacCTW OCYXXAEHHOT0
BOEHHOC/Y>KALLIEr0 K 3aMeHe HeOTObITON YacTy Haka3aHUs 6ornee
MArKAM BUAOM Haka3aHusi. [puMeHeHMne yKa3aHHOro moowlpe-
HWS BO3MOXHO MPU Ha/IMuuy psja yCNoBUWiA: NpUMEpPHOe nose-
[ieHne; 106pOCOBECTHOE OTHOLLIEHVE K BOEHHOW CNnyXKbe 1 Tpyay;
(haKTMYECKOe OTObITE He MEHEE OfJHOW TPETW CPOKa HaKasaHWs.
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K mepam nooLupeHuns cneayeT TakKe OTHECTU 3a4eT BpeMeHu
npebbiBaHUSA OCYXAEHHbIX BOEHHOCMYXALWX B AUCLMNANHAP-
HOW BOMHCKOW YacTL B OOLLMIA CPOK BOEHHOW CNY>KObl. 3TO 06b-
ACHSAETCA TeM, YTO MO YCTaHOB/IEHHOMY MpaBuy Bpems rpe-
OblBaHUSA OCYXXEHHOIr0 BOEHHOC/YXXALLEro B AMCLMMINHAPHOM
BOVMHCKOM 4acTyi B O6LLMIA CPOK BOEHHOW CyXObl He 3aCUUTbI-
Baetca. OfHAKO cornacHo Y. 2 cT. 171 YUK P® ocyXaeHHbIM
BOEHHOCNY>KaLLMM, OBNajeBLUIMM BOVHCKOM CMeunanbHOCTbIO,
3HAIOWWMM ¥ TOYHO BbINOMHAKOLWMM TPe6OBaHMA BOUHCKUX
yCTaBOB ¥ 6e3ynpeyHo HecyLyM CnyX0y, 0CBOOOXAaeMbIM 13
AVCUMN/IMHAPHON BOMHCKOM YaCTW MOC/e UCTEYEHMS CPOKa MX
npu3biBa, BpeMs NpebbiBaHWS B AUCLUNANHAPHON BOWHCKON
4aCTN MOXET ObITb 3a4TEHO B O6LLMIA CPOK BOEHHON C/YXObI.

MpaBo 3acumnTbiBaTb BpeMsi OTObIBaHUA HaKa3aHWsA B AUCLM-
NAVHAPHOW BOMHCKOI 4acTh B OOLLUMIA CPOK BOEHHOM Cy>KObl
OCYXX/JEHHbIM BOEHHOC/YXaLLMM MNpesocTaBseTcsd KOMaHay-
tOLLIEMY BOWCKaMK BOEHHOro okpyra ((pioTom).

XopaTaincTBo 0 3a4eTe BPEMEHW OTObIBAHUA HaKa3aHMS B
ANCLUUNANHAPHOW BOWMHCKOM 4acTu B OOLUMIA CPOK BOEHHON
CNY>KObl MOXET 6bITb BO30YXEHO:

a) KOMaHAMPOM 4acTu, B KOTOPYH MPUObLIIT 0CBOBOXAEHHbII
U3 AUCLMNIMHAPHON BOVHCKOW YacTu, — He paHee YeM Yepes
TPy Mecsla nocne NpUbLITUS ero B YacTb;

6) KOMaHAMPOM AUCLMNIMHAPHON YacT B OTHOLLEHUW UL,
Y KOTOPbIX UCTEK CPOK BOEHHOW CMYX6Obl, — 32 OfMH-ABa Mecs-
Lia O OKOHYaHMA CpOoKa HaKasaHus.

OcCyXfeHHble BOEHHOCMY>allne, B OTHOLUEHUM KOTOPbIX
KOMaHAMPOM AUCLMMNIMHAPHON BOMHCKOW YacTu BO30YX[e-
HO XOJaTalCTBO O 3a4eTe BpeMeHW OTObIBaHWS HakKasaHWs B
06LWKiA CPOK BOEHHOM CNy>XKObl, Noc/ie 0CBOBOXAEHNUS U3 AnC-
LMM/IMHAPHOR YacTu O NOMTYYEHUS PELUeHUS KOMaHAYHLero
BOCKamn BOEHHOr0 OKpyra ((pJioTOM) BbIBOAATCA W3 30HbI
pasMeLLeHNs OCYXXAEHHbIX M pa3MeLLatoTcs B NnoapasfeneHuns
obecneyeHns AMCUMNAVHAPHOW BOMHCKON YacTu.

MpUMeHeHVie Mep B3bICKaHWA TakXKe ABNAETCA He06X0ANMbIM
CPeACTBOM BO3LEWCTBUSA Ha OCYXXAEHHbIX BOEHHOCNYXKaLLUX.
OHu onpegeneHbl B ¢T. 168 YUK P®: a) Bbirosop; 6) cTporuii
BbIFOBOP; B) apecT B AVCUMNANHAPHOM nopsgke Ao 30 CyTOK.

K uncny mep B3bICKaHWUS OTHOCUTCS W NepeBOf OCYXKAEHHbIX
BOEHHOC/Y)XaLLMX, OTObIBAIOLMX HaKaszaHue B 06/1eryeHHbIX
YCNOBWSAX, B 0ObIYHblE YCOBUS OTObIBaHMA Haka3aHus. [pu
3TOM NOBTOPHLIA NepeBoj B 06/1eryYeHHble YCI0BUS 0TObIBaHMUA
HakKa3aHWs MPOM3BOAWTCS He paHee YeM 4epe3 TpPU Mecsua OT-
OblBaHNA Haka3aHWA B 00ObIYHbIX YC/IOBUAX.
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MpaBa KOMaHAMPOB AMCLMUMANHAPHLIX BOMHCKUX YacTeit
MO NPUMEHEHNIO Mep MOOLLPEHNS 1 B3bICKAHWSA, NOPSA0K Npu-
MEHEHWS 1 y4eTa YKasaHHbIX Mep onpefenstotcs Mpasunamm
OTObIBaHWS YrONOBHbIX HaKa3aHWA OCYXAEHHbIMWA BOEHHOC/TY-
KaLmmu.

11.4. icnonHeHWe YrofIoBHOIO HakasaHWs B BuAe apecta
B OTHOLLUEHWU BOEHHOCYXaLLMX

B cootseTcTBUK C . 3 CT. 54 YK P® ocyX[eHHble BOBHHO-
CNy)alive 0TObIBAtOT apecT Ha raynTBaxTe.

YacTb 7 CT. 16 YUK P® onpefenset, 4To BOEHHOCNYXaLLme
MOryT OTObIBAaTb aPeCT B COOTBETCTBYIOLLMX OTAENIEHUAX rapHU-
30HHbIX raynTBaxT, HO B HACTOfLLEE BpeMs YCTaBOM rapHW30H-
HOM 1 Kapay/ibHOW cnyK6 BoopykeHHbIX Cun PP Takve oTge-
NEHNs Ha rapHM30HHbLIX raynTBaxTax noka He rnpeaycMOTPEHbI.

PaHee [eCTBOBaBLLEE YrO/I0BHOE 3aKOHOAATE/IbCTBO Npeay-
CMaTPMBANIO BO3MOXHOCTb 3aMeHbl BOEHHOC/YXXALLUM mcnpa-
BUTE/IbHbIX PaboT 6e3 NuLeHns cBO60Abl COAEPKAHMEM Ha ra-
yNTBaxTe Ha CPOK A0 ABYX MecsueB (4. 2 cT. 34 YK PCOCP).
Mpn aTom cofepXkaHue Ha raynreaxte No MPUMroBopy cyna
paccMaTpuBanoCb Kak CaMOCTOATENbHOe W creunduyeckoe
YTO/IOBHOE HaKa3aHMe, a He Kak Mepa AMCLMNINHAPHOTO BO3-
feiicteua’. [laHHoe cneu,mq)mquKoe HakasaHue, NpPUMeHseMoe
K BOEHHOC/Y>KaLLMM N SABMAIOLLEECA MO CYLLECTBY YrOMOBHbIM
apecToM, B NpeXHeM 3aKOHOAATeNbCTBe apecTOM He HasblBa-
N0Cb, & UMEHOBA/IOCH COAEPXaHWeM Ha rayrnreaxTe B3aMeH UC-
npaBUTENbHbIX PaboT.

CornacHo 4. 3 cT. 54 peicteytollero YK P® ocyxaeHHble
BOEHHOC/Y)XalLLMe BCEX KATEropuii 0T6LIBAtOT apecT TOMbKO Ha
raynTeaxrax, KOTOpble BbICTYNakT OAHOBPEMEHHO MECTOM OTObI-
BaHMA HaKa3aHWs Y MeCTOM MPOXOXAEHWSI BOEHHOMN CNYXOb!.

MpaBoBOe perynupoBaHve MUCMONHEeHWS Hakas3aHus B Buie
apecta B OTHOLUEHWW BOEHHOCMYXaLMX OCYLLECTBNSAETCS Mpe-
Xpae scero Hopmamn YUK P®. K HAM OTHOCATCA MOMOXEHMNSA
O6Leli yacTu, npefycMaTpuBaloLLMe OCHOBHblE MONOXEHUA
ANA BCEX BWAOB YrofIOBHbIX HakazaHWii (3agayu, NPUHUUIbI,
cpefcTBa mcnpaeneHms n 1.4.). B OcobeHHon yactn YUK PO
nveetcs rn. 10, perynvpytollas nopsaok 1 ycnoBus UCMOSHe-
HWMA apecTa, a TaKkXe crewuuansHasa rfi. 19, nocssLeHHas 0co-

! MoapobHo 06 3TOM cM.: AXMeTLLMH, X. M. CreunansHble BUfbl Yronos-
HOro HakKasaHus, NPUMeHseMble K BOEHHOCTyXalmum. M., 1972. C. 28—36.
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6EHHOCTAM €ero WUCMOSIHEHUA UMEHHO B OTHOLLUEHWUM OCYX[EH-
HbIX BOEHHOC/Y>KaLLMX.

Ha BOeHHOCNY>aLLmMX, OCYXXAEHHbIX K Haka3aHuio B BUje
apecTa, pacnpocTpaHsetcs aeiicteue rn. 10 YUK P® B yacty,
OTHOCSALLECA K OT6bIBaHMIO 3TOr0 BUAA HakKa3aHWUsA OCYX[eH-
HbIMM, foCcTurwnmn 18-neTHero sospacta, Kpome cr. 70 n 72
YUK PP (matepuanbHo-6bITOBOE 06ecreveHmne, MeaULUHCKOe
06Cny>XmBaHue 1 NpUBEYEHME K TPYAY, KOTOPbIe OCYLLeCTB/S-
tOTCA MO MpaBW/aM, YCTaHOB/IEHHbIM A/19 BOEHHOC/TY>KaLLUX).

Kpome 3Toro, nopsifoK 1 ycnoBus oTObIBaHUA apecTta perna-
MEHTUPYIOTCA HOPMAaTUBHBLIMW MPaBoOBbIMKU akTamyu MuH060-
POHbI Poccumn®, B yacTHoCcTU MpaBunaMmn 0TObIBAHUA YrO/0B-
HbIX HaKa3aHWil OCYXXAeHHbIMW BOeHHOCNYXawmmmn (pasg. 111),
YCTaBOM rapHWU30HHOM 1 Kapay/ibHOI Cy>k6 Boopy»keHHbIX Cun
Poccuiickoint degepaumn (npunoxeHne Ne 14 «O rayntBaxres).

Ocy»JeHHble BOEHHOCNYXalLye, B OTHOLLIEHNW KOTOPbIX 40
cyfa He nsbupanacb Mepa NpeceyeHns B BUAE 3aK/THOUEHNS MOS,
CTpaXYy, [O/MKHbI ObITb Hanpas/eHbl No4 KOHBOEM Ha raynreax-
Ty 415 0TObIBaHWA apecTa B AeCATUAHEBHbIA CPOK nocne nony-
YeHMs pacnopskeHus cyga 06 MCMOHEHUM NPUTOBOPA.

OcyX[eHHble, B OTHOLLEHMM KOTOPbIX A0 cyAa bblia n3bpa-
Ha Mepa NpeceyeHns B BUAE COLepXXaHns nog CTPaKei, Hanpas-
NAKTCA Ha raynteaxTy U3 3asia cyfa rnofj KOHBOeM cpasy nocne
BbIHECEHWS BOEHHbLIM CYZOM OOBWMHWUTENBHOIO NPUrOBOPA.

CocTtaB KOHBOS, ero 0643aHHOCTU 1 MOPAJ0K OXpaHbl orpe-
[eNATCA BOEHHbIM KOMEHAAHTOM rapHu3oHa (HavyanbHUKOM
LUTaba BOMHCKOW 4acTh) B KaXKAOM Clyyae OTAENbHO.

Ocyx[ieHHble BOEHHOCNYXallue NpUHMMAKOTCA Ha rapHu-
30HHYIO0 raynTBaxTy Haya/lbHUKOM raynTBaxTbl, & B €ro oTcyT-
CTBME — HAYa/SIbHUKOM Kapayna.

! Mpasuna oT6LIBAHMA YrONOBHLIX HaKa3aHWUii B OTHOLLEHUM OCYX[EH-
HbIX BOEHHOC/YXALMX YTBEPXAEHbI NPYUKa3oM MUHWCTPa 060pOHbI Poccuu
0T 29.07.1997 Ne 302; YcTaB rapHU30HHON W Kapay/fibHOW CnyX6 BoopyyeH-
Hbix Cun Poccuiickoit defepaumnn yTBepxaeH Ykasom [MpesugeHta PO ot
14.12.1993 Ne 2140; Ykasom lMpe3sngeHTta PP ot 30.06.2002 Ne 671 «O BHe-
CEHWUW WM3MEHeHWIA B O6LLEBOMHCKME YCTaBbl BoopyxkeHHbIX Cun Poccuiickoi
degepauymn» BHECEH P M3MEHEHWIA B JUCLMNAWHAPHLIA yCcTaB U YCTas
FapHM30HHON W KapaynbHON cnyx6 BoopyeHHbix Cun Poccuiickoin de-
Jepauun. B AuCUMNAMHAPHBIA YCTaB BHECEHbI MONOXKEHWS, UCK/IHOUMBLLE
Mepy MPUHYXXAEHWUS B BUAE apecTa BOEHHOCNY)XALMX C COEPXKaHWEM Ha ra-
ynTBaxTe, NPUHUMAEMYIO KOMaHAMPOM (HauanbHUKoM. CM. 6onee nogpo6Ho:
Tuxomupos, C. AnCuMnNAnHapHbIA apecT BOEHHOCTY>KaLlero BO3MOXeH N1Llb
HO peLueHuto cyga // Poccuiickas toctuums. 2002. Ne 12; BopuceHko, B. He-
00X0AYM 3aKOH O AUCUMNAMHAPHOM apecTe BOeHHOCNyXawmx // Poccuiickas
tocTnums. 2003. Ne 6; TonkayeHko, A. A. AUCUMNANHAPHBIA apecT: ObITb N He
6bITb? // PoccuiickniA BOeHHO-NPaBoBOM c60pHMK. 2004, No 2.
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HauasibHMK raynTeaxTbl MpW MpYeMe apecToBaHHbIX conaaT
(MaTpOCOB) U CePXXaHTOB (CTapLUMH) NPOBEPSIET HA/INUME Y HUX
MOMIOXKEHHBIX BELLENA, NPOU3BOANT NNUHbIA LOCMOTP, U3bIMAeT
AN XpaHeHWs NOSCHble PEMHW, BELW W LEeHHOCTU, KOTOpbIe He
MOMIOXKEHO MMETb B Kamepe, a Takxe BCe Cy)Ke6Hble AOKYMEeH-
Tbl, 3aMMCbIBAET BCE AaHHbIE, UMEIOLLMECS B KOMUW NPUrOBOpa,
onpeaeneHnn BOEHHOIO Cyfa, U Apyrve HeobXxoayMble CBEAEHNS
B MMEHHOI CMMUCOK apecTOBaHHbIX W B KHWUFY apecTOBaHHbIX.
M3bATbIE Y OCYXXAEHHbIX BELLW, AEHBIV U JOKYMEHTbI CAAOTCA
B KNafoBYH Ha XpaHEHWe C BblAa4ei pacnmckmn 06 nsbaTun.

OfHUM 13 PeXMMHbIX TpeboBaHUI ABNAETCA pa3fe/ibHoe
COZlepXKaHne OCYXJEHHbIX BOEHHOCYXaLUX. ITO MO0XKeHUe
3aKkpennieHo B cT. 150 YUK P® B uenax anpdepeHUnpoBaH-
HOro MoAxoda K OCYXXAEHHbIM C YYeTOM MHTEPecOB BOEHHOM
CNY>Obl.

OcCy>XX/leHHble 13 yucna ny, ohMLEepcKoro cocrtaBa Coaep-
XKaTcs OTAENbHO OT APYrMX KaTeropuin 0CyXAeHHbIX BOEHHO-
cnyxawmx. OCyXAeHHble, MMetoLme 3BaHUS NpanopLymKoB,
MWUYMaHOB, CePXXaHTOB W CTapLlUMH, COAepPXaTCA OTAeNbHO OT
OCYXX[ieHHbIX BOEHHOCNY)XaLMX pAafoBOro cocrasa. OCy>KaeH-
Hble BOEHHOC/YXaLlye, npoxoasaiiue cnyxoy no npusbisy, co-
[epXartcs OTAeNIbHO OT OCYXXAEHHbIX BOEHHOCNYXXaLLUX, NMPOXo-
JAWMX CNYXXOY N0 KOHTPaKTy. OCyXXAeHHble BOEHHOCYXallue
COZlepXXatcs OTAeNIbHO OT BOEHHOCYXALLMX, apeCcTOBaHHbIX MO
MHbIM OCHOBaHUSAM.

K pexumy cneflyeT OTHeCTV W OrpaHu4eHns B o6beme CTa-
TyCca BOEHHOC/YXaLlMX, OTObIBAIOLWMX HaKa3aHWe B Bue ape-
CTa, B YaCTHOCTW:

— BpeMsi 0TObIBaHWNS apecTa B 0OLLMIA CPOK BOEHHOM CAYX-
Obl W BbICAYry NeT AN NPUCBOEHUS OYEPeaHOro BOMHCKOMO
3BaHWS He 3aCYMTbIBaETCS;

— BO BPeMSs OTObIBaHMS apecTa OCYXX/AEHHbIA BOEHHOCTYXa-
WA He MOXeT ObITb NpeAcTaB/eH K MPUCBOEHUIO OYepesHOro
BOWMHCKOIO 3BaHMUS, Ha3HayeH Ha BbILLECTOALLYH AO0/HKHOCTD,
nepeBefieH Ha HOBOE MECTO CNyXKObl 1 YBOMEH C BOEHHO CNyX-
Obl, 32 UCK/IKOYEHNEM CNy4aeB NPU3HAHWUA ero HeroAHbIM K BO-
EHHOW Ccy>k6e Mo COCTOSIHNIO 3[0PO0BbS;

— OCY)XX[IEHHbIM, MPOXOAALLMM BOEHHYIO CMY>KOY MO KOH-
TpakTy, 3a Bpems 0TObIBaHMS apecTa AEHEeXHO0e COofep)KaHue
BbIN/a4YMBaeTCA B pa3mepe OKNaja no BOMHCKOMY 3BaHWIO;

— [OMOSIHUTESIbHbIE AEHEXHbIe BbINNaTbl, YCTaHOB/EHHbIE
MWUHWUCTPOM 060POHbI /19 BOEHHOCTY)XaLLMX, He MPOU3BOAATCS.

PeXkuM 0TObIBaHUS HaKasaHWs B BUAE apecTa TakXke BK/HO-
yaeT B cebs cnepytoLLee.
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BoeHHOCNY)XaWmmM, OCYXXAEHHbIM K apecTy, paspeluaetcs
MMEeTb B Kamepax CBOW KHWUMW, TyaneTHble U MUCbMEHHbIE MpW-
HaZneXHoCcTU. Ha Bpems, 0TBEAEHHOE A/1f CHa, UM BblAatoTcs
NoCTe/IbHble NPUHAANEXHOCTU (04esna, ABe NPOCTbIHK, NOAYLU-
Ka C BEpXHeli HaBO/IOUKOI 1M MaTpall).

MepefBmKeHe 6e3 KOHBOS OCYX[EHHbIX K apecTy He pas-
pewwaeTca. OCYXAEHHble MOMb3YKTCA MPaBOM €XeAHEBHOM
NPOry/iKM NPOLO/MKUTENIbHOCTLIO HE MEHee OJHOr0 Yaca.

Haua/bH1K rayntsaxTbl BpaBe NPUB/EKATb OCYXAEHHbIX K
TPYLY U K 3aHATUAM MO BOEHHOV NOArOTOBKE He 60/1ee YeTbipex
4acoB B [eHb.

OcCyXAeHHbIM He nNpefOCTaBNAKTCA CBUAAHWUA, 3a
NCK/IOYEHNEM CBUAAHWI C afBOKaTaMM U UHLIMU NULAMM,
MMEIOLLMMN NPaBO Ha OKasaHue HPULMYECKOR MOMOLLM; He
paspeLuaeTca NosyyeHune MocbIIoK, nepedad n 6aHaeponeid, 3a
NCK/IOYEHMEM COAepXKalLmX MpeaMeTbl MepBOin HeoOXo4MMO-
CTW, NPOAYKTbI NUTaHMS.

MatepuanbHO-6bITOBOE 06ecneyeHe N MeanuLMHCKoe 06-
CNY)XXVBaHWE OCY>XEHHbIX, COLEPXKALLNXCA Ha rayrnrTsaxTte, ocy-
LLLeCTB/IAETCA MO HOPMaMm, YCTaHOB/IEHHbIM [N COOTBETCTBY-
IOLMX KaTeropuii BOeHHOCNyXalux, B 06LeM nopsjake,
YCTaHOB/IEHHOM BOEHHbIM 3aKOHOAATeNbCTBOM.

Ba)XHbIM CpeaCTBOM MCMPaBUTENIbHOTO BO3LENCTBUS B OTHO-
LLEHUN OCYXX[EHHbIX BOEHHOC/Y)XALLWX ABMAETCA NMPUMEHEHVE
K HUM Mep MooLLpeHns 1 B3bicKaHudA. CornacHo cT. 153 YUK
P® 3a npumepHoe noBefeHNe 1 JOOPOCOBECTHOE OTHOLLUEHUE K
BOEHHOW CMy>X6€e K HAM MOryT NMPUMEHSATLCA CNefytoLye mMepbl
MOOLLPEHNS:

a) 6narofapHoCTb;

6) AOCPOYHOE CHATUE paHee HaOXEHHOro B3bICKaHUS;

B) 3a4eT BPEMeHM OTObIBaHMS apecTa B O6LMIA CPOK BOEH-
HOW CNy>XX6bl NOMHOCTBIO UMK YACTUYHO.

3a HapyLleHvie nopagKa oTObIBaHUA HaKa3aHWs K OCYX[eH-
HbIM BOEHHOC/TY)XXaLLMM MOTYT MPUMEHATLCA MEPbI B3bICKaHUS
B BWJe BbIrOBOpa WM MepeBosa B OAMHOYHYHO KaMepy Ha CpoK
[0 10 cyToK.

MpaBoM MpYMEHEHNA Mep MOOLLPEHNSA W B3bICKAHWUSA MOJb-
3YIOTCH BOEHHbIA KOMEHAAHT 1N HaYa/lbHUK rapHW3oHa. 3ayeT
BpeMeHW OTObIBaHWS apecTa B OOLUMIA CPOK BOEHHOMN CNYXObI
MPON3BOAMTCA TONbKO HaYa/lbHUKOM TapHM30Ha.

Mepbl NOOLWPEHNA N B3bICKAHUA MPUMEHAIOTCA C YUYETOM
NONOXEHWU AucumnanHapHoro ycraBa BoopyXeHHbIX Cun
Poccuiickoii Pefepalun, a TakxKe KOHKPETHbIX 06CTOATENbCTB,
JMYHOCTW OCY>KAEHHOTO W ero npeablLyLLero noBefeHus.
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haBa 12

PEXW/M B NCMNPABUTE/IbHbLIX YUYPEXAEHNAX
N CPEACTBA EFO OBECIEYEH/A

12.1. Knaccudmkaums oCyXaeHHbIX K JIMWEHNI0 CBOOOAbI

Knaccugukauma ocy>XAeHHbIX K NIMLLIEHNIO cBOGOAbI OCy-
LLeCTB/IAETCA KaK CyAOM MpW Ha3HaYeHWU HakasaHusl, Tak K
MCNPaBUTENbHBIMU YUPEXAEHUSAMW, €r0 UCMOHAIOLLMMMU.

Mo Knaccugukaumen NOHMMAaeTCs pasfefieHne 0CYXKAeH-
HbIX Ha OTHOCWTE/IbHO OJAHOPOAHbIE KaTeropuu B 3aBUCUMOCTM
OT XapakTepa 1 CTeneHn 06LLECTBEHHON OMaCHOCTM COBEpLLIEH-
HOro NPecTyN/eHNs, NPOLW/bIX CYAUMOCTEN, nona, Bo3pacTta U1
APYrNX 0COBEHHOCTEN NIMUYHOCTN.

Knaccugukaumsa co3gaeT Heo6xoammble MPeanochbiikvA s
AvddepeHLmaLm NCNONHEHNS JaHHOMO B1Aa Haka3aHus. OHa
B 3HAUMTE/IbHOW Mepe BAUSET Ha POPMUPOBAHUE CUCTEMbI UC-
MpaBUTe/bHBLIX YUPEXAeHWn, obecneymBaeT U30NALMIO ApYr OT
Jpyra pasnnyHbIX Ha CTeneHu 0OLLECTBEHHON OMacHOCTM U Xa-
paKTepy MoBefeHNs OCYXXAeHHbIX. HakoHeL, OHa co3gaeT npej-
NOCbINIKA ANS UHAWBUAYaNU3aLMmM UCNOMHEHNS HaKa3aHMs.

CornacHo cT. 67 MuHMManbHbIX CTaHJAPTHbLIX NpaBun 06-
paweHns C 3aK/HYEHHbIMU LefsMn Knaccupukaymm asns-
tOTCA: @) OTAeNeHMe 3aK/OUYeHHbIX OT TeX, KTO B CUJTy CBOEro
MPEeCTYNHOro MPOLUIOro UAN OTPULATE/IbHLIX YepT XapakTepa
rpo3nT OKasaTb Ha HUX M/I0X0e BMSAHME; 6) pasfeneHune 3a-
KNHOYEHHBIX Ha KaTeropuu, obseryarowlee paboTy ¢ HUMU, B Lie-
NAX MX BO3BPALLEHMS K XKM3HW B 06LLECTBE.

CwucTema KnaccuuKaLm 0CyXAeHHbIX K IMLWEHNIO CBO6O-
Abl TECHO CBSAi3aHa C KaTeropusamu NpPecTynieHniA B YrosioBHOM
Hpase. lMocnegHue B ONpeaeneHHON Mepe 0Kas3blBaT BAUSHME
Ha KnaccuuKaumni OCYXAEHHbIX, YTO OTPaXKaeT eUHCTBO W
B3aVIMO03aBMCUMOCTb YKa3aHHbIX UHCTUTYTOB C TOYKW 3pPeHus
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OLEHKWN XapakTepa U CTeneHn 06LLeCTBEHHON ONacHOCTW npe-
CTYNNEHUA NPU Ha3HAYEHUW U UCNOIHEHUN HaKa3aHUs.

HenocpeAcTBeHHOE OTHOLUEHME K K/lacCUguKaumm ocyx-
[EHHbIX K NIWEHNIO CBO6OALI UMEKOT MHOIME UHCTUTYTbI M
HOPMbI YrO/I0BHOIO 3aKOHOAATE/IbCTBA, ONpefenstolme: Karte-
roputo NpecTynneHnii (HeGONbLIOA W CpeaHelt TAXXECTH, TAX-
Kne 1 0cobo TsHXkkue — cT. 15 YK P®); peunans npectynne-
HWiA, OMacHbIN peunanB 1 0c060 onacHbIi peunams (CT. 18 YK
P®); Bo3pacT, C KOTOPOro HacTynaeT yrofioBHasi OTBETCTBEH-
HocTb (cT. 20 YK P®); 0COGEHHOCTV YrONOBHON OTBETCTBEH-
HOCTW W HaKa3aHus HecoBepLUeHHONeTHUX (rn. 14 YK P®);
(hopMbl BMHbI (COBEPLLEHNE NPECTYMN/IEHNSA YMbILWIEHHO WK
Mo HEOCTOPOXHOCTU — CT. 24 YK P®); cpoK 1 BUA NNLLIEHNA
cBo6ofpl (cT. 56, 57 YK P®); cygumocTs (cT. 86 YK P®), non
(cT. 57 YK P®).

MepeyncneHHble MHCTUTYTbI U HOPMbl YTOMI0BHOMO 3aKOHO-
[aTenibCTBa NPUMEHUTENIbHO K Knaccuukauum nuu, ocyxpja-
eMbIX K JIMLLIEHNIO CBOOOAbI, NPeAonpefenstoT ee KpUTepum.
OHM HaxoaaT peannsaymto B €T. 58 YK P®, ycTaHaBMBatoLLEl
npaBu/ia Ha3HaYeHUs OCYXX[EHHbIM K N1LIEHNIO cBOOOAbI BMAa
NCNPaBUTENBHOIO YUpeXaeHus.

B yrosoBHO-UCNoMHNTENIbHOM 3aKOHOLATE/IbCTBE KPUTEPUM
Knaccugukauum n npasmnna HasHauyeHNs OCYXAeHHbIM Buaa uc-
NPaBUTENILHOIO YUPeXXAeHMs He TOMbKO 3akpennsatTcs (CT. 74
YUK P®), Ho 1 pa3suBatoTcs (cT. 80 YUK P®), npeagycmat-
puBas pasfenbHoe CoAepXKaHne MHbIX KaTeropuii 0CYXAeHHbIX
B Mnpefjenax OA4HOro BMAa UCMPaBUTENbHOMO yupexaeHus. Tak,
B KOJIOHMAX 0CO60ro pexumMa pasfenbHO COLepXatcs OCyX-
[eHHble, COBEpLUMBLUME MPeCTYMN/IEHNA Npu 0Cc060 OMacHOM
peunanee, OCYXAeHHbIe K MOXW3HEHHOMY NULIEHMIO CBOBOARI,
a TaKkXe OCYX[eHHble, KOTOPbIM CMepPTHas Ka3Hb 3aMeHeHa B
nopsiake NOMWIOBaHWSA NULLEHNEM CBOGOAbI MOXWU3HEHHO WK
Ha onpefeneHHbIl cpok (4. 2 c¢T. 80 YUK P®).

B oTZeNbHbIX UCNPaBUTENbHBIX YUPEXAEHUAX COAEpXKaTCs
OblBLUME PabOTHWKKU CY0B M MPaBOOXPaHUTENbHLIX OpraHoB
(4. 3 cT. 80 YUK) n 1.0

Takum 006pa3om, KpUTepuu KnacCupukauum OCY>KAEHHbIX
N npaeuna Ux pasfenbHoOro CoAepXXaHust B pasfiMUHbIX Buaax
MCNPaBUTE/IbHLIX YUPeXAeHWUA yCTaHaB/IMBaeT Yro/ioBHOe 3a-
KOHOZATe/IbCTBO, a Yro/I0BHO-WUCMO/IHUTE/IbHOE He TObKO Ayo6-
NNPYeT UX B CBOMX HOPMaX, HO M pa3BuBaeT AasibLue.

Pa3fefnibHOe cofepXXaHue OCYXAEHHbIX B npefenax 0f4Ho-
ro BMAa WMCMPaBUTENbHOIO YUYpexaeHns U Of4HOro Buaa uc-
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MpaBUTE/IbHON KOMOHWU ABNSETCA NPEeporaTtuBoi YronoBHO-
MCNOMHUTENbLHOMO 3aKOHO4AaTeNbCTBa. B LenoM Xe Kputepum
KnacCcuukauum oCy>XXAeHHbIX Y OCHOBAHWUSA WX pasfeneHuns
Ha OTAe/IbHble KAaTeropumn ABNAKOTCA KOMMIEKCHbIM UHCTUTY-
TOM YKa3aHHbIX OTpac/eil npaBa. PaccMoTpum 6onee feTasibHO
MepeyvncieHHble KpUTEPUM KnacCuukaumm oCy>KaeHHbIX.

HecoBepLueHHONETHME TPaAULMOHHO OTAENATCA OT B3poC-
NbIX OCYX[EHHbIX K IMLLIEHNIO cBO6OAbI. BbifeneHne nx B camo-
CTOATENIbHYIO rpynny 06yCnoBfeHO Heo6XOAMMOCTLIO MPeaoT-
BpaLLIeHNs OTPULLATENIbHOTO BINAHMA Ha HUX 60/ee 3anyLLeHHbIX
B COLMa/IbHO-HPABCTBEHHOM U KPUMUH&/IbHOM OTHOLLIEHUM Npe-
CTYMHWKOB, MCUXO(N3MONOTNYECKUMN OCOBEHHOCTAMM UX NTNY-
HOCTW, a TaKkxe CreunpuKoin opraHusauuy BOCNUTATENbHOMO
rmpovuecca npy UCNOMHEHUN HakasaHusA. Kak oTMmevaetcs B Py-
KoBogAwmx npuHumMnax OOH gna npefynpexaeHus npectyn-
HOCTW Cpean HecoBepLUeHHONeTHUX 1990 r., «BCNeACcTBUE Kpait-
Hell YSI3BUMOCTM HECOBEPLUEHHO/IETHUE, NNLLIEHHbIE CBOBOADI,
HY>)KAAtOTCA B 0COO0M BHUMaHWUK U 3awmte». [ns HecoBepLUeH-
HONETHUX OCYXX[EHHbIX YCTaHaBMBatoTCA 60nee NbroTHble, No
CPaBHEHUIO C B3POC/bIMU OCYXKAEHHBbIMU, YCNOBUA OTObIBaHUA
HakasaHus (rn. 17 YUK P®).

JKeHLWMHbI BbIAENAIOTCA B CaMOCTOATENIbHYIO KaTeropuio
OCY)KAIEHHbIX NaBHbIM 06pa3oM B Lensx obecrneyeHUs WUXx
NINYHON 6e30nacHOCTK, a TakKe HEOOXOAMMOCTM MPOBeAeHMS
C HUMW BOCMMTATENbHOW PaboTbl C YY4ETOM MNCUMXOU3M0NMO0-
FMYECKNX OCOBEHHOCTEN MX NMYHOCTU. O6bEM KapaTeslbHOro
BO3JeCTBUA HaKa3aHWA NpU ero UCMNONHEHUN B OTHOLLEHUU
YKa3aHHbIX KaTeropuin OCYX[EHHbIX K /IMLIEHN0 CBOBOAbI
3HAYMTENbHO CHUXKEH. B 4acTHOCTW, BCe OCYXX[EHHbIe COBep-
LUEHHOMETHME XEHLLMHbI, KPOMe HarpaB/siemMblX B KOJIOHWUM-
MOCeNeHns, CofepXaTcs B KONOHMSAX 06Lwwero pexuma (4. 5
CT. 74 YVK P®). B Hanbosee fbroTHbIX YCNOBUAX COLepXKarcs
6epeMeHHbIE YKEHLLIMHbI 1 YXEHLLWHDBI, UMEIOLLIME Npu cebe aeTeit
(4. 5cT. 88 YUK P®).

YTOMO0BHBIN U YroNOBHO-UCNOMHUTENbHbIA 3aKOHbI MPU Ha-
3HAYeHUW N UCMONIHEHUW HaKa3aHWs y4uTbIBAKOT (POPMY BUHbI,
T.e. ObINI0 NN NPECTYN/IEHNE COBEPLUEHO YMbILINEHHO WA NO
HEOCTOPOXXHOCTU. Kak 13BECTHO, NPECTYN/IEHNS, COBEPLUEHHbIE
MO0 HEOCTOPOXKHOCTW, MPeLCTaBNAIT 3HAYUTENIbHO MEHbLUYHO
06LLEeCTBEHHYIO OMAacHOCTb, YeM COBEpPLUEHHbIE YMbILIEHHO.
Mo3ToMy MpU UCNOMIHEHWW HaKa3aHWs B OTHOLUEHUW finL, CO-
BEPLUMBLUMX MPECTYNEHMS N0 HEOCTOPOXXHOCTU, MPUMEHSETCS
MeHbLLIee Mo 06beMy KapaTenbHoe Bo3aeincTare. COOTBETCTBEH-
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HO YKa3aHHas Kateropus OTObIBaeT HakasaHue B 60/ee NIbroT-
HbIX YCNOBUAX — B KOJIOHUAX-NoceneHnsax (4. 3 cT. 74, ct. 128,
129 YUK PO).

YTOMOBHOE W YrO/I0BHO-UCMONHUTENbHOE 3aKOHOLATe b-
CTBO BbIAENAOT TaKyt KaTeropuio OCYXAEHHbIX, Kak nuua,
BNepBble OCYXaemble K NULWEHNIO0 cBO6OAbl. B gaHHOM cny-
yae y4mTbIBaeTCA caM (hakKT MepBOro OCYXXAEHWUS K aTOMY BUAY
HakasaHus. Ecnu 3T nuua paHee OTObIBa/IM MHble BUAbI Ha-
Ka3aHus, TO 3TO 06CTOATENIbCTBO HE YUMTLIBAETCS NPU Onpeje-
NEeHUM BMaa UCMPaBUTENILHOMO YUPEXAEHNS. YUET yKasaHHOro
KpuTepmsi 06yC/OB/IEH TeM, YTO UL, COAEPXKaBLUMECA paHee B
MecTax NLeHNs cBoBOAbI, MPMOGPENN KPUMUHANBHBIA OMbIT,
6onee 3anyLeHHbl B COLMaNbHO-HPaBCTBEHHOM OTHOLLEHWN,
4eM BrepBble OCYXK/EHHbIe, MO3TOMY OHM OTAENAKTCA OT Brep-
Bble OCYXXEHHbIX K 3TOMY BUAY Haka3aHus. [epeyeHb nny, Ko-
TOpble JO/MKHbI paccMaTpuBaTbCs Kak paHee OTObIBaBLUME Ha-
KasaHue B BUAe NnLIEeHNA cB06OAbI, ObiN faH B MOCTAHOB/IEHUN
Mnenyma BepxosHoro Cyaa P® ot 12.11.2001 Ne 14.

K paHee 0TObIBaBLUMM HakasaHWe B BUAe NULLIEHWSA CBOBO-
[Abl, B YaCTHOCTW, OTHOCATCA:

a) L0, YC/TIOBHO OCY>KIEHHOE K /INLLEHMNIO cBOBOAbI, KOTO-
pOoe Mo OCHOBAHWAM, W3/I0XEHHBbIM B YacTsax 3, 4 n 5 cr. 74 YK
P®, 6bIN0 HanpaBneHo Ans 0TObIBaHUSA MULLIEHNS CBOOO/bI B
NCnpaBuUTeNbHOE YUpeXIeHWE;

6) OCY)XAEHHas K MIMLLIEHNIO CBO6O/bI XEHLIWHA, KoTopas
Mo OTOLITMM YacTM CpPOKa HakKa3laHus 6blia 0CBOGOXKAeHA W3
MCNPaBUTENIbHOTO YUYpeXaeHns ¢ NpeLoCTaBNeHNEM OTCPOUKM
0TObIBaHWS! HakKa3aHMsA B COOTBETCTBUM cO CT. 82 YK P®;

B) N0, OCYXX[EHHOe K NMNLIEHNI0 CBOOO/bI, KOTOPOE Mo OT-
ObITUM YaCTU CPOKA HaKa3aHUA OCBOOOXAEHO W3 MECT /uLle-
HWS cBOBOAbI YCNOBHO-A0CPOYHO NGO MO aMHUCTUX, B NOPSA-
Ke nomunosaHus, no 6onesHn (ct. 81 YK P®) nnbéo kotopomy
OCTaBLUAACH HEeOoTObITasd YacTb /IMLIEHMS CBOOOAbI 3aMeHeHa
60nee MArKMM BUAOM HaKasaHus;

) MU0, OCYX[EHHOe K NULWeHN0 cBo6OAbI MO NPUroBo-
py cyfa Lpyroro rocyfapcrea (BKn4Yas CTpaHy — Y4acTHU-
Ly CHIM), koTopoe B CBS3W C NOCNeAyHOLLEA Nepefayvein ero B
Poccuto ans fanbHeiwero oToblBaHWA HakKa3aHUS OTObIBa/O
NLWeHne cBo6OAbl B UCNPaBUTENILHOM yupexieHun Pd B co-
OTBETCTBMM C CYAEOHbIM pPELEHNEM O MPUHATUN MPUroBopa K
MCNOJHEHWIO, a TaKkXe MU0, UMetoLLee CyAMMOCTb NO NPUro-
BOpaMm [pyrux ctpaH — yyactHuy, CHI™ g0 npekpalieHns cy-
wecteosaHua CCCP.
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OpnHoBpeMeHHO [MneHyM fan nepeyeHb KaTeropuin ocyx-
[EHHbIX, KOTOPble He MOTYT paccMaTpyBaTbCs KakK 0TObIBaBLUME
HakasaHue B Bufe NuULeHNs cBoboabl. K Takum fmuam OTHO-
caTcs:

a) 1L, OCY>XK[aBLLeeCs K HakasaHWIo B BUAE UCMPaBUTENb-
HbIX paboT MK orpaHMyeHns cBo60AbI, KOTOPOMY MO OCHOBa-
HUAM, NpeLyCcMOTPeHHbIM Y. 3 ¢T. 50 1 4. 4 cT. 53 YK P®, 31K
BBl HaKa3aHWA GblNN 3aMEHEHbI NINLLIEHNEM CBOOO/bI;

6) MU0, KOTOPOMY 3a COBEPLUEHHOE MPECTYMn/eHne cyf B
COOTBETCTBMM C Y. 2 CT. 55 YK P® BMeCTO nnLieHns cBobopl
Ha3HauW/ HakasaHue B BUAE COLEPXaHWUS B AUCLUMNINHAPHOM
BOWHCKOI 4acTu;

B) /N0, HAXOAMBLLEECS B UCMPABUTENTbLHOM YUPEXAEHNM M0
NpPUroBopy Cyza, eciiv B OTHOLLEHWMW HEro NPUroBop OTMEHEH B
nopsafKe Haa3opa C npekpaLleHvem aena nmbo M3MeHeH U Ha-
3HaYeHO Haka3aHWe, He CBA3aHHOE C /INLLEHVEM CBOGOAbI, UK
MPVYIMEHEHO YCNOBHOE OCYXXJEHWE K JIMLLEHNIO CBOOOAB!;

) MU0, OCYX/ABLUEECS K NMLLEHNI0 CBOOO/bI, HO (DaKTK-
YeCKM He OTObIBaBLUEE HaKa3aHWe B UCMPaBUTE/bHbIX YUpeX-
[LEeHNAX B CBA3M C MPUMEHEHWEM K HeMy aMHUCTUW Wn
0CBOGOX/EHMEM OT OTObIBAHUA HaKa3aHWA B NOPSAAKE NOMUNO-
BaHMA 160 HenpuBeaeHNEM B MCMOJIHEHWE MPUroBopa B Cry-
yasaX WCTEYEHWA YCTAHOBJ/IEHHbIX 3aKOHOM CPOKOB [aBHOCTM
06BMHMUTENLHOIO NPUroBopa cornacHo cr. 83 YK P®;

4) MU0, OTObIBAKOLLEE HaKa3aHWe B BUAE INLLEHUA CBOGO-
Abl, B C/ly4ae ero oCy>XieHns K IMLLEHNIO CBO6O/b! 3a MPecTyn-
NIeHNe, COBEpLLEHHOE [0 BbIHECEHWS MEPBOro NPUroBopa;

€) NNLLO, OCYXKAEHHOE K INLLIEHNIO CBOOO/b! U OTObIBLLIEE Ha-
KasaHvie B MecTax 1LWeHns CBOBOAbI 3a LeAHNS, NPECTYNHOCTb
N HakasyeMOCTb KOTOpPbIX YCTpaHeHa AeNCTBYIOLLMM 3aKOHOM,
a PaBHO €C/N [eiCTBYIOLMM 3aKOHOM 32 UX COBEpLUEHUE He
npeaycMOTPEHO HakasaHue B BUAE NMLLIEHUS CBOOOAbI;

X) N0, paHee OCY>KAAaBLLEeCs K IMLLEHNIO CBOOOAbI B Npe-
[ienax CpoKa HaxOX/eHWs ero nof CTpaxel B KayecTBe Mepbl
MPECEUeHMS, MOCKO/IbKY OHO He 0TObIBa/I0 HaKasaHue B Ucnpa-
BUTESTbHOM YUPeXXAeHUN".

OCYX[IeHHble K NIMLIEHNI0 CBOOOAbI pa3fensoTcs B 3aBU-
CUMOCTU OT TSXKECTM COBepLLEHHOro npectynnieHus. CornacHo
n. «6» 4. 1 c1. 58 YK P® nimua, Bnepsble OCYXIEHHble K /iN-
LLEHMIO CBOGOAbI 32 COBEPLUEHME YMbILLIEHHbIX NPECTYMNIEHWI

! C6opHuk felicTaytowx nocTaHoBeHuii MneHymos BepxosHbix Cy/108
CCCP, PC®CP u Poccuiickoin Pefepal Mo yronoBHbIM AeflaM ¢ KOMMEH-
Tapuamu n nosicHeHuamu. M., 2004. C. 116.
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HEOO/bLLON UK CPeHE TAXECTU, COLEPXATCs B KOMOHUAX-
MOCENEHNSAX; OCYXKAEHHbIE 3a TSHKKUE NPecTynieHns — B KO-
NOHMAX 06LLEro pexkvrma. Brepsble 0CYXAEHHbIE K NULLEHUIO
CB0OOOABI 3a 0C000 TSHKKME MPECTYNNEHNS 0TObIBAKOT HaKasaHue
B KOJIOHMAX CTPOroro pexkcmma. Jnya, copepLuMBLUve NpecTyne-
HWS M0 HEOCTOPOXXHOCTU, @ TAKXKE OCYXK/JEHHbIE 38 YMbILL/IEHHbIE
MPecTyn/ieHNs HeBOMbLLION U CPpeaHel TSXXECTU, eC/IN OHW paHee
He OTObIBa/IN HaKa3aHWe B BUAe NNLIEeHNs CBOOOAbI, Hanpas/s-
oTCA ANA OTOGbIBaHWS Hakas3aHWA B KONMOHMAX-NOCENeHusX. B
3TUX XKE YUPEXAEHUAX COAEPXKaTCA OCYX[eHHble, 0TObIBLLME
yacTb CPOKa B MCMPaBUTENbHbIX KOMOHUAX OBLLEro U CTPOroro
peXxxnmMa n nepeBefeHHbIE B KOIOHUW-MOCENIEHNS B CBSA3M C MO-
NOXWUTENbHOWN XapaKTepucTUKOIA.

BaXXHbIM KpUTepreM KnacCUPUKaLum OCy>KAeHHbIX SBNSeT-
CA BMA NULWeHNs cBO6OAbI, KOTOPbIA Ha3Ha4YaeTca 1M 3a CoBep-
LUeHWe MPEeCTYNHOro AesHus. Mpu HasHa4YeHUU NOXXU3HEHHOTO
NULWEHNS cBO6OAbI CYAOM UK NPU NOMUIOBAHUW OCY>KAEHHO-
ro0 K CMEPTHOI Ka3HW 3T AL COAEPXKATCA B CrieluabHbIX KO-
NOHMAX 0COBOro pexkrma, NpegHasHauyeHHbIX 419 COLepPXKaHWs
OTObIBAOLLMX MOXM3HEHHOE N1LLIEHNE CBOBOARI.

HakoHel, yronoBHoe n yronoBHO-UCMNONHUTENbHOE 3aK0-
HOZATe/IbCTBO BbIAENSAOT TaKoM KpuUTepuidi Knaccugukalmm
OCYXXAEHHbIX, KaK peuuans npecTynneHnin, onacHblli peunans
NPecTyNNeHNA 1 0CO60 ONaCHbIN pPeunanB NPecTynneHnia. Mpu
peunanBe NPecTynsieHnin 1 onacHOM peuuanBe NPecTynneHu,
€C/IN OCYXKAEHHbI paHee 0TObIBaN NULLIEHNE CBOOOAbI, OH NOA-
NEXUT COAEPXKAHMIO B KOMOHWUM CTPOroro pexkmma (. «B» 4. 1
CT. 58 YK P®; u. 5 cT. 74 YUK P®). OcyxaeHHble Npu 0co-
00 omacHOM peuuauBe NPeCTynAeHWn 0T6LIBAOT HaKa3aHWe B
KONOHUAX 0CO60ro pexuma.

AHanu3 KputepreB KnacCugukaumm oCy>XXAEeHHbIX NMOKasbl-
BaeT, YTO OnpesenstoLLee BAUSAHME NMPU YCTaHOBNEHUN Knacch-
(hMKaLMOHHOW KaTeropum 0CY>KAeHHbIX OKa3blBatOT CNeaytoLLme
KpUTepWun: Nos, BO3pacT, KaTeropus COBEPLLEHHOr0 MpecTynie-
HMS, (hopMa BUHbI, BUA HaKa3aHUs, peunanB NpPecTynaeHnii n
ero BuA, rpaxaaHCcTBO, COCTOSHME 340P0BbSA, MeCTo paboTsl A0
apecra.

PYKOBOACTBYACb YKa3aHHbIMW KPUTEPUSAMU, YTOI0BHOE U
Yr0/I0BHO-UCNONHUTENIbHOE 3aKOHOAATeNbCTBO (CT. 58 YK P®;
CT. 74, 80 YNK P®) npeaycmaTpuBatoT U30/MPOBaHHOE CO-
AepXaHue CnefyroLmx Kateropuii 0CyXAeHHbIX:

— MYXXUVH W XKEHLLMH;

— HEeCOBEpPLLEHHOMETHMX U B3POC/bIX;
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— NINL, BnepBble OCYXXAEHHbIX K IMLLEHNIO CBO6O/bI, OT pa-
Hee OTObIBABLUMX 3TOT BWA HaKa3aHus;

— OCYX[IeHHbIX Npn 0C060 OMacHOM peLuavBe NpecTyne-
HUIA OT APYTUX OCYXXAEHHbIX;

— OTObIBAOLWMX MOXM3HEHHOE NULLEHNE CBOBOAbI, OCYX-
[EeHHbIX, KOTOPbIM CMepTHas Ka3Hb 3aMeHeHa B Mopsifke no-
MW/I0BaHUSA NINLLEHVEM CBOGObI MOXM3HEHHO MO0 Ha CPOK B
25 NeT, OT OCTa/IbHbIX OCYXXAEHHbIX.

Kpome Toro, B OTAeNbHbIX UCMPaBUTENbHbLIX YUPEXAeHUAX
COZlepXXaTcs OCYXXAeHHble — OblBLUNE PAGOTHNKM CYA0B Y Mpa-
BOOXPaHUTENbHbIX OPraHos.

HakoHel, 4. 3 ¢T. 73 YUK P® onpegenset, 4To OTAE/bHO
COZlePXXaTCs OCYX[EHHble MHOCTPaHHble rpaxaaHe u nuua 6e3
rPaXaHCTBa, MOCKO/bKY OHW MOZ/IEXAT HarnpaBneHunto A/ OT-
OblBaHWS HaKaszaHWs Mo MeCTy HaxOXAeHWUs COOTBETCTBYHOLLMX
yupexzaeHuii. (OfHaKo 3TO MONOXEHMe He pacnpocTpaHseTcs
Ha rpaxpgaH pecny6numk, paHee BxoamBLuux B coctaB CCCP.)

B COOTBETCTBUM C PacCMOTPEHHbLIMW Bbllle KpUTepus-
MU Knaccugukauum u npasBunamy pasfe/lbHoro CofepXKaHus
OCY>KIeHHbIX B COOTBETCTBUM CO CT. 58, 88 YK P® un cT. 74
YUK P® B 0TAENbHbIX BMAAX UCMPABUTENbHBIX YUPEXAEHWI
cofepxarcs:

— B KOJIOHUAX-NOCeNeHnsX: 1) oCyXAEHHble K NIULIEHUIO
CBO6OOAbI 32 HEOCTOPOXHble MPECTYMNIEHNSA; 2) OCYXAEHHble
BriepBble K NMLLIEHWIO CBOOOAbI 3@ YMbILLEHHbIE NPECTYNNeHNs
He6O/bLLION 1 cpefHel TAXKeCTU; 3) NONOXKUTENbHO XapaKTepu3y-
tOLLIMECA OCYXKAEHHbIE, MepeBefieHHbIE C UX COrnacus 13 KOMOHWUIA
06LLIEro 1 CTPOroro peXKMMoB. MyXXUMHbI W XXEHLMHBI MOTYT CO-
[epXaTbCA B OfHUX N TeX XKe KONOHUAX-NOCENEHUSX;

—B KOJIOHUAX OOLIero pexuma, npegHasHayeHHbIX ANS
OCYXX[IEHHbIX MYXXCKOr0 nosna, cofepxarca: 1) BnepBble OCYyX-
[EeHHble K NINLLEHNIO CBOOOAbI 33 COBEPLUEHME THXKUX MPecTyn-
NeHWiA; 2) nuua, HanpaBfeHHble U3 KOMOHWIA-NOCENEHNA 3a
3/10CTHbIE HapYLUEHUA pexXuma 13 ymcna Tex, KoMy OTObIBaHME
HakasaHus B KOJIOHUAX-MOCENIEHNAX Ha3HauyeHo Mo NpuroBopy
cyfa; 3) HarpaBneHHble B KOJOHUKU-NOCE/NIEHNS KaK MOJI0XKMK-
TeNbHO XapaKTepu3yoLINecs 13 KOMIOHWIA 06LLEro U CTPOroro
peXxxMma 1 BO3BpaLLeHHbIE Tya 3a 3/I0CTHbIE HapyLLEHNS Pexu-
Ma; 4) HanpaBneHHbIe CY0M B 3T KOIOHUW 32 3N10CTHOE YKNO-
HeHWe OT OTObIBAHUA HakasaHWsA B BUAe wwTpada, 06a3aTensb-
HbIX paboT, ncnpaBMTeNbHbLIX PaboT U OrpaHMYeHUs cBO6ObI;

— B KO/OHWSX OOLLEro pexuma, npegHasHayeHHbIX Ans
OCYX/IEHHbIX YXEHCKOro Mona, CoAepXaTcs BCe COBEPLUEHHO-
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NETHME OCYXXAEHHbIE, KPOME XXEHLLVH, HanpaBfieHHbIX A5 OT-
OblBaHNA HaKa3aHWs B KOMIOHWUMN-MOCENIEHNS;

— B KOJIOHMAX CTPOroro pexxuma COAepXaTcsi MY>UUHbI:
1) BnepBble OCYXXAEHHbIE K IMLLEHNIO CBOOOAbI 3a COBEPLLEHME
0Cc060 THKKNX NPECTYNNEHWIA; 2) Npy peLuanBe NPecTynaeHni
1 ONacHOM peumanBe NPecTynIeHW, ecn OCYXXAEHHbIN paHee
OTObIBa/1 HaKa3aHWe B BUAE NNLLEHNS CBOOOAD;

— B KOJIOHMAX 0CO60ro pexkmmMa cogepxkarcs: 1) ocy>xaeH-
Hble 3a COBepLUEHMe NPecTynaeHnin Npu 0cobo onacHoOM peuy-
AVBE; 2) OCYX/[EeHHble N0 NPUroBopYy cyaa K NOXU3HEHHOMY /U~
LUEHMIO cBO6OABI; 3) OCYX/EHHbIE, KOTOPbIM CMEPTHasA KasHb B
NopsifiKe MOMMWIOBAHMSA 3aMeHeHa JMLLeHneM CBO6GOAbI Ha CPOK
B 25 neT; 4) oCy>XfeHHble, KOTOPbIM CMePTHasA Ka3Hb B NOpPsAKe
NMOMW/IOBaHWS 3aMeHeHa NNLWEHNEM CBO6GOAbI MOXM3HEHHO;

— B THOpbMax cofiepXxatcs: 1) 0CYXeHHbIE K JINLLEHMIO CBO-
60/bl HA CPOK CBblLLIE MATK NIET 3a COBEPLLEHNE 0COO0 TXKKUX
MPEeCTYNNIeHUA UK OCYXKAEHHbIe NpY 0C060 ONacHOM peLuan-
Be NPEeCTYNNeHWA; 2) OCYXAeHHble — 3/10CTHble HapyLUUTENN
YCTaHOB/IEHHOTO NOpAfKa OT6bIBaHMA Haka3aHWs, nepeBefeH-
Hble U3 UCNPaBUTE/IbHLIX KOMIOHWIA;

— B BOCMNUTaTe/IbHbIX KOMIOHUSAX COAEPXKaTCA LA, KOTOPbIM
K MOMEHTY BbIHECEHWS NPUroBopa He UCMOoNHWMOCL 18 neT, [0
AOCTMXKEHMS MK 21 rofa; npu oTpuLaTeNlbHOM MOBEAEHWUN OHK
MOryT 6bITb MO NPeLCTaBAEHNI0 HAYa/IbHUKA BOCMUTATE/IbHOM
KOMIOHUW nepeBefieHbl CYA0M MO LOCTMXKEHWUU 18 neT B ucnpa-
BUTENIbHYIO KOIOHWIO OOLLEro pexxuma Uam B 130/MPOBaHHbIN
Y4aCTOK BOCNUTATE/IbHOWM KOMOHUW, paboTatoLLei Ha YCNoBUSIX,
onpefeNieHHbIX 3aKOHOM /11 UCNPaBUTE/bHbIX KOIOHWUIA 06LLe-
ro pexxuvma.

Kpome Toro, pasfefibHO cofepxarcs:

— ObIBLUVE COTPYAHUKW CY[0B M NPaBOOXPaHUTENbHbIX Op-
raHoB;

— 6onewoLLMe pas3HbIMA UHPEKLMOHHbIMKU BONE3HAMUN —
pasfenbHO Mexay coboii 1 0TAeNbHO OT 340POBbIX.

B YWNC ans mMeanLMHCKOr0 06CNY>XMBaHUS OCYXXAEHHbIX
OpraHM3yTCs TakxXe:

— nleyebHO-NpodunakTmyeckme yupexaeHus (60nbHULbI,
creumnanbHble NCUXmMaTpuyeckme U Ty6epKynesHble 60bHULbI;
MeAWLMHCKNE YacTn) — NS COLepXKaHua 1 neveHns 3abones-
LUMX OCYXXAEHHbIX,

— neYyebHble NCNpaBuTeNbHbIE YUpeXaeHns — Ans coaep-
XaHUA 1 ambynaTOPHOro NIeYeHNs OCYXKAEHHbIX C OTKPbLITOM
thopmoin Ty6epKynesa.
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MpaBuna pasfenbHOro CoaepXkaHus He pacnpocTpaHsoTCs
Ha N1le4yebHO-MPOMNAKTUUECKME U NeYebHble 1CNpaBUTe bHbIE
yupexkaeHus. TaM B OCHOBY pa3feNlbHOro CofepXaHus oCyxX-
[eHHbIX MOMOXeHbl MeAULVHCKME MoKas3aTesn, 04HAKO OCYX-
[EHHble 13 UCNpaBUTENIbHBIX KOIOHUIA 0CO60ro pexxrMma cogep-
KaTca OTAe/IbHO B 3anupaeMblX rnanarax-kamepax.

3TN npasuia He PacnpoCTPAHAIOTCA TaKXKe Ha XKEHCKue
KONOHMMW, MpW KOTOPbIX MMeTcs foma pebeHka. Tyda Ha-
MPaBNAOTCS M3 BOCMMTATENbHbIX U UCMPaBUTENbHbIX KOMOHWUIA
OCYX[€EHHble XeHLMHbl — 6epeMeHHble 1 UMetoLLme npu cebe
[eTeil B BO3pacTe A0 TPeX /1eT, He3aBMCMMO OT BO3pacTa OCYyX-
JEHHbIX.

Kak yka3blBasiocb Bblille, OTAE/IbHO OT APYruX cofepXartcs
MHOCTPaHHble rpaxgaHe (Kpome rpaxgaH pecny6siuk, paHee
BxoauBLLMX B coctaB CCCP) 1 nuua 6e3 rpaxaaHcTsa.

Kpome T0ro, B cCOOTBETCTBUM C Y. 2 CT. 74 YK B ucnpasu-
Te/IbHbIX KOJIOHWSAX MOTYT C03[aBaTbCA M30/IMPOBAHHbIE Y4acT-
KU C ApyrMu BUZamu pexxuma. 3T0 fenaeTcsa 418 CoKpalleHus
MepeBo30K OCYXAEHHBIX.

12.2. TIoHATNE pexrmMa B UCNPaBUTE/IbHBIX YUpPeXaeHMAX
N ero CywHocTb

YCTaHOB/EHHbIN 3aKOHOM 0COObIVi NOPSA0K AeATENIbHOCTU
OpraHoB rocyfapcrBa M OCYXAeHHbIX ABNSeTCH 06sA3aTesNb-
HbIM aTpMOYTOM peanu3aummn Nto6Oro yronoBHOro HakasaHus.
BcecTOpoHHE YperynnpoBaHHbIA U XOPOLLO OPraHU30BaHHbIM
nopsiAoK MCMOMHEHUA N 0T6GbIBaHMA (PEXWM) HakKas3aHusi B
COBPEMEHHbIX YC/TIOBUAX peLlaeT BaXKHble COLMaTbHO 3HAuu-
Mble 3afa4M Mo AOCTUDKEHWIO LieNeli YyronoBHOMO HakasaHus,
co6MoaeHN0 nNpaB, CBO6OA N 3aKOHHbLIX WHTEPECOB CYyObeK-
TOB YrO/I0BHO-MCMOMHUTE/bHbIX MPaBOOTHOLLEHWIA, obecneve-
HWIO 3aKOHHOCTW 1 NPaBOMopaAKa B YUPEXAEHUAX U opraHax,
MCMOMHAKOLLMX YTONOBHbIE HaKa3aHMs.

B cootBeTcTBUM €O CT. 9 YUK PO pexxum asnseTcs 06s-
3aTe/lbHbIM CpeACTBOM BO3AEMCTBMS Ha ML, OTObIBAOLNX
YrONOBHblE HaKa3aHusi, MpPUYeM He TONbKO B BUAE NULLEHUS
cBo6oAbl 1 apecTa. Tak, MPaBOMEPHO rOBOPUTb, Hanpumep, O
PeXNMe Kak 0 MOpsiiKe UCMOSTHEHMS HaKa3aHWs B BUAe 1cnpa-
BUTENbHbIX PaboT, 063aTeNbHbIX PaboT, OrpaHNUYeHns no BO-
eHHOI cny>k6e 1 T.n. OHaKO B MOMHOI Mepe cofepxKaHue Bcex
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3/IEMEHTOB peXuMa MPOSABASETCA UMEHHO NMPUMEHUTENIbHO K
MecTaMm NMLeHns cBo60/bl.

Pexxum B MecTax oTObIBaHUS HaKa3aHWiA, CBSA3AHHbIX C U30-
nAumMeli 0CYXeHHOro OT 00LLecTBa, — KaTeropus coumanbHas
1 npasBoBas. B pexume oTpaxaeTca Kak OTHOLIeHue obLie-
CTBa W rocyfapcrtsa K nuuam, NpecTynuBLUIUM 3aKOH, Mopab
N HPaBCTBEHHOCTb 06LLECTBa, MPOTMBONOCTaBMBLLUM Cebsi npa-
BOMOC/YLUHbIM rpaXkjaHam, Tak 1 Cnocobbl peanm3aumu Lenein
HaKas3aHWs, NPoBO3rnalleHHbIX B €T. 43 YK P®. NoaTtomy no-
NOXEHWNA O pPeXkume NIOrMYeCKN B3aMMOCBA3aHbI C HOpMaMu 0
MpaBOBOM CTaTyCe OCYXAEHHbIX (CM. . 5) 1 C NONOXEHMAMMN,
pernaMmeHTUPYIOLMMI YCIOBUA OTObIBAHUA HAKa3aHWUA OCYX-
JEHHbIMW B UCMPaBUTENIbHBIX YUPEXAEHUAX Pa3NYHOIo BUaa
(cm. rn. 16).

[JelicTBytoLLee YyrofioBHO-UCMNONHUTE/IbHOE 3aKOHOAATeNb-
CTBO PersiaMeHTUPYET PEXXUM B UCTPABUTENIbHBIX YUPEXXAeHN-
X Ha YPOBHSIX «06LLee — 0CO6eHHOe — eAMHNYHOE.

Tak, 06LVe NOMOXEHNA O PeXKMe NULWeHNUs CBOGOAbI CO-
[lepXxarca B HopMax MmexxayHapogHoro npasa, B r. 1—3 YUK
P®. «Llenbio 1 060CHOBaHMEM MPUroBopa — K THOPEMHOMY 3a-
K/TIOYEHMIO 1AM BOOOLLE K NULLEHUIO CBOGOAbI — ABNAETCSH, B
KOHEYHOM CYeTe, 3aLlimTa 00LLEeCTBa U NPeLoTBpaLleHme yrpoxa-
IOLLMX OBLLECTBY MPECTYNNeHWA. DTON LEeNN MOXHO [06UTbCS
TO/IbKO B TOM C/lyyae, ecfin CPOK 3aK/NH0UYEeHUsA UCMONb3YyeTcs
Ans obecneyeHns Toro, YTobbl N0 BO3MOXHOCTW NO BO3Bpa-
LWEHNN K HOPMaJIbHOM >XM3HU B 06LLEeCTBE MpaBOHapyLUUTENb
OKasa/icsl He TO/IbKO rOTOBbIM, HO M CMOCO6HBLIM MOAUYNHATLCA
3aKOHaMm 1 06ecneynTb CBOE CYLLIECTBOBaHUE», — FOBOPUTCH B
CT. 58 MVHMMaNbHbIX CTaHAAPTHbLIX NpaBWa 06palleHns ¢ 3a-
KHOYeHHbIMU 1955 T. TemM caMbIM MPOLO/HKMTENIBHOCTL CPOKa
N30MALUN U COAEPXKaHME PeXrMa Ha 3TOT Mepuof Mpu3BaHbl
obecneunTb BOCCTaHOB/IEHWE COLMaNIbHOW CnpaBeAnnBoOCTH
N 1UCNpaBieHne OCYXAEHHOro. ITUMKU Lenamu onpepensercs
peXXmMm B MecTax /iMeHns cBo60Abl BO BCEX LIMBUAN30BAHHbIX
rocygapcrsax mupa.

OTeuecTBeHHOE 3aKOHOAATE/IbCTBO B MOJSHOW Mepe BOCMpU-
HANO YKa3aHHble MeXyHapoAHO-MNpaBoBble Noaxoabl. MoHATHE
peXxvma NPOHM3bIBAET NPUHLMMbI YTONOBHO-UCMNOMHUTENbHOIO
3aKoHogatenscTea (CT. 8 YUK P®), KOHKpeTU3MpyeT ero 3a-
faun (4. 2 c1. 1 YUK P®), npusHaeTcs OCHOBHbLIM CPeACTBOM
ncnpasnieHns ocyXaeHHbIX (CT. 9 YUK P®), onpeaenseT Becb
XapakTep NpaBOOTHOLUEHWIA, BO3HMKAOLLMX B NpoLecce UCron-
HEHWs YroNOBHOIO Haka3aHuA B BUAE NULLEHUSA CBOOOADI.
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Oco6ble BOMPOCH! PeXMMa B UCNPaBUTESbHBLIX YUPEXeHu-
AX pernameHTupytoTcs B rn. 12 OcobeHHol yacTn YUK P®.
B yacTtHoCTK, corfiacHo 4. 1 cT. 82 YUK P® pexxnm onpeje-
NAETCA KaK YCTaHOB/IEHHbIN 3aKOHOM W COOTBETCTBYHLLMMU
3aKOHY HOPMAaTWUBHbLIMW NPaBOBbLIMW aKTaMu MOPSAAO0K UCMoJi-
HEHUs W 0T6bIBaHWA NULLEHNS cBO6OAbI. B HOpMax 3Toi rnasbl
PacKpbIBaOTCA OCHOBHbIe TPEGOBAHWS peXMMa U CpeacTsa ero
obecneyeHns MPUMEHUTENIBHO KO BCEM BUAAM WCMpPaBUTESb-
HbIX YUPEXAEHWIA.

PeXMM BbIpaXaeT CYLHOCTb HakaslaHWil B BUAE NINLLEHUS
CB0OGOAbI, B HEM peanun3yeTcs 06bEM COOTBETCTBYHOLLMX KaX/o-
My BMAYy UCMPaBUTENbHOTO YUPEXAEHWA ILLIEHWIA WX OrpaHu-
YEHMI NpaB 1 cB06GOA OCYXAeHHOro. Mo3ToMy YacTHbIe, cre-
LasibHble BOMPOCH! PEXMMA B UCMPABUTESbHBIX YUPEXAEHUAX
KOHKPETHOr0 BUA PacKpbiBalOTCA Kak B Apyrux rnasax YUK
P® (Hanpumep, B 1. 13, 16), Tak U B NOA3aKOHHbIX HOPMATUB-
HbIX aKTax Yro/IoBHO-UCMOMHUTENBHOMO XapakTtepa (MpaBunax
BHYTPEHHEro pacropsjka 1cnpasuTe/bHbIX yupexaeHuid, Mpa-
BWMaxX BHYTPEHHEro pacnopsigka BocnuTaTeNbHbIX KONOHWUA U
Ap.). Fpy 3TOM NOZ3aKOHHbIE aKTbl HE TO/IbKO KOHKPETU3NPYOT
npegnucaHna 3aKoHa, pacKpbiBas MeXaHW3Mbl WX peann3aunu,
M0 M COAEPXKaT PeXKMMHbIe TpeboBaHWsA, ONpeaenstoLLye Noscea-
HEBHbI YK XXN3HW OCYXXAEHHbIX. Tak, MNpasunna BHyTPeHHEro
pacropska ncnpaBuTebHbIX YUPEXAeHWA yCTaHaBIMBAKOT Npo-
Leaypbl NPeLoCTaB/ieHUs OCYXXAEHHbIM CBUAaHwWiA (rn. 14), npu-
eMa 1 MoslyYeHNs OCY>KAEHHbIMU MOCbINIOK, nepefay, 6aHaepo-
nei (rn. 16), nprobpeTeHns OCYXKAEHHbIMU NMPOAYKTOB NUTaHNS,
Beleld n npeametoB (rn. 17) v ap. BmecTe ¢ Tem OHM cofepxar
HOPMbI, PernaMeHTUpyroLLmMe NOpPSALOK: BbIBOAA OCYXKAEHHbIX Ha
paboTy ¥ cbema ¢ paboTbl (rn. 6), NpreMa OCYXAEHHbIMU ML
(rn. 7), NpoBepKN Hann4ums ocyXXaeHHbIX (rn. 9), NepeaBuKeHNs
OCYXX[eHHbIX B npefenax konoHuu (rn. 10) n T.4,

PeXvM Kak npaBOoBOe fB/IEHNE CBOMMW 3/IEMEHTaMu Mpo-
HWU3bIBAeT BCe CHEPbl XU3HeAeATeNbHOCTU WCNpaBUTeSb-
HbIX YUYpeXAeHuin. B Teopun YronoBHO-UCMOMHUTENIbHOMO
npasa BblAeNsSOT OCHOBHblE (POPMbI BbIPAXEHUS pexuma u
COOTBETCTBYIOLLME UM (PYHKLMWN.

Pe>KMM KaK Bblpa>keHWe HakasaHus npeacTaBnsieT coboit
He TONIbKO Kapy, HO ¥ Cneunuyecknii yknag, o6pas XusHu
OCYX[IeHHOr0, 06YCMOBNEHHbIV NWLLEHNEM CBOOOAbI, OCHOBaH-
Hbl1 Ha NpeAnuCcaHnsX YronoBHO-UCNOMHUTEIbHOTO 3aKOHO-
fatenbcTBa. Kak y)Xke 0TMeyanocb, noj Kapoi TpaguLMoHHO
MOHMMAOT HeKMin 06beM MPaBOOrPaHWUYEHUI, BbIPXXEHHbIA B
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peXKvme, KOTOPbIA YCTaHOB/IEH 3aKOHOAATENIEM ANS Pa3/INUHbIX
BWAO0B MCNpaBUTENbHBIX yupexaeHunii. Kpome Toro, 06vem rnpa-
BOOrpaHNYeHN A MOXET CYLLLECTBEHHO U3MEHATLCA B Mpefenax
OAHOr0 UCNPaBUTE/IbHOIO yupexzeHus. B 3aBucruMocTu oT no-
BeJeHMA OCYXXAEHHble B UCNPABUTE/bHLIX KO/IOHUAX MOTYT CO-
[epXartbCs B CTPOruX, 00bIYHbIX ¥ 06/1erYeHHbIX YCoBusX (4. 1
CT. 87 YUK P®). TpeboBaHMA peXkuma 3fecb KacaroTcs orpaHu-
YeHMs coumanbHbIX 61ar OCYXAEeHHbIX NyTeM NpeAoCcTaB/ieHns
YETKO YKa3aHHOro B 3aKOHe KO/MYecTBa CBMAAHWI, MOCHIOK,
nepepad, 6aHaeponein n ap. O6bEM NPaBOOrPaHUYEHNIA MeHS-
eTCA 1 B CBA3W C NEPEBOAOM OCYXAEHHbLIX MO NOMOXNTE/bHbIM
WAn oTpuLaTe/lbHbIM MOTUBaM B APYrOi BUA UCMPaBUTE/IbHOIO
yUpeXaeHus, Hanpumep, B KONOHUIO-MOCENEHNE WU TIOPbMY
(4.2un4ct. 718 YK P®).

Pe>XMM KakK OAHO W3 OCHOBHbIX CPeACcTB MCrpaB/ieHus
OCY>K[EHHbIX onpeaeneH B Y. 2 cT. 9 YUK P® 1 npussaH obe-
cneynTb (hOPMUPOBAHME Y HUX YBAXKMUTENbHOINO OTHOLUEHUSA K
4enoBeKy, 0OLLEeCTBY, TPy4y, HOpMam, npasunam n TpaguLumsam
4eNI0BEYECKOr0 O6LLEXUTUA, a Takke CTUMYNMPOBaTb MpaBo-
nocnywHoe nosegeHne. K TpeboBaHUAM pexxuma cnefyeT oT-
HecTW, Hanpumep, 0653aTe/IbHOCTb O6LLECTBEHHO MNOJIE3HO-
ro Tpyaa ocy>aeHHbix (4. 1 cT. 103 YUK P®), cobnoaeHne
OCY)XX[IEHHbIMW NpPaBW/ BEXIUBOro 00paLleHus Mexay co-
60/ U C MEepPCOHANIOM YUYpPEeXAEHUs, coaepXaHne B YNCTOTE U
ONPSATHOCTY XW/bIX MOMeLLeHNi, pabounx mecT (8 3 Mpasun
BHYTPEHHEr0 pacnopsagka MUCnpaBuTeNbHbIX YUPeXAeHWn) un
Ap. 3a HapyLleHuWe 3TUX NpeanucaHuini NpesycMoTpeHbl Mepbl
ANCUMMNNHAPHOIO BO3AElCTBMS. HanpoTus, 406POCOBECTHOE
OTHOLLEHWNE OCYX[EHHbIX K CBOMM 006A3aHHOCTAM, COGMt0fe-
HWe VMW YCTaHOB/IEHHbIX MPaBu/l MOBEAEHNS MOXET CNYXMUTb
OCHOBaHWEM /151 MOOLLPEHNS OCYXXAEHHOTO.

Pe>Knm Kak ycnosve NpuMeHEeHNs MHbIX CPeAcTB Mcnpas-
NEHNS OCY>K[EHHbIX MOMyYn 3aKOHOAATeNlbHOe 3aKpensieHue
B Y. 2 CT. 82 YUK P®. be3 Hafnexallero nopsgka UcnosHe-
HUS 1 OTObIBaHWSA HaKa3aHWA MPUMEHEHWe APYrux CpeicTs
MCNpPaBUTEIbHOTO BO3AENCTBUSA, ONpefeneHHbIX 3aKoHoaaTen-
eM, CTaHOBUTCS Npob6siemaTuyHbIM. HanpoTuB, COCTOsSHME pe-
XXMMa, OTBEYatoLLero TpeboBaHWAM Yron0BHO-UCMNOMHUTENIbHO-
ro 3aKOHOAATeNbCTBa, CO34aeT 6/1aronpusATHbIE YCNOBUSA ANA
BOCMMTaTeNbHOM PaboTbl, 06LLECTBEHHO MONE3HOrO TpyAa, no-
NyyeHns 06Llero obpasoBaHus, NpPoteccMoHabHOW NOAroToB-
K/ 1 0OLLEeCTBEHHOrO BO3AENCTBUSA. Tak, y4acTue 0CYXAeHHbIX
B BOCMUTATE/IbHBIX MepOnpuUATUAX, NPesyCMOTPEHHbIX pacro-
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PSALKOM OHA UCNPaBUTENBHOMO YUpexaeHus, 06a3atesibHo (4. 3
cT. 109 YUK P®). O653aHHOCTHIO NNLL, MNLLEHHBIX CBOGOARI,
SIBNSETCSA MOMyYeHWEe OCHOBHOIO 00LLEro 06pa3oBaHusi, ecnu
OHW He pocturnm Bospacta 30 neT (4. 1 cT. 112 YUK P®).
®PopMbl BbIPXKEHNA PeXrMa B UCMPaBUTENbHbIX YUpexae-
HUAX ONpeAensoT CoAepXKaHue ero (YHKUWUM, T.e. OCHOBHbIX
HanpaBneHWin peann3aunyn pexxmma, M Cnocobbl peannsalnm
ero noTeHuMabHbIX BO3MOXHOCTEN. B Hayke yronoBHO-UCMON-
HUTENIbHOrO NpaBa BbI4ENAIOT KapaTe/lbHYyH, BOCNUTATE/bHYHO,
obecreuvBatoLLy0 1 NpeaynpeanTebHY0 PYHKUMN peXxnmMa.

KapaTenbHas yHKUMS pexxnmMa peannsyetcs nyTem ycra-
HOB/IEHUA Pa3/INYHbIX MPaBOOrpaHNYeHUn OCYXAEHHbIM B
npouecce 0T6GbIBAHMA HaKasaHWA B BUAe NIMLLEHMS CBOOOAbI
(n30n19uma, orpaHuyeHuss cBo60Abl MepeaBVKEHUS BHYTPU
MCNPaBUTENIbHOIO YUpeXaeHus, npasa Mosib30BaHUsA UMYyLLe-
CTBOM, pacxof0BaHus [eHer, rnpaBa pacrnopskKeHnUs BpeMeHeM
Mo CBOEMY YCMOTPEHMIO, NpaBa 06LLEeHNS C BHELUHUM MUPOM
T.M.). BMecTe ¢ TeM Kapa He ABMISETCA KOHEUYHOM LieNbio 1Cnos-
HEHWsi Haka3aHWs, a BbICTYNaeT B KayecTBe NOOYAUTENbHOrO
cpencTBa, NOMOraroLLEero BUHOBHOMY OCO3HaTb, YTO CTPOroCTb
HakasaHus, KoTopasi MepeHoCcUTca 1 U3NYEeCKn, 1 MOPasIbHO
TSXKENO0, ecTb CMeACTBUE MPUYUMHEHHOTO UM APYTrUM Tpaxpja-
HaMm, 06LLECTBY WM rocyfapcTBy Bpefa NpPecTynieHneM, 3a Ko-
TOpOe OH HaKasaH, W YTO eIMHCTBEHHBI CNOCO6 He HaB/eyb Ha
cebsl Kapy BHOBb — OTKa3aThbCS OT COBEPLLEHUS MPECTYMNNEHWIA
B OyayLLEM.

BocnuTaTenbHas (PYHKUMA peXxuma OcyLlecTBAseTCs B
60NblUEA Mepe NOCPeACTBOM MPUHYXAEHWS, NOCKOMbKY OHO
BOCMUTLIBAET YeN0BeKa, NPUyYaeT ero K AUCUUNNHe, Cobt0-
[EHVI0 Npasun NoBeAeHNS, NPUOBLLAET OCYXKAEHHbIX K LIUBUN-
30BaHHbIM B3aMMOOTHOLLEHMAM, a TaKXXe MyTeM CTUMYMPOBa-
HUS MX NPaBOMEPHOr0 NoBeAeHUs. BocnnTaHne B OCYXXAEHHOM
CO3HaHUA HeobXoAMMOCTM CO6MAaTh YCTaHOB/EHHbIA NOps-
[OK, yBaXaTb UHTEPECHI APYrUX rpaxaH, obLiecTsa U rocyaap-
CTBa OCYLLECTB/ISETCS B NEPBYHO OYepefb CPeACTBaMU PEXMUMA,
YCTaHOBNIEHHOI0 B WCMpPaBUTENIbHOM YyuypexaeHun. EauHoe
KapaTeNbHO-BOCNUTaTE/IbHOE BO3LENCTBUE HA OCYXAEHHOro
NS [OCTUDKEHUA LeNeit HakasaHua npegnoniaraeT pasymHoe
coyeTaHne METOLOB MPUHYXAEHUS U YOeXeHMs, NCMONb30Ba-
HWEe pasnnyHbIX HhOpM BOCNUTATENbHON PaboThl.

O6ecneuvBarollas (PyHKUMS pexunma npeacTaBnsieT coboi
MpaBoBYKD OCHOBY MPYMEHEHUS K OCYXJEHHbIM Mep MCnpasu-
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TeNbHOIO BO3AeicTBMA. HOpMbI pexxnMa onpeaenstoT nops-
[OK MPYBNEYeHNs OCY)XXAEHHbIX K TPYZAYy W ero opraHu3sauuio,
CneuntuKy OCyLLECTB/IEHNS C HAMW BOCMMTaTe/IbHOW paboThl,
Nony4YeHnst OCY>KAEHHbIMI 00LLIEro 06pa3oBaHNs U npodeccro-
Ha/IbHOl NOArOTOBKM, & TakKXe MopAafLoK obecrieveHns Xu3sHe-
[eATeNbHOCTU OCYXKAEHHbIX WM OpraHu3aumio Mx cBo6o4HOro
BpemMeHW. Peannsauuio aTux v Apyrux npegnvcaHuii obecne-
UMBAET PEXUM NINLLEHUA CBOOOAbI, TeM CaMbiM 06beMHAS BCe
CpefcTBa UCMpaBieHns OCYXXEHHOro, AenaeT UX peasibHO OCy-
LLEeCTBUMbBIMU.

MpepynpeguTensHas  dyHKUMA  (pyHKUMA  coumanbHOro
KOHTPONA) Bblpa)KeHa B MPEBEHTUBHOM 3HAYEHWUU AO/MKHbIM
06pa3omM 0praHM30BaHHOrO NOpsiAKa UCMOMHEHWS W OTObIBa-
HWUS Haka3aHus, obecneymBaroLLero npesyrnpexzaeHne cosep-
LUEHMS HOBbIX MPECTYN/EHWIA 1 ApYruX NpaBoHapyLUeHWUI Kak
OCY)XXAEHHbIMW, TaK ¥ UHbIMA NULaMK. Pexum, onuueTsopss
NOPsLOK UCNOMHEHUA U OTObIBaHWS Haka3aHWs B BUAE NnLUe-
HWS cBOGOADbI, ABNAETCS BaXKHbIM (haKTOPOM YKPEMIeHus auc-
UMNAMHBL U NPeAoTBPalLeHns npaBoOHapyLUeHW Kak cpegu
nnL, OTOLIBAKOLLMX HaKa3aHWe, Tak U MHbIX rpaxiaH, rnocelya-
IOLLIMX MCMPaBUTE/IbHbIE YUPEXAEHUS. PeXXnMHble TpeboBaHuWs
06ecneyrBatoT M30M1ALMI0 OCYXKAEHHOIO U OMPefensatT rnops-
[OK OCYLLECTBNEHMS 32 OCYX[EHHbIMW Haf3opa W KOHTPO/S
C WUCNONb30BaHWEM TEXHMUYECKMX cpeacTB (cT. 83 YUK P®),
npeAycMaTpuBatoT NpoBeseHMe ornepaTUBHO-PO3bICKHbLIX (CT. 84
YUK P®), 06bICKkoBbIX (4. 5 CT. 82 YUK P®) 1 uHbIX npogu-
NaKTUYECKNX MepornpuAaTUil B UCMPaBUTENbHBIX YUYpeXAeHU-
AX. B OTHOWEHUN MHbIX MWL, NOCELAOLLMX NCMPaBUTENbHbIE
YUPEXAEHUS, PeXUMHbIe NpaBuia Hanpas/ieHbl Ha Mpeaynpex-
JeHMe KaK COBEpPLUEHUSI NPaBOHAPYLLEHWUI B OTHOLLEHUW 3TUX
rpaxgaH, TaKk U UMy caMumu. B yacTHOCTU, agMUHUCTpaLMS
MCNPaBUTENIbHOTO YUPEXAEeHUs BrpaBe MPOW3BOANUTL AOCMOTP
HaxoAALWMXCA Ha TEPPUTOPMUM UCMPABUTENIBHOTO yupexe-
HWS U Ha NPUMeratoLWmx K Hemy TEPPUTOPUSX NNLL, UX BELLEN,
TPaHCNOPTHBIX CPEACTB, a TakXKe U3bIMaTh 3anpeLleHHbIe BeLLm
N LOKYMEHTbI (4. 6 cT. 82 YUK P®).

DYHKLMUN peXxnuma peasm3ytoTcs B UX eAMHCTBE M B3avMO-
CBSi3aHbl MeX/y COO0W, B CBOE COBOKYMHOCTW OHW Ornpeaens-
0T COAEpXKaHue peXxxmma nuweHns cBo6ospl

PeXvM iniieHns cBo6ofbl B COAEPXKATe/IbHOM MjiaHe [on-
>KeH 06ecneunTb:

a) oXpaHy W M30M1ALUI0 OCYXXAEHHbIX, T.e. HefonyLeHve
MX HECAHKLMOHMPOBAHHOIO O6LLEHMA KaK C IMuamu, He Me-
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OLLMUN OTHOLLEHWS K UCMONHEHUIO HaKa3aHWA, Tak u Mexay
coboli BHyTpu LY, korga sTo Heo6XoAnMO B MHTEpecax J0CTu-
XEHUA Leneil HakazaHus (KOMoHMS 0co60ro pexxkrma, THopbMa,
KapLep, WwTpadHoi U30n1STop, OANHOYHAS KaMepa);

6) NOCTOSHHbIA HaA30p 3a COOMHOAEHNEM OCYXKAEHHbIMU YCTa-
HOBJ/IEHHOIO MOPALKA, YTOObI He JOMYCTUTb COBEPLLEHVE UMK
NpaBoHapYLUEHWIA 1 NPeCTYNNeHWA, B TOM Yuc/ie NyTem Npose-
[EHNsA NINYHOTO 00bICKa MM 00bICKA MOMELLEHNS, B KOTOPOM OHU
MPOXMBAKOT, OCMOTPA BELLEW, M3BATUA Y HUX HEMONOKEHHbIX
npeameTos 1 Bemew (cT. 82 YNK P®), npoBesieHNs 0nepaTuBHO-
PO3bICKHOI paboTbi® (CT. 84 YUK P®), NCM0Nb30BaHMS TeXHUYe-
CKMX CpeacTB Haasopa 1 KoHTpons (cT. 83 YUK P®);

B) WUCMOJIHEHWNE OCYX/AEHHbIMW BO3M0XEHHbIX Ha HUX YUK
P® n lMpaBunamy BHYTPEHHEro pacropsgka UcnpaBmuTeNIbHbIX
YUpeXaeHnii 0653aHHOCTEN;

) peannsauuio OCY>KAEHHbIMW UX NpPaB U UHTEPECOB: Mo-
NyYeHne 0AeXabl YyCTaHOBEHHOro o6pasua (4. 4 cT. 82 YUK
P®); obxanoBaHue aeicTBUiA agMuHuUCTpaumm (cT. 15, u. 4
CcT. 87 YK 1 ap.); npnobpeTeHne NpoayKTOB NUTaHNS 1 Npej-
METOB MepBOi HeobxoammocTh (cT. 88 YUK P®); nonyyeHune
caugaHmnin (cT. 89 YWK); TenetoHHbIe NeperoBopbl, NPOrynku
(cT. 93 YUK), npocMOTp KMHOPUILMOB, Tenenepenay, npo-
cnywmeaHue pagmo (cT. 94 YUK); npnobpeTeHne n xpaHeHue
nnTepaTypbl U NMUCbMEHHBIX NpUHagIeXxHocTeln (cT. 95 YUK),
a TaKXke U MHbIX NpPaB WU UHTEPEeCcOB, KOTOPble rapaHTMpPOBaHbI
KoHcTutyumneit P® v apyrumy 3akoHamy U Ha KOTOpble He
YCTaHOB/IEHbI OrpaHWYeHNs YrofI0BHO-UCMONHNUTE/IbHBIM 3aKO-
HogaTenbCcTBoM (CT. 14 YUK v ap.);

0) NYHYI0 6e30MacHOCTb ocyXaeHHbIX (cT. 13 YUNK) n nep-
coHana (cT. 86 YUK);

C) pasfe/nibHOe COAepXKaHVe pasHbIX KaTeropuil OCyX[eH-
HbIX, Pa3Hble YCNOBUA COLEPXaHWNsA B 3aBUCUMOCTM OT BUJA UC-
MPaBUTENbHOTO YUPEeXJeHWs, Ha3HaUYeHHOro CyA0M, MPOANKTO-
BaHHble HEOOXOAMMOCTbLIO 06ecreyeHNs pexrma, afeKBaTHOro
0MacHOCTW OCYX[JEHHOro M COAEPXaHUt0 ero aHTUOOBLLECTBEH-
HOIA YCTaHOBKMW.

CTporoe cob6/nofieHVe pexvma B UCMPaBUTENIbLHOM YUpeX-
JEeHWN ABNISIETCS 3a/10r0OM ycrexa B JOCTVKEHUN Lieneil Hakasa-
HUS B NPOLIECCE ero UCMOJTHEHUS.

1 Cm.: MonoxeHne o MOpsAKe M YCNOBUAX XPaHEHWS apecTOBaHHO-
ro n usbATOro MmMylectsa, VTB. noctaHoBneHvem lpasutenscrsa P® ot
07.07.1998 Ne 723.

2 CM.: ®efiepaibHblii 3akoH 0T 12.08.1995 Ne 144-®3 «O6 onepaT1BHO-
PO3bICKHOI IEATENBHOCTI.
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12.3. CofiepxaH1e pexmma B UCNPaBUTENbHBIX YUPEXAEHNSX

CopepxaHve pexxMma B UCNPaBUTENbHbIX YUYPeXAeHNAX
npeLCcTaBnseT cob0i YCTaHOBNEHHYIO B Yr0/IOBHO-UCMOMHW-
Te/lbHOM 3aKOHOAATe/lbCTBE CUCTEMY MpPaBuW/l, ONpesenstoLwmnx
MOPALOK M YCNOBUS UCNOIHEHWS M OTObIBAHWS NIMLLEHNS CBO-
604bl, a TakKe 06ecneymBatoLLMX NPUMEHEHNE K OCYXKAEHHbIM
CpeacTB UcnpaBneHus.

TpagULMOHHO pa3iMyatoTCs nNpasna, OTHOCALLMECS: K Nep-
COHa/ly MCNpaBUTENIbHOIO yupexaeHus (npasuna UCMNONHEHUS
HaKa3aHus); K OCY>KAeHHbIM (MpaBuia 0TObIBaHWUS HaKa3aHUs);
K VHbIM /MLaM, HaXOAALMMCS B UCNPaBUTENbHBIX YUPEXAEHNI
N Ha Npuerarowmx K HUM TeppUTOPUAX.

MpaBmna MCNOMHEHUST HaKa3aHUs, OTHOCALLMECS K Nepco-
Hany UCNPaBUTENbHbIX YUPEXAEHWIA, perfnaMeHTUpYIOT ero nos-
HOMoumMA (NpaBa U 0643aHHOCTM) NPU UCMONHEHUN NNLLEHUS
cBobogb!. B cthepe pexuma YUK PO 1 3akoH 06 yupexaeHusXx,
MCMOMHAOLLMX YrONOBHbIE HaKa3aHUs, COAepXaT npeanucaHus,
afpecoBaHHble B 60/1bLLEV Mepe K COTPYAHMKaM UCNPaBUTEbHbIX
yupexgaeHuin. CoTpyAHWUKM Bripase (M 06513aHbl) OCYLLECTBAATH
Kak 00Lye pexMmHble Tpe6oBaHWs, OTHOCALLMECH K OCYXKAEH-
HbIM M MHbIM MLaM, TaK 1 TpeboBaHWs, 06paLLeHHbIe OTAE/IbHO
K K&XK0 U3 aTUX KaTeropuid rpaxaaH. K obwym TpebosaHnsamM
M0 COOMIOAEHMIO PEXMMA, BO3NOXEHHbIX Ha COTPYAHMKOB MCnpa-
BUTENbHBIX YYPEXAEHNI, HEOOXOAMMO OTHECTU: OCYLLECTB/IEHNE
KOHTPO/IA 32 COOMIOAEHNEM PEXUMHBIX TPEOOBaHWIA Ha 06bEKTaxX
MCNPaBUTENbHbIX YUPEXAEHWIA 1 TeppUTOPUSAX, NPUIEratoLLmX
K HUM; OCYLLeCTB/eHWe OnepaTUBHO-PO3bICKHOW AeATeNbHO-
CTU; Tpe6oBaHMe OT OCYXKAEHHbIX M UHBIX UL, UCMOMHEHWS UM
0653aHHOCTel U COBMIOAEHNSA NPaBU BHYTPEHHEr0 pacrnopsaj-
Ka MCNpaBUTE/bHLIX YUPEXAEHUIA; NPUMEHEHWE NO OTHOLLEHUHO
K NpaBOHapyLUMTeNsaM NpeLyCMOTPEHHbIX 3aKOHOM Mep BO3-
[eNCTBUA U NPUHYXAEHUSA; NPOM3BOACTBO AOCMOTPA M 06bICKa
OCYXX[EHHbIX, WHbIX /UL, WX BELLER, TPaHCMNOPTHBIX CPeacTs,
HaXOLALUMXCA Ha TEPPUTOPUSX UCNPaBUTENbHbLIX YUPEXAEHWN,
NPeANPUATUIA 3TUX YUPEXAEHUI 1 Ha NPUIEeratoLwyxX K HAM Tep-
PUTOPUSX, Ha KOTOPbIX YCTAHOB/IEHbI PEXUMHbIE TPe6OBaHMS,
a TakXKe 13bATME 3anpeLleHHbIX BeLleid U JOKYMEHTOB; Npous-
BOACTBO B MpefyCMOTPEHHbIX 3aKOHOAATEIbCTBOM P® cryyasx
1 NopsLKe YronoBHO-MPOLECCyaslbHbIX AECTBUIA; NPUMEHeHNe
1 MCNOMb30BaHWe (PU3NYECKOW CUMbl, CNeLuabHbIX CPeACTB U
OpYXXKWsi B ClyyasiX U NOpAAKe, YCTaHOBEHHbIX 3aKOHOM.
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B 0THOLLEHNM OCY>KAEHHbIX COTPYAHUKM AONOHUTENbHO Ha-
JeneHbl NOSTHOMOUMSAMU MO: OCYLLECTB/IEHUIO UX perncTpauum,
(hoTorpagmpoBaHmMio, 3ByKO3anuncu, KMHO- 1 BUAEOCHEMKMN W
[aKTU/IOCKOMMUPOBaHWIO; NPOBELEHNIO MEAULMHCKOIO 0CBUe-
TeNbCTBOBAHUA C LeNbi0 BbISBNEHUS (haKTOB YMNOTpebneHus
aJIKoro/1sl, HapKOTUYECKMX U TOKCUYECKNX BELLECTB, Ha3Haue-
HUIO MEAMLIMHCKOro 06CNeA0BaHNs OCYXKAEHHbIX; BBEAEHUIO pe-
XVMa 0Cc00bIX YCMOBWIA B ycTaHOBNEHHOM YUK P® nopsiake.

Mpn 06ecneyeHnn pexxmma B NCNPaBUTENbHBIX YUPEeXaeH!-
AX, Ha NPUNerarLWmx K HAM TEPPUTOPUSX, a Takxe Mnpu npo-
BEeAEHMN CrneumnanbHbIX onepauuii B OTHOLLEHUN WHbIX FpadK-
[aH COTpyAHMKM Bripase (063aHbl): COCTaBNATb MPOTOKO/IbI
06 agMUHUCTPATUBHbLIX MPaBOHAPYLUEHNAX, OCYLLECTBAATb
afMWHNCTPATUBHOE 3aflepXXaHne Y NPUMEHATb Apyrue npeay-
CMOTPEHHbIE 3aKOHOAATeNbCTBOM P® 06 agMUHUCTPATUBHbIX
NpaBoOHapPYLUEeHMAX Mepbl; NPU MPOBeLeHUN ornepauuii no 3a-
AEPXKAHMIO OCYXKAEHHbIX, COBEPLUMBLUMX NOGEr UAN YK/IOHS-
tOLLMXCA OT OTObIBAHWS HaKasaHWs, B MecTax, rae BePOSATHO MX
nosiBNeHne, OCYLEeCTBAATb JOCMOTP TPaHCMNOPTHbIX CPEACTB,
MPOBEPKY [OKYMEHTOB; UCMONb30BaTh 6€3B03Me34HO BO3MOX-
HOCTW CPeACTB MacCOBOM WH(OPMaUMK AN1S PO3biCKa OCYX-
[EHHbIX, COBEPLUMBLUMX MOGEr; BPEMEHHO OrpaHM4MBaTb WK
3anpeLLaTb ABMKEHME TpaHCMopTa Ha MPUAEratoLwmx K yUupex-
[EHVAM, UCMOMHAOLLMM HaKa3aHUs, TeppUTOPUAX, Ha KOTOPbIX
YCTaHOB/IEHbI PEXUMHbIE TPe60BaHWSA, He JOMYyCKaTb rpaxaaH
Ha 31 TeppuTopUM UK 0643bIBaTb MX TaM OCTaTbCA IGO0 Mo-
KVHYTb 3TV TEPPUTOPUN C LieNbi0 COBNIOAEHNS PEXXUMHbIX Tpe-
60BaHWUIA, 3aLLWTbI XXW3HN W 300POBbS FPaXAaH.

Kpome TOro, COTPYAHWUKM WUCMPaBUTE/IbHBIX YUPEeXaeHUN
0653aHbl 06ecneymBaTh NOPSA0K UCNOMHEHWS U OTObIBaHMS NN-
LLIeHMs cBOOOAbI B COOTBETCTBUM C YIO/I0BHO-NUCMONHUTE/bHLIM
3aKOHOAAaTeNbCTBOM Pd, co3gaBaTh yCnoBus 415 06ecneyeHms
npaBonopsgka M 3aKOHHOCTW, 6e30MacHOCTU OCYXKAEHHbIX, a
TaKKe NepcoHana, AOMKHOCTHLIX NNLL U FpaXaaH, HaxXoAsLLIMX-
CA Ha X TePPUTOPUSIX.

Pe>KMMHble npaBuna, OTHOCALLMECS K OCY>KAEHHbIM
(MpaBuna o0TO6bIBAHMSA HaKa3aHWUS), MOXHO pasgennTb Ha
HeckonbKko rpynn: 1) npaBwna, pernameHTMpytoLme noseje-
HUEe OCYXXAEHHbIX NpY OTObIBAHWUN NINLLIEHNSA CBOBOAbI B LIE/IOM
N B KOHKPETHOM UCMpPaBUTENbHOM Y4YpexaeHuu; 2) npasuna,
obecneuvBaloLme peannsaumio Npas M 3aKOHHbIX UHTEPECOB
OCY)XAEHHbIX; 3) npaBwuna, peryanpyouime npumeHeHne K
OCY>X[IEHHbIM OCHOBHbIX CPELCTB UCMpPaBIeHUS.
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MpaBuna, pernameHTUpPYOLLME NOBEAEHNE OCY>KAEHHbIX Npu
0TObIBAHWN NULLIEHNS CBOBOAbI B LEIOM M B KOHKPETHOM WC-
NpaByTeNbHOM YUPeXKAeHUN, OnpeaenstoT 06pa3 XNU3HU OCyX-
[€HHOr0 BO BpeMsi OTObIBAHUA VMW NLIEHUS CBO6OAbI. OHU
3akpenseHol B YK P® 1 KOHKpeTu3mposaHbl B [NpaBunax
BHYTPEHHEro pacnopsfka UcnpaBuTe/bHbIX yupexaeHuin. K
HUM OTHOCATCA pa3fe/ibHoe CofepXaHue OTAeNbHbIX KaTero-
PUI OCYXXAEHHBIX B UCMPaBUTENbHBIX YUPEXAEHUSX; CO3AaHNe
B OHOM WCMpPaBUTENIbHOM YUPEXAEHUN Pa3/NYHbIX YC/TOBUI
0TObIBaHWA HakKa3aHWd; npaBuia NOBEAEHUS OCYXAEHHOro
BO BpeMmsi paboTbl U B CBOOOAHOE BPEMS; B3aMMOOTHOLLIEHWS
OCY>XK[EHHBIX 1 NepcoHaa UcnpaBMTeNbHbIX YUPEXAEHWIA; pac-
MOPALOK AHSA MCNPaBUTENIbHOTO YUpeXeHuns; NopsagoK npueva
MUY, NepeaBUKEHNS OCYXXAEHHbIX B peenax KONoHuK, npo-
BefieHMs NPOBEPOK, CBMAAHWUIA, MONMyYeHMs NOCLIIOK, nepesay
W 4p.; NepeyeHb BeLleid 1 NpeaMeToB, NPOAYKTOB NUTaHUA, KO-
TOPblE OCYXXAEHHbIM 3anpeLyaeTca UMeTb Npu cebe, NosyyaTsb B
rnocbIfKax, nepegadax, 6aHaeponsx nnMbo npuobperarts.

BaxHOoe MecTO B pernameHTauun OTObIBaHWUSA NULLEHUSA
cB0OOOAbI MPUMEHUTENILHO K KOHKPETHOMY WUCMpPaBUTE/IbHOMY
YUPEXAEHVIO 3aHNUMaeT pacrnopagok AHA. OH BK/OYaeT B cebs
Bpems noabLemMa, 07605, TyaneTa, OM3NYECKOR 3apsaaKu, NPUHA-
TMA MUK, pa3Boga Ha paboTy, HaXOXAeHWUA Ha NMPOU3BOACTBE,
yyebe, BOCNUTATE/bHbIX U CMOPTUBHO-MACCOBbLIX MePONPUATY-
AX ¥ T.4. MNofunHeHve pacnopsaky AHA 0653aTeNbHO 419 BCeX
OCY>KIEHHbIX, @ 3a OTCTYM/EHNE OT ero TPeb6oBaHWNA OCYXXAEH-
HbI MOXET ObITb NPUBNEYEH K AMCLMNINHAPHOW OTBETCTBEH-
HOCTW.

O6uue npasuna, obecneunsatolLIMe peann3aLmio nNpae u 3a-
KOHHbIX MHTEpPecoB OCY>KeHHbIX, COCpefoToYeHbl B 1. 13 YUK
P®. MNMprMeHNTEIbHO K KOHKPETHOMY BWMAY WUCNPaBUTENIbHOMO
YUPEXAEHUA OHN YTOUHEHbI B . 16 n 17 YWK P®, a npoue-
Jypa Ux OCyLLecTBNeHUs YCTaHOBMeHa B paBuiax BHYTPeH-
Hero pacnopsiika McnpasuTe/bHbIX yupexaeHuin. CornacHo
cT. 88 YUK P® ocyxX/aeHHble K MLLEHNIO CBOOOALI MOryT 6e3
orpaHu4YeHns npuobpetaTb MPOAYKTbl MUTaHWA W NPeAMETbI
nepeoli HEOBXOANUMOCTU N0 6e3HaIMYHOMY pacyeTy 3a CyeT
CpeAcTs, 3apaboTaHHbIX B Mepuof 0TObIBaHWA HakasaHwud, a
TakXke 3a CYeT MO/MyYaeMblX MEHCUIA, COLMabHbIX MOCOOMIA 1
AeHeXHbIX nepeBofoB. OcyXAeHHble 6epeMeHHbIe YKEHLLMHBI,
OCYXX[eHHble XXeHLLMHbI, MetoLwme npu cebe feTei, MHBaNAbI
| v 11 rpynnbl, a TakXKe OCYXAEHHbIE, HAXOAALLMECS B Nle4e6HbIX
MCNPaBUTENbHBIX YUPEXAEHWUSAX, MOTYT NpuobpeTaTh NPOLYKThI
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MUTaHUA 1 NpeaMeTbl NEePBO HEOOXOAMMOCTM 3a CHET CPEeACTB,
MMEIOLLMXCS Ha UX IMLEBBIX cyeTax, 6e3 orpaHuyeHus.

OCyX[€eHHbIM K NULLIEHNIO CBOOOAbI MpeaocTaBnATCA
KpaTKOCPOYHbIE CBUAAHUSA NPOLO/MKMUTENbHOCTLIO YeTbIpe Yaca
N LUTENbHbIE CBUAAHMA NPOLO/HKUTENIbHOCTBIO TPOe CYTOK
Ha TEppUTOpPUU WUCNPaBUTESIBHOTO yupexaeHusa. B npepy-
CMOTPEHHbIX YUK P® cnyyasax oCy»XAeHHbIM MOryT Mpego-
CTaBNATLCA ANTENbHbIE CBUAAHUA C MPOXMBAHUEM BHE UCnpa-
BUTE/IBHOTO YUPEXAEHNA MPOLO/MKUTENIbHOCTLIO MATb CYTOK.
B 3aToM cnyyae HayasbHUKOM WCMPaBUTENbHOMO YUpeXaeHus
OrpeaenstoTcs NopaLOK 1 MecTo NpoBefeHUs ceugaHus. Kpart-
KOCPOYHble CBMAaHMA MpefoCTaBAsAOTCA C POACTBEHHUKaMU
WM VHBIMW IMLAMWU B NPUCYTCTBUW MPeLCcTaBUTENS afMUHW-
CTpaumn MUCNpaBUTENbHOrO yupexaeHus. AnuTenbHele cBuaa-
HVS NPeAoCTaBNAKTCA C NPaBOM COBMECTHOMO NPOXWMBaHUA C
Cynpyrom (Cynpyroi), pogutensimm, AeTbMu, YCbIHOBUTENAMM,
YCbIHOBNEHHbIMW, POAHLIMU BpaTbsiMU U CecTpamu, fefyLuKa-
MK, 6abyLlKaMu, BHYKaMu, a C paspelleHns Haya/lbHUKa Uc-
NPaBUTENBHOMO YYPEXAeHUA — C UHbIMK nnuamu (cT. 89 YUK
PO).

B cootsetcTBuu co CT. 90 YUK P® ocy»KaeHHbIM K fuLle-
HUKO CBOOO/bI paspeLuaeTcs MosyyveHre MocbINoK, nepejay u
baHAeponeld: a) XeHWMUHaM ¥ vuaM, CoAepXalimMmcs B BOC-
nuTaTesIbHbIX KOIOHUAX, — 6e3 orpaHuyeHus KOMYecTBa;
6) My>UMHaM — B KONMYeCTBE, YCTAHOBNEHHOM CT. 121, 123,
1251 131 YUK PO.

OcCyXJeHHbIM K NULIeHN0 cBo6oabl paspeLuaeTcs Mosny-
yaTb W OTMPaB/ATL 38 CYET COBCTBEHHbIX CPEACTB MUCbMA U
TenerpammMbl 6e3 orpaHnyeHns nx Konmdectsa. Monyyaemas v
oTnpasnfemas OCyXZAeHHbIMU KOPPecrnoHAeHUNA NojBepraerca
LIeH3ype CO CTOPOHbI aAMUHUCTPALMW UCNPABUTENTbHOTO YUpPeX-
AeHns. Mepenmcka oCyXXAeHHOro ¢ CyAoM, NPOKypaTypoi, Bbi-
wecroAwmm opraHoMm YWC, a Takxe C YTNO/HOMOYEHHbIM MO
HpaBaM 4enoBeka B Poccuiickoii ®efepauun, YNoaHOMOYEH-
HbIM MO NpaBaM YenoBeka B CyobekTe Pd, 06LIECTBEHHON Ha-
6nopaTensHOM KOMUCCHEN, CO3AaHHOM B COOTBETCTBUM C 3aK0-
HofaTensCcTBOM Pd, EBpOneicK1M Cyaom no npaBam YenoBeka
LieH3ype He noanexut (cT. 91 YUK P®).

deaepanbHblii 3akoH 0T 08.12.2003 Ne 161-d3 3akpenun B
CT. 92 YVK P® npaBo OCYX[JeHHbIX K NINLLIEHNIO CBOOOAbI Ha
TeneOoHHbIe pa3roBopbl. Mpy OTCYTCTBUM TEXHUYECKMX BO3-
MOXHOCTE afiMMHUCTpaLMeli MCNPaBUTENIbHOTO YUPeXAeHNS
KO/IMYECTBO TeNe(OHHbLIX Pa3roBOPOB MOXET ObITb OrpaHNYeHO
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[0 LWecTn B rof. MNpofomXkntensHOCTL KaXkaoro pasrosopa He
[I0O/MKHA NpeBbiwaTtb 15 MUHYT. TeneOoHHbIe Pa3roBopbl onna-
YMBAKOTCHA OCYXX[EHHbIMM 32 CUET COOCTBEHHBIX CPEACTB UK 3a
CYET CPeAcTB UX POLCTBEHHUKOB.

OcyX[eHHble, 0TObIBaKOLLME NLLEHNE CBOOOAbI B 3anupa-
eMbIX MOMELLeHUAX, WTpafHbIX M3onaTopax, AUcuUnInHap-
HbIX W30/19TOpPaXx, MOMELLEHMAX KamMepHOro Tuna, eauHbIX no-
MeLLEHNAX KaMepHOro Tmna, o6wmMx U OAMHOYHBLIX Kamepax,
eCN OHW He paboTalT Ha OTKPLITOM BO3LyXe, MMEKT Nnpaso
Ha NporysKy, NPOLO/MKUTENbHOCTL KOTOPOW yCTaHaBNMBaeTCA
cT. 118, 121, 123, 125, 127 1 131 YUK P®.

CornacHo cT. 94 YUK P® ocy>KaeHHbIM K NINLWEeHN0 CBO-
604bl, KpOMe OTObIBAKOLINX HaKasaHWe B THOPbMeE, a TaKXke
OCYXX[EHHbIM, MepeBefieHHbIM B LUTPagHble U301ATOPbI, NMOMe-
LLeHMS KaMepHOro TuMa, eAuHbIe MOMELLEHUA KaMepHOoro Tuna
N OJMHOYHbIE KaMepbl, JEMOHCTPUPYHOTCA KMHOMUIbMbI U BU-
[eohn/ibMbl He pexke OAHOr0 pasa B Hefento.

Cratba 95 YK PO pa3speluaeT oCYyXAEHHbIM K /INLLEHUNIO
cBo6oAbl nonyyaTb B MOCbUIKAx, nepegadax u 6aHaeponsax
MUCbMEHHbIE MPUHALNEXHOCTI, MPUObpeTaTh Yepes TOProByHo
CeTb IMTEpaTypy, a Takxke 6e3 orpaHNYeHNs MOAMUCHIBATLCA Ha
raseTbl M XXYpHa/ibl 3a CHET COOCTBEHHbIX CpefCcTB. Mpu aTOM
OCYXXJEHHOMY MO03BO/NIAETCA UMETb Npu cebe He Gonee fecATu
3K3eMMNAPOB KHUT N XYPHA/I0B.

B HacTosLLee BpemMs corfacHo cT. 98 YK P® ocyxaeHHble
K IMLLEHNIO CBOGO/bI, MPYB/IEYEHHDBIE K TPYAy, Mogsiexar o64-
3aTe/IbHOMY rOCyfapCTBEHHOMY COLManbHOMY CTpaxoBaHUIo,
a OCY>XK[IEHHbIE >KEeHLLVHbI Takxe obecrneunsaroTcs nocobmusamMm
no 6epeMeHHOCTV 1 pojam B NOpsiaKe, yCTaHOBeHHOM [MpaBu-
TensCTBOM P®. Mocobus no 6epeMeHHOCTU 1 pojam BbIMniaum-
BAKOTCA OCYXK[JEHHbIM XEHLLMHaM He3aBUCUMO OT WCMOJSIHEHUS
VMU TPYLOBbIX 0053aHHOCTEW U UHBIX 0BCTOATE/LCTB.

Bce nepeuncneHHble nNpasuia HarpaeieHbl Ha peannsaumio
npaB OCYX[eHHbIX K N1LeHnto cBoboabl, a B CT. 96 n 97 YUK
P® onpegeneHbl ycnoBms 06ecneyeHnst OTAe/bHbIX 3aKOHHbIX
MHTEPEecoB 3TOW KaTeropum ocyXfeHHblX. B cT. 96 YUK P®
3aKpenieHbl YCNOBUA W MOPALOK MepefBuXeHnsa OCYXIeH-
HbIX K IMLIEHNIO CBO60AbI 6e3 KOHBOS WM COMPOBOXAEHWS.
"NaBHbIMK YCMOBUAMW peann3aLMn 3TOro 3aKOHHOI0 UHTepeca
ABNAIOTCA NOJMIOXUTENbHASA XapaKTEPUCTMKA OCYXAEHHOro U
HeobX0AMMOCTb BbIMOMHEHWS UM ONPeAeNneHHon paboThl 6e3
KOHBOSA WM COMNPOBOXAEHWUA 3a Mpefenamy 1UCrnpasuTeNlbHOro
yupexaeHus.
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Cratbs 97 YUK P® npegycmatpriBaeT BO3MOXHOCTb Bbl-
e34a OCY>X[EHHbIX K JIMLLEHNI0 cBO60AbI 3a Npeaesbl Ucnpasu-
Te/bHbIX YUpeXxaeHWin. OCy>XXAeHHbIM K MULLIEHNIO CBO6O/bI, CO-
AepXKalimMmcs B MCNPaBUTENbHBIX KOMOHMAX U BOCIMTATE/bHbIX
KOIOHUSIX, @ TaKkXKe OCYXXJEeHHbIM, OCTaB/IeHHbIM B YCTaHOB/EH-
HOM MOPSAKE B CNELCTBEHHbIX U30NATOpax M TiopbMax Ans Be-
AEHNS PaboT MO XO35NCTBEHHOMY 0BC/Y)XMBaHMIO, MOTYT ObITb
paspeLLeHbl Bble3dbl 3a Npefenbl UCNPaBUTENbHbIX yupexae-
HUIA: @) KPaTKOCPOUHble — MPOLO/HKUTENBHOCTHIO 0 CEMU CY-
TOK, He cuMTas BpemMeHu, Heob6Xo4UMOro Ans npoesga Tyaa u
06paTHO, B CBA3W C UCK/OUUTENbHLIMUA IMYHBIMK 0BCTOATE b~
cTBaMy (CMepTb WM Tsxkenas 60ne3Hb 6M3KOro POACTBEHHN-
Ka, YrpoXatoLLas XKU3H1 60/1bHOro; CTUXMIAHOE 6eacTBUe, Npu-
YMHMBLLEE 3HAUYNTENbHbINA MaTepuabHbIiA yLIEpP6 0CY>XXAEHHOMY
WK ero CemMbe), a Takxe A1 NpesBapuTeNlbHOMO peLleHns Bo-
MPOCOB TPYZOBOr0 U 6bITOBOr0 YCTPOMCTBA OCYXXAEHHOrO Mo-
CNe 0CBO6OXAeHWS; 6) ANUTENbHbIE — Ha BPEMS eXerogHoro
OnJla4nBaeMoro OTMYCKa, a OCYXXAEHHbIM — MeHCMOHepam no
BO3pacTy, uHeanmgam | v Il rpynnel, a Takxe OCY>XAEHHbIM, He
06ecneyeHHbIM paboToil Mo He 3aBUCALLMM OT HUX MPUYMHAM,
Ha CPOK, PaBHbIA BPEMEHMN €XEerofHOro onja4yvMBaeMoro oTny-
cka. Kpome TOro, OCy>AeHHbIM XEHLLMHaM, UMeOLLMM [eTei
B [OMax pebeHKa 1cnpaBMTeNbHbIX KOMOHWIA, MOXET ObITb pas-
PeLLeH KpaTKOCPOYHbIV Bble3s 3a npefenibl UCnpaBUTENbHbIX
YUPEXAEHWA ANa YCTPOACTBa feTel Y POACTBEHHUKOB 160 B
[EeTCKOM [lJOMe Ha CpOK A0 15 CyTOK, He cunTas BpeMeHu, Heob-
XOAMMOro AN npoesfa Tyda 1 06paTHO, a OCYXKAEHHbIM YXeH-
LLMHAM, MMEILWMM HeCOBEpPLUEHHONETHUX feTel-UHBANAO0B
BHE MCMPaBUTENbHOM KOMIOHUN, — OfMH KPATKOCPOUHBIiA Bble3s,
B rof, Ans CBMAAHWS C HAMW Ha TOT XX CPOK.

Mpasuna, perynmpyoLye NpUMeHeHNE K 0CY>KAeHHbIM OCHOB-
HbIX CPeACTB WUCMpPaBNEHNs, ONPeAenstoT 0COOEHHOCTM MNpo-
BEAEHNS C OCY>KAEHHbIMMW, OTObIBAKOLMMMN NIMLLEHNE CBOBOADI
B Pas/IMYHbIX BUAAX WCMPABUTENbHbIX YUYPEXAEHWUIA, BOCNN-
TaTe/bHOV paboThbl, MPUBNEYEHUS UX K OOLLECTBEHHO NOnes-
HOMY Tpyay, 06L1e06pa30BaTeslbHOro 1 NPodecCUOoHanbHOro
06yuyeHns, a Takxe 06LLECTBEHHOro BO3AeicTBMSA. MpaBuna,
onpegenstowme NopsaoK NPUMEHeEHMs CPeacTB MCMpaBieHus
K OCY)X[1eHHbIM, OTObIBAtOLLMM NMLLIEHNE CBOGOAbI, ByayT pac-
CMOTpEHbI B MOCNEAYOLMX TaBax.

Mpasnna pe>kmma, 0THOCALLMECS K MHBIM NIMLaM, Haxofs-
LLIMXCSA B MCNPaBUTENbHBIX YUPEXKAEHWNIA 1 HA MpUNEratoLLmx
K HAM TeppuTopusix. B ncnpaButenbHbIX YUPEXAeHUAX U Ha
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NpUneraroWwmx K HUM TEPPUTOPUAX, HA KOTOPbIX YCTaHOB/EHbI
PEXMUMHbIe TPe60BaHMS, MOryT HaXOAMTLCA Pas/INyHbIe KaTero-
pUK rpaxaaH. 3TO POACTBEHHUKM M MHbIE MLa, NPUObLIBLUNE Ha
CBUAAHMS C OCYXJEHHbIMU, aAMUHUCTPALMA U YUNTENS BeYep-
HMX (CMEHHbIX) 006LLLe06pa3oBaTe/lbHbIX YUPEXAeHWNA (LIKO,
Yy4eOHO-KOHCY/IbTaLMOHHBLIX MYHKTOB) MPWU WUCNpPaBUTESIbHbIX
yupexzaeHusx, npenogasaTen U Mactepa npov3BOACTBEHHO-
ro 06y4eHus NPOPeCCUOHaNbHBIX YYNINLL, afBOKATbl U WHbIE
Nnua, OKasblBaloLWMe HPUANYECKYHD MOMOLb OCYXKAEHHbIM,
npeacTaBuTeNI rocyapCTBEHHbIX OpPraHoB, OpraHOB MeCTHO-
ro camoynpasineHus 1 06LLeCTBEHHOCTW, OCYLLECTBAAOLWME
KOHTPO/Ib 32 AeATEeNbHOCTHI0 UCMPaBUTENbHBLIX YUPEXAEHWIA, U
T.N. Bce aTn nmnya 0653aHbl NPy NOCELLEHUN UCNPaBUTENbHBIX
yupexzaeHuin cobnogate npasmna NnoBefeHns, YCTaHOBEHHbIe
YrONOBHO-UCMONHUTE/IbHBIM 3aKOHOAATeNIbCTBOM U [MpaBuna-
MW BHYTPEHHEro pacrnopsijka UCrpaBUTeNIbHbIX YUpPeXLeHWA.
WX HapyLueHVe MOXeT NoB/ieYb NPUMEHEHE Mep aaMUHUCTPa-
TVBHOW OTBETCTBEHHOCTW, B YacTHOCTU no cT. 19.3 KoAll P®
(3a HENOBMHOBEHWE 3aKOHHOMY PacrnopsHKeHUO COTPYLHMUKA
opraHoB YW C) unm no ct. 19.12 KoAll Pd (3a nepeaady nm6o
MONbITKY Nepejayn 3anpeLleHHbIX NpeiMeToB iMuam, comep-
Xalmmes B UCNpaBUTENbHBLIX yupexaeHusx). MNpn Hanmuum B
[eNCTBMAX BUHOBHOMO MPW3HAKOB COCTaBa NPEeCTYN/eHNs BO3-
Oy>XXzaeTcs yronoBHoe [ef10, U OH NPUB/IEKAETCS K YrOIOBHOM
OTBETCTBEHHOCTW.

12.4. CpefcTtBa 0b6ecneyeHus pexviMa
B MCMpaBUTE/bHbIX YUpPEeXaeHUaxX

CpencTBa 0b6ecneyeHns pexxumMa npegHasHayeHsl 4 06e-
CMeYeHNs HOpPMasibHOro NnopsaKa WU YCNOBUIA UCMOMHEHNUS U
OTObIBaHUA YrOIOBHOIO HakasaHWs B BUAE NULLIEHNSA CBO6OAbI
BCEMM YYaCTHMKAMMW YrO/I0BHO-UCMONHUTE/IbHBIX MPaBOOTHO-
LUEHWIA.

YKa3zaHHble CpefCcTBa NOAPA3LeNstoTCs Ha jBe rpynmbl: cpej-
CTBa 06ecrneyeHNs pexrima O6LLEro xapakrepa v cneumanbHble
CpeAcTBa 06eCrneyveHns pexmma.

CpeacTtea 06ecrneyeHns pexxMma 0O6LLEro Xapakrepa NpoHuU-
3bIBAlOT BCHO AEATENbHOCTb UCNPAaBUTENbHbLIX YUpexaeHuin. K
HUM BO3MOXXHO OTHECTW COOIOAEHME 3aKOHO4ATE/IbCTBA BCEMM
YYaCTHUKaMW Yron0BHO-UCNOMHUTE/NbHLIX OTHOLLEHWIA, NpaBo-
BOE, TPYAO0BOE, (MM3NUECKOE N NHOE BOCMUTAHUE, MHANBUAYAb-
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HYt0 paboTy C OCYXXAEHHbIMU, Mepbl MOOLLPEHNS, CTUMYIMPO-
BaHVe NpasonoCc/yLLIHOro NoBefeHus, paboTy caMofeaTe IbHbIX
opraHusaumii, o6LlecTBEHHOe BO3deicTBME U T.n. O6LMMYK
CpefcTBaMM OGecrneyveHns pexxmma ABMATCA Takxke npemy-
CMOTPEHHbIE 3aKOHOM (DOPMbI FOCYAapCTBEHHOIO M 06LLECTBEH-
HOr0 KOHTPO/IfA, KOTOPble ObIIN PAacCMOTPEHbI B MPeAbIayLLMX
rnaeax yye6HuKa.

OfHMM 13 cNocoboB 0becneyeHns pexknma 0TOblBaHUA NK-
LUeHns cBO6OAbI ABNSAETCA PerynmpoBaHve agMUHUCTpaLuei
MCMPaBUTENILHOTO YUpeXkaeHns B COOTBETCTBUM C [pasuiamu
BHYTPEHHEro pacrnopsjka OTHOLLEHWUIA MeXay OCYXXAEHHbIMU W
nvuamMm, paboTalomMMK B UCMIPaBUTENbHBIX YUPEXAeHUAX Mo
TPYAO0BbIM COTNaLleHNsAM, a TakXke C nMuamm, HaxogaWwmMmes Ha
TEPPUTOPUM UCMIPABUTENIBHOTO YUPEXAEHWUS W NPUMEratoLLei K
HeMy TeppuUTopUN.

AIMUHUCTpaLWSA BrpaBe OCYLLECTBAATL 4OCMOTPbI AL, BXO-
JALLNMX HA TEPPUTOPUIO UCTIPABUTENLHOTO YUPEXAEHUA U BbIXO-
JALMX U3 Hero, a TaKXXe BO BPEMS HaXOXAEHWUs Ha TeppuTopuu
MY, 4eTKo perynmpoBaTtb OTHOLLEHUSA OCYXAEHHbIX C UHbIMU K-
Lamn B npouecce TPyLOBOI [eATeNbHOCTU, CBUAaHUIA. B cooT-
BETCTBUM CO CT. 87 YUK P® agmuHUCTpaLma Bnpase NpoBOANTb
[OCMOTPbI Ha NPUNEraroLLmnxX K UCpaBUTENbHOMY YUPEXAEHWIO
TEPPUTOPUSX, HA KOTOPbIE PacnpoCTPaHAOTCSA PEXUMHbIE TPe6o-
BaHWA, NKO6bIX NNLL, UX BeELLEl, TPaHCMNOPTHBIX CPEACTB, a TaKkXke
M3bIMaTh 3arpeLleHHbIe BeLUW U JOKYMEHTbI, MepeyeHb KOTopbIX
yCTaHOB/eH 3aKoHofaTenscTBoM P®, lMpaBunamn BHYTPEHHErO
pacropsiika UCNpaBUTENbHbIX YUPEXAEHWUN.

Bo3geiicTBme cneymanbHbIX CPeACTB 0BecneyeHns pexummMa
Hanpas/ieHo NPerMyLLEeCTBEHHO Ha OCYXKAEHHbLIX 1 UX MPUMeHe-
H/e He HOCUT 00LLe06s3aTe/IbHOro XapakTepa.

3TN CcpefCcTBa BK/IKOYAKOT: OXpaHy OCYXXAEHHbLIX U Pas/InyHoM
WHTEHCMBHOCTU Haf30p 3a WX nosefeHuem (cT. 79—82 YUK
P®); mepbl B3blCKaHWS, MPU3BaHHbIE CBOEN MPUHYANTENb-
HOW CUNoil obecneuntb Tpebyemoe NoOBefeHWE OCYXEHHOro
(ct. 115117 YUK P®); onepaTBHO-PO3bICKHYIO AeAaTeNb-
HoCTb (CT. 84 YUK P®); TeXHNYeCKMe CpefCcTBa HaA30pa U KOH-
Tpons (cT. 83 YWNK), BO3MOXHOCTb BBEAEHUS PeXKMMA 0COBbIX
YCNOBWI B UCMPaBUTENbHBIX yupexaeHusx (cT. 85 YUK); Bos-
MOXXHOCTb NPUMEHEHMSI Mep 6e30MacHOCTM B BUAE PU3NYECKOA
CWNbI, CNeuuanbHbIX CpeacTs n opyxus (cT. 86 YUK P®).

Hapy>kHas oxpaHa MCMpaBUTENIbHBIX YUPEXAEHWUIA OCyLLeCT-
BNAeTCA creumanbHbiMK nogpasgeneHnsmm YWC, cosgasa-
eMbIMW N5 3TUX Lieneid Npy yUpeXaeHUaX, UCNOMHALWMX Haka-
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3aHMs. Haasop 3a 0CY>KAeHHbIMW MPeAcTaBnseT coboi cuctemy
Mep, Harpas/ieHHbIX Ha 0becneyeHne nopsaKa npu UCMoIHEHUN
HakasaHus B BUAe NMLLIEHNA CBOOOAbI MyTeM MOCTOSHHOMO Ha-
OMIOAEHNS U KOHTPONA 3a NOBELEHUEM OCYXKAEHHbIX B MecTax
UX pasmeLleHuns, y4ebbl 1 paboTbl C Leblo NpeaynpexmneHns
M MpecevyeHnss MX NPOTMBOMPaBHbLIX AECTBMIA, 0bBecrneyeHus
n301AuMK, a TakKe 6e30MacHOCTU OCYXXAEHHbIX U NepcoHana.
OcyLlecTBNeHNe HaZ30pa 3a OCYXAEHHbIMU ABNSETCA 0653aH-
HOCTbIO BCEX COTPYAHWMKOB UCMPaBUTE/IbHOTO YUYpexaeHus, 3a
NCK/TIIOYeHnEM Cybbl oxpaHbl. CrieuyanbHble 3aayv no ocy-
LLEeCTB/IEHNIO HaA30pa 3a OCYXXAEHHbIMU BO3/1araloTcs Ha Aexyp-
HYI0 CMeHy W OTZefbl 6e30MacHOCTM WCMPaBUTENbHBIX YUpeXx-
QEHWIA.

B cootsetctBuM co cT. 84 YUK PP B ncnpaBuTenbHbIX
YUPEXJEHMAX OCYLLECTBNSETCA OnepaTUBHO-PO3bICKHAsA [fes-
TefbHOCTb. CornacHo cT. 1 ®efepanbHOro 3akoHa ot 12.08.1995
No 144-d3 «O6 onepaTMBHO-PO3bICKHOM [eATENIbHOCTU» OHa
onpeaenseTcs Kak BUA AeATeNbHOCTU, OCYLLECTBNSAEMON [NlacHO
M HernacHo onepaTtuBHLIMK MOAPa3LeNeHNAMU roCyAapCTBeH-
HbIX OpPraHoB, YMO/HOMOYEHHbIX Ha TO YKa3aHHbIM Pefepasib-
HbIM 3aKOHOM, B Npefeniax UX NosHOMOYMIA MOCPeACTBOM NpoBe-
AEHNS OnepaTUBHO-PO3bICKHLIX MEPOMPUSATUIA B LENSX 3aliuTbl
YKN3HW, 3[0pOBbsl, MPaB 1 CBOOO/, YENOBEKA U rpaXKaaHWHa, Cob-
CTBEHHOCTM, OOLLECTBA M roCyfapcTBa OT MPECTYMHbIX Mocs-
ratenbCTB. 3agavyamy OnepaTUBHO-PO3bICKHOW AeATe/IbHOCTU
B MCNPaBUTENbHBLIX YUpeXxaeHusax asnatoTca: 1) obecneyeHume
NIMYHOI 6e30MaCHOCTM OCYXKAEHHbIX, NMEepPCOoHana UCNpaBUTENb-
HbIX YYPEXAEHUA N MHLIX UL, 2) BbISBIEHME, NpeaynpexXaeHme
N packKpbITUE rOTOBALLMXCA U COBEPLLAEMbIX B UCMPABUTE/bHbIX
YUpeXAeHMAX NPECTYNNEHNIA U HapyLLeHWIA yCTaHOBIEHHOIO
nopsfka oToblBaHUA HakazaHWs; 3) PO3bICK B YCTaHOB/IEHHOM
MOPALKE OCYXKAEHHbIX, COBEPLUMBLUMX NMOGer U3 UCnpaBuUTE b-
HbIX YUPEeXAEHWUN, a TaKXKe OCYXAEHHbIX, YK/IOHSAKLWMXCA OT
0TObIBAHUSA NNLLEHNS CBOOOAbI; 4) COAE/CTBME B BbISBNEHWN
N PacKpbITUW MPECTYNNEHUIA, COBEPLUEHHbIX OCYXXAEHHbIMU [0
NpubLITUA B UCMIPaBUTENBHOE YUPEXeHMe.

depepanbHblil 3aKoH «O6 OnepaTUBHO-PO3bICKHOW Aesi-
Te/IbHOCTU» AaeT MCYeprbliBaloWNiA nepeyveHb OnepaTuBHO-
PO3bICKHbIX MEPONPUATWIA, C MOMOLLbIO KOTOPbIX peLlakTcs
BblLLIeHa3BaHHble 3aa4un: OMpoc rpaxiaH; HaBedeHWe CnpaBok;
cbop 06pasLLoB A/11 CPaBHUTENIbHOIO UCCNe0BaHWS; NPOBEPOY-
Has 3aKyrnka; uccnefoBaHue NpeaMeToB U JOKYMEHTOB; Hab/to-
[eHVe; OTOX/ECTB/IEHWE IMYHOCTY; 06Ce0BaHMe NMOMELLEHNIA,



12.4. CpeqactBa 06ecneyeHns pexuma B UCNpaBUTENbHBIX yupexaeHnsax 241

3A4aHWI, COOPYXXEHWIA, Yy4aCTKOB MECTHOCTM M TPaHCMOPTHbIX
CPeACTB; KOHTPO/b MOYTOBbLIX OTMPaBMEHWNIA, TenerpagHbIX u
MHbIX COOGLLEHNIA; NpOCAYLUNBaHME TeNe(OHHbIX NEPEroBOpoOB;
CHATWE UH(OPMaLUUM C TEXHNUYECKMX KaHasIoB CBA3M; onepa-
TVIBHOE BHeApeHWe; KOHTPOMpyeMas NocTaBKa; OnepaTUBHbIN
3KCNepuMeHT. B Xoae NpoBefeHUA ONepaTMBHO-PO3LICKHLIX
MEeponpuATUIA MCNONb3YHTCS MHKHOPMAaLMOHHbIE CUCTEMBI,
BUAEO- M ayAMo3anuchb, KMHO- U (JOTOCHEMKA, a TaKkXKe Apyrue
TEXHNYECKME U WHble CPeACTBa, He HaHOCALMeE yiulep6a XKNU3HM
1 3[00POBbLIO NOAEN N He NPUUMHSAIOLLME BPeaa OKPYXKatoLLein
cpege.

Cratba 85 YUK P® npegycmaTpuBaeT BO3MOXKHOCTL yCTa-
HOB/IEHWS B WUCMPaBUTE/IbHOM YUYpeXAeHUM pexxmma 0CcoObIX
ycnosuid. OCHOBaHUAMM [ €ro BBEAEHWS SBNAIOTCS BHELLHME
MO OTHOLLEHUIO K IeATENIbHOCTU UCMNPABUTENIBLHOTO YUpeXxXaeHuns
NGO BHYTPEHHME MPUUMHBI. K BHELLUHWM NPUYMHAM OTHOCATCS:
CTMXUIiHble 6eacTBKs (MOXKap, HaBOAHEHWE, yparaH v T.M.), BBe-
[€EHMe B palioHe PacroNoXXeHMs UCNPaBUTENBHOMO YUPeXAeHNs
ype3sBbIYaiiHOro, 0C060r0 N BOEHHOIO MONOXEHUS. BHYTpeH-
HVe NPUYKNHBI CBA3aHbl C MacCOBbLIMKU Gecnopsakamu, 3aXBaTom
3a/10)KHUKOB, TPYnnoBbIMA HEMOBUHOBEHUAMWN OCYXKIEHHbIX, a
TaKXe CnyyasMn BO3HWKHOBEHMWS HEMOCPeACTBEHHON Yrposbl
YXU3HU 1 3[0POBbLI0 OCY>KAEHHbIX, MepCoHana AN UHbIX 1L B
CamMOM MCMpaBUTENIbHOM YUpeXaeHun.

PeXXnM 0coObIX yCNoBWiA JaeT OCHOBaHMSI MpW Heobxoam-
MOCTU MNPUOCTAHOBUTbL OCYLLECTB/IEHWE HEKOTOpLIX MpaB
OCY)XK[IEHHbIX (CBMAAHWA, NPOryaKu, NPocMoTp KMHOMWUILMOB
N Tenenepefay, npocnylwvBaHue paguonepenad, nepegsu-
YKeHMe OCYXXeHHOro 6e3 KOHBOSA, NMPUOOPETEHNE U XpaHEHKe
NUTepaTypbl M MUCbMEHHbIX NPUHAANEXHOCTEN, Bble3fbl OCYX-
AEHHbIX 3a Npefenbl UCNPaBUTENbHbIX YYPeXAeHuii), BBOANTb
YCWUNEHHbI BapuaHT OXpaHbl UCMPaBUTENbHbLIX YUPEXAEHUA 1
HaA30pa 3a OCYXXAEHHbIMW, YCTaHaBMBaTb OCOObI MOPALOK
JonycKa Ha 06beKT, M3MEHATb PacrnopsgoK AHS, OrpaHUYMBaTh
[eATeNIbHOCTb MPOU3BOACTBEHHBIX, KOMMYHa/IbHO-ObITOBbIX,
KYNbTYPHO-NPOCBETUTESbHBLIX U WHBLIX CMYXK6, 38 UCKIHOYEHN-
eM MeAMKO-CaHUTApPHBIX.

PeXXM 0Cc00bIX YCNOBWIA, BBEAEHHDbIV NO BHELUHUM MpUYK-
HaM, MCcnonb3yeTca ANs NpeaynpexneHnsa MaccoBbIX Hapylue-
HWIA NopsiaKa CO CTOPOHbI OCYXXAEHHbIX, HAXOAALMXCA B UC-
NPaBUTENbHLIX YUPEXAEHUAX, NPUHATUA Mep B HEOOXOAMMbIX
cnyyasx ans aBakyauum oCY>KAeHHbIX B 6e30MacHbIe 30HbI.
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PeXXum 0CcobbIX YCNOBWiA, HEO6XOMMOCTb BBEEHUSI KOTO-
poro Bbl3BaHa BHYTPEHHUMMU MPUUUHAMU, UCMNOMb3YETCA ANS
YCTpaHeHnst NPUYMH, MOBMIEKLLIMX 0COO0 OMacHble HapyLleHus
nopsfka, n 06ecneyeHns yCnoBuii Ans HOPMasibHOro UCMosHe-
HWS HaKa3aHus B BUAE NMLIEHMS CBOOOAbI B UCMPaBUTENbHbIX
YyUpexxaeHuax.

PeXXnm 0Ccob6bIX yCnoBUiA BBOAWUTCS Ha Cpok Ao 30 CyTOK
pykosoautenem ®CUNH Poccum nnbo HayvanbHUKOM Teppu-
TopuansHoro opraHa YMC cy6bekta P®, No cornacoBaHuio ¢
"eHepa/bHbIM MpoKypopoM P® nnbo COOTBETCTBYHOLLMM MpO-
KypopoMm cybbekTa P®. B UCKNHOUMTENbHBIX ClyYasx Ae/icTBME
peXuma 0Co0bIX YCNOBUIA MOXKET ObITh MPOASIEHO YKa3aHHbIMM
JO/MKHOCTHLIMW NLaMU AONOMHUTENIbHO Ha 30 CYTOK, ecnn He
yCTpaHeHbl OCHOBaHMS, MO KOTOPbIM OH BBefeH. Mo Ucknto-
ynTeNlbHbIE CyYan NOoAnafjatoT: YXyALleHWe BHELIHMUX WU BHYT-
PEHHMX (HaKTOPOB, NMPUBELLUMX K BBEAEHUIO peXxuma 0C06bIX
YCNOBWIA; HeyCTpPaHeHHbIe NOCNeACTBMS, Bbl3BaHHble 06CTO-
ATeNbCTBAMM, NOCYXXMBLUMMW MO BHYTPEHHUM NpUYMHaM BBe-
JEHNIO PEXMMa 0CO6bIX YCNOBMWIA.

B cnyyae BO3HWMKHOBEHUS HeMOCPeACTBEHHOM Yrposbl
YKM3HWU W 3[0POBbIO OCY)XXAEHHBIX, NMepcoHana U MHbIX L, Ha-
YaNbHUK WUCMPaBUTENIbHOTO YUYPeXAeHUs MOXEeT camoCTos-
TeNbHO BBOAWTbL MEPbI, BXOASLLIME B PEXUM OCOObIX YCOBWUIA,
C HeMef/IeHHbIM YBeOM/IEHNEM AO/MKHOCTHOMO N1ua, npaso-
MOYHOro NpMHMMaTb Takoe pelueHue. Mpy NofyyYeHMn foKnada
0 BBEAEHWMN B UCMPABUTENIbLHOM YUPEXAEHUN Mep, OTHOCSLLMX-
CA K peXxXumMy 0cobblX YCN0BWUIA, fJaHHOE AO/HKHOCTHOE NULLO
0653aHO B TeYeHMe TPeX CYTOK C MOMeHTa MoslyyYeHuns LoKnaja
NPUHATL PeLLeHne O BBEAEHMMN PEXMMA 0COObIX YCOBWIA UK
06 OTMeHe BBEAEHHbIX MEP.

Ocoboe MecTo B rpynmne cneumanbHbIX CpeacTs obecne-
YeHMS pexmma 3aHUMMaroT Mepbl 6e30MacHOCTM U NpaBOBble
OCHOBaHMA UX npumMmeHeHna (cT. 86 YUK P®). CoTpyaHUKM
MCNPaBUTENbHBIX YUPEXAEHNI NPUMEHSIOT (HM3NYECKYHD CUNy,
crneymanbHble CPeACcTBa U OPYXXUe Ha TEPPUTOPUSAX yupexze-
HWI, NCMOMHAIOWMX HaKa3aHWs, NPUEratoLwyx K HAM TeppuTo-
PUAX, Ha KOTOPbIX YCTaHOB/IEHbI PEXUMHbIE TPe60BaHMs, U Ha
oXpaHseMbIX 06beKTax B Nnopsgke, npesycMoTPeHHOM CT. 28—
31 3akoHa PP «O6 yupexkaeHusiX 1 opraHax, UCMOMHSOLWNX
Haka3aHus B BUAe NuweHnsa ceo6ogbl». OCHOBaAHUAMU AN UX
MPYMEHEHUA B OTHOLUEHUW OCYXXAEHHbIX SBAAIOTCA OKasaHue
MU COMPOTUBNEHWNS MEPCOHaNy YUPEeXAeHW, 3N10CTHOE He-
NMOBUHOBEHME 3aKOHHbIM TPeboBaHUAM MepcoHana, yvacTtue B
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MaccoBbIX 6Gecrnopsakax, 3axBaT 3al0XHUKOB, Nober uau 3a-
[epXKaHne 6eXaBLUMX 13 UCNPaBUTENbHBIX YUPEXAEHUIA OCYX-
[EHHbIX B LIENSX NPeceyeHns UX NPoTMBONPABHbIX AeNCTBWIA,
a paBHO MpefOTBPALLEHNS MPUUMHEHNS OCYXAEHHbIMI Bpeaa
OKPY>XaKoLLMM MK caMuM cebe.
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NPABOBOE PEIYJIMPOBAHWE TPYIA,
MPO®ECCUNOHAJIBHOIO OBPA3OBAHNA
N MPOPECCUOHA/IBHOW MOArOTOBKM
OCYXAEHHbIX K NTNWEHNO CBOBO/AbI

13.1. MprHUMNbI N OCHOBHbIE (hOpPMbI OpraHu3almm Tpyaa
OCYX[AEHHbIX K NINLWEHNIO CBOOOAbI

KpusucHole aBneHnsa Hadana 1990-X rr. nmoctasunm nepeg
POCCUIACKON MEHWTEHLMAPHON HayKOM M NpaKTUKO BOMpOC
06 06s3aTeIbHOCTN TpyAa A/19 OCYXKAEHHbIX. B ¢BA3M ¢ paspa-
GOTKOI HOBOrO Yro/IOBHO-UCMOMHUTE/IbHOMO 3aKOHOAaTe/IbCTBa
npobnema nepeLusa B NpPaKTUYeCKy NI0OCKOCTb. B ee paspe-
LUEHMN NPUHANO yYacTne 3HAUYMTENIbHOE YMCO YUeHbIX, Mpak-
TUYeCKMX paboTHMKOB YWC, npeactaButenein pasnnyHbIX ro-
Cy[apCTBEHHbIX 1 0OLLECTBEHHBIX CTPYKTYp. B Xofe anckyccum
0 HOBOW ponu Tpyfa B MecTax NULLEHNS cBO6OAblI 0603HaYM-
NOCb TPU OCHOBHBIX No3uuun. MpeactasuTenn nNepeoii, Hanbo-
nee pafnKanbHON TOUKW 3peHMsi, OTBEPraa BO3MOXHOCTb CO-
XpaHeHns1 0653aTe/IbHOr0 06LLECTBEHHO NOME3HOM0 Tpyda Kak
CPefCTBa UCMNPaBeHNs OCYXKAEHHbIX. [1pK 3TOM OHM, CCbIasACh
Ha COBETCKWI OMbIT, OTOXAECTBAANN TPYL OCYXAEHHbLIX C Mpu-
HYAMTENbHbIM TPYAOM, 3arpeLieHHbIM MeXAyHapoAHbIMU Mnpa-
BOBbIMW akTamu. OfjHaKo B COOTBETCTBUW C CYLLECTBYIOLMM
MeX/AyHapoAHbIMW CTaHAapTamu, B 4aCTHOCTU KoOHBeHLMei
MexayHapoaHoW opraHusauun Tpyga Ne 29 o anHy,u,MTenb-
HOM U o6s3aTenbHOM Tpyae (XKeHesa, 28 mions 1930 r.)%,
KoHBeHUMen MexayHapoaHoi opraHusauum tpyga Ne 105
006 ynpasfHeHUn npuHyauTensHoro Tpyaa (PKeHesa, 25 MIOHA

! KownseHuma sctynuna B cuny 1 mas 1932 r., patudmumposaHa Mpesu-
anymom BepxosHoro Coseta CCCP 23 mioHs 1956 T.
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1957 1.)*, 06s13aTeNbHbIN TPy OCYXKAEHHBIX He paccMaTpyUBaeT-
CA KaK pasHOBMAHOCTb MPUHYAMTENbHOTO TPyAaA.

HekoTopble CNeLManncTbl CYMTaIM BO3MOXHbBIM OpraHu3a-
LM TPyAa NO XKeNaHUKo 0CyXXAeHHOro. OHM BbICKa3blBaNCh 3a
COXpaHeHMe B PbIHOYHBIX YCMOBUAX O6LLECTBEHHO MOME3HOr0
TpyAa TOMbKO ANSi TeX OCYXXAEHHbIX, KOTOPbIE HE MO/ onna-
TUTb CBOE MpebbiBaHME B MECTaxX NULLIEHUS cBO6GOAbI. Takoi
MOAXOA M3HaYa/lbHO HEBEPEH, TaK Kak ero peanusauus npuee-
na Obl K HapyLIEHNO MHOTMX NPUHLMMOB YrON0BHO-UCNOMHK-
TeNbHOro Nnpasa ¥ 3aKOHOAATeNbCTBA, U B NEepBY oYepedb —
NPVHLMNA PaBeHCTBA OCYXKAEHHbIX Mepes 3aKOHOM.

MopgasnstoLlee G6ONbLUMHCTBO YYEHbIX M MPaKTUYECKUX pa-
OOTHWMKOB NPELI0XKMI0 3aKOHOATE/IbHO 3aKpenuTb 06s3aTeNb-
HOCTb TPyAa OCYXAEHHbIX. ApryMeHTaMn B No/b3y NoAo6HON
no3nuUMKn ABAANOCH TO, YTO TPY/A OCY>KAEHHbIX UMEET 0340p0-
BUTENbHOE, BOCMMTATENbHOE N 3KOHOMMYECKOE 3HaueHue. [ns
(h13mYeCcKn 340pOBOr0 YeNoBeKa pasnnyHble (hopMbl Tpyda He-
06X0AnMbI ANs NOAAEPXKaHUS ero HOPMaslbHOro (YHKLMOHMPO-
BaHMA (TpyaoTepanus). TpyaoBas AesTeNbHOCTb OCYXKAEHHbIX
BbICTYNaeT B KauyeCTBe CPeAcTBa MCMPaBMEHNS OCYXAEHHOrO.
MpuBMUTUE OCYXAEHHOMY B NpoLecce TpyAa COUManbHO Mo-
NEe3HbIX Ka4yecTB, HaBbIKOB U YOEXAEHWIA, CTPEMNEHWNIA K NOnes-
HOMYy Tpyay, NPMOOPETEHMIO TPYAOBbIX HaBbIKOB, CNeLManbHO-
cTel, JopMMpoOBaHMe NOHMMaHWA, YTO TOMIbKO YECTHbIA TPYA
CNY>XUT UCTOYHNKOM HOPMa/IbHOM YXN3HW YenoBeka, HeobXoam-
MO AN HelTpanm3aumnm HeraTUBHbIX XXU3HEHHbIX YCTaHOBOK
ajanTtayum OCY>KAEHHOr0 Moc/e OTObITUA HaKa3aHWUs. DKOHO-
MUYECKOe 3HaYeHMe XOPOLIO OpraHWM30BaHHOIO Tpyga COCTOMT
B TOM, YTO OH NO3BO/ISIET B COBPEMEHHbIX YC0BUAX HOPMabHO
(hYHKUMOHMPOBATL MCMPaBMTENbHOMY YUYPEXAEHNIO, CO3aaBast
nprvemMnemMble YCN0BMS COAEPXKaHWSA OCYXAEHHbIX, obecneun-
BaTb NOTPEOHOCTM CaMMX OCYXAEHHbIX W OKa3aHWe MOMOLLM
MX CEMbSIM, HaKOMWUTb HEKOTOpPbIE [eHEXHble CpeacTea Ans
YCTPOIACTBa MOCNe OTObITMS HaKa3aHMs.

YKa3zaHHasi TOYKa 3peHus Oblna MO3UTUBHO BOCMPUHATA
PYKOBOJCTBOM CTPaHbl Y POCCUACKMM 06LLECTBOM, UTO HALLIIO
3aKpeneHne B HOBOM YrOMI0BHO-NCMNONHUTENbHOM 3aKOHOAA-
TeNbCTBE.

MpyHUMMbI, oNpeaenstoLLMe NOpPsALOK, OCHOBaHMSA 1 (OpMbI
NpVBNEYEHNs K TPYAY OCYXXAEHHbIX, OTObIBAKOLMX NULIEHNE
€B060/b!, CHOPMYNIMPOBaHbI B MEX/AYHAPOAHbIX MPaBOBbIX aK-

! KowseHuus BcTynuna B cuny 17 sHeaps 1959 r., paTudmimposaHa Poc-
cuiickoin denepauyeir defepanbHbIM 3akoHOM 0T 23.03.1998 Ne 35-d3.
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Tax Mo 06paLLEeHNIO C OCYXXAEHHbIMK. B cT. 8 MexayHapoaHoro
nakTa o rpaXaaHckux v nonutuyecknx npasax (1966 r.) noa-
yepKuBaeTcs, YTo paboTa uam cnyxba nuy, HaxoaAaWwmUxcs B
MecTax IMLLIEHNS cBO6OAbI MO 3aKOHHOMY MPUroBOPY Cyha, He
OTHOCUTCA K MPUHYAMTENbHOMY UK 06si3aTenibHOMY Tpyay. B
MWHUMaNbHbIX CTaHAAPTHBIX MpaBuiax 06palieHns ¢ 3aK/o-
YeHHbIMM OTMEYaeTCs, YTO TPYA 3aK/THOUEHHbIX He AO/MKEH Mpu-
HOCWUTb UM CTpajaHunil, Ha 3aKNOYEHHbIX CreayeT Bo3naraTb
nonesHyt paboTty, LOCTATOYHYHO A5 TOr0, YTOObI 3aMo/HUTb
HOpMas/lbHbI paboymnin aeHb. Ob6ecneynBaemas 3aKnOYEHHbIM
paboTa AomKHa 6bITb, MO Mepe BO3MOXHOCTW, TaKoW, Y4TOObI Mo-
BblLLATb WM faBaTb UM KBaM(MKALMIO, NO3BONSAIOLLYIO UM 3a-
HATbLCA YeCTHbIM TPYAOM Mocne 0cBO6OXAeHMs. EBponeiickune
neHUTeHUMapHble npasuna (2006 r.) B n. 26.3 ycTaHaBMBALOT,
YTO XapakTep NpeaocTaBnseMoli paboTbl JO/MKEH NOAAEPXKN-
BaTb WM pa3BMBaThb HaBbIKW, KOTOPbIE MO3BONAT 3aKNHOYEHHO-
My 3apabaTbiBaTb Cebe Ha XXU3Hb Nocne 0CBOOOXAEHNS.

YKa3aHHble MOJIOXKEHUA MNO3BOMAKT CPOPMYINPOBATH
MeXyHapoaHble MPUHLUMBI OpraHn3aumn Tpyaa OCYXKAeH-
HbIX K IMLLIEHNIO cBOGOAbI: 1) 0653aTeNbHOCTL TPY/Aa; 2) 06LLe-
CTBEHHaA NONe3HOCTb TpyAa; 3) TPYL He LO/MKEH NMPUHOCUTH
OCYXX[IeHHbIM (hM3NYeCKMX CTpafaHuid; 4) coyetaHue Tpyda u
npogeccrMoHansHOro 0byyeHus; 5) nNpusHaHue Tpyaa B Kade-
CTBe CpefCcTBa UcnpasneHus; 6) UCNoMb30BaHUE OCYXKAEHHLIMU
MoSTlyYeHHbIX B MecTax NuWeHns cBob6oAbl TPYAOBLIX HaBbIKOB
nocne 0CcBO6GOXAeHNSA. BOMbLIMHCTBO M3 3TUX NPUHLMNOB 3a-
Kper/ieHbl B OTEYECTBEHHOM YrOJ/IOBHO-UCMOMHUTE/IbHOM 3aKO-
HoaTeNbCTBe Kak B HopMmax O6uleli yactn YUK PO (cT. 8, 4. 2
CT. 9, u. 2 cT. 12), TaK 1 B CneyunanbHbIX HopMax . 14 YUK
P® 1 3akoHa 06 yupexaeHusX, UCMONHAOLWMNX YTONOBHbIE Ha-
KazaHus, onpefenstowmx 0CHOBaHNUSA 1 POpPMbI NPUBEYEHNS K
TPYZY OCYX[JEHHbIX K IMLLEHNO cBOOOAbI, YCOBUSA U onnaty
nX Tpyfda, a Takke AeATeNbHOCTb afMUHMUCTPaLUXN MCnpaBu-
TeNbHbIX YYPEXAEHWA MO ero opraHu3auum.

O6a3aTeNbHOCTbL TPyZa OCYXAEHHbIX K JINLIEHUIO CBO-
604bl 3athmkcmpoBaHa B 4. 1 ¢T. 103 YUK P®. NckntoveHne
3[leCb COCTaBMIAT OCYX[EHHbIe MYXUMHbI CTaplue 60 net u
OCYX[EHHble XeHLWWHbI cTaplle 55 NeT, a TakXXe OCYXAeH-
Hble, ABndawowmecs nHsanmgamu | nan Il rpynnbl, KoTopble
MPVUBNEKAKOTCA K TPYZY MO WX XXeNaHUo B COOTBETCTBUM C 3a-
KOHOZAaTeNbCTBOM O TPyAe U 3aKOHOAATeNIbCTBOM O Couuanb-
HOI 3alimTe UHBANNAOB. HecoBepLUEHHONETHME OCYXEHHbIE,
OCYX[ieHHble GepeMeHHble YXEHLLUVHbI U XXeHLLVHbI, UMetoLLme
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JeTe, TaKxXe NPUBNeKatTCa K TPyAy B COOTBETCTBUW C TPYAO-
BbIM 3aKOHOZaTeNIbCTBOM (4. 2 cT. 103 YUK P®).

MprHumMn 06sa3aTenbHOCTN Tpyda peann3yetcd U B Y. 6
cT. 103 YUK P®, KoTopas 3anpeLlaeT OCY>XAeHHbIM Nnpekpa-
WaTb paboTy ANs paspeLueHns TPyLoBbIX KOH(IMKTOB. OTKa3
OT paboTbl WM NpekpaleHne paboTbl ABMAOTCA 3M10CTHLIM
HapyLLUeHVieM YCTaHOB/IEHHOMO Mopsfka 0TObIBaHUA HaKasaHuWs
M MOTYyT MOB/IEYb NMPUMEHEHVE Mep B3bICKaHWUA U MaTepuasib-
HYt0 OTBETCTBEHHOCTb.

B u. 1 cT. 103 YUK P® nogyepkmaetca 0653aHHOCTb aj-
MUHUCTpaLUM UCNPaBUTENbHOIO YUpexaeHus npuBeKatb
OCYX[EHHbIX K OOLLECTBEHHO MOME3HOMY TPYAY C YYETOM MX
rnona, BO3pacra, TPyA0CnoCO6HOCTH, COCTOAHMA 3L0POBbS U, MO
BO3MOXHOCTM, CrieLmansHOCTW. O6LLECTBEHHO NOME3HbIN TPYA
03HayaeT BbIMOJIHEHNE OCYXXAEHHbIM Pa3/fIMYHON coLMabHO
3HAYMMOMA, MONe3HONW ANS APYrux Nojaein paboTsbl, Npouecc
pesy/ibTaTbl KOTOPOW MPUHOCAT YAOB/ETBOPEHME U CaMOMy
OCY>XIeHHOMY, 1 BOCTpe6oBaHbl 06LLeCcTBOM. K coXaneHuio, B
nocnefHee AecATUIeTME B YCNOBUAX 9KOHOMUYECKOW HecTa-
OWNBLHOCTK B CTpaHe npobnema 06ecrneyeHns OCYX/AEHHbIX Ta-
KUM TPYAOM CTaHOBUTCS BCe 60/iee OCTPOIA.

MpyHUMN coyeTaHus Tpyaa U nNpodeccMoHanbHOro obyye-
HWA Hallen 3akpenneHue B 4. 1 cT. 108 YUK P®, rage nogyep-
KVMBAETCH, YTO B UCMPABUTENbHBLIX YUPEXAEHNAX OpPraHU3yHoT-
ca 06A3aTeNibHOe HavabHOEe NpodeccMoHabHoe 06pa3oBaHune
W NPOMeCCHOHaNbHAsA MOATOTOBKA OCYXKAEHHBIX K JINLLEHUIO
CBO6O/pbI, HE UMERLLMX Npodeccun (CneLnanbHOCTK), Mo KOTo-
PO OCYXXJEHHbIA MOXeT paboTaTb B UCNPaBUTENIbHOM YUpeX-
[eHUM 1 Nocne 0CBOOOXKAEHMS U3 Hero.

CornacHo u. 2 cT. 9 YUK P® 06L1ecTBEHHO NONE3HbIA TPy
ABNAETCHA OAHWUM M3 OCHOBHbIX CPeACTB UCTPaBIEHNS OCY>K/EH-
HbIX. OTa ycTaHOBKa nony4ymna passutue B Y. 5 ¢T. 103 YUK
P®, B KOTOPOI1 ONpefenseTcs, YTO NPOM3BOACTBEHHAS feATe b-
HOCTb OCYXX[EHHbIX He [O/HKHa NPenaTCTBOBaTb BbINO/HEHUIO
OCHOBHOIA 3a1a4/ UCNPaBUTENbHBIX YUPEXAEHU — ucnpasne-
HUIO OCY)XAEHHbIX, a TakXke B CT. 1 3aKoHa 00 y4upexKaeHusX,
UCMOMHAOLLMX YTONIOBHbIE HAaKa3aHWs, KOHCTATUPYHOLLEN, YTO
MHTEPEChbl UCMPaBNEHNS OCYXXAEHHbIX He AO/MKHbI NOAYNHATL-
CA Lenu MnonyyeHus npuobblin oT ux Tpyaa.

Takvm 06pa3oM, TpeboBaHWS HOPMATUBHbIX aKTOB, Perynnpy-
FOLLWIX UCTIONTHEHWE NALLIEHNA CBOBOAbI, HanpaBneHb! Ha PopMU-
pOBaHVe 1 pa3BuTHEe NPON3BOLCTBEHHON feATeNIbHOCTI YrO/0B-
HO-UCNOMHUTE/BHBLIX YUYPEXAEHWUIA, MOAUMHEHbI LOCTUXEHUIO
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Lienein BocnuMTaTeNbHOro, MeAarornyeckoro BO3AENCTBUA Ha
OCYXX[JEHHbIX, MpeAnosaratolmx MpuUBIeYEHUE OCYXAEHHbIX
K MOCTOSAHHOMY, CUCTEMaTUYeCKOMY W pa3HOo6pasHOMY yua-
CTUIO B MPOU3BOAUTENBHOM TpYZe, COo3faHue B UCNpaBuUTENb-
HbIX YUYPEXAEHMAX COBPEMEHHON MPOM3BOACTBEHHON 6asbl U
COOTBETCTBYHOLLEA NPOdeccnoHanbHOW NOAroTOBKM.

3BeCTHbIE KPU3UCHBbIE ABNEHUA B 3KOHOMUKe Poccum
B KOHLe XX B. HEratMBHbIM 006pa3oM OTPa3uUINCh Ha COCTO-
SHUN NPOV3BOACTBA MCMPABUTE/NbHBIX YUYPEXAEHWNIA, 3aHATO-
CTW OCYX[EHHbIX TPYLOM, HO HE OTMEHAIOT CaMUX MPUHLMNOB
OpraHnsaunm Tpyja, O Yem CBUAETENbCTBYIOT W COOTBETCTBY-
IOLLME peLleHns (efepanbHON UCTIONHUTENLHON BracTu',

B HacToflLee BpemMs Havubosiee OCTPO CTOUT BOMPOC nepe-
OpVIeHTALMN NMPOU3BOACTBA OPraHOB U YUPEXAEHWIA, UCMONHA-
IOLLMX HaKasaHWs, Ha pelleHne npobnem TPyaoBON aganTauum
1 coLManbHOM peabunmTauum ocyXXaeHHbIX. B aTux uensx ®e-
JepasibHbiM 3aKoHOM 0T 06.06.2007 Ne 91-®3 «O BHeceHuu
n3MeHeHMn B cTatbi 103 1 141 YT0M0BHO-UCMONHUTE/ILHOIO
Kofekca Poccuiickoin ®efepaunm n 3akoH Poccuiickoin depe-
pauun "O6 yupexxaeHusX MU opraHax, UCMOMHSOLWMNX YronoB-
Hble HakasaHWna B BUAE MLLIEHNS CBOOOBI"» CKOPPEKTUPOBaHBI
(hopMbl OpraHu3aLnmn Tpyda OCYXAEHHbIX K NINLLIEHNIO CBO6O-
Abl. Tenepb OCYX[JeHHble MPUBMEKaOTCA K TPyAy B LeHTpax
TPYAO0BOW afanTauuy OCYXXAEHHbIX U NPOU3BOACTBEHHbIX (TPY-
[0BbIX) MacTEPCKUX UCNPaBMTENbHBIX YUpeXaeHuin, Ha Gege-
pasibHbIX TOCYAAPCTBEHHbIX YHUTapPHbIX npeanpuatuax YWC
N B OpraHmsauusax WHbIX OopraHu3aumoHHO-NPaBoBbIX (HopM,
PacronoXXeHHbIX Ha TEPPUTOPUAX UCMPaBUTENBbHBIX YUpexe-
HUA 1 (UK) BHE UX, NPY YCNOBUW 0bBecnedeHns Hagiexallei
OXpaHbl 1 U30M1ALMN OCYXAEHHBIX. TPYL OCYXXAEHHbIX, OTObIBA-
IOLLMX NMLeHMe CBOGOb! B THOPbMaX, OPraHn3yeTcsa TO/IbKO Ha

! Cwm., Hanpumep: mocTaHoBneHne lMpaBuTenscta PP oT 26.08.1996
Ne 1003 «O mepax FocyAapCTBEHHOW MOAAEPXKKM YUPEXAEHWUMN, UCMOMHS-
IOLLMX YTOMOBHbIE HaKa3aHWs B BUfE NMLIEHUS CBOOOADI, C 0COBbIMW YCN0BU-
MU XO3ANCTBEHHON AeATeNbHOCTUY»; NocTaHoBeHWe MpaBuTensctea PP oT
13.08.1996 Ne 970 «O thefepaibHOM LieNIeBOI Nporpamme COAENCTBUS TPyao-
BOW 3aHATOCTU OCYXKAEHHbIX K HAKa3aHWIO B BUAE IULLIEHNS CBOGOAbI Ha nepu-
of, 4o 2000 roga»; nocrtaHosneHue lNpasutensctea PP ot 03.05.1994 Ne 447
«O pasMmeLLeHnn Ha NpeanpuATUASX YUPEXAEHUI, UCMOMHAKOLWMX YroNOBHbIE
HakasaHWa B BUfE NMLLEHNS cBO6OAbI, N Ha COGCTBEHHOM MPOM3BOACTBE ITUX
YUPEeX/EHWIA 3aKa30B Ha MOCTaBKW MPOAYKLMM, BbINOMHEHWE PaboT W ycayr
[N YOOBNETBOPEHUA TOCYLAPCTBEHHBIX HYX[»; pacriops)keHue MpaBuTesb-
ctBa PP ot 26.02.1996 Ne 235-p «O npogneHun fo 2000 roga cpoka peanu-
3aummn defepanbHON LieneBoil NporpaMMbl COAENCTBUSA TPYAOBOW 3aHATOCTU
OCY)XX[JEHHbIX K HaKa3aHWIo B BUe nuiieHms csobogpl (1995—1996 rogpi».
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TeppuTOpUM THOPbMbI (4. 7 CT. 74 n 4. 3 cT. 103 YUK P®).
Kpome TOro, oCy)fieHHble B NOpsaKe 04epefHOCTU NpUBIeKa-
toTCA K Tpyny 6e3 ero onnatbl B (hOpMe BbIMOHEHNA paboT no
6naroycTpoincTBy MCNPaBUTENbHBIX YUPEXAeHWUlid U npunera-
OLLWX K HUM TeppuTopuit (cT. 106 YUK P®).

MepeyeHb paboT, Ha KOTOPbIX 3anpeLlaeTcs UCMnonb30BaHMe
TPYZa OCYX[EeHHbIX, cornacHo 4. 4 ct. 104 YUK P® ycraHas-
nuBaetca MpaBuiamMmy BHYTPEHHErO pacropsgka ucrnpaBuTeNb-
HbIX yupexaeHuii. B npunoxeHun Ne 9 K MNpaBunam yKasaHbl
cnefytouime Buabl Takmx paboT: Bce paboTbl M AOHKHOCTU B
yrpasfieHusx, oTgenax (Cny»x6ax) TeppuTopraibHbIX OpraHoB
YUNC; B aflMUHUCTPATUBHbLIX 34aHUAX, B KOTOPbIX pasmeLLaeT-
CA JIMYHbIA COCTaB, OCYLLECTBASAIOLMIA OXpaHy YUpexaeHW,
HaxoamuTca (XpaHWUTCA) OpyXwue, cnyKebHas LOKYMeHTauus,
crewmanbHble TeEXHUYeCcKne cpeactsa. Kpome atoro, He [o-
MYCKaeTCA TPYS, OCYXKAEHHbIX: N0 06CNYXXMBAHUKO U PEMOHTY
TEXHUYECKUX CPESCTB OXPaHbl, & TaKKe pasMeLLeHHbIX BO BHY-
TPEHHE 3aMpeTHO 30He MHXXEHEPHbIX CPeACTB 0XpaHbl; MHO-
XXWTENbHOW, pagnoTenerpaHoii, TenetoHHON, GakCUMUIbHON
TEXHWKW; CBSA3AHHBIA C Y4ETOM, XpaHeHMeM U Bbladelt Meau-
KaMeHTOB, B3pbIBYaTbIX, OTPABNAOWNX N AA0BUTLIX BELLECTB;
C NOAYMHEHNEM UM BONIbHOHAEMHbIX PabOTHMKOB; B KayecTse
BOAWTENEN OnepaTUBHbLIX MallWH; B KayecTBe MNpOLaBLOB,
OyxranTepoB-0nepawMoHnCcTOB, KacCUPOoB, 3aBefyoLmnx Nposo-
BO/IbCTBEHHbIMU, BELLEBLIMW CK/afamMu, a Takxe CKiafamu co
C/IOXHbIM 1 OPOroCcTOAWMM 060pyA0BaHNEM, KNaf0BLLMKOB.

MonoxeHna YMNK P® o ¢opmax opraHusauum Tpyaa
OCYX[EHHbIX KOHKPETU3MPOBaHb! B CT. 17 3akoHa 06 yupexae-
HUSAX, UCNOHAOLWMX YroMnoBHble HakasaHus. CorfacHoO 3Toin
HOPMe MCMPaBUTE/IbHbIE YUPEXEHUSA NMPUBEKAIOT OCYXAEHHbIX
K onfaynsaemomy Tpyay: 1) B LeHTpax TPyZLOBOM ajanTtaumu
OCY>KEHHbIX W MPOM3BOACTBEHHBIX (TPYLOBbLIX) MAaCcTepCKMX
YUPEXAEHWIA, CTOMHAKOLMX HaKa3aHus; 2) Ha (befepasbHbIX ro-
CY[apCTBEHHbIX YHUTaPHbIX npegnpuatuax YUC; 3) Ha 06bekTax
OpraHu3aLuin NodbIX OpraHM3aLMOHHO-MPaBOBbIX hOpPM, pacno-
NOXKEHHBIX Ha TEPPUTOPUAX YUPEXAEHWIA, UCMNONHAKOLLMX HaKa3a-
HUS, U BHE UX; 4) N0 XO3AMCTBEHHOMY 06CNY)XXMBaHUIO yupexze-
HUW, UCTIO/THAOLLMX HaKa3aHus, 1 CNIefCTBEHHbIX U30N1ATOPOB.

LleHTpbl TPyZLOBOIA afanTauny OCY>KAEHHbIX U NPOU3BOL-
CTBeHHble (TPYLOBblE) MAaCTePCKUe ABNAKOTCA CTPYKTYPHbIMU
NoApa3feNleHNAMUN YUPEeXAeHUA, UCNONHAOWMX HaKa3aHwus,
N peasm3ytoT TpeboBaHNA Yro/IoBHO-MUCMOIHUTENbHOIO 3aK0-
HojaTenbCTBa P® B yacTu opraHusaumm nNpogeccuoHanbHoM
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MOArOTOBKWN OCYXXAEHHBIX, NPUBMEYEHNS NX K TPYAY W 3aKpen-
NEHNs Y HUX TPYLOBbIX HaBbIKOB.

LleHTpb! TPYA0BOI aganTaummn OCY>XXAEHHbIX CO3Aat0TCs B UC-
npaBUTeNbHbIX KOMOHMAX. MPon3BOACTBEHHbIE (TPYAOBbLIE) Ma-
CTepcKue NoapasaenstoTca Ha y4ebHO-NPon3BOACTBEHHbIE (TPY-
[0BbIE) MacTePCKMe 1 NevebHO-NPOM3BO/CTBEHHbIE (TPYAOBbLIE)
mMacTepcKue, co3aBaemble COOTBETCTBEHHO B BOCMMTATE/bHbIX
KOMIOHUAX W NeYebHbIX UCNPaBUTENbHBIX YUPEXAeHUAX.

[eATenbHOCTb LEHTPOB TPYAOBOM afanTauun OCYXAEHHbIX
M NPOM3BOACTBEHHBIX (TPYLOBbLIX) MacTepPCKMX MpencTaBnset
CO60l MHMUMATUBHYIO CaMOCTOSITENbHYIO MPOM3BOACTBEHHYHO
[eATeNbHOCTb (CO6CTBEHHYHO MPOU3BOACTBEHHYIO AesiTeslb-
HOCTb) YUYPEXAEHWUIA, NCMONHAOLWMX HaKa3aHWs, OCYLLeCTBNS-
eMYI0 Ha CBOW PUCK W MOJ YCTAHOBNEHHYHO BblleHa3BaHHbIM
3aKOHOM OTBETCTBEHHOCTb B LIENSAX UCMOMHEHUs TpeboBaHWi
YroNI0BHO-UCNOMHUTENBHOIO 3aKOHOAaTeNbcTBa P 06 063a-
TeNbHOM MPUBAEYEHUMN OCYXAEHHbIX K Tpyay. HomeHknatypa
OCHOBHbIX BWOB [1eATe/IbHOCTH, CBA3aHHbIX C TPYA0BOM ajan-
Taumeli oCyXXAeHHbIX, onpeaenseTcsa MNpaButenscTtsom Pd.

Mpy OCyLLIECTBNEHUN COOCTBEHHON MPOM3BOACTBEHHON fe-
ATENbHOCTU YUPEXAEHUSA, UCMOMHAIOWME YrONOBHbIE HaKa3a-
HKs, 06s13aHbl: 1) obecneunBaTth paboTaroLLMM YCNOBUS Tpyda
B COOTBETCTBMW C 3aKOHOAATENLCTBOM P®, MHbIMX HOpPMATUB-
HbIMX NPaBOBbIMK akTamu P® 1 HOpMaTUBHLIMU NPABOBbLIMU
akTaMm MwuHtocTa Poccum; 2) BbINONHATL 0653aTeNbCTBa MO
3aKNOYEHHbIM VMK [OroBopam; 3) HecTU OTBETCTBEHHOCTb B
COOTBETCTBMM C 3aKOHOAATeNIbCTBOM P® 3a HapylleHue fo-
rOBOPHbIX 0053aTeNbCTB, NpPaB COGCTBEHHOCTM APYINX CYyObek-
TOB XO3AMCTBEHHOW [AeATENbHOCTH, 3arpsA3HEHNE OKPYXKatoLLeii
NpPUPOAHON cpefbl, HECOBMAeHMe 6e30MaCHbIX YCI0BWUIA TPy,
HEBbIMO/IHEHNE CaHUTapPHO-TUTMEHNYECKUX HOPM W TpeboBa-
HWIA MO 3alLLMTe XMU3HWN U 300P0OBbS rpaxaaH; 4) BecTn byxran-
TEPCKYH 1 CTaTUCTUYECKYH OTYETHOCTb B NOpsAKe, YCTaHOB-
NIEHHOM 3aKoHofaTeNbCTBOM P®; 5) npefocTaBnAaTb opraHam
rocyAapCTBEHHON BfacTW, Ha KOTOPble 3aKOHOAATeNbCTBOM
P® BO3n0XeHa MpoBepKa MPOM3BOACTBEHHOW AeATENbHOCTU
YUpeXxaeHuii, UCMOMHAIOLWMX HaKa3aHUs, MHPOPMaLMo, BXO-
JALLYIO B X KOMMNETEHLMIO.

depiepanbHble TOCYAaPCTBEHHbIE YHUTAPHbIE MPeAnpuUATUs
npeAHasHayveHbl ANs NPUBNEYEHMS OCYXXAEHHbIX K TPYAY M 00y-
YeHMst UX 0OLLECTBEHHO 3HAUYMMbIM MPOECCUAM U CO3AAK0TCA
NpY OAHOM YYpEeXAEeHWUWN, UCMOHAIOLLEM HaKa3aHWs, NN 00b-
eAVHEHNWN YUPEXAEHWNIA C 0COBbIMI YCNOBUAMU XO3AACTBEHHOM
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[eAaTenbHOCTM (Hanpumep, Neco3aroToBka, 06paboTka 1 nepe-
paboTKa ApeBecUHbl) KakK CTPYKTYPHble NojpasgeneHus aTux
YUPEXAEHWA NN 06BbEANHEHNS YUPEXAEHWIA.

YupeguteneMm Takux NpegnpuaTuin sBnseTcs (efepasibHblii
opraH YWC, KoTopblii yTBEPXKAAET MX YCTaBbl, pa3paboTaHHble
YUPEXAEHNAMU, UCNONHAOWMMI HaKa3aHus, uim obbeanHe-
HUSIMW YUPEXAEHUIA C 0COObIMM YCNOBUAMU XO3AACTBEHHOW
[eATeNbHOCTU, U 3aKpennseT 3a lefepaibHbIMK FOCyapCTBEH-
HbIMW YHUTapHbIMK NpeanpuaTuammn YUNC deaepanibHoe nmy-
LLeCTBO.

defiepasibHble TOCYAAPCTBEHHbIE YHUTAPHbIE NPeAnpUATUs
YWNC ocyLLeCTBAKOT CBOKO AeATe/IbHOCTb B COOTBETCTBUM C 3a-
KoHogaTeNbCcTeom P®.

MpuBneyeHe OCYXXAEHHbIX K TpyfLy Ha 0bObekTax opra-
HU3aLWA NHOOLIX OpraHu3aLMoHHO-NPaBoBbIX DOPM, HE BXOAS-
wyx B YWC, pacnonoXeHHbIX Ha TEPPUTOPUSX YUPEXAEHUIA,
NCNOMHAOLWMX HaKa3aHWs, U BHE UX, OCYLLECTBNAETCS Ha OCHO-
BaHUW OroBOpOB (KOHTPAKTOB), 3aK/H04aeMbIX PYKOBOLCTBOM
YUPEXAEHWNIA, NCMOMHAIOLWMX HaKasaHUsa, U opraHusauuii. [o-
roBop (KOHTpaKT) pa3pabaTbiBaeTcsl C YY4ETOM PEKOMEHAALNiA
(hefiepasibHOro opraHa ynpaeneHus YMC. Lorosop (KOHTPakKT)
0643aTeNbHO MpeAycMaTpMBaeT: KOMMYECTBO OCYXKAEHHbIX, Bbl-
BOAMMbIX Ha 3T 06BEKTHI; 3apab0oTHYHO NaTy, a TakXKe CpefcTea
NS BbINAaTbl OCYXXAEHHbIM HEOOXOAMMbIX MOCOOWIA; cneuu-
aTbHYH0 M30/1LMI0 Paboumx MeCT, Ha KOTOopbIX 6yayT paboTaTb
OCYXX[JeHHble, OT OCTa/IbHbIX 06bEKTOB OpraHu3aumnin; umyLle-
CTBEHHbIE OTHOLLEHNS MEXAY YUPEXKAEHNAMUN, UCTIONHAIOLLMMMA
HakasaHus, 1 opraHu3aumsamu; obecneyeHne 6e3onacHbIX yco-
BUIA Tpy[a paboTatoLLMM OCYXKAEHHbIM, COBNOAEHNE NPaBU 1
HOPM TEXHWKM 6e30MacHOCTU 1 NPOW3BOLCTBEHHOW CaHUTapuU
B COOTBETCTBMMU C 3aKOHOAATeNIbcTBOM P® 0 Tpyze.

BbinonHeHne paboT MO  XO3AWCTBEHHOMY 06CNY>KMBa-
HUIO YUYPeXAEHWUA, UCMOMHAIOWMX HaKa3aHus, U CNefCcTBeH-
HbIX W30/IATOPOB BO3/1araeTcs Ha OCY>KAEHHbIX, 06NnajatoLLmX
COOTBETCTBYHOLMMN CNELUaIbHOCTAMU (Manspbl, WTYKaTypbl,
crnecapu-CaHTEXHUKW, CTONAPbLI, MapuKmaxepbl 1 T.n.). LUTaThl
PabOTHMKOB, BbINOMHSAOLWMX PaboTbl MO XO35ANCTBEHHOMY 06-
CNY>XMBAHUIO YUPEXAEHWIA, UCMONHSAOWMX HaKa3aHWsi, YTBEPXK-
JA0T HaYa/IbHUKWN YUPeXXAeHWUI, UCMONHAKOWMX HaKas3aHus, B
npegenax BblAensemMbIX U3 efepansHOro 6roMKeTa CPeAcTB U Ha
OCHOBaHWM HOPMAaTMBOB, YTBEPXKAEHHbIX MuHocTOM Poccun. B
npefHasHa4YeHHbIX A9 COAEPXaHUA OCYXKAEHHbIX HECOBEpLUEH-
HOMETHUX YUPEXAEHUSX, UCMOMHAIOWMX HaKa3aHUs, Ha BbIMON-
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HeHVe paboT Mo XO3ACTBEHHOMY 0OCNYXXMBaHWIO MOTYT NpuBe-
KaTbCA TOMbKO LA, fgocTurine 18-neTHero Bospacra.

13.2. YcnoBua Tpyda OCYXAEHHbIX K JIMLIEHNIO CBOOObI
N ero onnara

B cootsetctBumM ¢ rn. 14 YUK PO Tpys OCY>XAEHHbIX B
NCNPaBUTENbHBIX YUPEXAEHUAX OpraHnU3yeTcs Ha OCHOBE Yro-
NOBHO-UCMOJTHUTENILHOTO U TPYLOBOr0 3aKOHOAAaTeNbCTBa, C
y4yeToM TpeboBaHWUi TeXHUKN 6e30MacHOCTM, OXpaHbl TPYAa,
3/10pOBbsl PAOOTHMKOB 1 T.M.

Mpofo/MKUTENBHOCTL pPaboyero BpeMeHU OCYXAEHHbIX K
NVLLIEHMIO CBOBOABI, NpaBKia 0XpaHbl TPyAa, TEXHWUKKU Ge3onac-
HOCTU M NPOW3BOACTBEHHON CaHUTapuW yCTaHaBNMBAlOTCH B
COOTBETCTBUW C 3aKOHOAATeNbCTBOM P® o Tpypge. Tak, B COOT-
BeTCTBUM €O CT. 212 TK P®d B 0653aHHOCTK paboTodaTens no
ob6ecneyveHnto 6€30MacHbIX YCMIOBUIA M OXpaHbl TPyJa BXOAWT:
6e30MacHOCTb PabOTHNKOB MW 3KCMAyaTauun 3aaHWi, COopy-
YKEHWi1, 060pyL0BaHUA, OCYLLECTB/IEHUN TEXHONOMMYECKUX NPO-
LLeCCOoB, a TaKXe MpYMeHsSeMbIX B NPOMU3BOACTBE UHCTPYMEH-
TOB, Cbipbl U MaTepuanoB; NPUMEHEHNE CEPTUHNLMPOBAHHbIX
CPeACTB UHAMBMAYANIbHOW W KONNEKTUBHOM 3alLTbl paboTHM-
KOB; COOTBETCTBYIOLLME TpebOBaHMAM OXpaHbl TpyZa YCnoBus
Tpyda Ha Kak4oM paboyeM MecTe; pexxmm Tpyfa u oTAbixa pa-
OOTHVKOB B COOTBETCTBUM C TPYLOBbIM 3aKOHOAATENNbCTBOM U
WHLIMXA HOPMAaTUBHLIMU MPABOBbIMW aKTamu, COAepXKaLiumu
HOPMbI TPYA0BOrO Npasa; NprobpeTeHMe 1 Bblgadvy 3a CHeT Cob-
CTBEHHbIX CPELCTB CEePTUPULMPOBAHHbLIX CreLnanbHON 0fex-
Abl, creuuanbHol 06yBU 1 APYTUX CPeacTB MHAMBUAYaNbHOW
3alinThl, CMbIBAIOLMX N 06€3BPEXMBAIOLLNX CPELCTB B COOT-
BETCTBUM C YCTaHOBNEHHbIMM HOPMaMU PaboTHMKaM, 3aHSATbIM
Ha paboTax ¢ BpeAHbIMU 1 (MIM) ONacHbIMK YCNOBUAMU TPYAa,
a TakXe Ha paboTax, BbINOMHAEMbIX B 0COObIX TeMMepaTypHbIX
YCNOBUAX UK CBA3aHHbIX C 3arpsasHeHnem; obyuyeHne 6esonac-
HbIM MeTofaM ¥ npremMam BbINOMHEHUS PaboT M OKa3aHWIo nep-
BOM MOMOLM MOCTpajaBLUMM Ha NPOW3BOACTBE, NPOBeAeHMWe
VHCTPYKTaXa No oxpaHe Tpyfa, CTaXKUPOBKU Ha paboyem MecTe
1 MPOBEPKM 3HaHWS TpeboBaHWUIA OXpaHbl Tpyaa U ap.

Momumo TK P® Ha ocyXAeHHbIX pacrnpoCcTpaHAKTCA HOp-
Mbl PeaepanbHbiX 3aKOHOB 0T 24.07.1998 Ne 125-$3 «O6
0653aTe/IbHOM COLMaNbHOM CTPaXOBaHWUM OT HeCYaCTHbIX Cy-
YaeB Ha NPOW3BOACTBE M MPOJECCMOHaNbHbLIX 3a60/1eBaHUM,
oT 29.12.2006 No 255-®3 «O6 obecnevyeHUn nocobuamu no
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BPEMEHHOI HeTpPYyA0CMOoCOOHOCTK, N0 GEPEMEHHOCTU U poaam
rpaxgaH, nognexaimx o6ﬂ3aTean0M3£ coumanbHOMy CTpaxo-
BaHWUIO» N APYT1X HOPMATMBHbIX aKTOB .

HopmasibHas NPpoA0MKNTENBHOCTb paboyero BpeMeH! OCYX-
[leHHbIX HE MOXET npeBblwartb 40 yacoB B Hegento (cT. 91 TK
P®). ina oTAeNbHbIX KaTeropuid 0CYXAeHHbIX K IMLLEHNIO CBO-
60abl ycTaHaBNMBaeTCA cornacHo cT. 92 TK P®d cokpalleHHas
MPOAO/MKUTENIBHOCTL Paboyero BpeMeHu: 415 paboTaroLLmX OCYX-
[eHHbIX, aBnsoLwmxca nisanngamm | n 1l rpynnbsl, — 35 4Yacos B
HeJento; AN OCYXKAEHHbIX, 3aHATbIX Ha paboTax C BpeAHbIMU U
(nnn) onacHbIMK ycnosusMu Tpyaa, — He 6osee 36 4acoB B Hefe-
Mmo. [Ans nnu, CoAepKaLLyxcsa B BOCIUTATE/bHbLIX KOMOHUAX, MPOo-
[O/MKUTENbHOCTb Paboyero BpeMeHW yCTaHaB/IMBaeTCs: He Gonee
35 yacoB B HefEes0 4J19 OCYXEHHbIX B BO3pacTe oT 16 o 18 fier;
He 6onee 24 4acoB B HeAENK — B BO3pacTe A0 16 NneT.

Bpems Havana 1 OKOHYaHUA paboTbl (CMeHbI) OnpesenseTcs
rpaukaMm CMeHHOCTM, YCTaHaB/IMBAeMbIMW afiMUHUCTpaLMei
NCNPaBUTENIbHOTO YUPeXXAeHUA N0 COrlacoBaHUIO C afMUHU-
CTpaumeli NpeanpusaTUS, Ha KOTOPOM PaboTatoT OCYXKAEHHbIE.
MpOAOMKNTENBHOCTL €XXeAHEBHOW paboTbl (CMEHbI) He MOXET
MpeBbILWAaTb: 418 OCY>KAEHHbIX B Bo3pacTe oT 15 fo 16 net —
5 yacos, B Bo3pacTte oT 16 g0 18 neT — 7 4acos; g5 UHBAIU-
[l0B — B COOTBETCTBUMU C MEAULMHCKUM 3aKntoveHneM. Ans
OCYXX[EHHbIX, 3aHATbIX Ha paboTax ¢ BpeAHbIMU W (U1K) onac-
HbIMW YCNOBUAMMW TPYyfa, rAe YCTaHOB/eHa COKpaLleHHas npo-
[OKUTENBHOCTL paboyero BpeMeHW, MakCMMasibHO LOMyCTU-
Masi MPOAO/MKNTENbHOCTb €XeAHEBHON paboTbl (CMEHbI) He
MOXET NpeBbllLaTh: Npy 36-4acoBoii paboueii Hegene — 8 va-
coB; npwn 30-4acoBoli pabouei Hefene N MeHee — 6 YacoB.

Ctatba 96 TK P® coaepXXuUT 0COGEHHOCTM paboTbl B HOY-
HOe BpeMs, KOTOpble YUMTbLIBAKOTCA MpU OpraHu3auuv Tpyja
OCYXXEHHbIX K NIALIEHN0 CBO6OAbI. MPOA0/HKNTENBHOCTL pa-
60Tbl (CMeHbl) B HOYHOE BPeMsi COKpaLLaeTcsl Ha OAuH Yac. He
COKpaLLaeTcs NPOAOIKUTENBHOCTL paboTbl (CMEHbI) B HOYHOE

1 Cwm., Hanpumep: degepanbHble 3aKOHbI 0T 16.07.1999 N 165-®3 «06
OCHOBax 06513aTeIbHOr0 COLMaNbHOro CTpaxoBaHus», 0T 30.03.1999 Ne 52-d3
«O CaHUTapHO-3NMAEMMNONOrNYECKOM 61aronoyyMmn HaceneHus»; nocTaHoB-
NeHvie TnaBHOrO rocyfapcTBeHHOro caHuWTapHoro Bpava P® ot 26.05.2003
Ne 100 «O BBeAeHUM B [eliCTBME CaHUTApPHO-3NUAEMUONOTMYECKUX NpaBu
Cr2.2.1327—03» (BMecTe ¢ «CaHWUTapHO-3NUAEMUONOTMYECKUMU MpaBua-
Mun "TurneHnyeckne Tpe6oBaHMs K opraHu3aLmmy TeEXHONOMMYECKMX NpoLec-
COB, MPOM3BOACTBEHHOMY 060PY/A0BaHUIO U paboyeMy WHCTPyMeHTyto. CIl
2.2.21327—03"», yTB. [NaBHbIM rOCYAapCTBEHHbLIM CaHWTapHLIM Bpayom PP
23.05.2003), n gp.
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BpeMs 4/19 OCYXKAEHHbIX, KOTOPbIM YCTaHOB/IEHA COKpaLleHHas
MPOAO/HKNTENBHOCTb paboyero BpemMeHn. HouHbIM npusHaeTcs
Bpems € 22 4acoB [0 6 4acos.

K paboTe B HOYHOE BpeMs He [OMYCKAKTCA: OCYXKAEHHble
bepeMeHHble YXeHLLVHbI; OCYX/EHHble, He JOCTUTLLNE BO3pacTa
18 net. ViHBannabl MOryT NpuBeKaTbCs K paboTe B HOYHOE Bp-
eMf TO/IbKO C UX MUCbMEHHOr0 COrfiacus U Npu YCioBUK, eciu
Takaa paboTa He 3anpeLleHa UM Mo COCTOSHUIO 3[0POBbS B CO-
OTBETCTBMU C MEAULMHCKUM 3aK/THOUEHUEM.

TpyLoBOe 3aKOHOAATE/IbCTBO PACMPOCTPAHAETCA HA OCYX-
[EHHbIX W B C/lyYae NpuyYnHeHs Mn yepba npu UcnosHeHUn
TPyAoBbIX 0683aHHOCTeN (cT. 102 YUK P®d). CornacHo cT. 238
TK P® ocyxzeHHbIi 06513aH BO3MECTUTb paboTofaTento npu-
YMHEHHBbIV eMy NPSAMOW Le/iCTBUTENbHBIN yuep6. HenonyueH-
Hble 0X0Ab! (YNyLleHHas BbIroAa) B3bICKAHMIO C OCYXXAEHHOIO
He nognexar. Moa NpAMbIM 4eiACTBUTENbHLIM YLep6oM no-
HVMMAaeTCs peasibHOe YMEeHbLUEHNE HAIMYHOr0 MMYLLECTBA pa-
6otofarens wam yxyplleHue COCTOAHUA YKa3aHHOro Mmylle-
CTBa (B TOM YWC/le UMYLLECTBA TPETLUX /UL, HAXOLALLErocs y
pabotofatens, ecnu pabotofatesib HeCET OTBETCTBEHHOCTL 3a
COXPaHHOCTb 3TOr0 MMYLLECTBA), a TakKe Heo6XoauUMOoCTb A1
paboTogaTens nMpPou3BecTu 3aTpatbl M60 U3NLLHWE BbINIATHI
Ha NprobpeTeHre, BOCCTaHOB/IEHME MMYLLIECTBA MO0 Ha BO3Me-
LWeHve yulepba, NPUYNHEHHOTO PabOTHNKOM TPETbUM SinLiaM.

Hapagy ¢ pernameHTauvei TpyLoBON LeATENbHOCTU OCYX-
[EHHbIX HOpMaMun TPYZOBOro npasa MMEKTCA U 06BLEKTHBHbIE
0COGEHHOCTM MPaBOBOrO PErynnMpoBaHNs YCroBUI KX TPyaa,
BbITEKAIOLLME U3 CYLLHOCTW OTObIBAHMA HaKa3aHUs U MO3TOMY
COAep>Kalimecs B HOPMax Yro/sioBHO-UCMOIHUTENBHOrO npasa
(cT. 103, 104 YUK P®).

B u. 2 cT. 104 YUK P® onpegensatoTcsd 0CO6EHHOCTM yyeTa
paboyero BPeMEHU OCYXAEHHbIX B 3aBUCUMOCTU OT YC/10BWUiA
MPOW3BOLCTBA, MAe OHU 3aHATHI, U BO BPEMS KOTOPOr0 He MOXET
ObITb COOMIOAEHA EXE[HEBHAA N eXXeHeLeNlbHasA NMPOAO/KUTESb-
HOCTb pabouero BpemeHW. B gaHHoM cnydvae B YUK P® ycTa-
HOB/leHa 6naHKeTHas HOpMa, COrsiacHO KOTOPOI fomnycKaeTcs
CYMMMPOBaHHbIN yyeT paboyero BpeMeHN B COOTBETCTBUY C 3a-
KoHofaTenbcTBOM 0 Tpyae (cT. 104 TK P®). CymMUMpOoBaHHbIit
yyeT paboyero BpeMeHV NPOW3BOAUTCA A4NIF TOro, YTOObI Mpo-
[O/MKNTENbHOCTL Paboyero BpemMeHn 3a YYeTHbI nepuog (Me-
cAL, KBapTan 1 Apyrue Nepuoabl) He npesbilasa HOPMabHOro
yncna pabourx YacoB. YUeTHbIV Neprog He MOXET MNpeBbILlaTh
OfHOro roga. HopmanbHOe YMcno paboumx YacoB 3a YUETHbI
nepmog onpeaensieTcsa 1Ucxoas n3 yCTaHOBNEHHON ANS AaHHON
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KaTeropuy OCYX[JEHHbIX eXeHefe/lbHOW MPOLO/MKMTENbHOCTU
paboyero BpeMeHW. [1nsi OCY)XXAEHHbIX, paboTatoLLMX HENOMHbIN
pabounin feHb (CMeHy) 1 (Mnn) HENONHYH pabouyo Hefento,
HOpManbHOE YMCNO paboumx YacoB 3a YYETHbI Mepuoj CooT-
BETCTBEHHO YMEHbLLAETCS.

Bpemsi npuBneyeHns OCYXXAEHHbIX K OMauynBaeMomy Tpyay
HacuMTbIBAETCS M B 0OLLMIA TPYAOBOIM CTadK. YUeT oTpaboTaH-
HOrO BpPEMEHMN BO3MaraeTcs Ha aAMUHUCTPaLMIO UCNpaBUTEb-
HOTO YUpeXAeHWs U NPOM3BOAUTCSA NO UTOraM KasleH4apHOro
roga. CeefieHns 0 (haKTUYECKU NMpPopaboTaHHOM OCYX[EHHbIM
B TEYeHWe Ka/sleHAapHOro roga BpeMeHu (CyMmma paboumx 4acos
NepeBOAUTCS B YNCNO pabounx AHEN), YPOBHE BbIMOSHEHUS UM
HOpM (3a4aHuii) 1 cpedHeli 3apaboTHOIN NniaTe OTPaXXatoTCs Mo
Mepe 06paboTKM ero JIMYHON KapTOUKM C 3ano/IHEHWEM KapTbl
yyeTa. BHeceHve cBefjeHMiA B KapTy yyeTa NpOM3BOAUTCS pa-
OOTHMKOM, OTBETCTBEHHbIM 3a BefeHne 06LLei KapTOTekn no
YUPEXEHUIO, W 3aBePAETCS ero noanucbio. OCYXXAeHHbIN nog
POCMNCH EXEerofHO 3HAKOMUTCA C 3acUUTbIBaeMbIM emy B 006-
LLWIA TPYZLOBOI CTaX BPEMEHEM.

Mpn cMcTemaTMyeCKOM YKNOHeHUW (ABa pa3a W 60nee B Te-
YeHVe MecsiLla) OCYXKAEHHOro OT BbINOMHEHUS TPYLOBbLIX 3aja-
HWIA /NGO ero OTCYTCTBMUM Ha paboyeM MecTe B TeYeHUe Tpex
YacoB NOAPSL B CMeHy COOTBETCTBYHOLLMIA Nepuos BpemeHu
(MecslL, MNK AeHb) UCKKOYAETCH MO PELLeHUO aAMUHUCTpaLum
MCMNPaBUTENbHOTO YUpeXeHUs 13 ero obLero TpyLOBOro Cra-
Xa. PelleHve afMUHUCTpaLUM UCMIPaBUTENBHOTO YUpeXaeHus
MOXET ObITb 00XXaI0BaHO OCYXX/EHHbIM B CYf,.

[LOKyMeHTOM, MOATBEPXAAIOLLMM BpeMsi paboTbl OCYX[eH-
HOrO B MecTax /IMLIeHNs CBOOObI, ABNAETCA TPYA0BAsA KHUXKKA,
a npu ee OTCYTCTBUM — CMNpaBKa, BblgaBaemas agMUHUCTpauu-
eli UCNPaBUTENBHOIO YUpPeXAeHMS.

PaboTatoLme OCY>XAeHHble MMEKT MpaBO Ha €>KEerofHbIi
onnayvBaemblii OTNYCK: MPOLO/IKUTENLHOCTBIO 18 paboumx
[Heli — N 0TObIBAKOLLMX TMLIEHWe CBOOOAbI B BOCNUTATENb-
HbIX KOMIOHUAX; 12 paboumx gHell — A1 0TObIBAIOLLMX LLEHNE
CBO6OAbI B MHbIX UCNPAaBUTENbHBIX YUpeXaeHUAX. OCYy>KAEHHbIE
MMEIOT MPaBo Ha OTMYCK 3a MepBbIiA rof M0 UCTEYEHWUMN LUeCTH
MeCALEB HEeMnpepbIBHON paboTbl B UCNPaBUTE/ILHOM Yupexae-
HUW. Mpn 3TOM Bpems COAepXaHUs OCYXXAEHHOro B MomeLle-
HAM KaMepHOro TUMa, B e4yHOM NOMELLEHUM KaMepHOro Tuna
 OL4MHOYHON Kamepe (BHE 3aBMCMMOCTU OT TOro, paboTan OH B
3TO BPeMSA UK HET) B CPOK, HEOOXOAWMbIV AN NpefocTaB/e-
HUS ©XKerofHOro OnnayvnBaeMoro OTnycKa, He 3aCYMTbIBAETCS
(4. 4 c1. 104 YUK P®). OTnyck 3a BTOPOi 1 nocneaytoLyme
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roabl paboTbl MOXKET NMPeAOCTaBNATLCA B NH060E BpeMsi paboue-
ro roga B COOTBETCTBUM C rpadikoM OTMYCKOB, COCTAB/IAEMbIX
afIMUHUCTPaLMER UCNPaBUTEIbHOTO YUPEXaeHus.

OcCyXJeHHbIM NpPefocTaBseTca OnnaymMBaeMblii OTMYCK.
ExxerogHble onnayvBaemble OTMYyCKa NPeLoCTaBNSOTCA C Bbl-
e30M 3a Mpefesibl UCMPaBUTENbHOTO YUpexaeHus unn 6es
Bble3/a; peLleHne 06 3TOM (MOMUMO XXeNaHUs OCYXKAEHHOr0)
NPVHUMAET B COOTBETCTBUM C 4. 6 CT. 97 YUK P® Hava/lbHUK
NCMPaBUTENbHOTO YUpeXxaeHNs C YY4eTOM XapakTepa U Tsxe-
CTW COBEpLLEHHOro NPecTyn/eHns, 0T6LITOr0 CPoKa, MMUYHOCTH
N noBeAeHns ocyxaeHHoro (4. 3 c1. 97 YUK P® copepxunt
nepeyeHb UL, KOTOPbIM Takue Bble3fbl BOOOLLE He NpeaocTas-
naTcea). AN ocyXeHHbIX, HE Bble3KaroLmX 3a npejenbl 1c-
NpaBUTENbHbIX YYPEXEHWA BO BPeMs NpeAoCcTaB/IEHHOMO OT-
nycka, afMUHUCTPaLMA UCMPaBUTENIbHOTO YUpeXaeHUs 1 camu
OCY>XX[leHHble Cc03Aat0T 6onee GNaronpuATHbIE YCNOBMS Mpe-
6biBaHNsA (060pYyAYHOTCS CneunaibHble crasbHble MOMeLLeHNs,
KOMHaTbl OTAbIXa, CMOPTUBHbIE 3a/bl, CayHbl U T.M.).

MpoaoMKNTENBHOCTL OTMYCKa OCYXAEHHOrO 3aKOHOLATeNb
CTaBUT B 3aBUCMMOCTb OT €ro BO3pacTa, COCTOSAHMA 30POBbA, Xa-
pakTepa BbIMOMHAEMO UM PaboThbl, a TaKXKe paiioHa AucnoKaLmm
MCNPaBUTENLHOMO yupexaeHus. OCyXeHHbIM, MepeBbInosHA-
tOLLIMM HOPMbI BbIPabOTKM MM 06pa3LoBO BbINOIHAKOLLMM NPOo-
N3BOLCTBEHHbIE 3afjaHNsA Ha TSHKE/bIX paboTax, a Takke 3aHs-
TbIM Ha paboTax ¢ BpegHbIMU M ONacHbIMU YCIOBUSMU TPY/a, Ha
NpeanpuaTUaX, pacrnonoXeHHbIX B paiioHax KpaitHero Cesepa u
MPUPaBHEHHbLIX K HUM MECTHOCTAX, IM60 paboTatoLLMM Mo CBO-
emy >XenaHuto uHBanmgam | naum 1l rpynnel, My>KUnHam craplue
60 1 XeHWmHamM cTapLue 55 neT NpPoAo/HKUTENBHOCTb eXerof-
HOro OMNJIaYMBaeMoro OTMycKa MOXeT 6bITb yBenmyeHa Ao 18, a
HECOBEpPLLEHHONETHUM — 10 24 paboumnx AHEiA.

OcyX[eHHble K IMLLEHNIO CBOOOAb!I MMEKOT NpaBo Ha onna-
Ty Tpyda B COOTBETCTBMM C 3aKOHOAATeNbCTBOM P®d o Tpyae.
[aHHbIA BOMPOC perynupyetcs He TofbkKo HopMamu TK P®,
HO N ®efepanbHbIM 3aKOHOM OT 19.06.2000 Ne 82-®3 «O Mu-
HVYMaNbHOM pa3mepe onnatbl TPy4a».

3apaboTHas niaTa KaXk4oro OCYXXAEHHOro 3aBUCUT OT ero
KBanMrKaLmm, CNOXHOCTA BbINOMHAEMON pPaboThbl, KoMmye-
CTBa M KayecTsa 3aTpayeHHOro Tpysa U MakCUMaibHbIM pa3ve-
pOM He orpaHuumnBaeTcs. B cucTeMy OCHOBHbIX rOCY[apCTBEH-
HbIX rapaHTUin No onnare Tpyfa OCY>KAEHHbIX BKIHOYAeTCs
BE/IMYMHA MUHUMaNbLHOrO pasMepa onnatbl Tpyga. MuHuMans-
HbIli pa3mep onnatbl Tpyfa — rapaHTMpyeMblil (efepasbHbIM
3aKOHOM pasmep MecsYHOM 3apaboTHOW MnaTbl 3a TPY[ HEKBa-



13.2. YcnoBusi Tpyfia OCYXAEHHBIX K INLLEHNI0 CBOGOALI 1 ero onniata 257

NMAULMPOBAHHOIO PaboTHMKA, MOMHOCTbIO OTPabOTaBLLErO
HOpPMY pabo4yero BpemMeHu Npu BbIMOSHEHUN MPOCTLIX paboT B
HOpMasibHbIX ycnosuax Tpyaa. B u. 2 cr. 105 YUK PO noga-
4epKMBAETCS, YTO pasmep Onnatbl TpyAa OCYXAeHHbIX, 0Tpabo-
TaBLUMX MONIHOCTLIO OMNpefeNeHHYI0 Ha Mecsil, HopMy paboyero
BPEMEHM W BbIMOMIHWUBLUMX YCTAHOBNEHHYIO AN HUX HOPMY,
He MOXET ObITb HWXKe YCTaHOB/IEHHOTO MUHUMA/IbHOTO pasme-
pa onnatbl Tpyda. B pasmep MUHMManbHOro pasmepa onnarbl
TpyZa He BKIOYaKOTCA AonnaTthl U HagbaBku, NpeMun 1 apyrue
MOOLLPUTENbHbIE BbINAATbI, BbINIATbl 32 PaboTy B YC/OBUSAX,
OTK/IOHSIOLUMXCA OT HOPMa/lbHbIX, 32 paboTy B 0COObIX KMMa-
TUYECKUX YCNIOBUSAX U Ha TEPPUTOPUSX, NOLBEPrLLMXCA pafmo-
aKTMBHOMY 3arps3HeHuto, a TakxKe UHble KOMMEHCaLNOHHbIE U
couuasibHble BbINaThbl.

Onnata TpyAa OCYXJEHHOro fpu HenosiHOM paboyeM AHe
WUNX HEMONMHOW pabouyeil Hedene MPOU3BOAUTCS MPOMOPLINO-
Ha/IbHO O0TPaboTaHHOMY OCYX[EHHbIM BPEMEHWN WU/ B 3aBUCK-
MOCTK OT BbIpaboTkuM (4. 3 cT. 105 YUK P®).

3 3apaboTHOI MnaTbl, MEHCUIA WU MHbIX JOXOJO0B OCYX-
[EHHbIX K JINLWEHNIO CBOOOAbI NPOM3BOAATCA YAepXaHus
[NA BO3MELLEHMS PacxofoB No ux cogepxaHuto (4. 1 cr. 107
YUK P®). Bo3mellgHne CTOMMOCTU MUTaHWUSA, OfeXAbl W
KOMMYH&a/IbHO-ObITOBbIX YCNYr NPOU3BOAUTCA €XEeMeCsYHO B
npegenax (hakTUYecKMx 3aTpart. 3a MpefoCcTaB/eHHYHO OfeXay
N 00yBb OCY>XAEHHbI MO XXEMaHNK MOXET paccumTaTbCsl cpa-
3y. OcyXeHHbIM 6ecnnaTtHO NpefoCTaBNsAeTca creunuTaHue u
creuogexaa.

Bo3smelLeHMe OCYXXAEHHbIMIU PacXofoB MO MX COAEPXaHWto
MPOV3BOAMTCA NOC/E YAePXKaHWS a/IMMEHTOB, NMOLOXOAHOMO Ha-
nora, oTuncneHnii B MeHCNOHHBIA GoHA PP 1 MHbIX 0653aTeNb-
HbIX OTUUCNIEHWIA. Y epXXaHUsA N0 UCNONHUTENbHBIM INCTaM Wn
JPYrMM UCMOMHUTENIbHLIM JOKYMEHTaM Mpou3BOAATCA U3 OCTaB-
LLIeACS cyMMbl B NopsiaKe, npeaycmoTpeHHom TIK P&,

Mpn 3TOM B MCNPaBUTENbHbLIX YUYPEXAEHUSAX Ha NMLEeBON
CYET OCYX[EHHbIX 3a4MCNAETCA He3aBMCMMO OT BCEX Yfep-
XaHuil He MeHee 25% HauMCNEeHHbIX UM 3apabOTHOW NNathl,
MEHCUN WM WHBIX LOXOAO0B, & Ha NIMLEBOIN CYET OCYXKAEHHbIX
MY>XUMH cTaplle 60 neT, OCY>KAEHHbIX XeHLMH cTapLle 55 ner,
OCYX[eHHbIX, aBnsaowmxca nHsanmgamun | nam Il rpynnel, He-
COBEPLUEHHONETHUX OCYXKAEHHBIX, OCYXXAEHHbIX GepeMeHHbIX
YEHLMH, OCY)XXAEHHbIX YEHLUUH, VMelWwmnx LeTed B AoMax
pebeHKa UCMPaBUTENBHOTO YUpeXxaeHusi, — He MeHee 50% Ha-
YMC/IEHHBbIX UM 3apaboTHOM NAaTbl, MEHCUM UN UHBIX JOXOL0B
(4. 3 ct. 107 YUK PO).
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B cooteetcTBUM €O CT. 106 YUK P®D ocyX[eHHbIX K finLle-
HWIO CBOBOAbLI MOTYT MpUBeKaTh K paboTam 6e3 onnatbl TpyAa.
Bua Takux paboT B KaXKA0M KOHKPETHOM C/y4vae onpefenseTcs
afIMMHMCTPALMEN NCNPABUTENBHOMO YUYPEXAEHMS, HO BCE OHM
AO/MKHbI OblTb CBAA3aHblI TOMLKO C 61aroyCTPONCTBOM MCMpaBu-
Te/bHbIX YUPEXAEHUM 1 MPUNEratoLLImMX K HAM TeppuTopuid. K Ta-
KM paboTaM MOXHO OTHECTM YBOPKY U 03e/IeHEHWE TeppUTopuK,
MPOW3BOACTBO ME/IKOFO PEMOHTA 3A4aHWIA 1 MOMELLEHWIA 1 T.1.

K pabotam 6e3 onnatbl OCY)XAeHHble NPUB/EKaOTCA B MO-
PsSAKe ovepefHOCTM B CBOGOAHOE OT OCHOBHOM paboThl BPEMS.
VX npofo/mKMTeNbHOCTb He [JO/MKHA NPeBbIWAaTh ABYX 4acoB
B Hefento. MNpofomKUTENbHOCTL paboT MOXET 6bITh yBenYe-
Ha M0 NMUCbMEHHOMY 3asBNEHWUI0 OCYXXAEHHOro 6o npu He-
06X0AMMOCTI MPOBEAEHNA CPOYHBLIX PaboT NOCTAaHOB/EHWEM
Haya/lbHMKa WMCNPaBUTENbHOIO yupexaeHus. OCyXAeHHble,
asnsaowmecs nHsanmaamu | nan Il rpynnbl, 0CYy>XAEHHbIE NeH-
CMOHHOI0 BO3pacTa, OCYXeHHble 6epeMeHHbIe XeHLMHbI Npu-
B/IeKaloTCsA K paboTte 6e3 onnaTbl TPyZAa Mo MX XenaHuio.

13.3. MpodheccrnoHanbHoe 06pa3oBaHMe U NPOdECCUOHATbHAS
MOAroTOBKA B MCMPaBUTESIbHLIX YUPEXAEHNSAX

OfHVM 13 TaBHbIX MPUHLMMOB OpraHmn3aumMm Tpyaa ocyX-
[EHHbIX K NINLLIEHNIO CBOOOLb! ABNSETCA COYeTaHWe UX Tpyda u
NPOGeCCMOHaNbHOr0 00yYeHNs. YKasaHHbIA NPUHUMN pean-
3yeTcs MOCPEeACTBOM OpraHm3aumm 06s3aTeNlbHOr0 HayaslbHOro
npodeccmoHanbHOro obpasoBaHnsi MM NpPoeccnoHanbHOM
NMOArOTOBKN OCYXAEHHbIX (4. 1 cT. 108 YUK P®). CornacHo
4. 2 cT. 9 YUK P® npoeccroHasibHas NOAroToBKa ABMSETCA
OAHUM M3 OCHOBHbIX CPeACTB UCNPaB/IEHNS OCYXAEHHbIX.

MpodeccuoHanbHoe 06yYeHe U nNpodeccroHanbHas noj-
rOTOBKa 06513aTeNlbHbl ANA NN, ) He MMEKLWWMX HUKaKoN Mnpo-
theccum (cneumnanbHOCTK); 6) He UMeroLMX npodeccum (cnewm-
albHOCTK), MO KOTOPOA MOXHO paboTaTb B MCMPaBUTE/IbHOM
yupexxaeHun. B naeane peyb MAET 0 TOM, UTOObI, C OAHOI CTOPO-
Hbl, AaTb OCY)XX[|leHHOMY Npodeccuio (CreunanbHOCTb), Mo KOTo-
PO eMy MOXET ObITb NPeAOCTaB/eHa paboTa B MCMPaBUTENbHOM
YUpexzaeHum, ¢ Apyroin CTOpoHbI, 06ecneynTb ero npogeccue,
BOCTPeO0BaHHOM Ha pbIHKE TPyAa NOcne 0CBOOOXKAEHWS.

MpodheccnoHanbLHoe 06pa3oBaHMe U NPOteccMoHanbHas
MOAroTOBKAa He ABNAIOTCA 0653aTe/IbHbIMU AN1F OCYXKAEHHbIX
nHBanMaos | nnan Il rpynnel, a TakxKe 4n1a 0CY>KAEHHbIX NMeHCu-
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OHHOro BospacTa. OfHAKO NPY HaNMUUK XKeNaHUs OHWU MOryT
MoNy4nTb HeOOXOAMMYIO UM MPOJIeCCUOHA/IbBHYHO MOATOTOBKY
(4. 2 ct. 108 YUK P®).

MpaBOBOe perynmpoBaHne NpPopeccroHabHOro obpasosa-
HUA M NPOJECCHOHANbHON NOArOTOBKN OCYXXAEHHbIX K NiLUe-
HUIO CBOBGOAB! OCYLLECTBAAETCH Ha OCHOBe KoHCTUTyuun PO
(ct. 37, 43), YK P®, 3akoHa PP ot 10.07.1992 Ne 3266-1
«06 06pa3oBaHNM», HOPMATUBHBLIX akToB [NpaBuTenscTBa PP,
MwHobpHaykn Poccum, MuHiocta Poccum.

MpodeccnoHanbHoe 06yUeHMe B UCMPaBUTESbHLIX YUpeXxie-
HMAX OpraHn3yeTcs B ABYX (PopMax: HavasibHOe NpogeccuoHasb-
Hoe 06pa3oBaHue (00y4eHWe OCYXKAEHHBIX B MPOMECCMOHANbHbIX
yunnmwiax) M npogeccMoHanbHas MoAroToBKa OCYXKAEHHbIX
(0byueHne Ha MPOM3BO/ACTBE).

HavanbHoe npodeccnoHanbHoe 06pa3oBaHme periaMeHTupy-
eTca npukasoMm MuHo6pasoBaHusa Poccum Ne 592, MB/, Poc-
cum Ne 446 ot 22.11.1995 «O6 yTBepXaeHUN VHCTPYKUMM MO
OpraHu3aumMm HayasbHOro npoeccroHasIbHOro0 06pa3oBaHUs
OCYXX[EHHbIX B YUPEXAEHMAX, UCTOMHAIOLLMX YrON0oBHbIe HaKa-
3aHMS B BU/IE NNLLIEHNS CBOGO/bI» W ABNSETCS OCHOBHbLIM BUAOM
NpoghecCcoHaNbHOro 06pasoBaHns OCYXAEHHbIX K SIMLLEHWNIO CBO-
6oabl. OHO OCyLLeCTBNSAETCA B NPOECCUOHA/IbHBIX YUMIULLAX,
(DYHKUVOHUPYIOLLUX Ha TePPUTOPUSAX UCTPaBUTENbHbBIX YUpeX-
[eHWiA. MpodeccmoHanbHOoe yunnulle SBASETCA rocyLapCcTBeH-
HbIM 06pa30BaTe/lbHbIM YUPEeXJEeHWEeM HayvabHOro npogec-
CUOHaNbHOro 06pasoBaHus. PacnopshkeHnem [MpaBuTenbCTBa
P® ot 05.10.2004 Ne 1272-p «O nepeyHsxX rocynapCTBeHHbIX
06pa3oBaTe/ibHbIX YUPEXAEHUA Ha4vanbHOro npogeccroHanb-
Horo o6pasoBaHus YWC un teaepanbHbiX 06pa3oBaTenbHbIX
YUPEXAEHNIA HaYalbHOrO 1 CpefiHero nNpoMeccnoHanbHOro 06-
pa3oBaHus» NPOEeCCHOHaNbHbIE YUUuLLa NPU UCNPaBUTESb-
MbIX YYpeXaeHnsX Obinn oTHeceHbl K YWC, uto npeanonaraet
PYKOBOACTBO N KOHTPONb @ CH Poccumn 3a nx AeATeNIbHOCTbIO,
a TaKkke (hMHaHCUPOBaHMe 3a CUET cpeacTB teaepanbHOro 6ro-
XeTa, Bblgensembix Ha YUC.

PykoBoguTenu, npenojasare/in U mactepa Npov3BOACTBEH-
HOro 00y4eHMs MPOGeCCMOHAILHOrO yYniunwa npoBoAsAT CO-
BMECTHO C aAMWHUCTPaLMen yupexneHus, UCMOMHAIOLLEro
HaKa3aHMs, HeobXoauMyt0 paboTy Nno 06ecrneyvyeHnto NOAHOro
oxBaTa MpogeccMoHanbHbIM 06pa3oBaHNEM OCYXKAEHHBIX, He
VMEIOLLYX CNeLmanbHOCTH, MOBLILLEHUIO KavecTBa 00y4eHus. B
00643aHHOCTW afMUHUCTPaLMKN 1 NPenojaBaTebCkoro coctasa
NPOMECCHOHAILHOMO YYNnLLA BXOAWT OpraHu3auma u y4yebHo-
MeToAMYecKoe obecreveHne 0bpa3oBaTe/lbHOro npowecca B Co-
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OTBETCTBUW C paboynmMmn yyebHbIMK niaHamy 1 nporpaMmMamMm
Mo Npogeccmsam 1 cneuuanbHOCTAM C YYeTOM TpeboBaHWiA pe-
XMMa COAepXaHUs OCYXKAEHHbIX.

Kpome Toro, npenogasareni 1 Mactepa npovi3BOACTBEHHOIO
06y4yeHMs [JOMKHbI OKasblBaTb afMWHUCTPaLUM UCNpaBuTe b-
HOTO YUpex[eHWUs OpraHn3aLMOHHO-MeTOLMYECKYIO MOMOLLb
B OpraHusauuy 1 npoBefeHun NpogecCUOHaIbHOro 06yYeHns
OCYXX[JEHHbIX Ha MPOW3BOACTBE, & TaKXe OCYXXAEHHbIX, Camo-
CTOATENbHO OCBaMBAKOLLIMX NPOdeccuto.

AIMVHUCTPALMA UCNPABUTENBHOTO YUPEXEeHUS OKa3blBaeT
BCECTOPOHHIOKD MOMOLLb PYKOBOAMTENAM W MpenofaBaTensim
MPOMECCUOHAMLHOTO YunnLla, 06ecrevnBaeT co3faHne u co-
AepxaHue y4yebHO-MaTepuanbHOM 6a3bl NPOKECCHOHANBHOTO
yunnuLia Ha ypoBHe Tpe6oBaHWiA, onpefeneHHbIX COOTBETCTBY-
OLWMMY HOpMaTMBaMK A1 KayeCTBEHHOW NOArOTOBKU KBa-
NNMULMPOBAHHBIX Paboumx KafpoB M3 yucnia OCYXAEHHbIX, C
YYETOM peasibHbIX NOTPEeOHOCTEN MPOM3BOACTBA, PbIHKA TpyAa
N MHTEPECOB OCYX[EHHbIX. Ha COTPYAHWMKOB MCNPaBUTENbHOTO
YUpeXieHns Bo3fiaraeTca obecrneyeHne 6e30nacHoCTV paboTHU-
KOB NMPOeCcCHOHaIbHOI0 YUU/NLLA BO BPEMS HAXOXAEHMA X Ha
TEPPUTOPUN UCMIPABUTENBHOTO YUPEXEHUSA, a TaKKe KOHTPO/Ib
3a COGNIOAEHNEM 3TUMM NLAMU PEXMMHBIX TpeboBaHWiA, ycTa-
HOBJIEHHBIX B YUPEXAEHMAX, UCMOMHAILLMX HaKa3aHus.

Y4ebHbllii npouecc B NPogecCHOHaNbHOM yYnnuLle opra-
HU3YeTCA HO Y4YebHbIM rpynnam, CO3A4aHHbIM Mo Npodeccusm
(cneumanbHoCTAM). X YMCNEHHOCTb AO/XHA COCTaBMATb, Kak
npaBuo, He MeHee 25 Ye/loBEK Ha 3aHATUAX TEOPETUYECKOrOo
06y4eHuns. Ipon3BoACTBEHHOE 06yYeHMe MO BCEM NMPOdeccrsam
OCyLLeCTB/IfeTCA B rpynnax no 12—15 yenosek, a no npogec-
CUSAM, CBA3aHHBIM C 06CNY>XMBaHMEM C/TIOXHOro 060pyAoBaHus,
BbIMOJIHEHMEM OMacHbIX paboTt, — no 8—10 yenosek. Yucnen-
HOCTb YYeOHbIX rpynn npy TEOPETUYECKOM U MPOU3BOLCTBEH-
HOM 00YYeHUN MOXET ObITb YMeHbLLEHA C YYETOM TpeboBaHwit
peXxxnMa COAepXKaHWUs OCYXAEHHbIX.

MpoLO/MKNTENIbHOCTL 06YYeHMS COCTaB/ISET OT LUECTU Mecs-
LieB 10 NonyTopa IET 1 3aBUCUT OT CNOXHOCTU NProbpeTaemMoli
npodeccumn n ee cneunpuKkm.

OcCy>XX[eHHbIM, OKOHYMBLUUM KypC 0OYYeHWS W yCnewHo
CLABLUMM BbIMYCKHble 3K3aMeHbl, BbILAIOTCA JOKYMEHTbI rocy-
AlapcTBeHHOro obpasua. [JoKkyMeHTbl 06 06pa3oBaHNM XpaHATCA
B /MYHBIX [ief1aX OCYXJEHHbIX 1 BbIAAKTCA UM MOJ Pacrnucky
Mpy 0CBOBOXAEHUWN W3 UCNPABUTENTbHOIO YUPEXAEHNS.

MpodpeccnoHanbHas NOArOTOBKA OCYXAEHHbIX UMEET Le-
Nb0 YCKOPEHHOE npuobpeTeHre 00yYaroLwMCs HaBbIKOB, He-
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06X0ANMbIX AN151 BbINOMHEHNS ONpeaeneHHon paboThl. B Takol
(hopme 0CBaMBarOT CNeLmanbHOCTb OCYXKAEHHbIE, OTObIBatOLLME
MOXM3HEHHOE NNLLIEHNe cBo6oab! (4. 5 ¢T. 108 YUK POD).

MpoteccnoHanbHas MNOAFOTOBKA HE COMPOBOXAaeTcs
MoBbILLEHNEM 06pa30BaTeNbHOrO0 YPOBHS 06y4arollerocs, a
06yyeHne opraHu3yeTcs HernocpeCcTBEHHO Ha MPOM3BOACTBE B
(hopMe yyeHnyecTBa. B mecTax nuileHus cBo604bl UCMONb3Y-
toTCA MHAMBMAYaNbHasA 1 6puragHas hopMbl YUYeHUYECTBa.

WHameuayansHas hopma 06y4yeHns npegnonaraeT camocTo-
ATeNbHOE M3YYeHUe YYEHNKOM TeopeTMYecKoro Kypca. B xoge
00y4eHUst OH BrpaBe KOHCY/IbTUPOBATLCA Y COOTBETCTBYHOLLMX
CMEeuuanncToB UCNPaBUTENBHOMO YupexaeHus. MpakTnyeckoe
06y4yeHMe YUYeHUK MPOXOAUT TakXke WHAMBUAYaNbHO, HO MNOZ
PYKOBOZCTBOM He OCBOGOX/EHHOI0 OT OCHOBHOW paboTbl KBa-
NNHULMPOBAHHOIO PaboTHMKA, BbICTYNAIOLLErO B KaYeCTBe UH-
CTPYKTOpa NPOW3BOACTBEHHOIO 00yYeHMs Ha paboyeM MecTe.

Mpn 6puragHoin opme NPOM3BOACTBEHHOE 00Yy4eHMe ocy-
LLLECTBNSETCA B COCTaBe bpuradbl Nog pyKOBOACTBOM KBannu-
LIMPOBaHHOIO paboTHMKA — WMHCTPYKTOPa MPOV3BOLCTBEHHOIO
0byyeHns Ha pabouem MecTe. [Nf M3yUYeHUS TEOPETUYECKOro
Kypca YYeHWUKM 06befMHAIOTCA B YUYebHble rpynmbl YNCIEHHO-
CTbiO OT gecAatn 1o 30 4yenoBsek.

YuyeHnKaM B NepUoj YHeHNYeCTBa BbINaunBaeTcs CTUMEH-
AVsi, pasmep KOTOPOI He MOXKET ObITb HVKE YCTaHOB/IEHHOMO
(hefepa/ibHbIM 3aKOHOM MWHUMa/IbHOTO pasMepa onnatbl Tpy-
fa. Pa6oTa, BbINOMHsAEMas YYEHNKOM Ha NPaKTUYECKUX 3aHATU-
X, ONIaYnBaeTCs Mo YCTAHOB/IEHHLIM PacLieHKaM.

Jlnua, ycnewHo npoluesLune NosHbIA Kypc TeOPeTUYecKoro
1 MPOW3BOACTBEHHOrO (MPaKTUYeCKOro) obyveHus, Aonycka-
tOTCS K cAave KBaMhMKaLMOHHOIO 3K3aMeHa.

Mo pesynbTaTam CAAHHOIO KBa/IM(UKALMOHHOIO 3K3aMeHa
KOMUCCKA UCMPaBUTENIbHOMO YUPEXAEHNS MPUHUMAET peLleHve
0 MPUCBOEHMM (MOBBILLEHNM) 3K3aMeHYEMbIM KBanMUKaLMOH-
HbIX Pa3psA0B, KNaccoB, KATErOpWil N0 COOTBETCTBYHOLLEIA MPO-
(heccum. Pe3ynbTaTbl 3K3aMeHa W PeLleHne KOMUCCUM 0hopM-
NAOTCA NPOTOKO/IOM, KOTOPbIA NOANMCLIBAETCA MpeAceaaTenem
M YneHaMy Kommccmun. Ha ocHOBaHMKM NPOTOKOMa KBannduka-
LIMOHHON KOMMCCUN PabOTHUKY BbIAaeTCs CBUAETENbLCTBO efAu-
HOI (hOpMbl.

OTHOLIEHNE OCYXAEHHbIX K MOAYYEHUO Haya/lbHOro Mpo-
(heccnoHanbHOro 06pasoBaHMs U NpodeccMoHanbHOl NOAro-
TOBKM YyYMTbIBaeTCA NPV ONpefeNieHnn CTENeHN UxX Ucnpasne-
HMA (4. 3 cT. 108 YUK P®).
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B mapte 2001 r. cT. 108 YUK P® 6bina AononHeHa
MONOXEHNEM O TOM, YTO C YYETOM MMEIOLLMXCA BO3MOXHO-
CTe afiMMHUCTPaLMS UCNPaBUTENBHOIO YUPEXAeHNs OKasbl-
BaeT COAENCTBUE OCYXAEHHbIM B MONyYeHUN cpefHero (nos-
HOro) o6Llero o6pasoBaHMs U BbiCLLErO NPOMECCMOHaNbHOIO
06pa3oBaHMs. Takas BO3MOXHOCTb MOXET 6bITb peasim3oBaHa
TONbKO MPY HaZIMYMW COOTBETCTBYHOLLMX YCNOBUIA N XKenaHns
PYKOBOACTBA Y4eOHOro yupexaeHus, agMuHUCTpaLumn umcrpa-
BUTE/IbHOIO YUPEXAEHNA N caMUX OCYX[eHHbIX. Bbicliee 06-
pa3oBaHue OCYX[eHHble B OCHOBHOM MOMy4aloT N0 AUCTaHLU-
OHHOI1 thopme 06y4yeHMs. B HacToslLlee Bpems JaHHOW opMOoi
06yyeHus oxsaueHo 6osiee 1200 ocyXAeHHbIX. 4 (heBpans
2005 r. 6b110 nognucaHo cornaweHne mexay P CUH Poccum
1 COBPEMEHHOW ryMaHWTapHOW akafleMuein 0 pa3BuTUM B Me-
CTax IMLLEHNS CcBOGOAbI CETW AUCTaHLMOHHOIO 06pa3oBaHus ¢
MCNOMb30BaHNEM HOBEALINX WHKHOPMALMOHHbIX TEXHONOTUIA.
B pamkax cornawleHus nosy4aroT BbiCcllee o6pa3oBaHMe Mo
CMELManbHOCTAM «MCUXONOTUA», «HOPUCTIPYAEHUMS», «MEHE[-
XMEHT» OCYX[eHHble, 0TObIBalOLLIME Haka3aHMs B MK Pecny-
6nmkn balkopTocTaH, XabapoBCKOro kpas, ApxaHrenbcKoi
o6nactn. Kpome T0ro, No AUCTaHLMOHHOW OPME OCY>KAEHHbIe
obyyaroTcs B TOMCKOM rOCYAapCTBEHHOM Mefarormyeckom
yHuBepcuteTe, CeBepo-3anagHoOM TEXHUYECKOM YHUBEPCUTETE,
CapaToBCKOM TOCYAapCTBEHHOM COLMA/IbHO-3KOHOMWUYECKOM
yHuBepcuTeTe, HOBOCMOMPCKOM rOCYyAapCTBEHHOM TeXHWUYe-
CKOM YyHuBepcuteTe, MOCKOBCKOM 3KOHOMWKO-(PUHAHCOBOM
WHCTUTYTE 1 Ap.
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[haBa 14

MPABOBOE PEIY/IMPOBAHWE
BOCIMUTATE/IbHOrO BO3/JENCTBUA
HA OCYXAEHHbIX K TMWEHWNKO CBOBObI

14.1. BocnuTatenbHasi pabota B MecTax NuLieHnst CBO6O bl

BocnutaTtensHasa pa6oTa corfacHo cT. 9 YUK P® npusHa-
eTCA OfHUM OCHOBHbIX CPefCTB WCMpaBfeHNsa OCY>KAEeHHbIX.
Bce cpefctBa MCNpaBUTENbHOTO BO3AENCTBUSA Ha OCYXKAEHHbIX
B3aMMOCBSi3aHbl U, NPeACTaBNAA efUHbIA KOMMIEKC, A0NON-
HAKOT Apyr gpyra. Tak, TPYA OCY>KAEHHbIX UMEEeT SPKO Bblpa-
YXEHHOe BOCNUTaTe/IbHOe 3HaYeHMe. B TO e Bpems OfHUM U3
06LLenpr3HaHHbIX HarpaB/ieHWin BOCNMUTaTeNbHON paboTbl AB-
NseTca TPYLOBOE BO3AENCTBME.

Kak pa3sHOCTOpPOHHee M TOHKOe NCUXO0/0ro-nefarornyeckoe
CpefcTBO, BOCMUTaTeNlbHAsA paboTa NoABepXXeHa NpaBoBOMY
PErysiMpoBaHuIO B MeHbLLEI CTENEHK, YeM pexxum v Tpya. Bo-
mpocam ee opraHu3aumu, opmMam 1 MeTogam MpoBefeHns Mo-
cedAweHa rn. 15 YUK P®.

B KoHuenummn BocnuTaTtesibHON paboTbl C OCYXAEHHbIMU B
ycnosusx pegopmupoBaHus YWC, yTeepxaeHHoW 20 anpens
2000 r., BocnuTaTeNbHasi paboTa — 3T0 cMCTEMa Meaarorunye-
CKN 060CHOBAHHbIX Mep, CMOCO6CTBYIOLLMX MPEOSONEHNIO INY-
HOCTHbIX AeopMaL il OCYXXAEHHbIX, X UHTENNEKTyalbHOMY,
[OYXOBHOMY ¥ (PU3NYECKOMY pas3BUTWIO, MPABOMOC/YLIHOMY
MOBEIEHMIO 1 COLIMaNbHOI afanTalMn nocne 0CBOOOXAeHNs. B
cooTtseTcTBMM € Y. 1 cT. 109 YUK P® 3agayamu BocnuTaTenb-
HOW paboThbl C OCYXXAEHHbIMW K INLLEHNIO CBOBOAbI ABNAOTCA
WX UCnpasfieHVe, (DOPMUPOBAHME Y OCYXAEHHbIX YBaXKUTENb-
HOTO OTHOLLEHUSA K YenoBeKy, OOLLeCTBY, TPYLY, HOpMam, npa-
BWTaM 1 TPaAuLMAM YeIOBEYECKOrO OOLLEXMTUSA, MOBbILLEHME
1X 06pa3oBaTeNlbHOro 1 Ky/nbTYPHOrO YPOBHS.
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OCHOBHbIMW  HanpasNeHUsIMM  BOCMUTAaTE/bHON pabo-
Thbl BbICTYNaKT HPaBCTBEHHOE, NPaBOBOE, TPYLOBOE, Pu3smnye-
CKOe W UHOe BOCMUTaHWe OCYXXAEHHbIX K NMLLIEHWUI0 CBOBOADI,
crnoco6cTytoLlee nx ncnpasneHnio (4. 1 ct. 110 YUK P®).

HpaBcTBeHHOE BOCMMTaHMEe OCYXAEHHbIX K IMLIEHNIO CBO-
6oAbl NpegnonaraeT 03HaKOM/IEHUE UX C HPABCTBEHHLIMU LieH-
HOCTAAIMW YenoBeYecKoro obLiecTsa, (JOpMMpOBaHME Ha 3TOM
OCHOBE BCeli IMYHOCTMN OCYXKAEHHOrO, ero XXM3HEHHOW No3nLMK,
YTBEPXAEHWE B CO3HAHWUMN OCYXXLEHHOIO MOPaNbHbIX NPUHLM-
MOB N HOPM, HPABCTBEHHbIX MAEANIOB U YOEXAEHWIA.

MpaBoBoe BOCMNMUTAHWE OCYX[EHHbIX K /IMLLEHNIO Hanpas-
NeHo Ha hOPMUPOBAHME Y HUX 3NEMEHTAPHON NPaBOBOW Ky/lb-
TYpbl U NPaBOCO3HAHUA, YBAXEHUS K 3aKOHY, 3HaHWA ero,
CTPEM/IEHNS K ero TOYHOMY W HEeyK/IOHHOMY COOMOAEHUIO.
MpaBoBOe BOCMUTaHWeE, nNponaraHia 3akoHOB W MO3UTUBHOIO
OonbITa NPaBoOMNOCNYLLIHOrO NOBeAeHNS HEMOCPeACTBEHHO BUS-
eT Ha npejynpeXxpaeHne COBEPLUEHMA HOBbLIX NPECTYNIeHWi
OCY>XJEHHbIMU KaK BO BpemMs 0TObIBaHUA HaKa3aHus, TakK U Mo-
CNe 0CBOGOXAEHMA M3 UCMPaBUTENIBHOTO YUPeXeHus.

TpyLoBoe BOCMUTaHNE OCYXAEHHbIX K JIMLIEHNIO CBO6OLbI
npeAcTaBnseT cobol npouecc HopMMpPOBaHNSA TPYA0BbLIX HaBbl-
KOB 1 YMEHWI1 Yy OCY)XX[EHHbIX, Pa3BUTUA Y HUX MCUXOMOrnye-
CKOI FOTOBHOCTU W NOTPEOHOCTY TPYAUTLCSA C MOMb30N Ans 06-
wectsa. MpuBneyeHne OCYXAEHHbIX K TPYLY AOMKHO yb6eanTb
NX B TOM, YTO YECTHbIA TPYA0BOM 00pa3 KU3HN — eAIMHCTBEHHO
NPaBUbHBIA N NPUEMAEMbIA ANA HAX AaNbHEAWNA NyTb.

du3nyeckoe BOCMMTAHNE OCYXJEHHbIX BK/OYaeT B Cebs
NpoBeAeHNe PasnNyHbIX (PU3KYNbTYPHO-MACCOBbIX Y CMOPTMB-
HbIX MeponpuATMiA. OHO HanpaBNeHO He TOMbKO Ha OpraHm3a-
M0 CBOGOAHOIO BPEMEHMW OCYXKAEHHBIX, HO U Ha BbIpaboTKy
YMEHWIA NpU NOMOLLM (DU3NYECKON Harpysku MnopAepXunBaThb
OpraHu3M B XOpPOLLEM COCTOSIHUM BO Bpems OTObIBaHMSA niLle-
HWA cBOGOABI.

K MHbIM Hanpas/ieHWsM BOCMMTATENbHOrO BO3AENCTBMA OT-
HOCUTCA COLMaNbHOE, 3KOHOMUYECKOE, 3CTETUYECKOe, IKO/Or -
4ecKoe BOCnuTaHue.

Mpy UCMOMHEHUN YTOMOBHbIX Haka3aHWil B BUAe NuLle-
HWS CcBO6OAbI MOTeHLUMaNbHble BOSMOXHOCTW OKasaHWs BOC-
NUTaTeNIbHOrO B/IUAHWUA HAa OCYXAEHHbIX 60/1ee 3HaYUTENb-
Hbl B OT/IMYME OT WHbIX BUAOB HakasaHusA. [ns opraHusaumm
BOCMUTATE/IbHON paboTbl C OCY>KAEHHLIMU B UCNPaBUTESTbHbIX
yUupexneHusax co3gaeTca MmatepuanbHO-TeXHMYeckas 6asa B
COOTBETCTBUM C HOPMaMW, YTBEPXKAEHHbIMU NOCTaHOB/IEHVEM
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MpasuTenbctBa PP oT 02.08.1997 Ne 974 «O6 yTBEPXKAEHUN
HOPM CO3[aHnA MaTepuasbHO-TEXHUYECKON 6a3bl 415 OpraHu-
3auMm BoCnUTaTe/IbHOW PaboThl C OCYXAEHHbIMU B UCNPaBK-
TE/bHbIX YUPEXAEHMSAX». B MCNpaBUTENbHbLIX YUPEXAEHNSX ANS
npoBeAeHNst BOCNUTATE/IbHbIX MePONPUATUIA (PYHKLUOHMPYIOT
Kny6bl, KOMHaTbl BOCNMTaTE/IbHOW paboTbl, 6GUOAMOTEKN U Ap.,
eCcTb COOTBETCTBYIOLLEe KafpoBoe (COTPYAHWUKWU BOCMMUTATENb-
HOro annapara, MCUXONIOMMYECKO CMyXObl) 1 METOAMYECKOe
obecneveHne. BocnutaTesibHble MePONPUATUS MPeayCMOTPEHbI
pacnopsaaKoM OHA U ABNAKOTCA 06A3aTeNbHbIMU A4/1 OCYXK[AEH-
HbIX. KpoMme Toro, yyactve OCyX[eHHbIX B MPOBOAMMbIX BOC-
nuTaTeslbHbIX MeponpUATUAX YUUTLIBAETCA NPU OMNpeseneHnun
CTeneHW UX UCMpaBeHNs, a Takxe Npu MPUMEHEHUN K HUM
Mep NOoOoLPeHUs 1 B3biCKaHMS (4. 2 ¢T. 109 YUK P®).
YT0N0BHO-MCNOTHUTE/IbHBIM 3aKOHOAATENBCTBOM (4. 2 CT. 110
YUK P®) 3akpennserca npuHuMn audhepeHumnaumm Bocnu-
TaTesbHON paboThbl B 3aBMCMMOCTW OT CPOKa HakasaHus, BuUaa
NCNPaBUTENBHOTO YUPEXAEHUA U YCI0BUI COLEPXKaHNs OCYX-
JEHHbIX. OuddepeHumaums ocyLecTBISETCA C YUETOM 0CO6eH-
HOCTe pas/IMYHbIX KaTeropuii OCYXXAEHHbIX U BUA0B yUpexze-
HWIA Ha OCHOBE pa3paboTKW TUMOBbIX MpOrpaMmM (MeTOAUYECKUX
pekoMeHAauuii) Mo OKa3aHUK0 BO3LEMCTBUA Ha: OCYXAEHHbIX
HECOBEPLLEHHONIETHUX, OTObIBAKOLMX HaKa3aHWe B BOCMMWTa-
Te/bHbIX KOMIOHUAX; OCYXEHHBIX YKEHCKOr0 M0Ma; OCYXXAEHHbIX,
OTObIBAOLLMX HaKa3aHWEe B UCMPABUTENIbHBLIX KOMOHWAX pasnny-
HbIX BMAOB PEXMMA; OCYXAEHHbIX, OTObIBAKOLMX HaKa3aHue B
TIOPbMaX; OCYXX/[EHHbIX, OTObIBAIOLLMX HaKa3aHue B ie4ebHbIX
NCNPaBUTENbHBIX YUpexaeHnsX (60/bHbIX Ty6epKyne3om, an-
KOro/IM3MOM WM HapkoMaHwvel, BY-MHMOULMPOBaHHBIX, UMe-
OLLWX MCUXMYECKME OTKNOHEHUS U T.4.); OCYX[EHHbIX, OCTaB-
NeHHbIX 0TObIBATL HaKa3aHWe B CeACTBEHHbIX M30MATOpPax.
OCHOBHbIE (hOpMbl M METOfbl BOCMUTATeNbHOW pPaboThl C
OCYXX[EHHbIMU K NLLIEHWIO CBO6O/bI onpeesneHsl B CT. 110 YUK
P®. BocnutatenbHas paboTa NpoBOAMTCS B TPEX OCHOBHbIX
(hopmax: 1) MHAMBMAYANLHOW; 2) rpynmnoBoit; 3) MaccoBol. Mpu
3TOM LUMPOKO NMPUMEHAIOTCS NCUX0I0ro-nejarormyecke MeTto-
Abl BO3LENCTBUA Ha OTAE/bHbIX OCYXAEHHbIX U UX rpynMbl.
Maccosble hopMbl (1leKL MK, BeYepa BONPOCOB U OTBETOB,
KOHLLEPTbI XYJ0XECTBEHHOW CamMOfeATeNlbHOCTW, TeMaTUyecKue
Beyepa 1 fp.) UCMoNb3YTCA NpW NPOBEAEHUN BOCMUTATE/bHbIX
MEpOMNpUATUIA, TPeOYIOLWMX OXBaTa BCEX WAW 3HAYUTE/IbHON
4aCTW OCY>K[EHHbIX, OTObIBAKOLLMX HaKa3aHWe B MUCMpaBUTeE lb-
HbIX yupexaeHnsx. OHY HeoBXOAMMbI MpY NOABELEHUM UTOTOB
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3a onpefenieHHbIVi Nepuos BpeMeHW, NS peLleHns BOMpOCOB,
TPEOYHOLLMX MACCOBOr0 BHUMAHNS U YCUWIA.

Bonee pacnpocTpaHeHHbIMU ABASKOTCA rPYNMNoOBble BOCMU-
TaTeNbHble MeponpuaTua (6ecefbl, 3aHATUA NO COLMAbHO-
NpaBoBbIM WM 3KOHOMWYECKMM BOMpocam, cobpaHus oTpsja
OCYXXAEHHbIX 1 Ap.). OCHOBHOW rpynnoi 3aecb sBNseTcs OT-
PSA OCYXXAEHHbIX. Kpome Toro, BocnmTaTe/bHble MEPONPUATIS
MOryT MPOBOAUTLCA C Fpynnamy HapyLumTenein AUCLUNANHDI,
rpynnamMm OCyXAeHHbIX, NOAroTaBIMBAEMbIX K OCBOBOXAEHWIO,
rpynnamy L, COAePXaLmxcsi B MOMELLEHNSX KaMepHOro TUna,
nT.A

B cootseTcTBUM C npukasom MuHiocta Poccum ot 30.12.2005
Ne 259 «O6 yTBepXAeHUN [MONOXKEHNA 06 OTPSIAE OCY>KAEHHbIX
MCNPaBUTENBHOIO yupexaeHus PefepasibHON cyX6bl Mcnos-
HEHUS HaKa3aHWii» OTPSL OCY>KAEHHbIX CO3[4AeTCs B CTPYKType
MCNPaBUTENbHBIX YUPEXAEHWIA C Lenblo 06ecrneveHns ynpas-
NeHVst UCNPaBUTE/IbHBIM MPOLLECCOM, CO34aHNA HeOOXOAMMBIX
YCNOBUIA ANA COBMIOLEHNS NPaB W 3aKOHHbIX HTEPecoB, obecre-
YeHMS IMYHOW 6e30MacHOCTM OCYX/EHHbIX, COXPaHeHUA U Noj-
AEPXXaHUA VX 3[40POBbS, MPOBEAEHNSI C HMW BOCNUTATENbHOW,
MCMX0NOrMYECKOW, COLManbHOM M MHOM PaboThbl, MOBbLILIEHMUS
06pa3oBaTefibHOro, NPOECCUOHAIBHOIO U KY/IbTYPHOIO YPOBHS,
YL0BIETBOPEHUSA [YXOBHbIX 3anpoCcoB, MOArOTOBKM K OCBOGOXX-
[EHUIO.

KonnuecTBo OCYX/eHHbIX B OTpsfe yCTaHaB/MBaeTCs B CO-
OTBETCTBUM C akTamu MuHIOCcTa Poccumn: B UCNpPaBUTENIbHOM
KonoHun B npegenax 50—100 yenosek, B 3aBUCUMOCTM OT BMAA
PEXMMa W YACNEHHOCTU OCYXX[EHHbIX; B BOCMMTATE/IbHOW KOJI0-
HUM — 50 yesioBek.

OCHOBHas macca BoCnuTaTe/lbHbIX MeponpusTUiA Bo3nara-
eTCS Ha HayalbHMKa OTpsSiAa UCMPaBUTENILHOIO YUpeXaeHus
(B BOCMMTATENbHOW KOMOHUN — CTapLUNiA BOCMMTATENlb — Ha-
YanbHUK 0TpsAga). [na 3Toro AOMKHOCTb HaYa/lbHUKa OTpsa
3ameLLaeTcs NMLamMy Hayda/bCTBYIOLLIEr0 COCTaBa, MMELLUMM,
Kak MpaBuno, BbiCLLee MpoteccnoHanbHoe obpasoBaHue (ne-
[arornyeckoe, rncuxonormyeckoe Uan puanyeckoe). Bmecte ¢
TeM 3TO He O3HayaeT, YTO BOCMMTaTeNbHas paboTa OCyLLeCTBS-
eTCA UCK/KUUTENIBHO HaYa/IbHUKOM OTpafa. B ncnpasuTebHbIX
YUPEXAEHMAX Peain3yeTcs NPUHLUMUM: KaKAbliA COTPYAHWUK MECT
NLLIEHMS CBOOOABI — Mefaror U BOCUTaTe lb.

[ns okasaHWsa NOMOLLY Hayda/lbHUKY OTpsja B OCYLLeCTB/e-
HUWM BOCMUTATE/IbHON PaboTbl C OCYXAEHHbIMW OpraHM3yeTcs
coBeT BocnuTtaTtenein oTpsaga. OH Co3AaeTcs NPYKasoM Hadasb-
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M1Ka yupexzaeHus. B coctas coBeTa BocnuTaTenei oTpsia BXo-
JAT: HaYa/IbHUK OTpsAa, ApYrue COTPYAHUKN UCMPaBUTENbHbIX
YUPEXAEHWI, UMeoLLMe HaBbIKU MPOBEAEHNA BOCNUTATE/IbHOM
paboThl C OCYXXAEHHbIMW, MpenojaBaTeny 06Leobpa3oBaTelb-
HOW LUKO/bl M NPOMECCUOHANIBHOTO Yunnuwa, npeacTaBuTenu
o6lecTBeHHOCTM (N0 NpeACTaBAEHUIO HayalbHMKa 0Tpsaa),
a B BOCNUTaTe/IbHON KOMIOHUN — BOCMUTATENN, NpeLcTaBuTe-
NN POAMTENbCKOrO KoMMUTETa. HavanbHWK OTpsiga SBNSETCH
npeacegatenem CoBeTa U NiaHUPYeT ero paboTy B CBOEM eXe-
KBapTa/lbHOM NJiaHe.

B pa6oTe coBeTa BocnutaTteneli oTpsaa MoryT NpUHUMaTh
yyacTvie npeAcTaBUTENIN OpPraHOB MECTHOro caMoyrnpaB/ieHNs,
06LLECTBEHHbIX OpraHM3aLUnii U Penurmo3HbiX KOHMECCHia, no-
MeYnTeNIbCKOro COBETA MPU UCMPaBUTENIbLHOM YUPEXAEHUN.

3acefaHuns CoBeTa MpPoBOAATCA MO Mepe Heob6Xo4MMOCTH,
HO HEe peXxxe Of4HOro pasa B Mecsl. PelieHns npuHuMaroTcs
6ONbLUMHCTBOM FO/IOCOB OTKPbITLIM FO/I0COBaHMEM. PelueHus,
NMPUHMMaEMble B OTHOLLUEHUM KOHKPETHbIX OCYX[EHHbIX, OT-
paxarTcad B AHEBHMKAX WHAMBMAYaNbHON BOCMWTATENbHOM
paboTbl.

WTorn paboTbl COBETOB BOCNUTATE/IEN OTPAA0B MNOABOAATCS
Ha 06LLIeM COBpaHUN COTPYAHNKOB MCMPABUTENLHOIO YUpeXxae-
HUSl He peXxe OAHOro pasa B rog.

Hanbonee athheKTMBHON (POpMOV BOCNUTATENIbHOFO BO3-
[ENCTBMA ABNSETCS MHAMBMAYaNbHAs paboTa C OCY>KAEHHbIMU.
B cogepxaHne MHAMBMAYaNbHOW paboTbl BXOAWT: M3ydeHMe
XapakTepa B3a/MOOTHOLLUEHWIA B CPeAe OCYXXAEHHbIX; BbisiBNIe-
HME HedopManbHbIX NNAEPOB; pa3paboTKa TUMOBLIX METOAUK
M3yYeHVs NMYHOCTM MPECTYMHUKA MU OpraHm3auumn paboTsl C
OCY>XAEHHbIMMW, OTHOCALLMMUCS K Pas/inyHbIM Knaccugukam-
OHHbIM KaTeropusm; cocTaBneHue 1 peannsauus MnaaHoB WH-
AVBUAYaIbHON PaboTbl C KOHKPETHLIMW NLAMU; OpraHn3aLms
CaMOBOCMMTaHNA M aTTecTauus OCYXAEHHbIX; OpraHu3auus
paboTbl MO CK/IOHEHMIO OCYXXAEHHbIX K SIBKE C MOBUHHOM; nora-
LLIEHME CKOB W1 BblM/aTa alMMEHTOB; NOArOTOBKA OCYXXAEHHbIX
K OCBOOOXEHWIO U T.A,

B HacTosllee Bpems 3Ha4YMTe/IbHOE MECTO B OpraHu3aluu
NHAMBUAYaNbHON paboTbl C OCYXXAEHHLIMU OTBOAWUTCA MCUXO-
norunyeckoi cnyxoée YWMC. MNcrxonorn n3yyaroT BHOBb NPUObIB-
LUMX B MCNPaBUTENbHOE YUPEXAEHME MO CTaHAAPTU3NPOBAHHbLIM
METOAMKaM M COCTaBMIAIOT Ha KaXXAOro OCYXJEHHOro ncuxo-
NOTNYECKYI0 XapaKTepUCTUKY-PEKOMEHAALMIO M0 NHAMBMAYa-
NN3aLUM UCMOMHEHNS HaKa3aHWs WKW COAEPXXaHuto B Crej-
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CTBEHHOM W30/1ATOPE; BbIABAAKOT /AL, COCTaB/IAIOLWMX «Ipynny
pUCKa» (arpeccuBHbIX, CK/IOHHbIX K Nob6ery, cyuuuay v 1.n.);
OCYLLEeCTB/AT VHAVBUAYATIbHOE KOHCYNbTUPOBaHWE, MpoBe-
[EeHMe NCUXOKOPPEKLMOHHOM paboTbl C OTAENbHBIMU OCYXAEH-
HbIMW W TPyNNaMn OCYXXAEHHbIX, COLMaIbHO-NCUXOOMMYECKNX
TPEHWHTOB.

B npouecce BocnutaTensHOV paboTbl UCNOMb3YHOTCS pas-
NNYHbIE NCUXONOro-nefarornyeckne MeTofbl: YOerK[eHWs
(pa3bACHeHMe, NOyYeHVe, HacTaB/eHne, JoKa3aTeNbCTBO, OMNpo-
BEPXKEHWE, NPMMep); opraHu3aLuy noseaeHns (TpebosaHue, no-
Ka3, 00bsACHEHWE, UHCTPYKTUPOBaHWE, NOpydeHue, yrpaxHe-
HWE); TOPMO>KEHUS OTPULATENLHOIO NMoBefeHus (BHYLUeHNe,
OCYX[eHvie, nopuuaHmne, NpeaynpeXxaeHne, HakasaHue); cTu-
MYNMPOBaHUA MONOXKUTENBHOIO NoBefeHUs (noxsana, ofobpe-
HWe, [JOBEpVMe, MOOLLPEHME, OpraHM3aLns NepcneKkTyBbI).

B BocnutaTenbHoOR paboTe ¢ OCY>KAEHHbIMM 3aMETHOE MEeCTO
OTBOAUTCS camofes TeNbHbIM OpraHn3aumam ocy>KaeHHbIX. OHU
CO3al0TCA C UMbl peannsauuy BO3MOXHOCTeN camMoOpraHu-
3aUMmn 1 camoynpaB/ieHNS OCYXAEHHBIX U OCYLLECTB/IAKOT CBOHO
[eATe/IbHOCTb B COOTBETCTBMM C TpebOBaHMAMU YrON0BHO-UC-
MoSIHUTE/ILHOIO 3aKoHoAaTeNbCcTBa P® 1 akToB MuHIOCTa Poc-
CUW NOL KOHTPOMEM agMUHUCTPALMN UCTIPABUTENBHBIX YUpeX-
AEHUIA.

CornacHo cT. 111 YUK P® camofedATensHble opraHusaymm
OCYXXEHHbIX (hOPMMPYIOTCH B UCMPaBUTENbHbLIX YUYpeXaeHu-
AX (32 UCKNIOYEHUEM TIOPEM U CPean OCY>KAEHHbIX, COofepxa-
LUMXCA B MOMELLEHUAX KAMEPHOro TUMa, eAMHbIX MOMELLEHNAX
KamepHoro tmna). OCHOBHbIMW 33fa4yaMun CaMOAEeATeNbHbIX
OpraHm3auuin 0CYXXAEHHbIX SBMSKOTCA: OKa3aHNe OCYXXAEHHbIM
MOMOLLW B AYXOBHOM, NPO(ECCUOHa/IbHOM N (PU3NYECKOM pa3-
BUTUW; Pa3BUTUE NONE3HON MHULMATMBbI OCYXXAEHHbIX; OKasa-
HVe MO3UTUBHOIO B/IMSHUA Ha UCNpPaBeHNe OCYXKAEHHBIX; yya-
CTWe B PeLLUeHMN BOMPOCOB OpraHusaummn Tpyaa, bbita n gocyra
OCY)XX[EHHbIX; COfeNCTBME afMUHUCTPaLUN UCNpPaBUTENbHbIX
YUpeXaeHnin B nogaepXXaHnn ANCUUNAUHBI U nopagka, gop-
MWUPOBaHWMN 340POBbIX OTHOLIEHUIA MEXAY OCY>KAEHHbIMU; OKa-
3aHue coumanbHOM NOMOLLM OCYXXAEHHbIM 1 1X ceMbsaM. Mepea
camofesTeNbHbIMW OpraHu3aLmMaMn OCY>KAEHHbIX MOTYT CTOATb
W WHbIE 33la4u, He NPOTMBOpeYaLLMe Liensam, NopsaaKy v ycno-
BMSM OTObIBaAHWS HaKa3aHMs.

MopsfoK hopMMPOBaHUA W AeATENIbHOCTU CaMOAeATeSbHbIX
opraHusauuii ocyXaeHHbIX onpeaensetcs MuHiocTom Poccunun.
Mpukasom MuHtocTa Poccum ot 08.06.2005 Ne 79 yTBepXeHO
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MonoxeHne 0 nopagke GOPMUPOBAHUA U AeATENbHOCTY Camo-
AeATeNbHbIX OpraHuM3auuii OCY>XAEHHbIX B UCMPaBUTE/IbHOM
yupexaeHun deaepanbHoli CAY>KObl UCMONHEHMS HaKa3aHWIA.

K thopmam camogesTenibHbIX OpraHu3aunii 0CyXAeHHbIX
MonoXxeHne OTHOCMT KONEKTUBLI OTPAAOB OCYXAEHHbIX K
COBET KO/MNEKTMBA OCYXAEHHbIX yupexaeHus. OpraHusaym-
OHHYI CTPYKTYpPY CamOfesTe/lbHbIX OpraHusauuini B oTpsge
COCTaBNAOT: COBET KOMMNEKTMBA OTPAAA; CEKUMS AUCLUNAVHBI
M nopsfka; CeKuus TPyAoBO aganTauymn; CEKLMS NOXXapHOW
6e30NacHOCTU; CaHUTapHO-ObITOBasA CEKLWS; CEKLMA A0CYra;
cekums 06Leobpa3oBaTelbHOr0 M NPoMeccMoHanbHOro ooy-
YeHust; (PU3KYNbTYPHO-CMOPTMBHAA CeKumsa. VX feaTenbHOCTb
0XBaTbIBAET BCE OCHOBHbIE XM3HEHHbIE Cthepbl 0Tpsiga. B oT-
psge MOryT co3gaBaTbCA M gpyrue cekuuu. Kpome yvactus
OCYXX/IEHHbIX B paboTe MepevnCneHHbIX CEKUUA UX caMopest-
TENbHOCTb MOXET LUMPOKO NPOSBAATLCA B paboTe pasnmnyHbIX
TBOPYECKUX KPYXKKOB U OpraHu3aumin. ®opMupoBaHune 1 Heno-
CPefCTBEHHbI KOHTPO/b 33 PaboTol caMoaesTeNbHbIX OpraHu-
3aUnii OCYXK[EeHHbIX B OTPsiAe, COOMOAEHNEM UMUK TPeboBaHMiA
[ECTBYHOLLErO 3aKOHOAATENbCTBA BO3/1araeTca Ha HauaibHMKa
oTpsga. B cTporux ycnoBusax 0T6GbiBaHWS HaKasaHWs Camo-
AesTeNbHbIE OPraHM3aLyn OCYXXAEHHbIX MOMYT C03A4aBaThCs MO
YCMOTPEHUIO Haya/lbHUKa YUPEXAEHNS.

PeLLieHMe 0 CO3AaHNN CaMOAEATENbHbIX OpraHn3aLnin 0CyX-
AEHHbIX NPUHUMAETCA Ha 06LWMX COBPaHUAX KONNEKTMBOB
OCY>X[iEHHbIX B OTpsifax. UneHoM caMofesTeNbHbIX OpraHu3a-
LIMIA MOXKET ObITb N0O60I OCY>KAEHHBI, YKeNatoLWWA NPUHNUMATb
yyactve B Ux paboTe. Jlnua, AoNycTUBLUME 3/10CTHOE HapyLue-
HVe YCTaHOB/IEHHOT0 NOPsAKa 0TObIBAHWS HaKa3aHWs, PeLLeHn-
eM COBeTa KOMMEKTMBA yupexaeHus (0Tpsaga) BbIBOAATCA W3
coCTaBa CamMofesATe IbHbIX OpraHn3aLuii.

Mpuem B YneHbl CaMOAEATE/bHbIX OpPraHM3aunili OCyLLecT-
BNSIETCA Ha OCHOBaHMMW MUCbMEHHOTO 3asBNEHNS OCYXAEHHO-
ro, N0J4ABaEMOro B COBET KOMNEKTMBa 0Tpsada. locne npuHs-
TVS| OCYXKAEHHOrO B YNeHbl CaMOAEATEIbHON OpraHM3aumMmn oH
BK/IKOHAETCA B COCTaB CEKLWN, B KOTOPOI XenaeT paboTath. Ero
3asBneHve nepeaaetca B otaen (rpynny) cneuyanbHOro yyeta
YUPEXAEHUA ANS NPUOBLLEHNS K TMYHOMY Aeny.

Ha cobpaHuy YneHOB CaMOAeATeNbHOM OpraHM3aLmmn ocyx-
[EHHbIX 0TpA4a NPOCTbIM GONbLUNHCTBOM FO/0COB M36MpaeTcs
COBET KOJI/IEKTUBA OTpAfa B COCTaBe NpejcefaTens coBeTa U
PYKOBOAUTENENA CEKLMIA.
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Mpy camofesTeNbHON OpraHM3aLMmn OCYXAEHHbIX YUpex-
[EeHNA C Lenblo 06LLero pykoBoACTBa aKTMBOM O6LLECTBEHHbIX
(hopMMpPOBaHUI OCYXXAEHHBIX CO34alTCA: COBET KONEKTUBA
YUPEXAEHNS; CeKUNSA SUCLMNIUHBI U MOPALKA; CEKLUA Tpyao-
BOV ajanTauumm; cekums o6Leobpa3oBaTeslbHOro 1 npogeccmo-
Ha/IbHOr0 06YYeHNs; CEKLMS A0Cyra, COBETa Knyba 1 brubnmnoTe-
KW; CEKLMA 06LLECTBEHHbIX KOPPECMOHAEHTOB MHOIOTUPaXKHOA
rasetbl, pefakummn CTeHraseTbl KONOHUW; CEKLMS COLManbHOM
nomowy; (HM3KyNbTYpPHO-CMOPTMBHAS CEKUMS U ApYrue Cek-
umn. KonmyecTso 1 HauMeHOBaHWe CEKLMIn MOXET M3MEHSATLCA
C Y4eTOM BUAa N 0COBEHHOCTEN AesTeNbHOCTU UCNPaBUTE/IbHO-
ro yupexzaeHus.

CoBET KOMNMEKTMBA YUYPEXAEHNsS U30MpaeTcs Ha cobpaHun
U/IeHOB COBETOB KO/NIEKTNBOB OTPSAOB NPOCTbIM 6OMbLUNH-
CTBOM r0/I0COB B COCTaBe: Mpejcefaresnisi CoBeTa yUpeXxaeHus,
pefakTopa CTeHraseTbl M PYKOBOAWUTENEN CEKLMIA.

CoBeT KonnekTmBa yupexaeHus (oTpsga) — BbIGOPHbIl
PYKOBOZALMIA OpraH camoynpaBneHns camofesTeNbHON opra-
HU3aUUN OCYXXAEHHbIX, KOTOPbIA OpraHu3yeT U KOOPAVHUPY-
eT paboTy ceKuuii, 06ecneymBaeT BbIMOMHEHNE MPUHATLIX Ha
06L1eM cobpaHnM 06LLIECTBEHHOTO (POPMUPOBAHWS PELLEHUIA ©
M1aHOBbIX MEPONPUATMIA. epcoHanbHbIN COCTaB COBETOB KO-
NEeKTVMBOB OTPSIZ0B M COBETA KOJINEKTUBA YUPEXAEHNS YTBEPXK-
[aloTCs COOTBETCTBEHHO HayalbHUKOM OTpsifa M HaYa/lbHUKOM
KONOHUWN. Y4acTue OCYX[eHHbIX B paboTe caMofesTeNbHbIX
OpraHu3aLMin NOOLWPSETCA N YUUTbIBAETCA MpY OnpeaeneHnm
CTEeNeHn X UCnpaseHns, OAHAKO He AaeT npasa Ha npeaocTas-
NeHne AONOMHUTENbHBIX NbrOoT.

3acefjaHnsa coBeTa KOMNeKTMBa yupexzaeHus (o0Tpsga) npo-
BOAATCS B COOTBETCTBMM C MNaHOM paboThbl, HO HE pexe ABYX
pa3 B MecAal ¥ 0hopMAAOTCS MPOTOKO/IOM. Ha 3acefaHusx
coBeTa NPUCYTCTBYET HaYa/lbHUK YUpeXAeHUs Uan ero 3ame-
CTUTe/b MO BOCNUTATENbHON paboTe (B OTPsAe — HayvalbHUK
OTpsAa, YeHbl COBETa BOCMMTaTenel oTpsga).

CoBeT KonneKTuea yupexaeHus (otTpaga) B npegenax CBoei
KOMMNETEHLIMM MOXET 06CYyXaaTb NH060A BONPOC, Kacarowmiics
TpyZa, focyra n 6bita ocyXeHHbIX. 10 06CyXaaeMbliM BOMPO-
cam 4sieHamm coBeTa pa3pabaTbiBalOTCs NPeLI0KeHUs, KOTOpble
BbIHOCATCS Ha pacCMOTPeHMUe 06LLEro cobpaHns OCYXKAEHHbIX U
afMUHUCTPaLUN yupexaeHns. PelueHns camomenTesibHbIX op-
raHM3auUmin NPUHMMAOTCA OTKPbITbIM F0/10COBAHNEM BO/bLLINH-
CTBOM T0/10COB, HO BCTYMatOT B CWU/Y TO/IbKO MOC/E YTBEPXe-
HUS aAMUHUCTPALME NCNPaBUTENLHOIO YUPEXAEHMS.
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14.2. Obulee o6pa3oBaHNe OCYXOEHHbIX K NLLEHN0 CBOGOAbI

OO6lee 06pa3oBaHNe OCYXXAEHHbIX K NULLEHNI0 CBOOO/bI B
COOTBETCTBUM €O CT. 112 YUK P® 0THECEHO K Mepam BOCMUTa-
TENbHOro BO3AeNCTBUA. ITO abCOMOTHO OMpaBAaHHO, TaK Kak
nog obpasoBaHnem B 3akoHe P® «O6 o6pa3oBaHUM» MNOHU-
MaeTcs LiefieHanpas/ieHHbIV NpoLecc BOCNUTaHNUSA U 00yYeHuns
B MHTepecax YefioBeKa, 06LLeCTBa, rocyapcTBa, COMPOBOXAa-
FOLLMIACA KOHCTaTaLMel AOCTUMXKEHUS rpaxaaHWHOM (06yda-
OLMMCS) YCTAHOBNEHHbIX rOCYLapCTBOM 00pa3oBaTesibHbIX
YpOBHeli (06pa3oBaTe/bHbIX LIEH30B).

MpaBo Ha 0bpa3oBaHUe A1 MHOMMX OCYXAEHHbIX ABNSET-
Cs He TO/IbKO KOHCTUTYLMOHHBIM MPaBoOM, HO 1 06513aHHOCTbIO.
CornacHo 4. 1 cT. 112 YK P® B ncnpasuUTeNIbHbIX YYpex-
[eHUAX opraHusyetcs 06s3aTeNlbHOe MNOJyYeHWe OCYXAEHHbI-
MW K JIMLLIEHNIO CBOGOABI, HE AoCTUrwMMK Bo3pacTa 30 feT,
OCHOBHOTO 06Lero obpasosaHus (9 knaccos). OCYXAEHHbIM,
XKeNaLwym NpoAoIXUTL 06yUeHre B LeNsx noayyeHus cpea-
Hero (NonHoro) obulero o6pasoBaHns, agMUHUCTpaLNel nc-
NPaBUTEIbHOIO YUPEXAEHNUS Y COOTBETCTBYIOLLMMI OpraHamu
MECTHOrO CamOynpaB/ieHs CO3Aal0TCA HEOOXOAMMbIE YC/IOBUS.
OcyxpaeHHble ctapiue 30 fIeT U OCYXKAEHHbIE, ABMAIOLMNECH WH-
gasimgamu | vam Il rpynnel, Noay4aldT OCHOBHOE 006LLee Wu
cpefHee (NonHoe) o6bliee 06pa3oBaHME NO UX XKEeNaHMUH.

MopagoK nony4yeHns 06Llero o6pa3oBaHuUs ONpefeneH B
COBMECTHOM npukase MwuHiocta Poccun Ne61, MuHO6pHayKu
Poccum Ne 70 ot 27.03.2006 «O6 yTBEpXAeHWUM [10N0XeHWS
06 opraHusauuy noayyeHWs OCHOBHOIO OOLLEr0 M CPeAHero
(monHoro) o6lero o6pa3oBaHUA MLUAMK, OTObIBAKOLIMMMK Ha-
KasaHusi B BUAE NuLLEHUs cB0OOAbI B UCMPaBUTENbHbIX KO-
NOHUAX N THOpbMax YrosIoBHO-UCMNOHUTENIbHOW CUCTEMbI».
CornacHo 3atomy [NONOXEHMIO NPaBO OCYXAEHHbIX Ha Mosy-
yeHMe 06pas3oBaHUA rapaHTUpyeTca MyTem CO34aHUs Beuyep-
HUX (CMeHHbIX) 00LLe06pa3oBaTeNbHbIX YUpexaeHuid (Lkon,
y4eOHO-KOHCYIbTaLMOHHBLIX MYHKTOB) NPU UCMPaBUTENbHbIX
YUpeXAeHNAX, OCYLLECTBAAIOLWMX CBOK [EeATEe/IbHOCTb B CO-
OTBETCTBMU C TUNOBbLIM MOJIOXKEHNEM O BeyepHeM (CMEHHOM)
06LLle06pa3oBaTeNbHOM YUpeXxKaeHun (yTB. NMOCTaHOBMIEHUEM
Mpasutensctea P® ot 03.11.1994 No 1237).

LLKonbl yupexgaroTcs (co3gatoTcs), peopraHu3yoTcs u
NVKBUAMPYIOTCA OpraHamu ynpasfieHUs obpa3oBaHneM Cy6b-
ekToB P® no cornacosaHunio ¢ MuHocToMm Poccun.
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ALMUHNCTPALMS UCNPaBUTENbHOTO YUPEXAEHUS W neja-
FOrMYECKWIn KONNEKTUB LLUKO/bl PaboTaroT B TECHOM KOHTaKTe.
Ha agMUHMCTpaUMIO YUpeXxaeHns BO3/araeTca BeAeHMe yyeTa
OCYXX[EHHbIX, MOANeXaLMX 0653aTelbHOMY 06YUEHNI0, a TaKkxkKe
Kenarowmx MoBbICUTb CBOW 006Le06pa3oBaTe/bHbIA YPOBEHD,
OKasaHue MOMOLLM paboTHMKaM LLKOAbI B U3YYEHUN [OKYMEH-
TOB, pernaMeHTMpyLWMUX AeATeNbHOCTb yupexaeHus. OHa
obecneunBaeT yCnoBUS A9 MpoBefeHWs 06pa3oBaTebHOro
npouecca (6e3803Me34HO NPEAOCTaBNSNET U COAEPXKNT Ha A0MK-
HOM CaHWUTapHO-TUIMEHNYECKOM YPOBHE MOMELLEHNS LLKOMbI,
MPOM3BOANT MX PEMOHT, 06OPYAYeT MX Mebenbi, 0b6ecrneynBaeT
MUCbMEHHbIMW MPUHAANEXHOCTAMMW, OpPraHU3yeT UX HagexHoe
XpaHeHMe 1 NpaBWIbHOE UCMOMb30BaHME 06YYatOLLMMICS); Bbl-
AenseT ANns WKOoNbl 06CYXMBAOLLMIA NEPCOHaN U COLEPXKUT ero
3a CYET YUPEeXAeHWs B npeaenax MMMUTa LUTATHOW YMCIEHHOCTH
pabOTHMKOB YUPEXAEHWS; OpraHn3yeT B AHM y4ebbl BHEOUepea-
Hoe ObITOBOE 00CNYXKMBaHME 00YyUatOLLIMXCS, MPUOBPETEHNE UMK
NPOAYKTOB NUTaHUA N NpeaMeTOB NepBoli HEOOXOAMMOCTH.

COTPYAHUKN UCMPaBUTEIbHOIO YUYPEXAEHNSA OCYLLeCTBNS-
FOT KOHTPO/b 3a COO/MIOAEHNEM PEXMMHBIX TPeboBaHWA paboT-
HUKaMK LUKO/bI, a TaKXXe obecneunBatoT Ux 6e30MacHOCTb BO
BPEMS HaXOXAEHMA UX Ha TEPPUTOPUN YUPEXAEHNS.

MpeacTaBUTENM aAMUHUCTPALUM YUPEXAEHMA MOTYT MO CO-
rNacOBaHMIO C afMVHUCTpPaLMeN LKO/bI MPUCYTCTBOBATbL Ha 3a-
HATUAX U APYTUX MEPONPUATUSAX, CBA3aHHbLIX C 06pa3oBaTeb-
HbIM MPOLECCOM, C LeNbio yNyyLleHns paboTbl Mo 06yYeHuio
OCY>K[IEHHBbIX, Y4acTBOBaTb B paboTe neaarornyeckoro CoBeta,
KOH(bepeHLUMIA, COBELLAHWIA 1 ApYyruxX MeponpuUsTUi, opraHusy-
eMbIX 1 NPOBOAUMbIX LUKO/OMN.

AAMVHUCTPaUMSA LWKOMbI U Nefarornyecknii KONNeKTuB
MPOBOAAT COBMECTHO C afMUHUCTPaLMEN YUpexaeHns Heobxo-
ANMY0 paboTy No o6ecneyeHnto MNOHOro 0XBaTa NoAneXxallnx
0653aTeNlbHOMY 06YYEHWMIO OCYXXAEHHbIX K NULWEHU0 CBO6O-
Abl, He gocTurwmx Bo3pacta 30 NeT U He UMEOLLMX OCHOBHOIO
obLero obpa3oBaHus, opraHu3yeT 06pasoBaTe/ibHbIV MpoLecc
1 OKa3blBaeT MOMOLLb 06yYatoLMMCs B MOATOTOBKE K 3aHATU-
AM, OB/lafleHun MeTofaMn camoobpasoBaHus. MNegarornyeckume
PabOTHUKM OKa3bIBatOT MOMOLLb aAMUHUCTPALMN YUPEXAEHUS
B [YXOBHO-HPaBCTBEHHOM BOCMUTaHUW OCYX[EHHbIX, B paboTe
Mo WX coumanbHOM agantaumun. [ns 3Toro AMPEKTOp LWKOAbI 1
nefarornyeckme paboTHWUKN BXOAAT B COCTaB COBETOB BOCMM-
TaTenein oTpsAoB, YY4acTBYHOT COBMECTHO C aAMUHMCTpaLuei
yupexzaeHus B BOCNUTaTeNbHON paboTe C OCYXAEHHbIMM.
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Mpviem B LUKOMY OCYXXAEHHbIX, He AOCTUILIMX BO3pacTa
30 neT M He MMEHOLLMX OCHOBHOIO 06LLEro obpasoBaHunsl, Npo-
M3BOAMTCA NO NPeACTaBNEHNIO aAMUHUCTPALMN YUPEXaEHNS, a
OCT&/IbHbIX OCYXXAEHHbIX — M0 MUX SIMYHOMY 3asB/IEHNIO.

3auncneHne opopmaseTca NPUKasom AMPeKTopa LUKO/bI Mo
COraCoOBaHUIO C HAYa/IbHUKOM YUpeXaeHns

O6yuyaroLLmecs, YCNeLHo BbINOMHAOLWME YYeOHbIA NnaH, Ha
Mepuos caaum BbINYCKHbIX 1 NepeBOAHbIX 9K3aMeHOB 0CBOOOX-
JatoTca OoT paboThl C COXpPaHeHMEM 3apaboTHON nnaTbl MO Me-
CTy paboTbl, He NPUB/IEKAIOTCS B AHW 3aHATUIA K CBEPXYPOUHbIM
paboTam, CBA3aHHbLIM C OTPbIBOM OT Y4YeOHbIX 3aHATWIA, UMEOT
MpaBO Ha COKPALLEHHYHO pabouyto Heaento.

B nepuog yuyebHOro roga He AONyCKaeTcs nepeBoj obyya-
IOLLMXCS M3 OAHOMO YUpeXKaeHus B ApYroe, ec/in 3TO He Bbl3Ba-
HO Tpe6oBaHMSAMY ONepPaTUBHOIO M PEXMMHOIO XapakTepa unmu
APYTUMU UCK/HOUNTENbHBIMU 06CTOATENLCTBAMU.

[ns BbinyckHukoB 1X, XII knaccos, 0CBO6OXAaEMbIX OT OT-
OblBaHMA Hakas3aHWA 3a TPU MecsAua L0 Havana rocyaapcTBeH-
HO (MTOroBOWA) aTTecTauumn, MOryT OblTb OpraHM30BaHbl [0-
CPOYHbIEe 3K3aMeHbI.

O6yuatoLmecs, BOABOPEHHbIE B LUTPaHON n3onaTop, nepe-
BeJleHHble B MOMELLEHNS KaMepPHOro TuMa, eavHoe noMeLleHve
KaMepHOro Tuna, OAMHOYHYIO Kamepy B UCMpPaBUTENbHbIX KO-
NOHMAX 0CO60ro peXxunma, Ha CTporue ycnoBus 0T6bIBaHUSA Ha-
KazaHusl, 00y4atoTca Mo 3a04HOl dopme.

OcyXXAeHHble, 0TObIBAIOLLME MOXKU3HEHHOE NTMLLIEHNE CBOGO-
Abl, K 06LLeMy 06pa3oBaHuWIO He npuBekatTcs. M co3patoTes
yCnoBua Ans camoobpasoBaHus, He NPOTUBOPeYaLLye Nopsaky
¥ yCNoBUAM OTObIBAHWS HaKa3aHUs.

MonyyeHne OCYXXEHHLIMU OCHOBHOMO O6LLEro 1 cpeaHero
(nonHoro) obuero 06pa3oBaHMs NOOLPSAETCA U YUUTLIBAETCA
npu onpeaeneHnn CTeneHn Ux UCrpaBieHus.

CBOM OCOGEHHOCTW MMeeT opraHusauus u LesTeNbHOCTb
061LIe00pa3oBaTenbHbIX YUPEXAEHUA B BOCMNUTATENbHbIX KO-
noHuax. B cootBeTcTBUM C nNpukasoM MwuHiocTa Poccum ot
21.11.2005 Ne 223 «O6 opraHu3aumMm NOAyYEeHUS OCYXKAEHHbI-
MW OCHOBHOro 006LLero u cpegHero (NoaHoro) obuero o6paso-
BaHWNA B BeYepHei (CMeHHOI) 06leobpa3oBaTe/lbHOM LLIKO/e
BOCMMTATE/IbHON KOMIOHWU YrONOBHO-UCMOMHUTEIbHON CUCT-
eMbl» y4peanTesieM LUKO/blI BOCMUTATE/IbHOM KOMIOHWUN SBNSET-
ca ®CUH Poccun. LLKona ABNsSeTCA IOPUANYECKUM fINLOM,
COLEPXMTCS 3a CUET CPeACTB (pefepasbHOro 6rogpkeTa, BblgeNs-
eMbIX Ha cofepaHue YNC. Tem cambIM NyTeM CO34aHUA LLIKO/
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B KaX[4OV BOCNMUTATE/IbHON KOMOHWW rapaHTMpyeTcs MnpaBo
BOCMMTAHHUKOB Ha MONy4YeHne 06pa3oBaHus.

O6s3aTensHOMY 06YYEHWUIO B LLIKOME MOAJSeXaT BCe BOCMU-
TaHHWKN, He MMeoLLMe OCHOBHOMO 06Lero 0bpasoBaHus.

KonmyecTBo K/iaccoB yCTaHaB/IMBAETCA UCXOAA U3 yuc-
NEHHOCTU OCYXXAEHHbIX, HY>XAAOLLMXCSA B MOMYYEHUN OBLLErO
o6pazoBaHusA. HanosHAeMOCTb K/1acCoB B LUKO/E YCTaHaB/u-
BaeTCA B KONMYeCTBe He 6oniee 25 YenoBeK; B CNeumanbHbIX
(KOppeKUMOoHHbBIX) Knaccax — He 6onee 16 yenosek.

BocnuTaHHMKKM 06ecneunBatoTcs yuyebHNKaMu, TeTpagsaMm n
LUKOMbHO-MUCbMEHHbIMM NPUHALNEXHOCTAMM 32 CUET CPeACTB
BOCMMTATENbHON KOMOHMWW.

Y4eBHbIil NPOLECC B LLKO/E OPraHM3yeTCcs B COOTBETCTBUN C
TVNOBbLIM MONOXEHMEM O BeyepHeM (CMeEHHOM) 06LeobpasoBa-
TeNbHOM yupexaeHun. OTBeKaTb BOCMUTAHHWKOB OT YPOKOB
KaTeropuyeckun 3arnpeLyaeTcs.

BbINyCKHMKaM LLKOMbI, NPOLUIEALNM FOCYAapCTBEHHYHO
(MToroByt0) aTTeCTaLMIO, BbIAAOTCS 4OKYMEHTLI O COOTBETCTBY-
toLLEeM YpoBHe 06pa3oBaHus. oKyMeHTbl 06 06pa3oBaHUK Xpa-
HATCSA B IMYHbIX AeNnax BOCMMTaHHWKOB, a NPy MX 0CBOGOXAe-
HUW BPYYatOTCS M0A, Pacrumcky.

Megarorn LWKO/bl NPUHUMAKOT aKTUBHOE y4yacTue B BOCMU-
TaHWUN BOCNUTAHHUKOB. OHW OpraHu3yoT U NPOBOAAT KPYXXKO-
BYIO, BHEK/IACCHYIO 1 BHELLKO/IbHYHO BOCNUTATE/IbHYHO paboTy.

14.3. Yuyactune o6LIECTBEHHOCTU B AEATE/IbHOCTU
YUPEXAEHUA 1 OpraHoB, UCMOMHAKWWMX Haka3aHUs

[JeicTaytoLee yronoBHO-UCNOMHUTENbHOE 3aKOHOAATe lb-
CTBO K YMC/ly OCHOBHbIX CPEACTB WCMpPaBiEHNS OCYXAEHHbIX,
Hapsgy ¢ ApYruMuM, OTHOCUT 06LLiecTBeHHOe Bo3aeicTeme. K
OO6LLECTBEHHOCTN OTHOCATCA NErMTUMHbIE OOLLECTBEHHbIE U
PeNnrno3Hble 06befUHEeHNsA, TPYAOBble KONEKTUBLI U OT-
JenbHble rpaxgaHe. Yactb 1 cr. 23 YUK P® onpegensert, yuto
06LLeCTBEHHbIE 06bEAMHEHMA OKa3blBalOT COAENCTBYE B pabo-
Te YUYPeXAEHWA 1N OpraHoB, UCMOMHAKOLWMX HaKa3aHus, npu-
HMMAIOT y4yacThe B WCMpaB/ieHUM OCYXAEHHbIX. TeM cambim
06LLECTBEHHOCTb MPU3BaHAa 0Ka3aTb CYLLECTBEHHYHO MOMOLLb
COTPYZAHMKaM UCNPaBUTENIbHbIX YUPEXAEHUI NpeXxae BCero B
BOCMUTAHUW OCYXIEHHbIX.

B nocnegHve rofbl TpaguUMOHHbIE (DOPMbI LEATENILHOCTU
06LLECTBEHHbIX 00bEAMHEHWI, 6A3NPYIOLLIMXCSA Ha MAEONOrmye-
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CKOVi OCHOBE, CYyLLECTBEHHO 0Cabu; ath(heKTUBHbIE HOBbIE ELLle
He C(hOPMUPOBASIUCH, & NOSBMBLUMECS He NPOsIBUIN cebst B NOJI-
HOM 06beMe, YTO He NO3BOJISET UX NOAPOGHO perfaMeHTMPOBaTb,
[a v BPSA M 3TO He06X0AUMO feNaThb CTOMb LeTasbHO.

MonesHoCTb U akTya/lbHOCTb Pa3HO06pPa3HOro yyacTtus 06-
LLLeCTBEHHOCTUN B AEATENbHOCTU UCMPAaBUTENbHbBIX YUPEXLeHWI
He BbI3blBaeT COMHeHUI. K 3TOil paboTe BMOAHE NPUMEHMUMbI
M3BECTHbIE MPUHLMNbI: «HE HaBPeAU» U «BCe, YTO He 3anpeLle-
HO, TO pa3peLLeHO».

Yr0N0BHO-UCNONHUTENIbHOE 3aKOHOAATe/IbCTBO Ha Cerof-
HALWHWA JeHb onpeaenseT TOMbKO fBe (POpMbl coAeiicTBusA
06LLECTBEHHOCTW, U TO NNLWb NPUMEHUTE/IBHO K BOCMUTATE/b-
HbIM KOMIOHWUSIM, — MOMEeYnTEeIbCKUIA COBET U POLUTE/NbCKMIA
KOMUTET.

CornacHo 4. 2 c1. 142 YK P® poguTenbCcKne KOMUTET I
CO3JatoTCs NpU 0TPSAAAX BOCNUTATENbHBIX KONOHWI B LieNsX no-
BblLLEHNS 3(PMEKTUBHOCTU BOCMMTATE/ILHOrO BO3AENCTBUA Ha
OCYXX[IEHHbIX 1 OKa3aHWs MOMOLLM afMUHUCTPALLMN KOMOHWUIA.

B cocTtaB poanTenbCKUX KOMUTETOB BXOAAT POAUTENN, LA,
UX 3aMeHsIoWMe, N apyrue 61n3Kue poLCTBEHHUKM OCYX[eH-
HbIX, CNOCOOHbIE OKa3aTb MOJIOXKUTE/IbHOE BO3AeiCTBME Ha
BOCMWUTAHHWKOB. W3 cocTaBa poAUTENIbCKOr0 KoMUTEeTa M36u-
patoTca npeacefaTtenb, KOTOPbIA SBAAETCA YNEHOM YyyebHO-
BOCMNUTATE/IbHOIO COBETA BOCMMUTATE/IbHOM KOMIOHWMW, W Mpej-
CTaBMTE/IM B COBETaX BOCMMTaTENel OTPAS0B.

[eAaTenbHOCTb POAUTENIbCKUX KOMUTETOB perynupyertcs
MONOXXEHWEM, YTBEPXKAAEMbIM HaYa/lbHUKOM BOCMUTATE/IbHON
KOMOHWUWN. POAUTENbCKMIA KOMUTET NpuU3BaH OKasblBaTb COfeli-
CTBME afAMUHMCTPaLMM KOMIOHUI B BONpOCax OpraHu3auum Boc-
nuTaTeNbHOW PaboTbl C BOCMUTaHHWKaMW, B3aMMOLENCTBUSA C
CEMbAMMW OCYXX/[EHHbIX, COLMaNbHOM afanTauuy noLpoCTKOB, a
TaKkXXe MoMoraTtb CpoTaM U fiMuam, ocTaBLUnMCs 6e3 poauTesb-
CKOro noneyeHus.

PoaMTENbCKNIA KOMUTET UMEET MpaBo: 3HAKOMUTLCS C XU-
NLLHLIMU 1 GbITOBBLIMW YC/IOBUSIMI COLEPXXaHWUS HECOBEpPLUEH-
HOMETHMX; Y4aCTBOBaTb B MHAMBUAYaNbHO-BOCNUTATENbHON pa-
60Te C BOCNUTaHHNKaMU 1 NPOBEAEHUM UHBIX BOCMIMTATENbHbIX
MEepOMNpPUATUIA; Y4aCcTBOBaTb B PeLUEHNM BOMPOCOB M3MEHEHUS
YCNOBWIA O0TObIBaHWS HaKa3aHWsl U [OCPOYHOr0 OCBOOOXKAEHWS
OCY>XX/IeHHOr0; 06palaTbCa ¢ MUCbMEHHBIMU 3aABEHNAMU 06
OKasaHWn BOCMUTAHHWKY HOPUANYECKOW MOMOLLM; obpalLaTbes
B 00LLECTBEHHbIE 00beANHEHNS AN1F OKa3aHWsA MOMOLLM CUpo-
TaM ¥ 1LaMm, NWEHHbIM POAMTENIbCKOrO MOMneYeHus, a Takxe
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HeCOBEPLUEHHONETHNM 13 HeGAronoyyHbIX CeMeld; obecneyn-
BaTb Mepefayamy 1 NocblIKaMn CUPOT W NiL, OCTaBLUMXCA 6e3
POAWTENBCKOTO NOMeYeHUs, a TaKXXe OCYXXAEHHbIX, YbW poanTe-
NN He NOAAEPKUBAIOT C HAMU CBSAA3b; MOMOraTb agMUHUCTpaLMm
B 06ecneyeHnn CUpoT M NnL, OCTaBLUMXCS 6e3 POAUTENbCKOrO
MoMeYeHns, 0CBOBOXKAAEMbIX M3 KONOHWUW, OAEXA0N rpaxaaH-
CKOro 06pasua; COBMECTHO C aMMUHUCTpaLmeli 06paLlaTbCcs
B rocyfapCTBeHHble OpraHbl, 06LECTBEHHbIE 00bLEAMHEHWS
Mo BOMPOCAaM OKa3aHWs MOMOLLM B BOCMMTATENIbHON paboTe C
OCY>KIEHHbLIMW.

UneHbl poauTenbCKOro Komuteta 06s3aHbl cobogath npa-
BWMa BHYTPEHHErO pacnopsjka v npasuia 06palleHmns ¢ OCyX-
AEHHbIMW, YCTaHOB/EHHbIE aAMUHUCTPALMEN KOOHUN.

3ameyvaHus 1 NPeaoXeHNs poanTEeNIbCKOTO KOMUTETa Npes-
cefaTenb [OKNaAblBaeT Ha y4yebHO-BOCMWTATE/IbHOM COBETE.
POAMTENbCKNIA KOMUTET OTUMTLIBAETCA O NMPOAENaHHON paboTe
nepes y4e6HO-BOCNMUTATE/IbHLIM COBETOM KOMIOHWN.

MoneunTensCkuiA CoBeT MpWU BOCMUTATENbHOW KOMOHWUM
co3faeTca B COOTBETCTBMM C 4. 1 cT. 142 YUK P® un pgeii-
CTBYET Ha OCHOBaHWMM T1PUMEPHOrO NONOXKEHWUSA, YTBEPXKEH-
HOro nocrtaHoefneHuem [lpaButensctea P® ot 13.10.1997
No 1295 «O6 yTBepXzaeHUM [pUMepHOro MoJIoKeHWs O nore-
4MTENbCKOM COBETE MPWU BOCMWTATENIbHOW KOMOHWU YrO/IOBHO-
NCNOMHUTENLHON CUCTEMbI».

MoneynTeNbCKNIA COBET CO3AaeTca A1A OKasaHusi MOMO-
W1 agMUHUCTPaLMN BOCMMTATENIbHOW KONOHWWM B OpraHu-
3aumm yyeb6HO-BOCNUTATE/ILHOTO MNpoLecca M YKpenjeHum
maTepuasibHO-TEXHUYECKOI 6a3bl, B PELLUEHNM BONPOCOB COLIW-
aNbHOW 3aLLWTbl OCY>KAEHHbIX, TPYA0BOr0 M GbITOBOrO YCTPONi-
CTBa OCBOOOXKAAOLUMXCA NINL,.

MoneunTenbCKMIA COBET COCTOUT U3 MpeAcTaBUTENe rocy-
AAPCTBEHHbIX NPeANPUATUIA, YUPEXAeHWIA, opraHusauuii, 06-
LLLECTBEHHbIX 00bEAMHEHNI U TPaXXAaH, N3bABUBLUNX XKeNnaHue
paboTaTb B NOMNEYNTENILCKOM COBETE U CMOCOBHBIX MO CBOVM fe-
NOBbIM M MOpa/ibHbIM KayecTBam BbINONHATL 3a4ayu, CTosLme
nepes NonevynTenbCKUM COBETOM.

MoneynTenbCKUiA COBET CO34aeTCA MO PeLUeHnto BbiCLUe-
ro opraHa WCNONHWUTENbHOW BNacTu cybbekTa Pd, KOTOpLIN
YTBEPXAAET MOMIOXKEHME O MOMeynTeNbCKOM COBETe MpW BOC-
nuTaTeNbHOM KONOHWUW, ero cocTaB W npegcefatens. Mone-
YNTENbCKWIA COBET MHM(OPMMPYET OpraHbl MCMNOMHUTENbHOM
B/lacTM cyObekTa PP 1 opraHbl MeCTHOrO camoynpas/ieHns O
Hambonee BaXKHbIX BONPOCax, pacCMaTpUBaeMbIX M peLLIaeMbIX
NnonevnTeIbCKUM COBETOM.
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MoneynTeNnbCKNA COBET OKa3blBaeT MOMOLLb agMUHMCTpPa-
UMV BOCMWTATENbHOM KOMOHWMM B PELLEHWM credytowmx Bo-
MPOCOB: a) 06ecneyYeHnm 3aLmTbl NPaB 1N 3aKOHHbIX MHTEPECOB
OCYXX[ieHHbIX; 6) (hOPMMPOBAHUM Y OCYXAEHHbIX 3aKOHOMOC-
NYLUHOTrO MOBeAeHNs, A06POCOBECTHONO OTHOLLUEHMS K Tpyay
1 y4ebe, NONYYEHUM OCHOBHOIO O6LLEr0 M HavasbHOro npo-
(heccnoHanbHOro o6pasoBaHMsA, NPOMeccMoHanbHON MNoAro-
TOBKM, MOBbILWEHNN 06pa30BaTe/lbHOro U KynbTypHOro YpoB-
HA OCYXXAEHHbIX; B) YCTAHOBNEHWUMN XO3SNCTBEHHbIX CBSA3EN C
NpeanpuATUAMM, YUPEXXAEHUAMMN 1 OpraHu3auusaMmn, yKpenne-
HUM MPOM3BOACTBEHHO-XO035NCTBEHHON 6a3bl BOCMUTATE/NbHON
KONoHuW; 1) obecneyveHn TPYAO0BOM 3aHATOCTU OCYXKAEHHbIX;
A) co34aHMN HEeOBX0ANMbIX MaTepuasibHO-6bITOBLIX YCOBMIA 1
MeANKO-CaHUTapHOM 0BeCneYeHnn OCYXKAEHHbIX; €) U3bICKaHNN
AOMNOMHNTENbHbLIX BO3MOXHOCTEN ANA YNyudlleHWUs OpraHusa-
UMM MUTaHUA OCYXKAEHHBIX, 06ecrneveHms nx of4exaon n npea-
MeTamy nepBoli HeO6XOAMMOCTU; X) OpraHM3aummn LweqcTea
Haj, CpoTamu 1 NnLamm, ocTaBIMMUCS 6e3 POANTENLCKOrO Mo-
neyeHns, okazaHUM UM UHAHCOBOW NOMOLLM MpW 0CBOGOXAE-
HUW; 3) TPYA0BOM U GbITOBOM YCTPOICTBE OCBOOOXAAOLLIMXCS
13 BOCMMTATENbHOW KOMOHWN.

UneHbl NONeYNTENbCKOMO COBETA B YCTAHOB/IEHHOM MOPSAKE
BMpaBe MocewjaTb BOCNMTATE/IbHYH KOMIOHWIO, 3HAKOMUTLCS B
npefenax CBOei KOMMETEHLMN C ee AeSTENbHOCTbI, BCTpeYaTb-
€S C OCY>KAEHHbIMU, NPOBOAUTL C HUMW Geceabl, COAECTBOBATD
CBOEBPEMEHHOMY ¥ MPaBUIbHOMY PAcCMOTPEHMIO MX 3asiBre-
HUIA 1 >kanoob.

O BbISB/IEHHbIX HefjocTaTkax B paboTe BOCMMTATENbHOM
KOMIOHWKM npefcesaTeNib MonevynTeIbckoro coBeta CTaBuT B U3-
BECTHOCTb aMWHUCTPaLMIO BOCMUTATENIbHOM KOIOHUWN U BHO-
CUT NPeSSIOKEHUS N0 UX YCTPaHEHUIO.

B HacToslLLee BpeMsi MoneynTeIbCKe COBETbI paboTaroT Mnpu
BCeX BOCMMTaTe/IbHbIX KONOHMAX. Bonee TOro, no aHanormm
C HUMW CO3/aHbl N YCMeLWwHOo AeACTBYHOT 06LLEeCTBEHHbIE COBe-
Thbl NpU TEPpPUTOPManbHbIX opraHax YWMC, a macwtabax cTpa-
Hbl — 006LLiepoCcCHiicKast 06LLECTBEHHAsA opraHu3aums «foneyn-
TeNbCKUIA COBET YIONOBHO-UCMOMHUTENLHOW CUCTEMbI». ITON
opraHusaumeii cpean OCYXXAEHHbIX TPagULMOHHO NPOBOAUTCA
NNTEPaTYPHO-XYA0XKECTBEHHbIA KOHKYPC Namatin AHHbl AXMa-
TOBOM, &XXErofHbIi BCepoCcCUMCKMIA KOHKYPC Ha flydlilee Ucnon-
HEHWEe MEeceH Cpean OCYXAEHHbIX «KanmHa KpacHas», LaxmaT-
Hble TYPHUPbI Ha NpU3 YemnmoHa Mypa A. Kaprosa 1 ap.
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1 cheBpans 2007 r. 6bin co3gaH OOLLECTBEHHbIN COBET NpW
®CWMH Poccun no npobnemam AesTeNbHOCTU YrOMIOBHO-
UCNOMHUTENBHON cucTembl. CornacHo MonoXeHWIo, yTBEPX-
feHHomy npukasom ®CUH Poccum ot 26.01.2007 Ne 32,
OCHOBHOW Lenbio CoBeTa ABMSETCA MpuBeYeHne 06LLeCTBeH-
HOCTW K peLLeHunto 3aaa4, cToswmx nepeg YWC, 3awmre npas 1
3aKOHHbIX MHTEPECOB COTPYAHWMKOB, PabOTHMKOB U BeTepaHOB
YWC, a Takxke 0CY>XAEHHbIX W NL, NOA03PEBaEMbIX U 0OBUHS-
eMblX B COBEpLUEHUN MPeCTYMNIeHWA, cogepXalnxcsa B cnep-
CTBEHHBIX M30M1ATOPaX.

OfHVMM M3 rNaBHbIX HanpaBneHMin paboTbl CoBeTa BbICTY-
naeT KOOPAMHALMSA B3aMMOLENCTBUA MeXAYHapOAHbIX Henpa-
BUTENbCTBEHHBIX N POCCUMINCKMX OOLLECTBEHHBIX OpraHu3aLuii
(06beAMHEHWIA), PENUTUO3HBIX KOH(ECCUii C yUpexaeHnsmu
n TepputopuanbHbiMm opraHamm @ CUH Poccumn B paboTe no
pethopmmpoBaHnto YWC 1 co3gaHnio YCNoBWUiA Ans NpaBoBoii 1
COLMaNbHOM 3aLMLLEHHOCTN COTPYAHUKOB, pabOTHWUKOB U Be-
TepaHoB YWC, a TakXkKe 0CYX/AEHHbIX 1 L, NoAo3peBaemMbIX U
00BVHSIEMbIX B COBEPLUEHUN MPECTYNNEHWNIA, COAEPXKALLMXCS B
CNeACTBEHHbIX U30N1ATOpax.

AHanornyHole obLLeCTBEHHbIE COBETLI BYAYT CO34aHbl Npu
BCeX TepputopmranbHblx opraHax ®CUH Poccun.

3TN 06LLECTBEHHbIE CTPYKTYPbl MPK3BaHbl BO3POAUTL NyY-
LUVe OTEYECTBEHHbIE TPaAULMKN yyacTus 06LlecTsa B AeATeNb-
HOCTU YUPEXAEHWUIA, NCMONHSAIOWMX NNLLIEHNE CBOOOAbI, CyLLe-
CTBOBaBLLIVE B JOPEBOMOLMOHHON Poccun. 19 mnons 1819 r. nog
noKpoBuTenbCTBOM AnekcaHapa | 6b110 co3gaHo OO6LLECTBO
rnoneynTeNibHOe O THOPbMaX, Liefbio KOTOPOro CTaBMIOCh COofeli-
CTBME HPaBCTBEHHOMY WCMPAB/IEHNIO 3aK/THOUEHHBIX U yyuLlie-
HWe YCNoBUIA X cogepxxaHms. CornacHo YcTaBy «006LLeCcTBO
NUMENo GavXainiA Haa30p 3a 3aK/HYEHHbIMU, 33 Pa3MELLIEHN-
eM MX M0 poAy NPecTynnieHWil, 3a HacTaBleHWeM MX B MpaBu-
nax 6naroyectus U A06POIA HPABCTBEHHOCTU, 3a 3aHATUSMM
APECTOBaHHBIX; OT HEro 3aBICEN0 HaNoXKeHMe Ba)KHEWLIMX aunc-
LUMNANHAPHBIX B3bICKaHW» . OAHUM U3 rNaBHbIX Harpas/ieHui
featenbHocTM O6LecTBa ObIO HPABCTBEHHOE MUCMpaB/ieHUe
NPecTYNHWKOB MOCPEACTBOM YCTaHOB/EHUS peXuma OTObIBa-
HWA HaKa3aHuA, opraHu3aumun Tpyga 1 o6pasoBaHuNs 3aK0YeH-
HbIX, OKa3aHW1A Ha HUX PeIMr1MO3HOI0 BO3LAENCTBUS.

YnpaBneHne 06LLEeCTBa COCTOS/IO U3 LEHTPaslbHOTO KOMMUTe-
Ta B [eTepbypre U MECTHbIX KOMUTETOB U OTAENEHWIA, KOTOpbIle

! MonoxeHnue 06 OBLLECTBE MONEUNTENLHOM O TiopbMax. 19 nons 1819 r. //
MC3. Cobp. 1. T. XXXVII. Ne 27895.
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c 1822 r. o ceHTa6pa 1918 r. aeicTBOBaAM Mo Bcein Poccun.
MepcoHasbHbLIA KOMUTETOB COCTaB YTBEPXKAA/ICA MMEPATOPOM.
BaxxHoe mecTo B paboTe O6LLeCTBAa OTBOAWIOCH YNYULIEHUIO
YCNOBUIA COLEPXaHUS apecTaHTOB, YKPEn/JeHUo MaTepuasib-
HOli 6a3bl TFOPEMHbIX YUpexKaeHui. 115 3Toro YneHbl o6LlecTsa
cobupann NoXepTBOBaHWSA, MOCeLAnN B 1060e BPeMs MecTa
NINLLEHNA CBOBObI, paccMaTpUBaIM Xanobbl 3aKIYEHHbIX Ha
YCNOBUS COAEPXaHMS U Ha 0bpaLLiEHME C HAMW THOPEMHON afMu-
HMUCTpaLWK, NPOBEPSIM PacX0A0BaHMe BblAeNsieMblX THOPbMam
[EHEXHbIX CPeACTB U Ap. THOpeMHble CMOTPUTENIN U HaA3upaTe-
N 0653bIBANNCL BCEMEPHO CMOcobcTBOBaTL YnieHam OobLecTsa
B UX [EATENIbHOCTM, YCTPaHATb 0OHapYy>XeHHble HegocTaTku. OT-
yeTbl 0 paboTe OOLLECTBA XKEroAHO NMYyONMKOBASIUCL B MeYaTw.

BeccnopHo, 4To 6oratblil NpefblayLWniA onbIT oOpraHm3a-
LN 06LLECTBEHHOIO COAEACTBMS AEATENbHOCTN YUPEXAEHWNA,
MCNONHSAIOLWMX YrOMOBHbIE HaKa3aHWs, LO/KEH ObITb BOCTpe-
60BaH 1 B COBPEMEHHbIX YC/TOBUSIX.

Mo mepe yCTpaHEHWS MHOTMX KPU3MUCHbLIX SBNEHWIA B poC-
cuiickoM 06LLecTBe U rocyjapcTee Takas paboTa, KOHeuHo,
A0/MKHa 0XXMBWUTHLCS Ha HOBOW MOMIMTWUKO-NPaBOBOi OCHOBe. B
TO XXe BpeMs npuB/ieyYeHne 06LLECTBEHHOCTU K AeATeNlbHOCTU
YWC He A0MKHO cO34aBaTb CUTYyaLM MHOrOBNacTus 1 6e30T-
BETCTBEHHOCTY B TaKOI BaXXHOW rocyaapcTBeHHol cdepe. Mo3-
TOMY 3aKOHOZaTe b BeCbMa OCTOPOXHO 04epTUn 3T0, 6e3ycnoB-
HO, NMPOrpPeccrBHOE CPEeACTBO BO3AENCTBUSA Ha OCYXAEHHDIX.

MpoekT deaepanbHOro 3akoHa «O6 06LLIECTBEHHOM KOHTPO-
ne 3a obecneyeHNeM MnpaB YesoBeKa B MecTax NpUHYAUTENIbHO-
ro COAepXaHus U 0 COJENCTBMMN OOLLIECTBEHHBIX 06beANHEHWIA
NX OeATeNbHOCTW», NOArOTOBMEHHbIA BO MCMNONHEHME CT. 23
YUK PO, onpefenset cnegytoliMe OCHOBHbIE Harnpas/ieHus
COLENCTBNSA 06LLECTBEHHbIX 00beAUHEHUI AeATeNbHOCTA MeCT
NUWeHna ceobogbl: 1) ynydlleHue YCNOoBUIA COAepXaHus |
MeMKO-CaHUTapHOro 06ecneveHmns OCYXXAeHHbIX; 2) yyacTue B
opraHusauuy Tpyga, Aocyra, o0yyeHusi oCyXAeHHbIX; 3) y4a-
CTWe B HPaBCTBEHHOM, MPaBOBOM, KY/IbTYPHOM, COLMaNbHOM,
TPYZAOBOM, (PU3MYECKOM BOCMUTAHWUN N PA3BUTUIN OCYXXAEHHBIX;
4) obecneyeHvie cBOOOAbI COBECTM U CBOOOBI BEPOVCTIOBEAAHNS
OCYXX[EHHbIX; 5) OKasaHue NOMOLLY OCYXAEHHbIM B MOArOTOB-
Ke K 0CBOGOXEHUIO, peLleHnM BOMPOCOB XMW/IULLHO-ObITOBOIO
YCTPOIACTBa, TPY/A0YCTPOACTBA, MEANLMHCKOTO 06CNYXNBaHWS
W coumasbHOro obecrneyeHus, COLManbHO-NCUXOIOMNYECKOi
peabunuTaumMm 1 agantauun; 6) yKpenneHve matepuanbHo-
TEXHNYECKOV 6a3bl MeCT fIMLLEHNA CBOOOADI.
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K coxaneHuio, 0603Ha4MB TaKoe LLUMPOKOE yyacTue o6Lue-
CTBEHHOCTV B [A€ATE/IbHOCTU UCMPaBUTENbHBIX YUPEXAEHWNA,
3aKOHOMPOEKT onpefenseT HOpMbl, peryanpyroLime TonbKo
BOMPOCbI OKasaHus 06e3B03Me3AHON MaTepuanbHON MOMOLLM
OCYXXAEHHbIM N AaHHbIM YUpeXAeHUAM. Tak, 06LeCTBEHHbIE
00beIMHEHUA, OKa3aBLUME [JeHEXHOe UM MHOe MaTepuasibHoe
cofevictaue, 6yayT Bnpase NofyyYnTb MHHOPMALLMIO 06 UCMONb-
30BaHWUM BbIJENEHHON MOMOLLM He no3gHee 30 AHeil CO AHA
nonyyYeHnss aAMUHUCTPALMEN UCMPaBUTENbHOIO yUYpexaeHus
npocbbbl O NPefoCTaBNEHUN COOTBETCTBYHOLLEN MHGOpMaLNN.
B cnyyae HeweneBoro 1cnosib3oBaHWs CPeAcTB 06LLECTBEHHOE
06benHEHMe U3BeLLaeT 06 3TOM BblllecToALMA opraH YNC,
KOTOPbIA MHOPMUPYET 06LLeCTBEHHOE 06bEAVHEHVE O NPOBe-
JEHHOI MPOBEPKE N NPUHATLIX Mepax. 3T0, 6e3yCNOBHO, BAXXHO,
HO A1 MOBbILLIEHNS PONK 06LLECTBEHHOCTU HEOOXOAMMO 3aKo-
HofaTe/lbHOe 3aKpensieHne opM 1 MeTOL0B OOLLECTBEHHOrO
COLlecTBMSA BO BCeX clhepax AeATe/IbHOCTU UCNPaBUTENbHbLIX
yUpeXaeHui.

Takve opmMbl yXKe 0nNpo60oBaHbl NPAKTUKOW M aKTUBHO UC-
NoMb3yKTCA HENpaBUTENbCTBEHHbIMK OpraHm3aunamun. Ha
TeppuTopun Poccumn AenCTBYIOT KakK MeXAyHapoAHble npaBo-
3almUTHble opraHusauum (MexxayHapofHas TiopemHas pedop-
Ma, MexayHapofHas aMHUCTUA, MexayHapoAHas accoumaums
TIOPeMHOro cny>eHus, MockoBcKasa XenbCUHCKaa [pynna u
ap.), Tak n obuiepoccuiickne (Memopuan, OO6LLECTBEHHbIN
LIeHTp cofeincTeus pedhopme YronoBHOro npasocyams, LieHTp
COAENCTBUS MEXAYHaPOLHON 3alwmTe 1 Ap.) U pernoHanbHble
(MOCKOBCKMIN pervoHabHblli 06LeCTBEHHbIV 6naroTBopu-
TenbHbI (hoHg «CoumanbHoe NapTHepCTBO», Hudkeropoackoe
06LLecTBO NpaB Yenoseka, [MepMCKUiA pernoHanbHbI NpaBo-
3aWNTHbIA LeHTP, CeprnyXoBCKOe 06LIECTBO NoneynTenen ne-
HUTEHUMAPHBIX YYpeXxaeHnin 1 1.n.). MpaBo3alwMTHUKNA BeayT
MepenuncKy C OCYXXAEeHHbIMW, NPeACTaBAAT UX UHTEPeChl B
pas3/IMYHbIX roCyfapCTBEHHbIX OpraHax, B TOM YuCie U B Cyaax
NpW HapyLUeHWsX nNpas U cB060M, MOCELLAT UCMPaBUTE/IbHbIE
YUpeXAeHWs, BCTPeYatoTCH C OCYXXAEHHbIMU, OKa3blBatoT 6/1a-
rOTBOPUTENIbHYHO MOMOLLb, GecniaTHO pacchlfalT NpaBoBYHO
nnTepaTtypy, OCYLLEeCTBAAIOT O6LLECTBEHHbI KOHTPO/b 3a Aes-
TeNbHOCTHIO NepPcoHana NCNPaBUTESbHBIX YUPEXAEHWA.

[elicTBytoLLEe Yrof0BHO-UCMNONHUTENILHOE 3aKOHOAATe b-
CTBO B JOCTV)KEHUW L/ UCMPaBeHUs OnpeeseHHoe MecTo
OTBOAUT CNYXXWUTENAM KynbTa, KOTOPble MOTYT MocellaTb uc-
npaBUTENbHbIE YYPeXAeHWUS He TONbKO Mo Mnpocbbe OCyX-
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A€HHbIX, HO 1 NO cBOel MHULMaTuee (CT. 14 YUK P®). Mpu
3TOM CBSILLLEHHOCNY)XXUTENN AO/MHKHbI NPUHaAexaTb K 3ape-
TMCTPUPOBAHHBLIM B YCTAHOB/IEHHOM MOPALKE PEIMTMO3HbIM
06beanHEHNAM. B yupexxaeHusax, UCNONHAWMX HaKasaHus,
CNYXXMTENAM KynbTa pa3peLlaeTcs COBepLUeHNe Pennrmno3HbIX
006psA0B, pacnpocTpaHeHne NPeaMETOB Ky/bTa U PENMIMO3HON
nuTepatypbl. Bo MHOrMX MCNpaBUTeNIbHbIX KONOHWSAX MOCTPO-
eHbl Ky/bTOBble COOPYXXeHUs. deaepanbHblid U TeppuUTOpUab-
Hble opraHbl YWC 3ak/unamn JoroBopbl 0 COTPYAHNYECTBE C
PYKOBOAMTENAMU TPaAULMOHHBIX AN BCeil Poccum n oTgenb-
HbIX PErviOHOB KOH(eCccuii.

MHOrne penurno3Hble 3anoBeay COBMAaZat0T C NPaBOBbIMM
3anpeTamu 1 BOCMUTBLIBAIOT B AyXe YBAXKEHWS K APYTUM NHOAAM,
K COG/MIOAEHNIO 3aKOHOB, MOpPaibHbIX HOPM ¥ T.n. Mo3Tomy
NpeACTaBUTENN Pa3INUHBIX PENUTMO3HBIX OpraHv3aLmia, npo-
BOAA UHAMBMAYaNbHbIE U TPYNMNOBble 6ecebl C OCYXXAEHHbIMU,
He TO/IbKO MPUOBLLAKDT MX K PESIUTUK, HO 1 0Ka3bIBaIOT Ha HKX
ornpefeneHHoe BocnuTaTe/lbHOe BO3AENCTBUE, 6/1ar0TBOPHbLIM
06pa3oM BAMSET Ha MOPasIbHO-NCUXOMOMMYECKNIA KAMMAT B UC-
NPaBUTE/IbHBIX YUPEXAEHUSX.

Co3paHue 61aronpuATHBLIX YCO0BWIA ANS HOPMa/IbHOW W3-
HW OCY)XX[iEHHbIX MOC/ie UX 0CBOOOXAEHMS U3 UCNPaBUTENbHbIX
YUpeXaeHUin ABNSeTCA KOMMNIEKCHbIM HamnpasieHrem paboTbl
BCel 0OLLIECTBEHHOCTU W BK/HOYAET BCE paHee PacCMOTPEHHbIe
(hopMbl. YuacTue 06LLEeCTBEHHbIX CTPYKTYP B MOMOLUM MLaMm,
0CBOOOXAaEMbIM OT OTObIBaHWS HaKa3aHWs, MMeeT CBOeR 3ada-
yeli 3aKPenuTb U Pa3BUTb Pesy/bTaTbl UX UCNPABNEHNS, LOCTUI-
HyTble B MEPUOL UCMOSTHEHUS HaKa3aHWs, OrpaguTb 3TUX SIUL
OT BO3MOXXHOIO B/IMAAHWUS KPUMUHANBHOMN Cpefdbl, OKPYXUTb KX
[O/MKHBIM BHUMaHMEM, NOMOYb NPeosoneTb TPYAHOCTU, C KOTO-
PbIM OHW MOTYT CTONIKHYTLCS B YCMI0BUSAX PbIHOYHOW 3KOHO-
MUKW, N TEM CaMbIM MPeAoTBPaTUTL BO3MOXHOCTb COBEPLUEHUS
VMW HOBbIX NpecTynneHuii (cM. rn. 22 YUK P®).

14.4. Mepbl NOOLPEHNA U B3bICKaHWS, NMOPSALOK
NX NPUMEHEHUS K OCYXAEHHbIM K JINLLIEHNIO CBOBO/bI

OAHVM U3 AeCTBEHHbIX CPEACTB BOCMUTATENbHOIO BO3/EN-
CTBUSI Ha OCYX/EHHbIX K NIMLLIEHNIO CBOBOAbI ABNSETCSA NpUMe-
HEeHVe K HIM MpefyCMOTPEHHbIX 3aKOHOM Mep MOOLLpeHNi 1
B3bICKaHMWIA (AUCLMNINHAPHOW NPaKTUKK).
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MopsAgoK NprMeHeHWs YKa3aHHbIX Mep, NOTHOMOYNS 4OSK-
HOCTHbIX Il NO MX HANOXEHWUI0 Ha OCYXXAEHHbIX, YC/0BUS
coflepXXaHusd AUCUUNINHAPHO HaKa3aHHbIX B MOMeLLeHMAX
KamepHOro tuna noApobHO pernaMeHTUpPYyrTCsa Yron0BHO-
NCNOMHUTENbHBLIM 3aKoHodaTenbcTBOM (CT. 113—119 YUK
PO).

K nuuam, oTObIBaKOLLMM HakasaHue B BUAe NNLeHNs cBO6O-
Abl, NPUMEHSAETCA CaMblil LWUIMPOKUIA CNEKTP AUCLUNANHAPHBLIX
Mep, KOTOpble B CBOEM €AMHCTBE 06pa3ytoT CUCTEMY MOOLLpe-
HUIA 1 B3bICKaHWIA, HanpaBNeHHYO Ha CTUMY/IMPOBaHWe NpaBo-
MOCNYLLUHOrO U TOPMOXEHMWe HEraTMBHOIO MOBEAEHUA OCYX/EeH-
HbIX.

3a xopoLuee nosefeHue, LO6POCOBECTHOE OTHOLLIEHME K TPY-
[y, 06yYeHUt0, aKTMBHOE yyacTune B paboTe CaMOLeATeNbHbIX
opraHusaumini 1 BoCNUTATE/IbHbIX MEPONPUATUAX K OCYXKAEH-
HbIM K NNLWEHNI0 CBOBOAbI MOTYT MPUMEHATLCA ChefytoLine
Mmepbl noowperns (cT. 113 YUK P®): 1) 6narogapHoCTb;
2) HarpaxkeHvie nofapkom; 3) feHexHas npemus; 4) paspeLwe-
HWe Ha MoslyYeHne LOMOSTHUTE/IbHOM NOCLINKKA WK Nepejayn;
5) npepocTaBfieHvie LOMOIHUTENbHOIO KPaTKOCPOYHOro Mu
LOINTENIbHOMO CBUAAHWSA; 6) paspeLleHune JOMOJIHUTENIbHO pac-
X0[0BaTb [leHbrM B CyMMe A0 OLHOW YeTBepTM MUHUMANbHO-
ro pasmepa onnarbl Tpyfa Ha NOKYMNKy MATaHUA U NpeaMeToB
nepBolii HEOOXOAMMOCTU; 7) YBENIMYEHWE BPEMEHW MPOryKu
OCYXX[JEHHbIM, COAepXaLlMmcs B CTPOrMX YCNOBUAX OTObIBAHUA
HaKa3aHWa B UCNPaBUTENbHbLIX KOMOHWUAX W THOpbMax, A0 ABYX
4acoB B [leHb Ha CPOK [0 OHOro Mecsua; 8) 4OCPOYHOe CHATME
paHee HanOXEHHOro B3bICKaHWA.

B nopsgke nooLpeHns oCyXAeHHbIM B TEYEHWEe rofa MOXeT
ObITb pa3peLLeHo NoslyyeHue AOMNOMHUTENbHO L0 YeTbIpex no-
CbINIOK WX Mepesay M NpefocTaB/ieHo LOMOSHUTENIbHO [0 Ye-
ThIpeX KPaTKOCPOUHbIX AN ANTENbHbIX CBUAAHWIA.

K ocyXfAeHHbIM, OT6bIBAKOLMM HaKa3zaHue B KOJIOHUAX-
MOCeNeHnaX, MOXeT NPUMEHATLCA Mepa MOOLLPeHns B BUAe pas-
peLleHns Ha NpoBefeHMe 3a Mpefenamy KOOHMU-MOCeNeHNs
BbIXOAHbIX M NPa3AHNYHbIX LHEN.

Kpome Toro, nofioXKmTe/IbHO XapakTepusyoLMMCS B Teye-
HWe OnpesesieHHOro nepuosa OCYXXAeHHbIM MOXET ObITb U3Me-
HEH BWZ UCMPaBUTENIbHOMO YUpeXxaeHus Mo ycnosus oT6bisa-
HWS HaKa3aHWa B pamMmKax 04HOro yupexzaeHus. B cooTBeTCTBUM
C 4. 2 cT. 78 YUK P® Takne oCy>XAeHHbIe MOryT ObITb Mnepe-
BefleHbl CYIOM N5 Aa/lbHelLlero 0TObIBaHWA HaKa3aHWs: a) 13
THOPbMbI B UCNPaBUTENIbHYK KONOHUKIO — MO OTObITUN OCYX-
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AEHHLIMWN B TIOPbME HE MeHee NOJI0BUHbI CPOKA, Ha3HaYeHHOro
no NpuUroBopy cyfa; 6) 13 MCNpaBUTENbHON KOMOHUM 0CO60r0
peXknmMa B UCMpPaBUTENbHYHO KO/IOHWIO CTPOrOro pexxmma — o
OTOLITUW OCYXXAEHHbIMW B UCNPABUTEIbHON KOMOHUM 0CO60ro
peXkuMa He MeHee MOJI0BMHbI CPOKa, Ha3HaYeHHOro Mo npuro-
BOPY CyAa; B) W3 MCMPaBUTE/IbHbIX KOMOHWIA O6LLEro pexuma
B KOJIOHMIO-NOCeNIieHne — Mo OTObITUM OCYXKAEHHBIMU, Haxo-
JALMMUCA B 06NErYeHHbIX YCIOBUAX COAEPXKaHWA, HE MeHee
OfHOV YeTBEPTW CpPOKa HakasaHws; ) U3 UCMpPaBUTENbHbIX KO-
NOHWI CTPOroro pexmma B KOMIOHMIO-NOCeNeHne — no 0T6bI-
TUN OCYXX[JEHHbIMU He MeHee OIHOW TPEeTW CPOKa HakazaHWs;
OCYX[EHHbIMMW, paHee YCNOBHO-40CPOYHO 0CBOOOXAABLIMMICA
OT 0TObIBaHMA NULIEHNS CBO6OAbI M COBEPLUMBLUMMU HOBbIE
NPecTynnieHns B Nepuoj OCTaBLUeliCca HeOTObITON YacTh Haka-
3aHKs, — M0 OTOLITUN He MeHee NOJIOBUHbI CPOKA HakasaHus, a
OCY>KZieHHbIMY 32 COBEpLLEHME 0COB0 TAXKKUX NPECTYNNeHNn —
Mo OTObITUM He MeHee ABYX TPeTel CpoKa HakazaHus. Cornac-
Ho CT. 87 YK P® Mo peLleHnto KOMUCCUN UCNPaBUTENBHOTO
YUPEeXAEHUS OCYXAEHHbIM MOTYT ObITb Y/y4lleHbl YCN0BUA
0TObIBaHMA Haka3aHWs MyTeM MepeBofa Ha 06/eryeHHbe Un
006bI4Hble (CO CTPOruX) yCcnoBus.

B uensx panbHeiwero wMcnpaBneHWs MNONOXMWTENbHO
XapaKTepU3YOLWNIACS OCYXAEHHbI MOXET ObITb NMPeAcTaB/eH
K 3aMeHe HeoTObITON YacTU HakasaHWs 60nee MATKUM BUAOM
HaKa3aHus nocne PakTUYecKoro oTObITUS YKa3aHHOM B 3aKO-
HE YaCTW CpOKa Haka3aHus. Kpome 3TOro, B OTHOLLEHWMM MO-
NOXMTE/bHO XapaKTepU3YHLMXCA OCYXKAEHHbIX MOXET ObITb
BO30Y>KAEHO X0AaTaincTBO O MOMWNOBaHWUW. Bbicwweli hopmoii
MOOLLPEHNS ANA OCYXXAEHHbIX BbICTYMAET YCMOBHO-A0CPOUHHOE
0CBODOX/EHVE, KOTOpOe MpUMEHSeTCS CYyA0M K nnLaMm, [oKa-
3aBLUMM CBOE MCMpaB/eHMe.

MpaBo Ha Mony4YeHWe CTONb Pa3HOO6Pa3HbIX MOOLLPEHWIA,
C OfHOV CTOPOHbI, CYLLLECTBEHHO JOMONHSAET U UHAMBUAYANN-
3MpyeT NpaBOBOe MOJIOXKEHWE OCYXAEHHOro, OTObIBAKOLLErO
NULLIEHNE CBOGObI, C APYroil — ABASETCS AENCTBEHHbIM Cpej-
CTBOM AN8 CTMMY/IMPOBAHUA MPaBOMOC/YLIHOIO MOBEAEHMS
OCYXXA€EHHOro. OCy>[eHHble MOryT NOOLWPATLCS 3a [06pOCco-
BECTHOE BbIMO/IHEHME CBOMX 06A3aHHOCTEN, yCnexu B Tpyae,
yuebe, 00LLECTBEHHOW XN3HW, MPOSBAEHHYHO Pa3yMHYH WHU-
LMaTuBYy B APYrmX 0OLLECTBEHHO MOMe3HbIX Agenax. MHmumarto-
pamm XOAAaTaiiCTB O NOOLLPEHUN OCYXKAEHHBIX MOTYT BbICTyNaTb
COTPYAHUKM UCMPaBUTENBHOMO YUPEXAEHUSA, yunTens obLeob-
pas3oBaTe/bHOW LUKOMbI, NpenogaBaTeNin 1 mactepa npogeccu-
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OHa/IbHOr0 00y4YeHUs, NPeAcTaBUTENN OOLLECTBEHHOCTM, CamMo-
AedTeNbHble OpraHu3auun 0CYXXAEHHbIX.

Cratbd 114 YUK P® ycraHaBnmMBaeT MOpPsSAOK NpUmeHe-
HVUA Mep MOOLLPEHNS K OCYXXAEHHbIM K NMLIEHMIO CBOGOAbI.
MoowlpeHne B BUAe 6GNarofapHOCTU OCYXAEHHOMY MOXeT
ObITb 06BABNEHO B YCTHOM MAM NMUCbMEHHOW (hopMe, OcTasb-
Hble MOOLLUPEHUS — TOMbKO B NUCbMEHHOW dopme. O6 yCTHOW
61aro4apHoCT HavanbHUK OTpAfa AenaeT COOTBETCTBYIOLLYHO
3aMncb B HEBHMKE MHAMBUAYANbHOW BOCNUTATENIbHON PaboThl
C OCY>XAEHHbIM. py 06bSABNEHMI 61aroAapHOCTM U OCTaNbHbIX
MOOLLPEHNI B NPUKa3ax U MOCTAHOBEHUAX U3 HUX [enatoTcs
BbINUCKM, KOTOPbIE MPMOOLLAKTCA K MNYHBIM Aenam OCYX/AeH-
HbIX. O4HOBPEMEHHO COOTBETCTBYOLWas MH(opMaLms 3aHo-
CUTCS B AHEBHWUK MHAMBUAYaNbHON BOCMMTATEIbHOW paboThl
C OCY)XX[EHHbIM. VI3MeHeHVe BUAa NCNPaBUTEIbHOIO yupexae-
HWA 0hOpMANAETCA B BUAE ONpefeneHuns cyaa, KoTopoe npuob-
LaeTCA K IMYHOMY Aeny OCYXXAEHHOro, a U3MeHeHWe YCI0BUM
0TObIBaHNA HaKa3aHWs — NPOTOKO/IOM PELLEHNS KOMUCCUN KC-
NPaBUTENBHOMO YUPEXeHWs, BbIMUCKA 13 KOTOPOro NoALIvBa-
eTCA B IMYHOE €10 OCYXX[EHHOTO.

B cootserctBun co cT. 119 YUK P® npaBom npumMeHeHuWs
nepeynciieHHbIX B CT. 113 YUK mep noowpeHns B MOMHOM
06beMe MONb3YHTCA HaYaNbHUKM MCNPaBUTENbHBIX Yupexmie-
HWIA UK NMua, MX 3aMeLtatoLime. BvecTe ¢ Tem OfHY 13 OCHOB-
HbIX POME B BOCMMTaHUM OCY>KAEHHOr0 MrpaeT HavyalbHUK OT-
psifa, KOTOpbIA nydlle ApYrux 3HaeT OCOOEHHOCTU SIMYHOCTM
CBOMX MOLOMNEYHbIX, MOXET BCECTOPOHHE OLEHWUTb U CBOEBp-
eMeHHO MOBAUATL Ha UX MosefeHue. [03TOMY YrosoBHO-
MCNOMHUTENbHOE 3aKOHOAATEeNbCTBO HaAenseT Haya/bHUKOB
OTPALOB MPaBOM MNPUMEHATb CrefytoLie Mepbl MOOLLPEHUS:
a) 6narogapHocTb; 6) paspelueHue AOMOSTHUTENBHO pacxodo-
BaTb AeHbrM Ha MOKYMNKY NPOAYKTOB NUTaHWA W NpeaMeToB
nepBoii HeEOH6XOAMMOCTU; B) AOCPOYHOE CHATME B3bICKaHMS,
paHee Ha/IOKeHHOro Haya/JibHUKOM oTpsfa (T.e. YCTHOrO Bbl-
roopa). Kpome Toro, ymenoe npMmeHeHne OTHECEHHbIX K ero
KOMMNETEHUMN AUCUUNANHAPHBIX Mep MO3BOJISET HayabHUKY
0Tpsja BAMATL Ha NPOLECChbl, MPOUCXOASLLME B KONNEKTUBE
OCYXX[JEHHbIX, CNOCOBCTBYET YKPENIEHNIO €ro aBTopuTeTa.

Oco06ble TpeboBaHMS B 3aKOHE MPeAbsBASAOTCA K NPUMEHE-
HUIO TaKoro NOOLLPEHNs, KaK AOCPOYHOE CHATUE paHee Haso-
YXEHHOTO B3bICKaHWsA. BO-NnepBbIX, K OCY>XXAEHHOMY, UMetoLLEMY
HECHATOe WM HenoraweHHoe B3blCKaHWe, MOXET ObiTb Mpu-
MEHEHO MNOOLLPeHNe TOIbKO B BUAE AOCPOYHOIrO CHATUA paHee
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Ha/I0KeHHOr0 B3bICKaHMA. [MoOLLpeHre TaKoro OCY>KAeHHOro
APYrMMY Mepamu He LOMyCKaeTcs; OTCTYMN/IeHVE OT 3TOro Tpe-
60BaHMs 3aKOHa HE TO/IbKO ABMIAETCA NpaBOHapYLUeHNeM, HO U
OKa3blBaeT HeraTVBHOe BO3[EWCTBME Ha NPOLECC BOCMUTaHUA
OCYXX[IeHHOro. B0-BTOpbIX, B 3aBUCUMOCTM OT TAXECTU Mpo-
CTyMKa 3aKOHOJaTe/lb YCTaHaB/IMBaeT OMpefefieHHble CPOKU
CHATUA Ha/IOXXEHHOI0 3@ UX COBEpPLLEHMe B3bICKaHWA. 3TU Cpo-
K1 BBOAATCA [18 TOrO, YTOObI B3bICKAHWE CbIrpasio BOCMUTA-
TENbHYHO POSib, OCYX/EHHbIA 0CO3Ha1 CBOK BMHY U pacKassics
B COAEAHHOM.

[loCpPOYHOE CHATME paHee HaNoXEeHHOr0 B3bICKaHWA LOmnyc-
KaeTca He paHee Tpex MeCALEB CO JHA Ha/IOXKEHWSA TaKMX B3blC-
KaHWi, KaK BbIrOBOP W AMCLMNANHAPHBIA wTpad (a ansa Boc-
MUTaHHWKOB TakKXe NINLLEeHNe npasa NpocMoTpa KUHOMWIbMOB
B TeYeHMe OLHOro Mecsla WU BOABOPEHWE B AUCLMNANHAPHBIIA
N30N1ATOP Ha CPOK 0 CEMU CYTOK C BbIBOAOM Ha yyeby), 1 He
paHee LUECTU MECSLEB CO AHA OTOLITUA OCTa/IbHbIX B3bICKaHWUIA,
yKas3aHHbIX B CcT. 115 YUK P®.

3a HapyLUeHWe yCTaHOB/IEHHOTO MOpsAKa OTObIBAHWA Haka-
3aHMS K OCY>XKAEHHbIM K JIMLLEHNIO CBOOObI MOTYT NMPUMEHATL-
cA CrefytoLwme Mepbl B3bICKaHMA: a) BbIroBop; 6) Aucuunau-
HapHbI LWTpag B pa3Mepe 40 ABYXCOT pybreid; B) BOABOPEHMWE
OCYXX[EHHbIX, COLepXaLluxca B UCMpPaBUTENIbHbIX KONOHMAX
nnn TIopbMax, B LLIN30 Ha cpok fo 15 cyToK; r) nepesoj
OCYXX[EHHbIX MYXUYWH, ABMAOWMXCA 3/10CTHbIMW HapyLUuTe-
NAMW YCTAHOBNEHHOro MopsAKa OoT6bbiBaHWA Hakas3aHus, Co-
JepXallyxcs B UCNPaBUTE/NbHBIX KOMIOHWAX 06LLEro n cTporo-
ro pexxvmos, B MNKT, a B CnpaBUTE/IbHbIX KOMOHUAX 0C060ro
pexxiMa — B OIMHOYHbIE Kamepbl Ha CPOK [0 LUEeCTN MeCALEB;
[) NepeBOf OCYXKAEHHbIX MY>XUWH, ABNAKOLWMXCA 3/10CTHLIMM
HapyLUMTENsMN YCTAHOB/IEHHOIO MOpsfKa OTObIBAHWUA Haka3a-
Hus, B EMKT Ha cpok 40 04HOr0 rofa; e) NepeBof OCYXKAEHHbIX
XEHLUMH, ABMAKOLWMXCA 3/10CTHLIMW HapyLUUTENIAMU YCTaHOB-
NEeHHOro nopsgka otobiBaHWA HakaszaHus, B NMKT Ha cpok Ao
rpex mecaues (cT. 115 YUK P®).

Mpun 3TOM OCYX/EHHbIE XXEHLLMHBI, UMELOLLe feTel B BO3-
pacTte 4O Tpex NeT B floMe pebeHKa NCNpaBUTENIbHOTO yupexe-
HUA, N OCYXXJEHHbIe XEHLLUHbI, 0CBOOOXAEHHbIE OT paboTkl Mo
OepemMeHHOCTU N pofaMm, a TakXkKe OCYXKAeHHble, ABMAKOLLINECH
MHBaAMZamMu | rpynnbl, B LWTPagHOW M301A9TOP, NOMELLEHNS
KaMepHOro Tvna v efuHble NMOMELLEHNA KaMepHOro Tuna He
MnepeBoAATCS.

CBOM 0COBEHHOCTW MMEKOT MEPEYHU B3bICKAHWIA, MPUMEHSI-
EMbIX K OCY>[JeHHbIM, OTObIBAKOLWMM NULLIEHNE CBO6GOALI B
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KOJIOHWAX-MOCENIEHNSAX 1 B BOCMIUTATENbHbIX KONOHUAX. Creuu-
(hnka oT6bIBaHMA NULLEHNS CBOBOAbI B KOMOHUSAX-NOCENEHNAX
TaKoBa, YTO OCYXKJEHHble HaxOoAATCA B YC/I0BUAX MOMYCBO6O-
Obl, T.e. coflepXkartcs 6e3 oxpaHbl, HO Moj Haa30poM. B cBA3m
C 3TUM B YKa3aHHbIX YUpeX[eHNUAX OTCYTCTBYHOT MOMELLEHNS,
npesycMaTpusatoLye ANTENbHYHO CTPOTYH U30NALMIO OCYX-
[EHHBIX, YTO He NO3BO/SET NPUMEHATb B3bICKaHUA, CBA3AHHbIE
¢ nepesogoM B MKT n EMKT (n. «r» — «e» 4. 1 c1. 115 YK
Pd). B T0 e BpeMsi K 3TOW KaTeropum OCYXAEHHbIX MOryT
NPUMEHATLCA B3bICKAHWA B BMAE OTMEHbI Mpasa NpoXXuBaHUA
BHE 0OLLEXWTUA 1 3anpeLleHns BbIXo4a 3a npesesibl 06LLexu-
TUS B CBOOOHOE OT paboTbl BpeMsi Ha CPoK A0 30 AHel.

K oCyX[eHHbIM, OTObIBAOLMM NINLLEHNE CBOOOAbI B BOC-
NMUTaTesIbHbIX KOMOHMUAX, MPUMEHSAKOTCA BUAbl B3bICKAHWA,
obnagatowine HebOMbLIMM KapaTeNbHbIM MOTEHLMaN0M: Bbl-
roBOp; AMCLMNAUHAPHBIVA WTpad B pasmepe Ao 200 py6nei;
NULLIEHME NpaBa NPoOCMOTPa KMHOPU/IbMOB B TEYEHWE OLHOro
MecsLa; BOABOPEHME B AUCLMMIIMHAPHbIA U30N1ATOP Ha CPOK [0
CEMW CYTOK C BbIBOAOM Ha yyeby. Takon «Lafawiuii» nogxos
06BACHSAETCA NPUOPUTETOM Mep YOeXXeHUs B BOCNUTATE/IbHOM
npouecce ¢ OCYXAEHHbIMW, BO3pacTOM BOCMUTaHHWKOB, OCO-
OEHHOCTAMU KX MCUXMKMN.

BonbLuoe 3HaYeHVe 4N peann3aunm Mep B3bICKaHUS UMeeT
3aKpenneHne B YronoBHO-UCMONHUTENBHOIO 3aKOHE MOHATUIA
«3/10CTHOE HapyLUeHWe YCTaHOB/IEHHOr0 Mopsiika OTObIBaHMSA
Hakas3aHWA OCY>K[EHHbIMU K /INLIEHNIO CBOBOAbI» U «3/10CT-
HbIi HapyLMTeNb YCTaHOBNEHHOrO Mopsifka oT6bIBaHMS Ha-
KaszaHus». OnpefeneHve aTux TepMUHOB B CT. 116 YUK PP
NMo3BONseT He TONbKO Ha MpakTuke AnddepeHLmMpoBaTb npu-
MEHeHWe B3bICKaHWIA K OnpefefieHHOW KaTeropuu OCYXX[AeH-
HbIX, HO W YETKO YCTaHOBWUTb KPUTEPUM WU3MEHEHUS YCNOBWIA
0TObIBaAHWA HakasaHWA B XYALUYK CTOPOHY A8 OCYX[EHHbIX
BHYTPW MUCNpaBUTeNbLHOro yupexaeHns (ct. 120, 122, 124, 127,
130, 132 YUK P®), a Takxe UX NnepeBoga B UCMpaBUTEIbHOE
yupexzeHue ¢ 60s1ee CypoBbIMU YCNIOBUAMU COAepPXKaHUs (4. 4
CT. 78 YUK P®). Tak, ecim oCyXeHHble MpossBuIn cebs Kak
3N0CTHble HapyLUMTEeNM YCTaHOB/IEHHOIO nopsgka oTObiBaHUA
HakKa3aHus, TO OHW MOTyT 6blTb MepeBefeHbl: U3 KOMIOHUM-
noceneHnst B UCNPaBUTE/IbHYIO KO/IOHWIO, BWUA KOTOPOW Oblin
paHee onpefeneH CyAoM; U3 KOJIOHUW-NOCENIEHUSA, B KOTOPYIO
OHW 6blN Hanpas/ieHbl N0 MPUroBOPY CyAda, B UCNPaBUTENb-
HYIO KOJIOHMIO O6LLEr0 PeXxuma; U3 UCnpaBUTe/IbHbIX KONOHWIA
06LLero, CTPOroro M 0Co60ro PeXXMMOB B THOPbMY Ha CPOK He



14.4. Mepbl NOOLLPEHUSA U B3bICKAHWUS, MOPALOK UX  NPUMEHeHus... 287

CBbILLIE TPEX /IET C OTObIBAHMEM OCTaBLUErOCA CPOKa HakKasaHus
K MCNpaBWTE/IbHON KOMOHWMM TOrO BMAA PeXuma, 0TKyfa OHu
OblN HanpaseHbl B TIopbMy. OCYXXAeHHbIe K NOXXU3HEHHOMY
NALLIEHNIO CBOGOABI, OCYXKAEHHbIE, KOTOPbIM CMEPTHas KasHb B
Nnopsaake MOMWIOBAHWUA 3aMEHEHA MOXXW3HEHHbLIM JIULLIEHWEM
cB06O/bI, @ TAKXE OCYXXAEHHbIE XXEHLLMHbI MEPeBOSY B THOPbMY
He nogsiexar.

3N0CTHLIM HapyLLeHMeM OCY)XXAEHHbIMW K NINLIEHNIO CBOGO-
[bl YCTaHOBNEHHOIO nopsgka oT6bIBaHWS HakKasaHWs SBAAKOT-
cA: ynoTpebneHne CNUPTHBLIX HANUTKOB NGO HapKOTUYECKUX
CPeACTB MAN MCUXOTPOMHBIX BELLECTB; MefIKoe XY/IUraHCTBO;
Yrpo3a, HENOBMHOBEHME MpeACTaBUTENAM afMUHUCTPaLUn
NCNPaBUTENIbHOIO YUPEXAEHMS MM UX OCKOpOIeHWe npu OT-
CYTCTBUM MPU3HAKOB MPECTYNJIEHUSA; N3rOTOB/IEHME, XPaHEHUE
WM nepefiayva 3anpeLLeHHbIX NPeAMEeTOB; YKIOHEHWE OT UCNON-
HEHUA NPUHYAUTESIbHBLIX Mep MeAULMHCKOro Xapakrepa uimv ot
00643aTeNlbHOr0 NleYeHns, Ha3Ha4YeHHOro Cy0M WK peLleHrem
MEeAMLIMHCKOM KOMMWUCCUW; OpraHu3aumst 3a6acToBOK UM MHbIX
rpPynnoBbIX HEMOBWHOBEHWI, a pPaBHO aKTUBHOEe y4yacTue B
HUX; MY>KEI0XKCTBO, NeCOUAHCTBO; opraHu3aums rpynmnupoBoK
OCY>KAEHHbIX, Harpas/ieHHbIX Ha COBEpPLLEHME YKa3aHHbIX B Ha-
CTOsILLEV CTaTbe MPaBOHAPYLUEHWI, a paBHO aKTMBHOE y4acTue
B HMX; OTKa3 OT paboTbl UM NpeKpalleHne paboTbl 6e3 YBaXKK-
TESIbHbIX MPUYKH.

3N0CTHLIM MOXET ObITb MPU3HAHO TaKXXe COBEPLLEHME B Te-
YyeHve OAHOro rofa MOBTOPHOMO HapyLUeHWs YCTaHOB/IEHHOIO
nopsgka oTbbIBaHWA HakasaHUs, ec/in 3a KaXkgoe M3 3TUX Ha-
PYLUEHWIA OCYXXAEHHbIN OblN NMOABEPrHYT B3bICKaHWUIO B BUAE
BOZBOPEHMS B LUTPA(HON WM AUCLUNANHAPHBIA U30N4TOP.

OCY>XX[IEHHbI NPU3HAETCA 3M10CTHLIM HapyLIUTeNleM ycTa-
HOBJ/IEHHOrO MOpsAfAKa OTObIBAHMS HakasaHWA NpU coBepLue-
HUW 3/10CTHOTO HapyLleHWs 1 HasHa4yeHus emy 3a 370 B3bICKa-
HWA, CBA3aHHOIO C M30nsuUMein ocyxxaeHHoro B LLIN30, MKT,
EMKT, ognHO4HOl Kamepe, a BOCMUTaHHUKA — B AUCLIAMAK-
HapHOM m3onaTope (M. «B» — «e» 4. 1 cT. 115; n. «6» cT. 136
YUK PO).

OCY)XEHHbIA NPU3HAETCA 3N0CTHLIM HapyLIUTenem ycTa-
HOB/IEHHOI0 MOPsKa OTObIBAHWUS HaKa3aHWs MOCTaHOB/IEHVEM
Haya/lbHMKa WCMNPaBUTENIbHOrO YUYpexaeHus no npeacrasie-
HUIO aflMUHUCTPALUN UCNPaBUTENBHOIO YUpeXaeHus oaHOBp-
eMEHHO C HaJIOXKEHNEM OfHOTO M3 YKa3aHHbIX B3bICKAHWIA.

Cratbs 117 YUK P® onpegenset nopsgok npumMeHeHUs
Mep B3bICKAHUA K OCYXXAEHHbIM K NIULIEHNIO CBOBOARI.
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Mpu NpUMeEHEHMU Mep B3bICKAHUA K OCYXAEHHOMY K
NULWEHNIO cBOBOAbI YunTbIBatOTCA: 1) 06CTOATENLCTBA COBEp-
LUEHWS HapyLIeHUs; 2) NMUYHOCTb OCYXXAEHHOro; 3) ero npefbl-
fyliee nosefeHne. Hanaraemoe B3bICKaHME [O/HKHO COOT-
BETCTBOBATb TAKECTU N XapaKTepy HapylleHudA. TOSIbKO y4yeT
BCEX 3TUX 0OCTOATENLCTB feNaeT B3bICKaHWe CrpaBes/IMBbIM,
CMOCOBHBLIM AOCTUYbL MOCTaBMIEHHbIX Nepes HUM Leneld. 3anpe-
LaeTcsa 3a OAHO HapyLleHWe Hanaratb HECKO/IbKO B3bICKaHWI.
Mpu 3TOM BO3MeLLEHME OCYXKAEHHBLIM NPUYMHEHHOTO Yulepba B
nopsagke ct. 102 YNK P® B3bICKaHWEM He ABAAETCH, MOITOMY
OHO MOXXET ObITb NMPUMEHEHO HapsAdy C HAIOKEHHbIM AWCL M-
NIMHAPHbIM HaKa3aHWeM.

B u. 2 cT. 117 YUK P® pernameHTUpPYeTCs COOTBETCTBY-
owee AMcUMNAMHApPHOe NpPou3BOACTBO. O653aTe/IbHbIM
YCNOBMEM MPUBMEYEHNS K AUCLMNINHAPHOW OTBETCTBEHHOCTY
ABNIAETCA MOJMyYeHNe A0 HANOXKEHUS B3bICKAHUS OT OCY>KAEeH-
HOro NUCbMEHHOIO 06bACHEHNA MO NOBOAY HapyLUeHus. Ocyx-
[EHHbIM, He UMEIOLLMM BO3MOXHOCTM faTb NUCbMEHHOE 06bAC-
HeHWe (MHBaNMAaM, MHOCTPaHHLIM FpaxgaHaM, UHbIM nLaM,
cnabo BafetoLLMM PYCCKUM A3bIKOM, U Ap.), OKa3blBaeTCs Co-
AeCTBME aAMUHUCTPaLMeli NCNPaBUTENBHOTO yupexaeHus. B
NCKNIOYUTENbHBIX Cy4YasX, NPU 0TKase OCYXAEHHOro OT faun
06BACHEHNSA COCTaB/SETCA COOTBETCTBYHOLLMIA aKT, NOANMChIBA-
eMbllii Tpems COTPYAHMKAaMU UCMPaBUTENIbHOTO YUpeXaeHus.
AKT npunobLuaetca K matepuasiam npousBOACTBa.

B3biCKaHMe Hanaraetcs He no3gHee 10 CyTOK cO AHSA 06-
Hapy>KeHNA HapyLLeHnsa, a ecin B CBA3W C HapyLUeHWeM npo-
BOAM/IaCb NPOBepPKa — CO AHA e OKOHYaHWA, HO He no3jHee
TPexX MecsUeB CO AHS COBEPLUEHMA HapylleHus. B3biCKaHue
NCNOJIHAETCHA HeMefNIeHHO, a B WCK/IIOUYUTENbHBIX Cy4asX
(npwn 3a6oneBaHuK, 3aBepLUEHUN He TepnsLleli oTiaraTeNbCTea
paboTbl, OTCYTCTBUM MECT B LUTPAHbIX M30N1STOpPaX, NMoOMeLLe-
HUAX KaMepHOro Tuna, eauHbIX MOMELLEHNAX KamMepHOro Tuna,
O[IMHOYHBIX Kamep U T.n.) — He no3aHee 30 AHER co AHA ero
Ha/T0XKEHWA.

Bbirosop 06bsBNSIETCA B YCTHOM MAWM MUCbMEHHOI (opMme,
OCTa/bHble B3bICKaHWS — TO/IbKO B MUCbMEHHOI thopme. B3bic-
KaHvie HafaraeTcsd nocTaHOB/EHWEM Haya/lbHUKa UCTPaBUTESb-
HOMO yupexxaeHus uav nuua, ero 3amellarollero. HavanbHUKK
OTPALOB MMEOT MPaBO HanaraTb BbIFOBOP YCTHO, 3amuncb O KO-
TOPOM feNnaeTcs B AHEBHWKe WHAMBUAYANbHON BOCNUTATE/b-
HOI paboTbl C OCYX/EeHHbIM. ECnn B TeueHne roga co AHs OT-
ObITMS ANCLUUNANHAPHOTO B3bICKaHWSA OCYXAEHHbIA He 6ygeTt
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MOABEPrHYT HOBOMY B3bICKaHWIO, OH CUMTAETCA He VMMEeoLUM
B3bICKaHWS.

AvcumnnunHapHbliA WTpad HanaraeTcs TOMbKO 3a 3/10CTHbIE
HapyLLeHNs YCTaHOB/IEHHOrO MopsjKa OTObIBAHWUSA HakasaHWs,
nepeymcneHHole B 4. 1 ct. 116 YUK P®. B3bickaHHasa cymma
AUCLMNANHAPHOTIO LWTpada nepeyncnseTca B efepanbHbli
OHOMKeET.

MepeBof, OCYXAEHHBIX B MOMELLEeHUA KamMepHOro Tuna, eau-
Hble NMOMeLLEHNs KaMepHoro Tuna u Of4MHOYHbIe Kamepsbl, a
TaKXXe BOABOPEHMWe B LUTPadHble U ANCUUNIMHAPHbIE N30ATO-
pbl NPOU3BOAUTCA C YKa3aHWeM CpoKa cofep)kaHua B Hux. K
OCY>KJeHHbIM, MepeBefeHHbIM B MOMELLEHWS KaMEpPHOro Tuna,
MOTYT MPUMEHATLCSH BCE Mepbl B3bICKaHWA, KPOMe nepesoja B
MOMELLIEHNS KAMEPHOr0 TWNa, a K OCYXAEeHHbIM, NnepesefeHHbIM
B EMKT, MOryT NpMMEHATLCA BCe Mepbl B3bICKaHUA, KpOME Ne-
pesofa B NMKT n ENKT.

YUK P® (ct. 118) yctaHaBnMBaeT YCN0BUS COLepXaHuWs
OCYX[JEHHbIX K NNLIEHNI0 CBO6OAbI B LUTPa(HbIX M301STOpaX,
MOMELLIEHNAX KaMEpHOro TNa, eaMHbIX NMOMELLEeHUAX KamepHo-
ro TMMna v OAMHOYHbLIX Kamepax.

Hanbonee >XecTkue YCMOBUSA COLEPXAHUA OCYXAEHHbIX
YCTaHOB/EHbI 3aKOHOZATe/IEM B LUTPaHOM n3onatope. Ocyx-
[EHHbIM 3arpeLarTca CBUAAHWUA, TeneoHHbIe Pas3roBopbl,
npuobpeTeHne MPOAYKTOB MUTAHUA, NONYYEHUE MOCHISIOK,
nepesay 1 6aHaeponeir. OHKM MMEKT NPaBO MONbL30BATLCS eXe-
[HEBHOIN NPOrynKoi NPOAO/MKUTENBHOCTLIO OAWH Yac.

OcyXaeHHbIM, MnepeBefileHHbIM B NMOMELLEHUS KamepHOro
TUMNa, efMHble MOMELLEHNA KamMepHOro tuna WaM OLWHOYHbIe
Kamepbl B MOPALKE B3bICKaHWA, NPefoCTaBNseTca Npaso: 1) ex-
eMecsYHO pacxofoBaTb Ha MpUobpeTeHVe NMPOAYKTOB MUTaHUA
“ NpeaMeToB MepBOi HEOOXOAMMOCTY CPEeACTBa, MMeIoLLMecs
Ha MX NLEBbIX cyeTax, B pa3mepe 50% yCTaHOB/IEHHOrO 3a-
KOHOM MWHUMa/IbHOrO pasmepa onnartbl TpyAa; 2) nosyyartb B
TeyeHvie LLEeCTU MEeCALEB OfHY MOCBIIKY WM nepefadvy u OfHy
6aHAeponb; 3) Nob30BaTbCs €XeAHEBHOV NPOrynKoi Npoaon-
XWUTENbHOCTLIO MONTOPa Yaca; 4) OCYXKAEHHbIM, He [ornycKa-
IOLLIMM HapyLUEHWNSA YCTAHOB/IEHHOr0O NopsgKa OTObIBaHWS Ha-
KasaHWs B Nepuoj UX HaxX0XAEHUA B MOMELLEHUAX KaMepHOro
TUNA, eAMHbLIX NMOMELLEHNAX KaMepHOro Tuna, BPpeMs Mporynku
Mo MOCTAHOBMIEHNIO HAaYya/lbHVKa MCMPaBUTENIbLHOMO yypexaie-
HWA MOXET ObITb YBE/IMYEHO 0 ABYX YacOB B [eHb Ha CPOK [0
OAHOro Mecsua; 5) c paspeLueHns afMUHUCTpaLun 1cnpasu-
TEe/IbHOr0 YUpeXkaeHnss UMeTb B TEUEHWe LIECTU MEcALEB OAHO
KpaTKOCpPOYHOe CBMAaHMe.
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K ocy»[eHHbIM, coaepXXalnumcs B LITPAPHOM M301ATOpE,
MOMeLLEHMAX KaMEepPHOro TWNa, eAnHbIX NMOMELLEeHMAX KaMepHOo-
ro TMna, OAMHOYHBLIX Kamepax, Mo UX Mpocbbe MpurnallatoTes
CBALLEHHOCNYXUTeNN, NpUHaaiexallme K 3apernctpmpoBaH-
HbIM B YCTaHOB/IEHHOM MOPsAKe PeNUrno3HbIM 06beUHEHNAM,
no BbI6OPY OCYXAEHHbIX.

Ocy>XXAeHHble, BOABOPEHHbIE B LUTPathHON 13onaTop, nepe-
BefleHHble B NMOMELLEeHNA KaMepHOro Tuna Win OfMHOYHbIE Ka-
Mepbl, paboTaloT OTAENbHO OT APYIrUX OCYXAEHHbIX.

B cnyuae nepeBofa oCY>XAeHHbIX 13 LTPaPHbIX N3019TOPOB,
MOMELLEHNA KaMepPHOTO TUMa, eAMHbIX NMOMELLEHWIA KaMepHOro
TMNa AN OAMHOYHBLIX Kamep B fiedebHO-NpoguIaKkTUYecKue
yupexaeHus YMC cpoK UxX HaxOXXAEHUs B YKa3aHHbIX Nneyed-
HbIX YYPEXAEHUAX 3aCUMTLIBAETCA B CPOK OTObIBAHWS B3blCKa-
HuS.
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MATEPWAJ/IbHO-BbITOBOE OBECINEYEHVE
N MEOVMUNHCKOE OBCNYXWBAHWE
OCYXAEHHbIX B NCNPABUTE/IbHbIX
YUPEXAEHUAX. MATEPUAJIBHAA
OTBETCTBEHHOCTb OCYXAEHHbIX
K IMWEHNIO CBOBO/bI

15.1. MaTepuanbHO-6bITOBOE 06ecneyeHne n MeaMuuHCKoe
06CcNyXnBaHUe OCyXAeHHbIX B UCNPaBUTE/IbHbIX
YUPEXAEHNAX

K uncny BaXHbIX (DYHKLWIA MCNPaBUTENbHbIX yypexae-
HU N OpraHM3auUOHHbBIX OCHOB UX AEATEe/IbHOCTU OTHOCUTCS
maTepuasibHO-6bITOBOE M MeAMNKO-CaHWTapHoe obecreyeHue
NMLLIEHHbIX CBOBOABI. Takoe obecneyeHne NpeacTaBnseT coboi
COBOKYMHOCTb YC/I0BUiIA COAEPXKaHWUs OCY>XXAEHHbIX, HanpaBeH-
HbIX Ha Y[0B/ETBOPEHME UX NOTPEOHOCTEW B NuLLe, OLeXAe,
Xunuwe, MeULMHCKOM 06CNyXUBaHUK, T.e. JakToOpoB, Npu-
3HaHHbIX COXPaHWUTb 340POBbE U 06ecneynTb HOpMaibHOE Cy-
LLieCTBOBaHWE Ye/IOBEKA B MeCTax /IMLLIEHNS CBOBOARI.

YCnoBus cofiepXaHua OCY)XKAEHHbIX B MeCTax JIMLLIEHNS CBO-
604b! OKa3blBalT CYLLEeCTBEHHOE B/IMSHME Ha NpoLecc MX uc-
npaBneHns 1 cnocobHbl 06BLEKTUBHO MOBAUATL Ha MoBefeHue
JINLLEHHOTO CBO6OAbI B MO3UTUBHYHO MO0 HEraTUBHYKO CTOPOHY.

MpaBoBOE perynupoBaHne MaTepuasnbHO-6bITOBOrO W
MeAMKO-CaHMTapHOro obecrneyeHnst NMNLLEHHbIX CBO6OAbI OCY-
wecrensetrcs YUK P® (rn. 13), HopmaTMBHbIMW akTamu [Mpa-
BUTenbCcTBa PP, MuHIOCTa POCCUM U MHBIX BELLOMCTB.

MaTepunanbHO-6bITOBOE 06eCcreyeHne OCYXXAEHHbIX peanu-
3yeTcs No cnefytoWwmnm HanpasieHnsam:
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a) co3faHne Heo6XOAMMBIX XXUANLHbIX U KOMMYHanbHO-
ObITOBbIX YCNOBWUIA;

6) obecneyeHne NUTaHUS;

B) BeLLEBOE 0OECMEeYEeHNE;

r) opraHusauus (YHKLWOHMPOBaHWA TOProBOM CETU W
MHbIX UCTOYHWKOB [OMONHUTENIbHOr0 MaTepuasibHO-0bITOBOIO
obecrieyeHus.

Tak, B COOTBETCTBUM €O CT. 99 YUK Pd Hopma Xunoi nno-
LWaaun B pacyeTe Ha OLHOI0 OCYXXAEHHOr0 K IMLLEHMIO CBOGOAbI
He MOXET 6bITb MeHee:

2 KB. M — B WCMNpPaBUTE/NbHbIX KOIOHUAX;

2,5 KB. M — B THOpbMaXx;

3 KB. M — B KO/IOHWAX, NpefHa3Ha4YeHHbIX ANs 0T6bIBaHNS
HakaszaH1sa OCY)XXEHHbIMM XEHLLNHAMY;

3,5 KB. M — B BOCMUTATENbHbIX KOMIOHUSAX;

3 KB. M — B N1e4eOHbIX NCMPABUTENbHbIX YUPEXAEHUSAX;

5 KB. M — B Ne4yebHO-NPOGNNaKTUYECKNX YUPEXAEHMAX
YUC.

OcCyXeHHbIM MPefOCTaBNAOTCA UHAMBMAYANbHbIE CNab-
Hble MecTa M MNocTe/lbHble NPUHAANEXHOCTU. OHK obecneyn-
BAlOTCA OAEXAO0I MO CEe30HY C YYETOM Mofa U KAMMaTUYeCcKnX
YCNOBWIA.

B uensx co3gaHus HOpMasibHbIX KOMMYHa/IbHO-6bITOBbIX
YCNOBWIA B XXWNOW 30HE UCMPAaBUTENbHOIO YUPEXAEHNs Haxo-
ASTCA KNny6-CcTonoBas, 6aHs, MapuKMaxepckasi, npadeyHas c
AEe3MHMEKLIMOHHOWA KamMepoi, MacTepCKMe No PeEMOHTY 06yBM
N ofeXAbl, Kamepa A4/ XPaHeHUS JIMYHbIX BeLLeid, CyLUnIKa u
Apyrve Heobxo4uMble KOMMYHa/IbHO-ObITOBbIE 0OBEKTLI.

MuHMMaNbHbIE HOPMbI NUTAHUA Y MaTepuasbHO-BbITOBOrO
06ecrneyvyeHns OCY>XAEHHbIX YCTaHOB/IEHbl MOCTAHOBMIEHMEM
MpaButensctea P® ot 11.04.2005 Ne 205 «O MUHUMAaNbHbIX
HOpMax MUTaHWA WU MaTepuanbHO-ObITOBOr0 06ecneyveHus
OCY)XX[EHHbIX K JIMLLEHNIO CBOOOAbI, & TaKXKe 0 HopMax nuTa-
HUS 1 MaTepuasibHO-ObITOBOr0 06ecrneyYeHns Nogo3peBaeMbIxX
N 06BUHSAEMbIX B COBEPLUEHUWN MPECTYMNNIEHUNA, HAXOAALLMXCS
B CNEACTBEHHbIX n3onstopax deaepanbHoi Cny6bl UCNOMHE-
HMA HakasaHuil 1 dPeaepanbHOn cnyx6bl 6esonacHocTn Poc-
cuiickoi Pefepaumn, Ha MAPHOE BPeMSI».

OHY AnddepeHUMpYIOTCS B 3aBUCMMOCTM OT NOSa U BO3-
pacTa OCY>KAEHHbIX W XapaKTepa BbIMOMHSAEMO paboThl. Takoi
nopsaoK CBA3aH C pasHbIM YPOBHEM 3HEPro3aTpar 4vesioBeka B
pasHOM BO3pacTe W MpW BbINOHEHWUW Pa3/INYHbIX BULOB pa-
60T.
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OcCyX[eHHbIM K N1LIEHNI0 CBOBOAbI NPeLOCTaBNAETCA exe-
[HEBHOE TPexpa30Boe MUTaHWe COrnacHO MUHUMa/IbHOW HOPMb.
Tak, B CYyTKM UM MOJMI0XKEHO Xneba pxxaHoro — 300 r (KeHLwu-
Ham — 200 r), xneba nweHNYHOro — 250 r, MyKu MLLIEHNYHOM
2-ro copta — 5 r, Kpynbl pasHoit — 100 r (xeHwmHam — 90 1),
MaKapoHHbIX n3gennii — 30 r, msica — 90 r, pblbbl — 100 T,
XMpoB 1 maprapnHa — 35 r (keHwmuHam — 30 T.), Macna pac-
TuTensHoro — 20 r, Mosioka koposbero — 100 mn, auu, Kypu-
HbIX — 2 LUT. B Hefesto, caxapa— 30T, yas HaTtypasibHoro— 1,
comm — 20 r (OkeHwmHam — 15 1), kapTogens — 550 r (keH-
wyHam — 500 r), oBoweri — 250 r, naBposoro nucta— 0,1 T,
TOMaTHOIM NacTbl — 3 T, FOPYMYHOro nopowika — 0,2 T, MyKu
coeBoii — 10 T, Kucenei cyxmx BUTaMUHU3NUPOBAHHbIX — 25 T
UM (PYKTOB CyLLeHbIX — 10 T.

OcyX[eHHble, paboTatoLLyie Ha NPOU3BOACTBAX C TXXKeNbIMU
Wi BPEeLHbIMW YCNOBMAMWN TPyZa, MOAYyYaroT MuTaHue MoBbl-
LUEeHHOM CyMMapHoOi kanopuiiHocTu. WIm nonaraetcs Ha 50 r
60/1bLUEe NWEHNYHOro U pXKaHoro xneba, KapTodens v 0BOLLEN,
Ha 40 r — mAca, Ha 20 r — Kpynbl, MakapOHHbIX U3AeiA, pbiObl
nap.

3a cueT CpefCTB NMpeAnpuAaTUiA, NPUBEKAOWNX K Tpyay
OCY>K[IEHHbIX, UM MOXET ObITb OPraHNM30BaHO AOMOIHUTENIbHOE
NnUTaHWe CBEPX YCTAHOB/IEHHbLIX HOPM. [pW NepeBo3Kax OCYX-
[EeHHbIX Y UX Npoe3fe K MEeCTY XWTenbCcTBa Nnocsie 0CBO6OXKde-
HMS UM BbIAETCA CYXOM Maek, KOTOPbI MOXET ObITb 3aMeHEH
[IEHEXHOI KOMMeHcaLmell CToMMOCTM naiika’.

Hopmbl BeLeBOro OBONLCTBUA OCYXAEHHBIX C YYETOM KN-
MaTUYeCKnUX YCNOBWIA, BUAA WCNPaBUTENILHOIO YUpeXaeHus,
rnosia OCY>KAeHHbIX YyTBepXaaroTcs MuHIOCTOM Poccun.

He paboTatoLLme Mo He 3aBUCALLMM OT HUX MPUYMHAM U OCYX-
[eHHbIe, He NosyyaroLLye neHcum, 06ecnevnBatoTca NUTaHNEM U
npeaMeTamm NepBOi HEOBXOAMMOCTM 3a CYeT rocyaapcTea. bec-
nnaTHo 06ecneynBaroTCs OAEXA0M 1N 06YBLIO LA, OCBOOOXKAA-
emMble U3 MECT INLLEHNS CBOOOAbI, €C/IN Y HUX HET HE06X0AMMO
M0 CEe30HY OfieX/b! 1 CPEACTB Ha ee NprobpeTeHue.

Jlvua, nonyyarowye 3apaboTHYO Nnaty UM NeHcuro, BO3Me-
AT CTOMMOCTb NUTAHUS, OAEXAbl U KOMMYHa/IbHO-ObITOBbIX
YCyr, KpOMe CTOMMOCTW CMeuuasbHoro nuTaHus 1 cneum-
bHON ofexabl. C OCYXXAEHHbIX, YKIOHAOLWMXCA 0T paboTl,

! Cm.: noctaHoBneHve MpasuTenscTea P® oT 24.10.1997 Ne 1358 «O rno-
psake obecreyeHns NPOAYKTaMu NUTaHUA WU feHbraMmu Ha Bpems npoesfa
K MECTY XWTEbCTBA OCYX[EHHbIX, 0CBOO0OXAaeMbIX OT 0T6bIBaHWS Haka3a-
HUS»,



294 Mnasa 15. MaTepuanbHO-6bITOBOE 0BECTEUEHME. .. OCYXIEHHDBIX...

yKa3aHHble pacxofbl YAEPXKVBAOTCA U3 CPEACTB, UMEHLLMXCS
Ha WX NULEBbIX cyeTax. Bo3melyeHWe CTOMMOCTU MUTaHWUS,
0AeX/Abl U KOMMYHa/IbHO-ObITOBbIX YCNYr NPOU3BOAMTCSA €X-
eMeCsiYHO B npefenax (hakTUYeCcKMX 3aTpar, NPov3BeAeHHbIX B
[@aHHOM MecsiLle.

Ocy»XaeHHbIM, 0CBOOOXAEHHbLIM OT PaboThl N0 60/1E3HK, UH-
BanugHocTu (I n 1l rpynn), oCy>XAeHHbIM GEpEMEHHbIM XEH-
WMHAM W OCYXXAEHHbIM KOPMALMM MaTepsiM Ha Mepuog 0CBo-
6oXaeHNsa OT paboTbl MUTaHWe MpefocTaBnseTca 6ecnnarTHo.
OcCyXeHHbIM, COAepXKaLMCsa B BOCMUTATE/bHbIX KOIOHUAX, &
TaKXXe 0CYXXAEHHbIM, ABAsoWMMEs uHsanmaamu | vam 1l rpyn-
Mbl, MUTaHWe N OAeXAa NPeAOCTaBNAOTCS TaKxKe 6ecnnatHo.

Haxogsawmmecsa B MecTax /iMLLeHNs cB060AbI 6epeMeHHbIM
YKEeHLWMNHaM, KOpPMAWNUM MaTepsmM, HECOBEPLUEHHONETHUM, a
TakXke 60MbHbIM U MHBanMAam | uam Il rpynnbl, co3gatoTcs
YNYYLLUEHHbIE XWNLLHO-ObITOBbIE YC/IOBUSA U YCTaHaB/IMBAIOT-
CAl NOBbILLEHHbIE HOPMbI NUTaHUA. Tak, AONONHUTE/IbHO K YKa-
3aHHOW Bbllle HOPMe NMUTaHUA HeCOBEPLUEHHONETHUM BblAaeT-
ca (Ha 1 venoseka B CyTKu) 15 r macna Koposbero, 10 r caxapa,
15 r cblpa XupHoro.

CBepX YCTaHOB/IEHHOIO Yr0/0BHO-UCMONHUTE/IbHBIM 3aK0-
HOAATeNIbCTBOM pa3mMepa CyMM, pa3peLLeHHbIX K pacxXof0BaHMI0
Ha NprobpeTeHne NPOAYKTOB NUTaHMA U NPEAMETOB HEOOX0AW-
MOCTW, OCYXX[eHHble MOryT 3a CYeT COBCTBEHHbIX CPEACTB f0-
MOSIHUTENbHO NPUOGPEeTaTh paspeLLleHHYH0 K MUCMOoJb30BaHMIO
B MCNPaBUTE/IbHbIX YUPEXAEHUAX 0feXay, B TOM yucne cnop-
TUBHYIO, OMMaunBaTh VMELLMECA AOMNONHUTENbHbIE leYebHO-
npoguakTUYecKne 1 NHble NPeAoCTaBSEMbIE MO UX XKeNaHWHo
ycnyru, onpegensemble Ipasuiamy BHYTPEHHEr0 pacnopsigka
NCNPaBUTENbHBIX YUPEXAEHWA.

Kpome Toro, cT. 100 YUK P® onpegenset v getannsmpyet
HeKoTopble Apyrue 0CO6eHHOCTU MaTepranbHO-6bITOBOrO 0be-
CMeYeHUs OCYXXAEHHbIX GePEMEHHBIX YXEHLLMH, OCY>KAEHHbIX
KOPMSALMX MaTepeil 1 XXEHLMH, MEIOLWMX AeTeil B BO3pacTe
[0 Tpex feT.

PacluvpeHne MpaBoOBbIX BO3MOXHOCTEN Ha pas/inyHble
BUAbl AOMNOMHUTENLHOIO, a/lbTePHATUBHOIO Y/AO0B/IETBOPEHMA
OCY>KAEHHbIMW CBOMX MOTPeBHOCTE 00YCNOBMMBAET MOBbILLE-
HVe PO TOProBOW CETW M MHbIX UCTOYHMKOB MaTepuaibHOro
obecneyeHmnst NULEHHbIX €BO6OAbI. VX aththeKTUBHOE (yHK-
LIMOHMPOBaHME NO3BO/AET CYLLECTBEHHO AOMNO/HUTL 0653a-
Te/lbHOe MaTepuasibHO-6bITOBOE CHabXeHWe 1 NpefoTBpaTUTb
KOH(IMKTHbIE CUTYaLUN.
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ToproBas ceTb B MecTax /IMLLEHNs CBO6OAbI OpraHu3yeTcs B
COOTBETCTBUM C HOPMATMBHLIMKU JOKYMeHTaMn MuHiocTa Poc-
CWUW, KOTOpble NpeaycMaTpuBatoT HaIMUMe B KaXKA0M Yupex-
JeHnn YWNC marasuHa gis oCyXZAeHHbIX, 06ecrneymsaroLLero
peann3aluio UX npaea Ha NPUoGpeTeHVe NPOAYKTOB NUTaHWUA
¥ NpeaMEeTOB MepBoii HeO6XOAMMOCTMK.

ToproBble TOUKM paboTat0T Ha OCHOBE GE3HANMYHOrO pac-
yeTa; nepeyeHb JOMYCKaeMbIX K MPoAaxe NPOLYKTOB U TOBapOB
onpegensercqa lNMpasunamn BHYTpPeHHero pacnopsgka. Cymwbl
[eHer, KOTopble pa3nnyHble KaTeropuu oCy>aeHHbIX MOryT pac-
X0[l0BaTb, YCTaHaBNMBaKOTCA AnhdepeHumnpoBaHHo (B rn. 13,
16, 17 YK P®).

Kpome TOro, K AOMNOSHUTENIbHBIM UCTOYHUKAM MaTepuasibHO-
6bITOBOro 06eCrneyeHns OTHOCATCA: NMPUOOPETEHNE Yepe3 KHUTO-
TOProByt0 CETb NUTEPaTypbl, MUCbMEHHbIX NPUHALNEXHOCTEN U
CpeSCTB MaccoBOW UH(OpMaLIMK; NONYYEHVE OCYXAEHHbIMUN pPa3-
peLLeHHbIX MPOLYKTOB U MPeAMETOB B MOCbIIKaxX, 6aHeponsix,
repegavax B COOTBETCTBMMU C YCTaHOB/EHHbIMWU HOpMaTMBaMu.

MefunKo-caHUTapHOe o6ecreveHne OCYXAEHHbIX K nuLle-
HWIO CBOOOAbLI — OZHO M3 HEOTBEMJIEMbIX COCTAB/IAOLLMX YCI0-
BUIA OTObIBaHMS HakasaHus. OHO OpraHu3yeTcsi B COOTBETCTBUM
co cT. 101 YUK P® n OcHoBammn 3akoHoAaTenscTBa Poccuii-
ckoii depaepaunm 06 oxpaHe 30p0OBbs rpakaaH oT 22.07.1993
No5487-1.

MopsgoK OKasaHWA OCYX[AEHHbIM MeAULUHCKOR mo-
MOLLM, OpraHusauuMm U nNpoBefeHWUA CaHUTapHOro Hag-
30pa, WCNONb30BaHUSA Ne4eOHO-NPOPUNAKTUYECKUX U
CaHUTapPHO-NPOUNAKTUYECKMX YUPEXEeHU OpraHoB 34paBo-
OXpaHeHWs 1 MPUBEYEHNA NS 3TUX Lenein X MeanUMHCKOro
repcoHana ycrtaHaB/MBaeTCca 3aKoHofaTenbcTeoM P®, Hop-
MaTMBHbLIMW MPaBOBbLIMW akTamu MuHiocTa Poccun 1 MuH3-
Apascoupassutua Poccun. Cpefmn HUX: npukas MuH3gpascol-
passutus Poccum Ne 640, MuHiocTta Poccum Ne 190 ot 17.10.2005
«O nopagke opraHusauuy MeAuWLMHCKON MOMOWM NnLaMm,
OTObIBAIOLLIMM HaKa3aHWe B MecTax JIMLLEHNS CBOBOAbI U 3aK/t0-
YeHHbIM MOof CTpaxky», npukas MuHiocTta Poccum ot 06.06.2006
Ne 205 «O6 yTBepXaeHMM MoNoXeHUs O NOpsiAKe OCYLecT-
B/IEHUA TOCYLAPCTBEHHOrO CaHUTapHO-3MWUAEMUOSONMYECKOTO
Haf30pa Ha 06beKTax YronoBHO-UCMOMHUTENBHON CUCTEMbI,
npvkas MuH3sgpasa Poccumn Ne 311, nprkas MuHiocTta Poccun
Ne 242 o1 09.08.2001 «O6 0CBOOOXAEHUM OT OTObIBAHMS Ha-
KazaHus OCY)XX[EHHbIX K NNLIEHVIO CBOOOAbI B CBA3N C TAXe-
noli 6one3Hbo»; NpukKas MuHsapasa Poccum Ne 346, MuHocTa
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Poccum Ne 254 o1 28.08.2001 «O6 yTBEpXKAEHMWN TepeyHs me-
OMLMHCKUX NPOTVUBOMOKa3aHWiA K OTObIBAHWIO HaKa3aHWs B OT-
[e/bHbIX MECTHOCTAX Poccuiickoin depepaln 0Cy>KAeHHbIMM
K NINLLEHNIO CBOGOAbI».

Menunko-caHUTapHoe obecrneyeHne HauyMHAeTCAa C MOMEH-
Ta NPUOBLITUA OCYXXAEHHOIO B MUCNPaBUTENbHOE YUpeXeHue.
MeanUMHCKNIA pabOTHUK NMPOBOAUT HapPYXXHbIA OCMOTP OCYX-
JEHHbIX C LeNblo BbISBAEHNS Y HUX TeNECHbIX MOBPEXAEHWIA.
3atem BHOBb NPMOBIBLUNE OCYXKEHHbIE MPOXOAAT KOMI/IEKC-
HYI0 CaHUTapHY 06paboTKy M pasMeLlaroTcs B KapaHTUHHOM
MOMELLEHNW, T4e B CYTOYHbIA CPOK NPOXOAAT MeAMLMHCKOoe
0CBUETE/IbCTBOBAHWNE, N 38 HAMW YCTaHaB/IMBAETCS MeANLVH-
CKOe HabnizeHne Npofo/MKUTENbHOCTLIO A0 15 cyTok. Mpu
BbISIBNIEHUW B 3TOT MEPUOL UH(EKUMOHHbIX 60NbHbIX OHM
HEMEeANEHHO M30/IMPYIOTCA B MeAWLMHCKON YacT uam 60Mb-
HULe, a B YUPEeXAeHU NPOBOANUTCS KOMMIEKC NPOTUBO3NUA-
eMUYEeCKMX MeponpuaTuin. OCYXAeHHble B KapaHTUHHbIX
OTAENeHMAX NPOXOAAT 06s3aTeNlbHOE MeAMLMHCKOe 06Cneno-
BaHWe, BK/HOYatoLLiee B cebd OCMOTP BpayaMu-creypancTamu,
peHTreHo-(toporpaduyeckoe 1 nabopaTtopHoe UccnefoBaHue.
Pe3ynbTaTbl 00C/efOBaHNS PErUCTPUPYIOTCS B MeAWLMHCKOW
ambynaTOpPHON KapTe OCYXAEHHOro W1 y4uTbIBaKOTCS NpU pac-
NpeeneHnn oCYXAeHHbIX Mo 0TpALam 1 Buaam pabor.

B npouecce MCNONHEHMS HaKa3aHUA MeAuKO-CaHWTapHoe
06CNy)XMBaHNe OCYXXAEHHbIX BKNOYaeT B cebs: ambynaTtopHoe
M CTauMOHapHOe NneyeHne, MeaMKaMeHTO3HOe obecneyeHne U
CaHWTapHbINA Haa30p.

AMOYNaTOPHOE NeYeHne OCYXAEHHbIX K MIULIEHNO CBO6GO-
Abl OCYLLECTBNAETCA B MEAWNLMHCKUX YacTAX UCNPaBUTENbHbIX
yupexzaeHuin. MpueM OCYXAEHHbIX B HWUX NPOU3BOAUTCS MO
npeABapuTENbHON 3amnMcKM U N0 Ha3Ha4YeHWO MearnepcoHana
B COOTBETCTBUM C PEXUMOM paboTbl MEAULIMHCKON yacTu. B
CTPYKTYPY MEAULIMHCKONM 4acTh BXOAAT, KaK MpaBuo: anTeka,
ambynartopusi, cTaluuMoHap C AMarHoCTMYeCKoin nabopatopue,
3y60BpayebHbIM, TEPANeBTUYECKUM W APYrMMU KabuHeTamu,
WH(EKLMOHHBIA 13014TOP U T.1N.

Mpriem OCY>XAEHHbIMU MeAMLMUHCKUX NpenapaTos, Mony-
YEHHbIX OT POACTBEHHMKOB, OCYLLECTB/AETCS CTPOro no Me-
AVLMHCKAM MOKasaHWsM U TOMbKO M0f KOHTPO/ieM Meamnepco-
Hana.

CTaunoHapHoe NeveHne OCYXAEHHbIX K IMLLEHNIO CBOGOAbI
Npon3BoaMTCA B fleHebHO-NPOMNaKTUUYeCKNX (MeXK061acTHbIe
1 06nacTHble 60bHULI ANS OCYXKAEHHbIX, CreuMann3npoBaH-
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Hble Ty6epKyne3Hble 601bHULbI) 1 TeYeOHbIX NCMPaBUTESbHBIX
yupexaeHusx (nevebHble UCNpaBuUTeIbHbIE KONOHWUW /15 OCYX-
[€HHbIX 60/bHbIX Ty6epKyne3om). OHWU UMEKT COOTBETCTBY-
toLLee 060pyj0BaHMe, LUTAT Bpayeil U CTaTyCc KOMOHWMM Ha npa-
Bax sie4ebHOro 3asefeHus. B cnyvasx, Korga Heobxogumas
MeAMLUMHCKas NMOMOLLb He MOXeT ObITb OKa3aHa B sie4ebHO-
MPOPUNAKTUYECKUX YUPEXKAEHUSAX N NeYebHbIX UCrpaBUTe b-
HbIX YUYPEXAEHMAX, & TaKXe B 3KCTPEHHbIX C/yyasx OCYyX-
[eHHble MOryT 6bITb HanpaBneHbl, NPY YCI0BUM COBMIOAEHNS
TpeboBaHWl OXpaHbl 1 Haf30pa, B TeppUTOPUAsbHbIE NeUYe6HO-
NpoQMAaKTUYECKME YUPEXAEHNS OPraHOB 3[paBOOXPaHeHUs.

Kpome TOro, ocyxfeHHble, N0 UX >XeNaHWuo, MOryT no-
nyyatb NO6YH0, OMaYveHHYH 3a CYET COOCTBEHHbIX CPeAcTB,
[OMONHUTENIbHY0 NeYebHO-MPOPUNAKTUYECKYO MOMOLLb,
OKa3blBaeMyto creuuanucTamy OpraHoB 3[paBOOXpaHeHUs B
YCNOBUAX NeYeBHO-MPOPUNAKTUUECKMX YUPEXAEHNIA N neyeo-
HbIX UCNPaBUTENbHBIX YYpexxaeHnii. Onnata AON0OSHUTENIbHON
ne4yebHO-NPOMUIAKTUYECKOM NOMOLLM OCYLLECTBNAETCA NyTeM
NnoYToBOro (TenerpagyHoro) nepesofa [eHer ¢ NNLEBOro cyeTa
OCY>K[IEHHOT0 B afjpec MeAMLMHCKOrO yupeXxxaeHus nmbo Meau-
LIMHCKOrO creumanncTa, ee OKasasLLero.

B ncnpaBuTeNbHbIX yupexaeHusax obecrneymBaeTcs CTpoO-
roe BbIMO/IHEHWE CAHUTAPHO-TUTMEHUYECKMX U MPOTUBO3MNUA-
eMUYeCcKMX HOPM U1 TpeboBaHWiA. 3a BbINOHEHVE YCTaHOB/EH-
HbIX CAHWUTAPHO-TUTMEHNYECKUX W NPOTUBOINULEMUYECKUX
Tpe6oBaHMWiA, 0becrneymBatoLLMX OXpaHy 340POBbS OCYXAEH-
HbIX, HECET OTBETCTBEHHOCTb aAMWHUCTPaLUA UCNpPaBUTe lb-
HbIX YUPEeXAEHNIA.

MosiBMBLUMECA Clydan OTKasza OCYXAEHHbIX OT npuema
MULLKM, NOABEPraroLLEero ONacHOCTU WX XWU3Hb, 06yCnoBUY 3a-
KpenneHue B cT. 101 YK P® nonoxeHnsa o NpUHyAUTEIbHOM
MUTaHUN OCYXXAEHHOT0 N0 MeAMLMHCKAM MOKa3aHWsaM.

15.2. MatepunasibHasi OTBETCTBEHHOCTb OCYX[EHHbIX
K IMLIEHNIO CBOGOAbI

MaTepuanbHas O0TBETCTBEHHOCTb OCYX[IEHHbIX K SINLLEHWNIO
cB0OOAbI HAcTynaeT B COOTBETCTBUM cO cT. 102 YUK P®, a
TaKKe HopMamy TPYZLOBOro W rpaXKAaHCKOro 3aKoHoAaTe/bCTBa
PO.

OCHOBaHVEeM NPUBMEYEHNSI K MaTepuasibHON OTBETCTBEHHO-
CTU ABNSETCS MPUUMHEHMNE OCYXKAEHHBIM K NIULLEHUIO CBOBOABI
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BO Bpems 0TObIBAHWS HaKaszaHWs MaTepuasbHOro yuiepba rocy-
[apCTBY MW PU3NYECKMM W HOPUANYECKAM NALAM.

YT0M0BHO-UCNOHUTE/IbHOE 3aKOHOAATENIbCTBO OnpeaenseT
Kpyr 06CTOATENbCTB, B Cy4Yae BO3HUKHOBEHMS KOTOPbIX OCYX-
[EHHble HecyT MaTepuanbHY OTBETCTBEHHOCTb:

— 3a yuiep6, NPUUNHEHHbLIA NPU UCMOAHEHUN TPYA0BbIX
00513aHHOCTeN, — B pa3mepax, NpeayCMOTPEHHbIX 3aKOHOAA-
TeNbCTBOM P® 0 Tpyae;

— 3a ywep6, NPUYNHEHHBIA VHbIMW AEACTBUAMW, — B pas-
mepax, NpeayCMOTPEHHbIX MPaXAaHCKMM 3aKOHOAaTe/Ib,CTBOM
PO,

Kpome Toro, oCy»feHHbIn A0/MKEH BO3MeLLaTb Yyuiep6, npu-
YMHEHHBIA UCNPaBUTENILHOMY YUPEXAEHWIO, LOMOHUTE/IbHbIE
3aTparbl, CBA3aHHbIE C NpPeceyeHVem ero nobera, a Takxe ero
NeYeHNeM B C/lyYae YMbILWIEHHOTO MPUYMHEHNS Bpesa CBOeMy
300pO0BbIO.

MatepwvanbHasi 0TBETCTBEHHOCTb 3a YLLUEp6, NPUUNHEHHDI
paboTofaTento Npu UCNONHEHUN TPYAOBbLIX 0653aHHOCTEN, BO3-
NaraeTcs Ha OCYXXAEHHOro Mpw YCNoBUM NpUYNHEHNS yuiepba
Mo ero BMHe. 3Ta OTBETCTBEHHOCTb, KaK Npasuso, orpaHnymBa-
eTcAa onpefeNieHHONM YacTblo 3apaboTka paboTHMKA U He JO/MKHA
MpeBbILWAaTb NOMIHOro pa3Mepa yuwepba, 3a UCK/OUYEHNEM ClyYa-
€B, NpefyCMOTPEHHbIX 3aKOHOAATE/IbCTBOM.

Ctatbsa 238 TK P® comepXuT 06LIMe NOMOXKEHNUS O MaTe-
pUanbHON OTBETCTBEHHOCTW PabOTHMKA, B TOM YMCNE U OCYX-
AEHHOTO K NnLeHnto cBobopl, nepes padboTogatenem. OCyx-
AEHHbIA 00653aH BO3MECTUTb paboTodaTento MPUYMHEHHBbIN
eMy NpsIMOVi eMCTBUTENbHbIN Yilep6. HenonyyeHHble 40X0pbl
(ynyLLeHHas BbIroAa) B3bICKAHUIO C OCYXXAEHHOr0 He noAne-
xar. o4 npaMbIM AeiACTBUTE/bHBIM YLLep60oM MOHUMaeTCs
pea/lbHOe YMEeHbLUEHNE HA/IMYHOrO MMYLLecTBa paboTodaTens
UK yXyALWeHWe ero COCTOSHNA, a Tak)ke HeobX04UMOCTb A1
HEro Npou3BeCTN M3NNLIHWE BbINAaTbl HA NPUOGPETEHNE MK
BOCCTaHOB/IEHWE UMYLLECTBA.

K yuepby mMoryT 6biTb OTHECEHbI HeoCcTaya M mopya Mare-
pvanoB 1 060py0BaHUA, PacXofbl HA PEMOHT MUCMOPYEHHOrO
MMyLLecTBa, WTpadHble CaHKUMM 3a HEUCMONHEHME XO03§ii-
CTBEHHbIX 0653aTeNbCTB U Ap. MNpu 3TOM UMeeTCs B BUAY UMy-
LLLeCTBO HE TO/IbKO COBCTBEHHO paboTogatens, HO U TPeTbUX
NnL, HaxopsLeecs y paboTogaTens, ecaiv OH HeceT nepes HUMK
OTBETCTBEHHOCTb 3a €r0 COXpPaHHOCTb. B KauyecTBe npumepa
MOXHO MPUBECTU CUTYaLIMIO, KOT[a OCY>XAEeHHbIN, paboTatoLnii
B aBTOPEMOHTHON MacTepCcKOM WMCMPaBMTENIbHOIO yudpexae-
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HUA, NPUYMHAET yLlep6 aBTOMO6WKO, NOCTaBNEHHOMY Tyja B
PEMOHT.

MartepuanbHas 0TBETCTBEHHOCTb MOXET ObITb MPUMEHEHA K
OCYXXJEHHOMY MpY H/INUYMN OLHOBPEMEHHO YeTbIPeX YCNOBUIA:
1) npsmMoro feicTBMTENbHOIO yuepba; 2) NpoTMBONPaBHOCTY
MOBEAEHUA OCYXXAEHHOrO; 3) BMHbI OCYXX[EHHOr0 B NPUYMHe-
HUM yuep6a; 4) NPUYMHHOWA CBA3M MEXAY NPOTMBOMPaBHbLIM
MOBEAEHNEM OCY>KAEHHOro (AeCTBUAMM NN Ge3aeiCTBUEM) U
MPUYMHEHHBIM YLLIEPOOM.

BmecTe ¢ TeM MaTepuasibHas OTBETCTBEHHOCTb OCYXXAEHHO-
o K JIMLLEHNIO CBOOOAbI UCKMHOYAETCS B ClyYasX BO3HWKHOBe-
HUA yulepba BCMeACTBME HEMPEOLONIMMONR CU/bl, HOPMa/IbHOMO
XO3AMNCTBEHHOIO PUCKa, KpaliHein Heo6XoaMMOCT UK HeobXo-
ANMOV 0B0POHbI TM60 HEUCNONHEHMST paboTodaTenem 06s3aH-
HOCTU MO 06eCMeYeHN0 Hag/ieXxallmx YCNoBUA AN XpaHeHus
MMYLLLECTBA, BBEPEHHOIO OCYXXJEHHOMY.

TpyaoBoe 3akoHodaTenbCcTBO (CT. 241, 242 TK P®) npeay-
cmMaTpuBaeT fBa OCHOBHbIX MOABMAA MaTepuasbHOW OTBeT-
CTBEHHOCTU pabOTHMKA 328 NPUYUHEHHbIN YLLepb: OorpaHuyeH-
Hyl0 (BO3MELLLaeEMYHO B 3apaHee YCTaHOB/EHHbIX npefenax) u
nonHyto (Korga yuiepb BosmeLlaeTcs 6e3 Kakmx-nmoo npeaenos
N OrpaHuyeHuin).

OrpaHuyeHHy0 MaTepuasbHy0 0TBETCTBEHHOCTb — B pas-
Mepe NpAMOro AencTBUTENbHOrO yulep6a, HO He 6osiee CBOEro
CPeAHEro MecsiuHOro 3apaboTka — OCYXK/EHHbIA K NULLEHUIO
cB0OO/bI HECET B Cllyyae MOpPUY UM YHUUTOXEHWS MO Hebpex-
HOCTU MMYLLECTBa, MaTepuanos, nonydabpukatos, m3aenwii
(Npoaykuun), a TaKKe WHCTPYMEHTOB, U3MEPUTENbHBIX NpU-
60poB, CreuoaeXabl U Apyrux npeLMeToB, BblAaHHbIX B MOJb-
30BaHMe.

MonHas MaTepuanbHas OTBETCTBEHHOCTb OCYXAEHHOrO
K NIMLLEHNIO CBOOO/bI COCTOMT B €ro 0653aHHOCTU BO3MECTUTb
MPUYNHEHHDBIR YLLepb B NoHOM pa3Mepe. OHa BO3faraeTcs Ha
OCY>K[IEHHOr 0 B C/lyyasx: 1) Korga B COOTBETCTBUM C (hefepasib-
HbIMX 3aKOHaMW Ha OCYXXJEHHOro BO3/10)KeHa MaTepuasbHas
OTBETCTBEHHOCTb B MO/IHOM pa3Mepe 3a yuiep6, NpPUUNHEHHbI
NPeANpUATUIO, OpraHM3aLmMmn Npu UCMOHEHUN TPYLOBbLIX 008-
3aHHOCTEN; 2) Hef0CTaun LIEHHOCTEN, BBEPEHHbIX MYy Ha OCHO-
BaHWM CNeLyanbHOro NMCbMEHHOI0 A0roBopa MmN NoyYeHHbIX
MM MO PasoBOMY LOKYMEHTY; 3) YMbILLJIEHHOrO NPUUYUHEHNS
ywepba; 4) NpuunHeHUs yulep6a B COCTOSHUM ankorosbHOro,
HapKOTUYECKOro MM TOKCMYECKOrO OMbSHEHUS U B APYruX
cny4asx, ykasaHHbIX B CT. 243 TK P&,



300 nasa 15. MaTepuanbHO-6bITOBOE 06ECTEUEHNE. .. OCYXAEHHBIX...

CornacHo cT. 246 TK P® pasmep NpUYMHEHHOrO Ylepba
onpefenseTca Mo pakTMYecKUM NOTepAM, UCUUCNSAEMbIM WUC-
X0/s U3 PbIHOYHbIX LieH, AeNCTBYIOLLMX B JaHHOW MEeCTHOCTU Ha
JeHb NPUYUHEHNS yLiep6a, HO He HKe CTOMMOCTY MMYLLECTBA
Mo faHHbIM OGYyXranTepckoro yyerta C y4eToM CTereHu u3Hoca
3TOro MMYyLLEeCTBa.

MaTepuanbHas OTBETCTBEHHOCTb OCYXX[JEHHOI0 K SINLIEHMIO
€B06OAbI B COOTBETCTBUM C MPaXAaHCKUM 3aKOHOAATE/IbCTBOM
HacTynaeT 3a ywepb, NPUUMHEHHbIA He B CBA3M C UCMNONHEHN-
em TPpyAoBbIX 06s3aHHOCTeR. CornacHo cT. 1064 MK Pd Bpeg,
MPUUYNUHEHHBIA INYHOCTU WU UMYLLECTBY TpaXKjaHWHa, a
TaKxKe Bpef, NPUYMHEHHBIA UMYLLECTBY HOPUAMYECKOrO ML,
NOLNEXMNT BO3MELLEHUIO B MOIHOM 06bEME JIMLLOM, NPUYNHNB-
WM Bpes,. Mo o6Luemy npasusy BO3MELLEHWIO MOLIEXMUT BPef,
MPUYMHEHHBLIA BMHOBHLIMU HeMpaBOMEPHLIMU AeACTBUSMM
(6espeincTBmnem). Takum 06pa3om, pedb UAET O FpaXkAaHCKo-
NPaBOBO 0TBETCTBEHHOCT W OCY>KAEHHbIX K IMLLEHNIO CBOBOABI,
KOTOpas MMeeT CBOM OCOBEHHOCTM:

1) rpaxfaHCcKo-npaBoBas OTBETCTBEHHOCTb OCYXX[EHHbIX
K MULWEHNI0 CBOBOAbI HOCUT MMYLLECTBEHHbIA XapakTep, T.e.
OCY)>X[IEHHBI HeceT [LOMOSIHUTENbHbIE UMYLLECTBEHHbIE 065-
3aHHOCTMW, HanpuMep, BO3MELLAET NOTepreBLIeMY YTpayeHHbIi
3apaboTOK U pacxofbl, CBsi3aHHble ¢ fedyeHmem (cT. 1085 'K
P®);

2) OCYX[JEHHbIN K NINLLEHNIO CBOOOLbI BOCMOMHAET TOMBbKO
mMaTepuanbHbIi yLlep6, KOTOPbIA BbIPaXaeTcs B YMEHbLLIEHUM
NMYLLIECTBA MOTEPNEBLUEro U (MNKN) YMaNeHU HemaTepuanbHOro
6nara (KU3Hb, 340POBbe YesioBeka 1 T.N.). Bpen Bo3MeLlaeTcs
nn6o B Hatype (MpefoCTaBNsSeTCs Bellb TOMO XKe pofa U Kade-
CTBa, MCMPaBNAIOTCA MOBPEXAEHUA BEWW W T.M.), M60 B BUIE
KOMMeHcaLmmn yobITKOB, COCTOALLMX KaK U3 peasbHOro yuiep6a,
Tak 1 ynyuwieHHon Bbirogbl (M. 2 ¢1. 15 TK P®). Mopa/bHblii
Bpef no cmbicny cT. 102 YUK P® ocyx4eHHbIM He KOMMeH-
cupyercs;

3) OCYXAEHHbI K NULLIEHUKO CBO6O/bI, COBEPLLUBLLWIA
rpaXx4aHCKo-MpaBoBOi AeNMKT, 0653aH nepes NOTeprneBLUUM,
a He nepej rocyaapcTsoMm. Tak, MMYLLECTBEHHbIE CaHKLUW,
NMPUMEHSAEMbIe K NPaBOHAPYLUUTENO B MOPSAAKE rPaXKAaHCKO-
MpPaBOBO OTBETCTBEHHOCTW, B3bICKMBAIOTCS B MOMb3Y MOTEp-
MeBLLEro C Le/bio YCTPaHUTbL HeraTuBHbIE NOC/EACTBUSA MpaBo-
HapyLueHus;

4) pasmep rpaxAaHCKO-MpaBoOBON OTBETCTBEHHOCTM, Kak
npasunio, COOTBETCTBYET pasMepy NpUUUMHEHHOro Bpeda. Tak,
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corniacHo cT. 1064 'K P® Bpes, NPUYMHEHHBIA TMYHOCTU UK
NUMYLLECTBY FpaXJaHWHa, MOANEXUT BO3MELLEHWIO B MOJIHOM
o06beMe NULOM, NMPUYUHMBLLUMM Bpef. OBbILEHHBIV pasmep
OTBETCTBEHHOCTU MOXET 6blTb MPeLyCMOTPeH B OTAE/bHbIX
C/lyyasx 3aKOHOM Wnv forosopom (CT. 1084 TK P®);

5) rpaxaaHcKo-npaBoBas OTBETCTBEHHOCTb [JOMYCKaeT BO3-
MOXHOCTb OCY>KAEHHOI0 K JIMLLIEHNIO CBOGOAbI JO6POBO/IBLHO
YCTPaHUTb HeraTvBHbIe NOCMeACTBUA (Hanpumep, npegocTa-
BUTb BELLb TOMO XXe poja M Kauyectsa WUAM BO3MECTUTb Npuyn-
HeHHble YObITKV B COOTBETCTBUM €O CT. 1082 TK P®);

6) B cuny cneumuKn nNpaBoBOro MoMoXeHMs A8 OCyX-
[EHHbIX K NNLWeEeHN0 cB06OAbI NO OCHOBAHWIO BO3HWKHOBE-
HWS CBOMCTBEHHa BHEAOroBOPHAs OTBETCTBEHHOCTb, KOrga
COOTBETCTBYIOLLIAA CAHKLMA NMPUMEHSETCA K MpaBOHapyLuuTe-
N0, HEe COCTOALLEMY B [OrOBOPHbLIX OTHOLLEHWUAX C MOTepnes-
LM,

7) ecnn OCYXAEHHbIE MPUUUHAIOT UMYLLIECTBEHHBIW YLep6
Mpw BbIMOMHEHMMN PabOT MO X03ANCTBEHHOMY Aoroopy (cT. 1068
MK P®), rpaaaHCKO-MpaBoBYO OTBETCTBEHHOCTb HECeT MUC-
npaBuTenbHOe yupexzaeHue. ocne BO3MELLEHUA MaTepuasb-
HOro yulep6a aAMUHUCTPALUSA UCNPABUTEIBHOTO YUpeXaeHns
MMEET MpaBoO 06paTHOro TpeboBaHUsS (perpecca) K aToMy Ly
B pa3mMepe BblIna4eHHOro Bo3melLeHms (ct. 1081 FK P®).

Yactb 2 c1. 102 YUK P® Bnepsble ycTaHaB/BaeT MaTe-
puasibHyt0 OTBETCTBEHHOCTb OCYXAEHHOro Mo BO3MELLEeHUIO
yulep6a v 3aTpart, NPUYMHEHHBbIX UCMPaBUTENLHOMY Yupexae-
HUIO B CBA3U C MPeceYeHemM COBEPLUEHHOMO UM nobera. B aToT
yulep6 MOryT BXOAWTb (DaKTMyecKas CTOMMOCTb MOBPEX[EH-
HbIX 1 paspyLUeHHbIX nperpag, 3abopos, TEXHUYECKMX CPEeACTB,
TpaHcnopTa u T.M., a TaK)Xe Te pacxofbl, KOTOpble MPULLIOCH
HECTW B CBA3U C PO3bICKHBIMU MEPONPUATUAMMU, 3a[epXKaHVeM
1 [OCTaBKOM B MUCMPaBUTENbHOE YUpeXAeHWe.

Kpome TOro, ocy>KaeHHbI 06513aH KOMMEHCMPOBATh 3aTpaThl,
CHU3aHHbIe C ero JIeYeHVEM B Cly4yae YMbILLIEHHOMO MPUYKHe-
HWA Bpeda CBOEMY 3[0pO0BbH. B MCnpaBuTenbHbIX YUpexaeHu-
AX HepedKu cnyyaum, Korfa OCyX/[eHHble YMbILWIEHHO HaHOCAT
Bpes, CBOEMY 3[0POBbI0 B LieNIAX YKIOHEHWE OT 0OLLECTBEHHO
Mo/Ie3HOro Tpya, HanpasneHns B 601bHULY W T.M. Pacxogpl Ha
NeyeHue SO/MKHbI BO3MELLIATLCA CAMUMMN OCYXAEHHbLIMU.

OCOGEHHOCTbIO MaTepUManbHOM OTBETCTBEHHOCTU OCYXKAEH-
HbIX K JIMLLEHNIO CBOBObI ABNSETCS ee BHeCYAe6HbIN NOPAaoK.
Bo3MmeLleHne NPUYMHEHHOTO Yilep6a no no6boMy 13 OCHOBa-
HUN OCYLLIECTB/IAAETCA B COOTBETCTBMM C MPUKa30M HayaslbHMNKa
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NCMpPaBUTENBHOTO yupexaeHns. HenpaBunbHO yaepXKaHHble
CYMMbl 3@ MPUYMHEHHBIA MaTepuabHbIi yuepb nognexar Bo3-
BpaTy OCY>XeHHOMY C 3a4MC/IEHUEM Ha ero SINLEBON CYeT.

Ecnn ocyX[eHHbIli He BO3MeCTWUN Yulep6 A0 OKOH4YaHuA
CpoKa nunweHns cBo6OAbl, TO B 3TOM ClyYae agMUHMCTpaLua
MCNPaBUTENBHOMO YUPEXAeHMs MofaeT UCK Ha OCTaBLUYHCS
CyMMy B Cyfi, NONyYaeT ero peLleHne v UCNONHNUTENbHBIA NNCT
0 BO3MELLIEHNM MaTepranbHOro yuiepba no ntobomMy 13 ocHoBa-
HWIA, KOTOPbIA NepeaeTcs Ha UCMNONHEHWE MO MECTY MOCTOSH-
HOr0 >XMTENbCTBA OCBOOOXAAEMOTO.
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[EHHbIX B UCMpPaBUTeNbHBIX YUpexxaeHusax MuHiocta Poccun. M.,

CKpﬂqu, A. M., E>ko0B, B. B., Ky3HeL0Ba, . A. Oco6eHHOCTU MaTe-
pyasibHOV OTBETCTBEHHOCTY OCYXKAEHHbIX. Bnagummp, 2002.



[naBa 16

NCMNOJIHEHWE HAKASAHUA B BUAE
NMWERHNA CBOBOAbI B NCMNPABUTE/TIbHbBIX
YUPEXAEHNAX PA3HbIX B/AOB

MecTa 0T6bIBAHNA HaKa3aHWA OCYXXAEHHbIMU K JIMLLEHUIO
CB0OO/bI Pa3NMYaAKOTCA MO CTPOroCTU U XapakTepy CPeacTB BO3-
[eNCTBMA Ha OCYXX[EHHbIX, B KOTOPbIX peann3yeTcs kapa. IT0
06BACHSAETCA OMACHOCTLIO /1ML, OCYXXAEHHbIX K JINLLIEHNIO CBO-
60/bl, 1 COBEPLUEHHBIX UMW NPECTYMNIEHNIA.

B cootsetctBUM C Y. 2 CT. 74 YUK P® ncnpasutenbHble
KOMIOHWUN NOAPa3LensatoTCca Ha KONOHMMU-NOCENeHns, ucnpa-
BUTE/IbHbIE KOMOHUK 00LLIEro, CTPOroro 1 0coboro pexunma. B
OAHOW MCNpaBUTENbHOM KOMIOHUM MOTYT CO3/aBaTbCs U30MPO-
BaHHble Y4aCTKN C pa3/IMYHbIMU BUAAMW PEXMNMA.

B KONOHMAX-MOCENeHNsSX pasfefibHO OTObIBAOT /nLIEeHMe
€BOGOABI NnLA:

a) OCYX[eHHbIe 3a MPecTynaeHns, COBEPLLEHHbIEe N0 HEOCTO-
POXHOCTH;

0) BNepBble OCYX[EeHHble 32 COBEpPLUEHUE YMbILLIEHHbIX
MPEeCTyn/IeHNA HeGONbLLION UMW CpeaHel TAXECTH,;

B) NMOJIOXKUTE/IbHO XapaKTepu3yroLmnecs oCy>KAeHHbIe, nepe-
BefleHHble B NMOPSAKE MOOLLPEHNA M3 KOMOHWI 06LLero u cTpo-
roro peXxMma B COOTBETCTBUU CO CT. 78 YUK P®.

BO BCeX KOMOHMWAX-MOCENIEHNAX OCYX[AEHHble OTObIBalOT
NLeHne cBO6OAbI B OAHUX U TeX e ycnosuax. OfgHako Ans
OCY>K[IEHHbIX 32 MPECTYMN/eHNs, COBEPLUEHHbIE N0 HEOCTOPOX-
HOCTW, a TakXe [A/19 BrepBble OCYXKAEHHbIX 3a COBepLUeHNe
YMBbILLUIEHHbIX NPECTYNNeHnlA He6ONbLIOW N CpefaHeR Tsxe-
CTV KOJIOHWS-MOCeNeHNEe ABNAETCA CPELCTBOM Mpefynpexae-
HUA HOBbIX MPECTYN/EHWI, a A1 NepeBefeHHbIX U3 KOMOHUIA
06LLEero v CTPororo pexxuMa — CpeAcTBOM afanTtauum K ycro-
BMAM CBOOOAHOM XXM3HUN, KOTOPYH OCYXXAEHHbIV AO/MKEH Ha-
yaTb MoC/1e 0CBOBOXKAEHUA U3 MECT NLLEHNS CBOOOUbI.
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B KonoHumM-noceneHnn OTObLIBAKOT HakasaHWe NnLa MyX-
CKOr0 W >XEHCKOro Mona, JOCTUrLme CoBepLUEHHONETUS. JTnLb
OCYXX[leHHble, COBEPLUMBLUME MPECTYNNEHNS B COYYaCTUN, Kak
npaBuo, B OAHY U Ty Xe KOJIOHUIO-NOCeNeHne Ans oToblBaHUA
Haka3aHus He HanpasnatoTcs (4. 3 ¢T. 128 YUK P®).

B KONOHMAX-NOCENEHNSAX OCYXKAEHHbIE:

a) cofepxxatcs 6e3 oxpaHbl, HO MO Ha430POM afMUHUCTPA-
LUMN KONOHWMW-MOCENEHUS;

6) Nonb3ykTCA NPaBOM CBOOOAHOIO MEPeABMKEHMS B Npe-
Aenax TeppuTopMM KOMOHMKM OT NoabemMa 4o 0T60s;

B) C paspelleHus agMUHUCTPaLUU KONOHUMU-NOCENIEHNS
MOryT nepeaBuratbcs 6e3 HaA3opa BHE TeppuTOpUM
KO/MIOHUU-MOCENEHNSA, HO B npejenax COOTBETCTBYHOLLEro
aIMUHNCTPATMBHO-TEPPUTOPUATILHOIO 06pa3oBaHms, ecin 3TO
HeobX0AMMO A5 BbINOAHEHNUS BO3/0XEHHOW Ha HUX PaboThl
NMbo B CBA3U C 0OYYEHWEM;

) MOFyT HOCUTb FPaXX4aHCKYHO OLeXAaY;

[) MOryT UMeTb npu cebe AeHbIM U LieHHbIe BeLy, Nosb3y-
tOTCS AeHbramy 6e3 orpaHUYeHNs:;

) NonyyYaroT NOCbINKK, nepegadn n 6aHAepoNw;

) MOryT UMeTb CBUAaHUA 6e3 orpaHnyeHus.

MpoxmBatoT OTObIBatOWME HaKa3aHMe B KONOHWUSX-MO-
CeNeHusX, Kak npaswno, B creuuanbHo npegHasHaveHHbIX 415
HUX 0OLEXUTMAX, a NNLA, He AOMYCKaKoLMe HapyLLEHWIA yCTa-
HOBJIEHHOTO MOPsAKa Y MMEIOLLME CEMbM, MO MOCTAHOB/IEHNIO
Hava/lbHKa KOMIOHUN-NOCENEHMS MOTYT MPOXMBATb C CEMbAMM
Ha apeH/10BaHHOI MM COGCTBEHHON Mol Ha TEPPUTOPUM
KOMIOHUW-MOCENEHNA U 3a ee NpefeniaMun, HO YeTbipe pasa B
MecsL, ABMIATLCS B KOIOHUIO-NOCENEHNEe A1 PerncTpalum.

YXunble nomeLleHns, B KOTOPbIX MPOXMBAKOT OCYXXAEHHbIE,
BK/OYAs M CeMeWHbIX, MOryT nocewjaTbcs B 060e Bpems
npeacTaBUTENSAMW afMUHUCTPALMM B LIENSX OCYLLECTBNEHUSA
KOHTPONS 3a COO/IOAEHVEM UMW PEXUMA.

TpyA OCYXAEHHbIX PErynupyetcs 3akOHOAaTeNbCTBOM O
TPYZe, 3a UCK/0YeHMeM NpaBu npueMa Ha paboTy, yBOJ/IbHe-
HMS ¢ paboTbl U MepeBoda Ha Apyryto paboTy. OCy>XAeHHbIM
paspeLaeTcs 3a04HO 00y4aThbCA B BbICLUMX M CPeAHUX creum-
aNbHbIX Y4YeOHbIX 3aBefeHUAX, PacnonoXeHHbIX B npedenax
COOTBETCTBYIOLEro afAMUHUCTPATUBHO-TEPPUTOPUASIBHOTO
06pa3oBaHus.

Ha BpemMs 0T6bIBAHMA HakKa3aHWUs B KOMOHWW-NOCENEHNN
OCY)>XAEHHbIM BblAETCS YCTAaHOBNEHHOro 06pa3ua AOKYMEHT,
YLOCTOBEPAKOLWNIA IMYHOCTb. MacnopT u Apyrvie nyHble Ao-
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KYMEHTbI OCYXXJEHHbIX XPaHATCS B UX IMYHbIX fenax W Bbla-
OTCH MM Ha PYKMN MpW 0CBOBOXAEHUN U3 KOIOHUMW-MOCENEHNS
Haka3aHus C COOTBETCTBYHOLMM LOKYMEHTOM 06 OCHOBaHWUW
0CBOGOX/EHMSI OT HaKasaHus.

Ycnosus 0TObIBaHWS NNLWIEHUA CBOOOAbI B UCMPaBUTESbHbIX
KOMOHMAX 06LLEero, CTPOroro 1 0coboro peXxMMoB nogpasaens-
t0TCA Ha 06bIYHbIE, 06/1ErYeHHbIe U CTPOrMe.

OnddepeHumnaumnsa ocy>XAeHHbIX, OTObIBAIOLWMX NULIEHNE
CB06OAbI B YKa3aHHbIX MCMPaBUTENbHbIX KOMIOHUSX, B 3aBUCHUMO-
CTV OT CTPOroCTM YC/0BWIA B NCMPaBUTENBHOM YUPEXAEHUN NMe-
eT BecbMa BakKHOe 3HauyeHme. OHa MO03BONSET aAMUHUCTPaL U
KOMOHMI CBOEBPEMEHHO M NPEAMETHO pearnpoBaTb Ha noBeje-
HVe NnLL, OTObIBAIOLLMX NLLIEHME CBO6O/bI, NyTeM MepeBoa MX C
O[HMX YCNOBWIA OTOLIBaHWS HakKa3aHWs Ha gpyruve. MepcrnekTuea
ObITb NepeBefieHHbIM Ha 6onee nerkue ycnoBms 0TObIBaHWS Ha-
KaszaHus ABNSETCA CTYMYNMPYHOLWMM (hakTOPOM K MCMPaBieHUo
OCY>XX[eHHbIX. HakoHel, anddepeHumaums ycnoBuii 0TobIBaHNS
NVLWEHNs cBO6GOAbI B paMKaxX KaXaoro Buaa MCnpaBUTENbHON
KOMIOHMM NOMOraeT MOAroTOBMTb WL, 3aKaHYMBAOLLMX OTObI-
BaHMe HakasaHwWs, K afanTauumn B 00LLecTBe Moc/e 0CBOOOXe-
HUS U3 MECT nneHns cBobodpl. Takum 06pa3oM, peanusyoTcs
NPUHUMNbI anddepeHumMaumm 1 UHANBMAYanu3aLmun UCrosHe-
HUS HaKa3aHWiA, paLyoHabHOrO0 NPUMEHEHUS Mep NPUHYX/e-
HWUS, CPEACTB UCNPABNEHNS OCYXXAEHHbIX N CTUMYNMPOBAHUSA KX
MPaBoMOCYLUHOr0 MOBeAeHMS.

OT6bIBaHNE HaKa3aHUs B UCNPaBUTENbHOW KOMOHWM 06LLEro
pe>kunma perynupyetcs cT. 120—121 YUK P®.

B 06bIYHbIX YCNOBUAX B MCMPABUTENbHOW KOMOHMM 06LLEro
peXnMMa OTObIBAKOT NMLLIEHNE CBOGOAbI OCYXAEHHbIE: a) MOCTy-
MUBLLKE B Hee Nocne BCTYN/IEHWS MPUroBOpa B 3aKOHHYHO CUNY;
6) nepeBefeHHble U3 KONOHWUIA-NOCENEHNIA U BOCNUTATE/bHbIX
KO/IOHWIA, & TakXKe C 06NErYeHHbIX 1 CTPOrMX YCnoBuiA 0TObIBa-
HUS HaKa3aHUS MCNPaBUTENIbHON KONOHWW OBLLETO peXXmma.

B 06neryeHHbIX yCNoBusIX B UCNPaBUTENBHOW KOMOHMK 00LLie-
ro pexumMa OTObIBAKOT NMLLIEHVE CBOBOLAb! OCYXKAEHHbIE, NepeBe-
QIEHHbIE B NOPSIAKE MOOLLUPEHUS C 0ObIYHBIX YCOBMWIA OTObIBAHMS
Haka3aHWs B 3TOM KONOHWW NO OTOLITUM TaM He MeHee LLeCTM
MECSILIEB CPOKa HaKasaHusi, B TeYeHVEe KOTOPOro OHW He UMenw
B3bICKaHWIA 3a HapyLUeHVe YCTaHOB/IEHHOIO MopsiAKa OTObIBaHNS
HakasaHus 1 O6POCOBECTHO OTHOCU/IUCH K TPYAY.

B cTporux ycnosmsax NCnpaBUTeNIbHOM KOMOHMK OBLLEro pe-
YXMMa OTObIBAOT NMLLIEHME CBOOO/bI NEPeBEAEHHbIE M3 0ObIYHbIX
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YCNIOBUIA OCYXX[iEHHbIE, MPU3HaHHbIE 3N10CTHLIMU HapyLUUTENAMU
YCTaHOB/IEHHOrO MopsiKa OTObIBaHWA HaKa3aHWS.

MepeBof 13 CTPOTNX YCNOBUIA OTObIBAHWS HaKa3aHUs B 00bIY-
Hble MPOU3BOAUTCA HE paHee YeM Yepes LLEeCTb MecsiLEeB npu oT-
CYTCTBMM B3bICKaHWI 3a HapyLleHWe nopsaKa OTObIBaHUA Haka-
3aHus.

[MoBTOpPHbIV NepeBof, M3 CTPOrMX YCNOBWIA OTObIBAHNSA HaKa-
3aHUA B 00bIYHbIE UK U3 06bIYHLIX B 06/1E€rYeHHbIE NPOV3BO-
ANTCA NO TEM XXe OCHOBAaHMAM, YTO U MEPBUYHbLIN NepeBoj Ha
COOTBETCTBYHOLLME YCNOBUSA OTObIBAHWSI HaKa3aHWS.

OcCyX[eHHble, NnepeBefieHHbIe U3 APYroli UCnpaBUTeNIbHOM
KOMOHMM O6LLIEr0 pexxMa, OTObIBAKOT HaKa3aHWe B TEX XKe YCo-
BMSIX, KOTOPblE UM OblM OnpeseneHbl [0 NepeBofa.

Nnua, oT6bIBaKOLLME HAKa3aHWS B MCNPaBUTENbHON KOMO-
HMM 06LLEro peXxxmma B 06bIYHbIX U 06MErYeHHbIX YCNOBUSX,
pasMeLLatoTCsl B OOLLEXUTUSIX.

OcyxXaeHHble, OTObIBalOLIME HaKa3aHWS B 06NEeryeH-
HbIX YCMOBMAX, B LENAX YCNELHON coumnanbHOn agantauum
MOCTQHOB/IEHNEM Haya/lbHUKa WUCNPaBuTeNlbHOW KONOHUW 3a
LLEeCTb MEeCSILEB A0 OKOHYaHMS CPOKa HaKa3aHWs MOryT OblITb
0CBOGOX/EHbI U3-N0L CTPaXW. B aTOM cnyyae UM paspeLuaeTcs
NPOXmBaTb 1 paboTaTb MOA HaA30pOM aAMUHUCTPaLMKN MUChpa-
BUTENbHOW KOMIOHWMM 3a ee npegenamun. OHWU MOryT NpPOXKUBaTh
COBMECTHO C OCYXX[EHHbIMM, KOTOpPbIM MpPeAoCcTaB/eHO MpaBo
nepeaBMKEHNS 6e3 KOHBOSI UM COMPOBOXAEHUS.

Jnya, oTObIBaKOLWME HaKa3aHWe B CTPOrMX YCMOBUAX, MPO-
XKMBAKOT B 3aMnpaeMblX NMOMELLEHUSIX.

YCcnosus coAepXKaHnsi B UCMPaBUTENbHON KOMOHMM 06LLe-
ro pexuma pasnimyatoTca no TakUM MnokKasaTenisiM, Kak: MecTo
NPOXXMBAHWUA; HOPMa >XW/0 NNoWaan B pacyeTe Ha OLHOro
OCY)KIEHHOTO; EXXEeMECSUHbIA pacxo/ CpeacTB Ha NPUOBPeTeHMe
MPOAYKTOB MMUTaHUA 1 NPeAMETOB MEPBON HEO6XOAMMOCTU; KO-
NINYECTBO KPATKOCPOUHBIX U ANNUTENbHbIX CBULAHWIA B TeueHue
rofa; Konm4yecTBo NoyyaembIX MOCLINOK UK nepepay 1 GaHae-
pO/eil B TeUeHWe rofa; KoMYecTBo TeNe)OHHbIX pa3roBopoB B
rof; NPOAO/MKNTENbHOCTb €XKeAHEBHOM NPOrY/KW.

HarnsgHo pasnuumne pexxmma B pasnnyHbIX YCN0BUAX OTObI-
BaHMA HaKa3aHWA B UCMPaBUTENIbHOW KOMIOHWUM OBLLEro pexxmma
MOXXHO MpOCneauTb, NpoaHann3npoBas Tabn. 1.

B ncnpaBuTeNbHbIX KONIOHWAX CTPOroro pe>kuMa B 3aBucu-
MOCTV OT CTeMeHu CTPOroCTV peXxxuma Takxe npeaycMOTPeHO
0TObIBaHWE NULLEHMS CBOOOAbI B 0ObIYHbIX, 06/ErYeHHbIX U
cTporux ycnosusx (ct. 122—123 YUK P®).



[nasa 16. McnonHeHve HakasaHus B BUAE NNLEHUS

cBobogpl... 307

Tabmua 1

YcnoBus 0TObIBaHNA HaKasaHWs B UCMPaBUTESIbHBIX KOMOHMSX
06LLIEr0 pexxmma

Mokasatenu Ycnosust 0TObIBAHWS HaKa3aHWs
C/IOBUWIA COflEPXKaHMsl
y AeP O6neryeHHble |  OObIYHbIE Ctporve
MecTo npoxuanus | ObwexuTna | ObwexnTtns | 3anupa-
WM 3a npeje- emMble Mo-
namu NK MeLLeHus

Hopma >unoit
nnoLwaan B pacyere
Ha OAHOTO OCY>K[eH-

My>KUMHBI — He MeHee fiBYX

JKeHLMHbI — He MeHee Tpex

Horo (KB. M)
E)xXxeMecsiuHbIi CpepcTsa Cpeactsa Cpegcrtea
Pacxof, CPEAICTB HA | HA NIMLEBbIX | Ha JIMLEBBLIX | Ha SINLEBbIX
Np1obpeTeHMe Npo- | cuetax 6e3 cyeTax B cyeTax B
JIYKTOB MUTaHWA U | OrpaHnueHuns | pasmepe pa3mepe
NpesMeToB MepBoi 3 MPOT 2 MPOT
Heob6X0AMMOCTH
(nomumo 3apabo-
TaHHbIX)
Konnyectso Kpar- 6+6 6+4 2+2
KOCPOYHBIX U An-
TeNbHbIX CBUAAHWI
B TeYEHMWe roga
Konunuectso no- My>xunHam
CbIIOK (nepegau

(nepepa-) 2+12 | 6+6 | 3+3

1 GaHfeponen B
TeUeHme rofa

XeHwmHam— 6e3 orpaHnyeHus

Konunuectso Tene- bes orpaHunyeHus (npu Mpn ncknio-

(DOHHbIX Pa3roBOPOB | OTCYTCTBUM TEXHUYECKMX YNTENbHbIX

B rog (no 15 MUHyT) | BO3MOXHOCTE — [0 6) NNYHbIX 06-
CTOATENb-
CTBax

Mposonkutens- 15

HOCTb €XKeHEBHOIA

nporynku (u)*

! Mporynkn npenocTasnsioTea 0CYXAEHHLIM, COAEPXALLMMCS B 3an1pae-
MbIX MOMELLEHUSAX MU MOMELLEHNSIX KaMEPHOro TuMa.
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B 06bI4YHbIX YCNOBUSAX UCNPABUTENIbHOW KOMOHUM CTPOroro
pexuma 0TObIBalOT HaKa3aHWe OCYX[JEHHble K INLIEHNI0 CBO-
604bl MY>XUMHbI: @) MOCTYNMBLUME B JaHHOE UCMpPaBUTE/IbHOE
yupexaeHue, KpoMe OCYX[EHHbIX 3a COBepLUeHMEe BO BPeMS
OTObIBAHWSA NULLIEHNA CBOOOABI YMbILNEHHbLIX NPECTYMNIEHW;
6) nepeBefeHHbIE U3 06MErYeHHbIX 1 CTPOrMX YCNoBUiA OTGbI-
BaHUA HaKa3aHus.

B 06/1er4eHHbIX YCNOBUAX UCNPaBUTEIbHOWM KOIOHWUM CTPOro-
ro pexvma oT6bIBatOT NNLLEHME CBOBOAbI OCYXKAEHHbIE MYXUN-
Hbl, MepeBefieHHbIe B MOPAAKe NOOLLPEHNS C 0ObIYHbIX YCN0BUIA
OTObIBaAHWA HaKa3aHWsi B 3TOM e KOJIOHWM MOC/e UCTeYeHUs
He MeHee [eBATW MeCsLEB CPOKa HaKa3aHWs, B TeYeHue KOTo-
pOro OCYX[eHHble He UMefn B3bICKaHWI 3a HapyLUeHue ycTa-
HOBJ/IEHHOT O MOpsAKa 0TObIBAHWS HakasaHMA U JOOPOCOBECTHO
OTHOCUNUCH K TPYAY.

B cTporux ycnosusix MCNpaBUTENbHON KOIOHWM CTPOroro
peXxKMa 0TObIBAOT NILLEHME CBOOObI OCYXKAEHHbIE MYXXUMHbI:
a) nepeBefieHHble M3 06bIYHbIX MW 0OMErYeHHbIX YCNOBWUIA OT-
OblBaHWS HakKa3aHUA B 3TOMN e KOMIOHUW B CBA3W C MPU3HAHW-
eM MX 3N0CTHbIMW HapyLUUTEeNsMWU YCTAHOB/IEHHOIO MOpsiAKa
0T6bIBAHMSA Haka3aHusa; 6) NpubbIBLLIME B MCMNPaBUTENbHYIO
KOMIOHWIO CTPOroro pexvma 3a YMbIW/IeHHbIe NPECTYNIeHNs,
KOTOpbIe OHW COBEPLLUW/IN B NEpUOS, OTObIBAHWS NINLLEHNS CBO-
604pbl, T.e. C MOMEHTA BCTYMN/IEHWUSI NPUTOBOPa B 3aKOHHYHO CUY
BO BpeMSi HaxOX[eHUs B U30NATOPe BPEMEHHOIO COAepPXXaHuWs
noj, CTpaXen, B MyTWU cefoBaHNA K MeCTy OTObIBaHMS Hakasa-
HWS U B MecTax IMLeHUs cBo60apbl.

Kak nepBuYHbIf, TaK 1 MOBTOPHbIA MepeBod M3 CTPOrux
ycnoBuii 0T6bIBaHUA Hakas3aHWs B 0OblYHblE OCYLLECTBNAETCS
He paHee Yem 4epe3 [eBATb MeCALEB NPU OTCYTCTBMU B3biCKa-
HUA 3a HapyLleHWe YCTaHOB/IEHHOrO MOpsiAKa OTObIBAHWS Ha-
KasaHus ¥ nNpy LO6POCOBECTHOM OTHOLLEHWUMN K TPYAY.

B cnyyae nNocTynneHWs OCYXXAEHHOr0 U3 ApYroii KOMOHUM
CTPOroro pexuma Ans npoAo/HKEeHNS OTObIBaHWUA NIMLLEHUS
cB0OOOAbI Hakas3aHWs OH NOMeLLaeTca AN O0TObIBaHWUS Hakasa-
HWS B Te YC/I0BUS, KOTOPble eMy Oblny OnpegeneHbl Mo NpexH-
eMy MecCTy OTObIBaHUA HaKa3aHWs.

HarnsgHo pasnuyve pexxvma B pas/iMyHbIX YCNOBUAX OTObI-
BaHWS HaKasaHWs B UCNPaBUTENbHOW KOMIOHWN CTPOTOro pexu-
Ma MOXXHO NpOCneauTb, NpoaHann3upoBas Tabn. 2.

B ncnpaBmTenbHOM KONOHUM 0COB0ro pexkinma yCnoBus oT-
ObIBaHWSA NNLLEHNS CBOBOAbI OCYXAEHHBIMU AENATCS TakXkKe Ha
006bI4HbIE, 06MEryYeHHble 1 cTporune (CT. 124—127 YUK P®).
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Tabmmua 2

YCnoBust 0T6bIBAHVSI HAKa3aHWS B CTIPABUTE/bHBLIX KOMOHWSX
CTPOroro pexumMa

[NokasaTenu ycno-

Ycnosus 0TObIBaHWS HaKa3aHUS

B COAEPKAHNA O6neryeH- OO6blYHble Crtporue
Hble
MecTo npoxwBa- O6wexutus 3anupaemble
HUS nomMeLLeHns
Hopwma »wnol He meHee gByx
nowaamn B pacyere
Ha O[JHOr0 OCYX-
[eHHoro (KB. M)
E>xemecsuHbll CpepctBa Cpepcrea Cpeactsa Ha
pacxof, CPeACTB Ha | Ha JIMLEBBLIX | Ha JIMLEBLIX | INLEBLIX CYe-
npurobpeTeHne Npo- | CYeTax B pas- | cyeTax B Tax B pa3vepe
[OYKTOB NMUTaHWA 1 | Mepe pasmepe 1 MPOT
npeametos nepsoii | 3 MPOT 2 MPOT
HeobX0AMMOCTU
(nomumo 3apabo-
TaliHbIX)
Konnyectso KpaT- 4+4 3+3 2+1
KOCPOYHBIX U An-
TeNbHbIX CBMAAHI
B TEYeHWe roga
KonunuecTtso no- 6+6 4+4 2+2
CblIOK (Nepegay)
1 baHaeponein B
TeyeHue roga
KonuuecTso Tene- | be3 orpaHuyeHus (npw Mpn ucknto-
(DOHHbIX Pa3roBo- | OTCYTCTBUM TEXHUYECKMX YnTE/bHbIX
poB B rog BO3MOXHOCTeli— [0 6) NNYHbIX
(no 15 mMuH) 06cTosATENbCT-
Bax
MpopomkuTenb- 15

HOCTb E)Ke[JHEBHOM
nporynku (4)

B 06bIYHbIX YCNOBUSIX MCMPaBUTE/IbHON KOMOHMM 0CO60ro
pexxmma OTObIBatOT HakasaHue OCYXKAEHHbIE K JIMLLIEHUIO CBO-
60bl MY>XUMHbI: @) MOCTYMNUBLUME B JaHHOE YUPeXeHne B CO-
OTBETCTBUM C MpPeSnucaHreM, 3a UCKTHOUEHNEM NNL, OCYXKIEH-
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HbIX 3@ YMbIL/EHHble NPECTYNNEeHUs, COBEPLUEHHbIE B NEepPUos,
0TObIBAHUA NMLWEHNS CBO6ObI; 6) NepeBefieHHbIE N3 06/eryeH-
HbIX W CTPOrMX YCMOBUIA OTObIBaHMS HaKa3aHUs.

B 06neryeHHbIX YCNOBUAX UCNPaBUTENbHON KOMIOHUK OCO-
60ro pexxvma O0TObIBAIOT HakaszaHWe OCYX[AEHHble K INLLIEHNIO
CB0OOOAbI MY)XXUUMHbI, NepeBefeHHbIE B NOPALKE MOOLLPEHNS C
006bIYHbIX YC/IOBUIA 3TOM e KOMOHWUW NOC/e OTObITUS He MeHee
OZHOrO rofla CpoKa Haka3aHus, B TeYeHWe KOTOPOro OCYXAEeH-
Hble He NOABEepPra/nCb B3bICKaHUAM 3a HapyLUEeHVe YCTaHOB/eH-
HOro nopsjKa OTObIBaHWS Hakas3aHWs U JO06POCOBECTHO OTHO-
CUNUCH K Tpyay.

B cTporux ycnosusx ucnpaBUTeNbHOW KOMOHWMM 0CO60ro
peXKnuMa OTObIBAOT JIMLLEHME CBOBOAbI OCYXAEHHbIE MY>KUUHbI:
a) nepeBefeHHbIe U3 00bIYHbIX YCNO0BUI OTObIBAHWS HaKazaHus
B 9TOM K& KO/IOHWMN B CBA3N C NPU3HAHWEM WX 3N0CTHLIMU Ha-
PYLUMTENIAMW YCTAHOB/IEHHOrO MOPsAKa OTObIBAHWA HaKa3aHWS;
6) NpnObLIBLLIME B KOMOHWUKO 0COOOr0 peXxxmma 3a YMbILIEHHbIe
NPeCcTYNeHNs, COBEPLLEHHbIE B NEPUOL OTObIBAHUS NNLLIEHNS
CB0OOObI.

MepBMYHbI 1 MOBTOPHbIV MEpeBoAbl 13 CTPOrUX YCNOBUIA
0TObIBAHMS HaKa3aHWsl B 0OblYHbIE MOTYT ObITb MPOU3BEAEHbI
He paHee Yem Yepe3 OAMH FOA NPU OTCYTCTBUM B3bICKAHWI 3a
HapyLleHne yCTaHOB/IEHHOrO MOpsifKa OTObIBAHUA HaKa3aHWs.

Mo Tem >Xe OCHOBaHWSAM MOXET ObITb OCYLLECTB/IEH U NO-
BTOPHbIA NepeBof U3 00bIYHbIX YCNOBWIA OTObIBAHMS HaKa3a-
HUA B 06NEryYeHHble.

OcyXfeHHble, NepeBefeHHble 13 APYTOi KOMOHUK 0C060ro
pexuma, 0TObIBAOT HakasaHWe B TeX XKe YCM0BUAX, KOTOpble
OblIM UM OnpefenieHbl 40 NepeBoapbl.

HarnsgHo pasnuyve pexxma B pas/inyHbIX YCI0BUAX OTObI-
BaHWA HaKa3aHUsA B UCNPaBUTENIbHOM KOMOHUM 0COBOro pexum-
Ma MOXHO Npoc/neAnTb, NpoaHanM3mposas Tabn. 3.

B ncnpaBuTesibHbIX KOIOHMSAX 0COB0ro pexkurmMa OTAeNbHO
OT ApYruX OCY>XAEHHbIX 0T6bIBAIOT HaKasaHWs nnLa, NPUroBo-
PEHHbIE CYAOM K MOXW3HEHHOMY NIULLIEHNIO CBOOO/bI, & TaKkke
OCYX[€EHHble, KOTOPbIM CMepTHas Ka3Hb B MOPSAKE MOMWUO-
BaHWS 3aMeHeHa NOXM3HEHHbIM MLeHNeM cBobogp! (cT. 127
YUK P®). OcyXaeHHble K MOXWU3HEHHOMY NIULLIEHNIO CBO6GO-
Jbl pa3MeLLaloTCs B KaMepax, Kak npasusio, He 60/1ee YeM no Jga
yenoBeka. Mo Npocbbe OCYXAEHHbIX U B UHbIX HEOOXOAUMBIX
C/lyyasix No NoCTaHOBNEHUIO HaYa/lbHUKA NCNPaBUTENbHOW KO-
NOHWKN NPU BO3HUKHOBEHUW YTPO3bl IMYHOW 6€30MacHOCTU OHM
MOTYT COAepPXaTbCA B OAMHOYHBLIX Kamepax.
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Tabnmua 3

Ycnosus 0T6bIBaHUA HaKasaHWs B UCMPaBUTEIbHBIX KOMOHUSIX
0c060ro pexxmma

Mokasatenu ycno-

YcnoBust 0T6bIBAHUA HaKasaHWs

HOCTb €)KeAHEBHOIA
nporynku (1)

BN COABMXAHUA | OnerueHHble |  O6bIYHbIE Crporue
MecTo npoxwuBa- ObLWexnTuns MNomeLyeHns
HUS KaMepHOro

™Mna
Hopwma »wnoli He meHee aByx
NIOWaamn B pacyete
Ha OffHOr0 OCYX-
[leHHOro (KB. M)
ExxeMecsAuHbIl Cpegcrsa Cpegcrtsa Cpepcrea
pacxog CpeAcTB Ha IMLEBLIX | Ha NIMLEBLIX | Ha NLEBbLIX
na npuobpeTeHne | cyeTax cyeTax cyeTax
MpPOJyKTOB NiTa- B pasmepe B pasmepe B pasmepe
HVA 1 NPeaMEeTOB 2 MPOT 1 MPOT 70% MPOT
MepBoil HeobxoaW-
mocTy (NOMUMO
3apaboTaHHbIX)
Konnyectso KpaT- 3+3 2+2 2+0
KOCPOYHbIX W 4u-
Te/bHbIX CBUAAHWIA
B TEYEHMe roga
KonunuecTtso no- 4+4 3+3 1+1
CbloK (rnepepay)
1 GaHpaeponein B
TeYeHue rofa
Konuuectso Tene- | bes orpaHuyenus (npu ot- | Mpu Uckto-
(DOHHbIX Pa3roBO- | CYTCTBUM TEXHUYECKMX BO3- | UMTEMbHBIX
OB B rof, MOXXHOCTell — 10 6) NINYHBIX
(no 15 mMuH) o6CcToATENb-
cTBax
[pogomxuTens- 15

OCYXEHHbIE K MOXWU3HEHHOMY /IMLLIEHNIO CBOGOAbI MPW-
B/IEKAIOTCS K TPYAY, KOTOPbIA OpraHn3yeTcsi C y4eToM Tpe6oBa-
HAWM COZIEPXKaHUS OCYXKIEHHbIX B Kamepax, T.e. C COXPaHEHVEM
pexumMa 13onauun 1 ¢ obecnedeHrem 6e3onacHoOCTU B NPoLec-
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Ce BbIMOJIHEHMSA ONpefeNieHHbIX PaboT A1 OCYXAEHHbIX U nep-
COHasia UCNpaBUTeIbHON KOMOHUN.

OcyXaeHHble MOMb3YOTCA MPaBOM Ha eXeAHEBHYH Mpo-
ry/siKy B TedeHWe nosyTopa 4yacos. Mpu xopoLlem NoBefeHUn un
Ha/ MUY BO3MOXHOCTU MPOJO/MKNTENbHOCTb NPOrYIKN MOXeT
ObITb YBE/IMYEHA [0 [BYX YacoB.

YT0N0BHO-UCMONMHNUTENIbHOE 3aKOHOLATeNbCTBO YCTaHaBIN-
BaeT OMpe/e/neHHyI0 CrneunpuKy oTbbiBaHNA Haka3aHUs B UC-
NpaBUTE/IbHbIX KOIOHUAX 0CO60ro pexuma OCY>KAEeHHbIMU K
MOXXU3HEHHOMY /INLLEHWNIO CBO6OAbLI. TN 0CO6EHHOCTM 6yayT
paccMOTpeHbI B 1. 18.

K ocy>KfeHHbIM, O0TObIBAOLLMM fiMLLEHVE CBOBOABI B /I0O0M
NCMpaBUTENbHOM YUpeXLeHUN, NPUMEHAIOTCA Mepbl B3bICKa-
HWS 1 NOOLLPEHNA B COOTBETCTBUM €O CT. 113—119 YUK P®.

Mo obemy npaswy OTObIBAHWE OCYXEHHbIM BCEro CpoKa
NLWEeHNs cBOBOAbI OCYLLECTBAETCA B O4HOM U TOM Xe MCrpa-
BUTENIbHOM YUPEXAEHWM, YTO CO3AaeT 6naronpuAaTHbIE YCNOBUSA
Ans 6onee yCnewHoro AOCTMXKEHNS Leneil HakasaHua (cT. 81
YUK P®).

BmecTe ¢ TeM 3aKOH AO0MYCKaeT NepeBoj OCY>KAEeHHOro 4/is
[a/IbHeiLwero oTobIBaHMA HakasaHUS U3 OAHOTO UCMPaBUTESb-
HOFO YUpexxeHus B ApYroe TOro ke BuAa B cnyyae 6051e3HM
OCYXXIEHHOr0 160 Ans obecneyeHUs ero NMYHOW GesonacHo-
CTW, MpW peopraHu3aun UM NMKBUAALUN UCMPABUTENBHOMO
YUPEXIEHNS, & TAKXKE MPU UHbIX UCKTOUUTENBHBIX 06CTOATE b-
CTBaX, MPENATCTBYIOLWMX AanbHENLEMY HAXOXAEHUIO OCYX-
[eHHOro B JaHHOM WCNPaBUTENbHOM yupexkaeHun. K nHbIM 1c-
K/THOUMTENIbHBIM 06CTOATENIbCTBAM, HAaNpUMep, MOXHO OTHECTU
C03[aHue OCYXAeHHbIMY FpYNMMPOBKM BHYTPU NCMpPaBUTESb-
HOrO YUpeXzeHus, NPensTCTBYIOLLE NPoBeAeHNIO 3P(eKTHB-
HO paboTbl agMUHUCTPALMKX MO UCNPABNEHNIO OCYXIEHHbIX,
TpebytoLleinl OT OCYXAEHHbIX MOAYUHEHUA HepopManbHOMY
NNAEpY, «TIOPEMHbIM 3aKOHaM» 1 T.M.

TIOpbMbl OTHOCATCA K O4HOMY W3 BUAOB UCMPaBUTESbHbIX
YUpeXAEHNN 1 npeAHasHayeHbl 418 cofepXaHus Hambonee
OnacHbIX NPECTYMHUKOB, HY>XXAaroLwmxcsa B 60/1ee CypoBoil kape
3a COBepLUEHHbIE MPeCTYNIEHUA WX He NOLAAOLLIMXCS UCnpaB-
NEeHNIO B APYrnX UCMPaBUTESbHBIX YUPeXAeHNAX, NpefHasHa-
YEHHbIX 15 0TObIBAHWNS NMLLIEHMS CBOBOALI. HEOO6X0AMMOCTbIO
[OCTVKEHWS Ha3BaHHbIX Lieneit 06yCcnoB/ieHbl OCHOBaHUS Ha-
NpaBNeHnst OCYXXAEHHbIX K NINLIEHNIO0 CBOBOAbI A1 OTObIBAHNS
Ha3Ha4YeHHOro HakaszaHus B THOPbMbI.
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B cooTtBeTcTBUM C Y. 2 CT. 58 YK PP MyxumHam, OCYyx-
[EHHbIM K JIMLLEHMIO CBOOObI HAa CPOK CBbILLE MATK NIET 3a CO-
BEpLLEHVEe 0CO60 THAXKMUX NPeCTynneHni, a TaKxe npyu 0cobo
OMacHOM peLmnanBe NPecTynsieHnii MOXeT BbITb Ha3HAYeHo OT-
OblBaHME YacTW CpPoKa Hakas3aHus B TiopbMe. CpoK, Ha3Ha4eH-
HbIli MO NPUrOBOPY CyAa ANs OTObIBAHWSA B THOPbME, UCHUCS-
eTCA CO AHA NpUObLITUA OCYXXAEHHOIO B TIOpbMY. Ecnv B neprog,
npe6bbiBaHNA B CMEACTBEHHOM W30/IATOPE K OCYX[EHHOMY He
npuMeHsanacbL Mepa B3bICKaHWUA B BUAE BOLBOPEHMUS B KapLiep,
CPOK €ro HaxoXeHNa Ha CTPOroM PeXume UCUNCNAETCA CO HA
3aK/HOYEHNA NOJ CTPAXKY.

YT0/10BHO-UCNONMHUTE/IbHOE 3aKOHOATE/IbCTBO [AOMO/HAET
nepeyeHb OCYXEHHbIX K NIMLLIEHNI0 CBO6ObI, KOTOPbIe MOTYyT
0TObIBaTb HaKa3aHus B THOpbMe. K HUM OTHOCATCH OCY>K[EH-
Hble, NMepeBefieHHbIE B TIOPbMY Ha CPOK [0 Tpex /eT U ABNS-
IOLLMECS 3N0CTHLIMW HApYLUUTENAMMW YCTAHOB/IEHHOr0 NOPALKa
0TObIBAHWS HaKa3aHWs B WCMPABUTENbHLIX KOIOHUAX OOLLEro,
CTPOroro 1 0co6oro Pexmmos.

Kpome TOro, B TIOpbMax COAEPXKaTcs BMepBble OCYXKAeHHbIe
K N1LWeHnIo cB0BOAbI Ha CPOK He CBbIlle MATU JIET, KOTOPbIM
OTObIBaHME NNLLIEHNA CBOOOALI HA3HAYeHO B MCMPaBUTENbHON
KO/IOHMM OOLLEro pexknmMa U KOTopble COrnacuinch 0cTaTbCca B
TIOpbMe ANA BbINONHEHWS PaboT MO X03AWCTBEHHOMY 06C/Ny-
XuBaHuio (CT. 77 YUK P®).

B TiopbMax ycTaHOB/EH OOLWMIA W CTPOruii pexum. Ha
CTPOroM peXKnMe COAEPXXaTcs OCYXKEHHbIE: a) HarpaB/ieHHbIe
Ana 0TObIBaHWA HaKasaHWs Mo NPUrosopy cyfa; 6) nepesefieH-
Hble U3 MCNPaBUTENbHbIX KOMIOHWI 06LLEro, CTPOroro 1 0coboro
PEXWMOB; B) ABMAIOLIMECA 3N0CTHLIMU HapyLUUTENAMU yCTa-
HOBJ/IEHHOT O MOpPsAfKa O0TObIBAHNA HaKa3aHWsA B TIOPbME, Mepe-
MbUTEHHbIE C O6LLIETO peXxkvma.

3anpeLaeTca cofepXxaHne Ha CTPOroM pexuiMe OCyX[eH-
HbIX, ABMAOWMXCA UHBanugamun | unn Il rpynnel.

OcTaB/ieHHble AN BbINO/HEHUA PaboT MO XO3ANCTBEHHOMY
06CNY>KVBaHWIO OCYXK[EHHbIE COLEPXKATCA B THOPbME Ha PeXMnMe,
COOTBETCTBYIOLLIEM TOMY BUAY WUCMPaBUTENLHOMO YUPEXAEHUS, B
KOTOPOM OHW [0/DKHbI OTObIBaTb Ha3HaYeHHOe UM CyfOM Haka-
3aHue.

Mo oT6LITUM He MeHee OAHOrO rofa CpoKa HakasaHus Ha
CTPOrOM peXxXMme OCY>XKAeHHbIE MOTYT ObITb NepeBefeHbl Ha 06-
Wil pexxum. OcyXaeHHble, 0TObIBatOLLME HaKa3aHye Ha 06LLeM
peXuMe, MOTyT 6bITb MepeBefeHbl Ha CTPOrUiA PeXXuM nNpy Npu-
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3HaHUKN WX 3/10CTHbIMW HapyLIUTENAMU YCTaHOB/IEHHOIO Mo-
psfKa 0TObIBaHWS Haka3aHWs. MMOBTOPHbLIA NepeBos 3TUX NNLY
Ha OOLLUMIA peXKMM AOMYCKaeTCs Moc/ne OTObITUS UMW He MeHee
OJHOr0 rofja HakasaHus Ha CTPOroM pexxuve.

B TOpbMax OCyXAeHHble COAepXKaTca B 3amnuMpaembiX 06-
WMX Kamepax. B HeobxoaumbIx cnyyasx No MOTUBMPOBaHHOMY
MOCTaHOB/EHNIO HayaslbHMKa THOPbMbI C COrnacus NpPoKypopa
OCY)X[leHHble MOTYT COAepXaTbCA B OAMHOYHbLIX Kamepax. lMog
Heo6X04MMbIMK ClyYasiMU UMEKOTCA B BUAY, Hanpumep, BO3-
HWKHOBEHWE YrPO3bl XXU3HW U NPUYMHEHWS Bpeaa 340P0Bbio
OCY>X[IEHHOr0, HaNMyMe XoAaTaiicTBa OCYXXAEHHOro O nepeBoge
B OAVHOYHYIO Kamepy W T.M.

Pa3MeLLieHMe OCYXXAEHHbIX MO Kamepam OCYLLeCTBMISeTCA C
cobnogeHneM Tpeb6oBaHWI pas3fenbHOro CoAepXKaHus, ycTa-
HOBJIEHHbIX CT. 80 YUK P®. Kpome Toro, pasgefibHO Coaep-
XKaTCs OCY)KAEHHble, Haxoaawmecs Ha 06LWEeM 1 CTPOrom pe-
Xnmax. 1301MpoBaHHO OT APYIMX OCYXAEHHbIX WU pa3fefibHo
coAepxXartcsi OCYXAeHHble, MePeBOAVMbIE M3 OAHOrO Mcnpa-
BUTE/IbHOTO YUPEXAEHMS B APYroe U OCTaBNEHHbIE B THOPbME
ANS BbINOMHEHUS PaboT MO XO3SNCTBEHHOMY 06CNY>XMBaHUIO
(cT. 131 YUK P®).

B uensax coxpaHeHWs 340pOBbs MO Pacnopsaky AHsS NpoBo-
AUTCS NOKaMepHas Mporynka OCY>XAEHHbIX Ha CBEXeM BO3AY-
Xe B [IHEBHOE BPeMS Ha CreuuanbHO 060py0BaHHON AN1s 3TOM
LleNIn YacTu TeppuTopumn THOpbMbI. MPOA0HKUTENBHOCTL NPO-
ry/IKW yCTaHOB/eHa Ha 06LLeM peXknumMe NoaTopa Yaca, Ha CTpo-
rOM — OAWH Yac. Bo BpeMsi Nporysiku oCy>feHHble 06513aHbl
CTPOro cobntofath YCTaHOB/IEHHbIA NOPSA0K ee NPOBeAeHNs, B
CNyyae HapyLUeHWUs KOTOPOro Mporysika MOXeT 6bITb JOCPOUYHO
npekpaLLleHa.

HarnagHo pasnuyvie o6Lero n CTpororo pexuma oTobiBa-
HWS Haka3aHua B THOPbMax MOXHO MPOCNeAnTb, MpoaHann3u-
poBaB Tabn. 4.

BocnuTaTenbHble KONOHUM NpefHasHayueHbl 418 0TObIBaHNS
B HMX HakKa3aHWs HEeCOBEPLUEHHONETHUMMU, OCYXXAEHHbIMU K
NNLLIEHNIO CBOGOAbI. B cucteme MecT NuLLEHUS CBOOOAbI BOC-
nuTaTe/ibHble KOIOHUM UMEKT 0coboe 3HayeHne. X rnaBHas
3a/la4ya — BO3BpaLLEeHMEe HeCOBEPLUEHHONETHMX, COBEPLUMBLUMX
npecTynneHns, Ha NyTb NPaBOMOCNYLIaHWA, YBaXKEHNS yCTa-
HOBJ/IEHHOTO B 00LLECTBe NpaBonopsAKa, UHTEPECOB ApYrux
rpaxpaH, obLuecTsa 1 rocyaapcrsa.
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Tabnmua 4

YcnoBus 0TObIBaHMS HaKasaHWs B THOPbMax

MokasaTenn ycnosuii
cofepXaHus

Pexxum 0TObIBaHMS HaKa3aHMS

O6wwwin

Crtporwii

MecTo npoxkuBaHuA

3anupaemble 06LLMe Kamepbl UK
OfMHOYHbIE KaMepbl

Hopwma »wunoii nnowaau B
pacyeTe Ha OJHOr0 OCYX-
[leHHoro (KB. M)

He meHee 2,5

E>xemecauHbI pacxop Cpepacrea Ha CpefcTBa Ha
CPeACTB Ha NPUOGPETEHME | MLEBLIX CYeTaxX | JIMLEBBIX CYeTax
MPOAYKTOB MUTaHUA 1 B pasmepe B pasmepe
npeaMeToB MnepBoii Heobxo- | 1 MPOT 60% MPOT
aumocti (MOMMMO 3apabo-

TaHHbIX)

Konnuectso KpaTkocpou- 2+2 2+0
HbIX W A/INTENbHbIX CBUAA-

HWIA B TeUEHNME roga

KonnyecTBo MnocbInoK 2+2 1+1
(nepegay) v 6aHaeponeii B

TeyeHve roga

[pofoMmKNUTENEHOCTL exXe- 15 1
[HEBHON Nporynku (4)

B paccmaTtprBaeMblX KOMOHUAX B MpoLecce UCMONHEeHUA
NLLIEHNSA cBOOOABI rNTaBHOE BHMMaHMe COCPefoTOMEHO Ha BOC-
MUTaHUN OCYX[EHHbIX. ITO HaXOAMT OTPaXKeHWe B LUTaTHOM
YMCNEHHOCTM MepcoHasa BOCMUTATe/IbHOW KONOHWUW, KOTopast
cocTaBnsieT 48% OT cpeAHeroqoBOi YNCNEHHOCTU OCYXKAEH-
HbIX, TOr4a KaK B UCNPaBUTENbHbIX KOIOHUAX OHa paBHa BCEro
17%". TeM He MeHee, 13 apceHana BOCMMUTaTeNbHbIX CPEACTB He
NCK/IOYEHa Kapa Kak CpeACcTBO BO3LENCTBUA Ha NNL, OCYXeH-
HbIX 3@ YMbILL/IEHHbIE TSHXKKME 1 0COB0 TAXKUE NPEeCTynneHns,
a TaKXe Ha fiiL, He MOAAAOLMXCA UCMPaB/IEHNIO B npoLecce
MCNOJIHEHNS HaKa3aHWus.

! Cm.: HopmaTuBbl LITATHOM YNCAEHHOCTU MEpCOHana YupexaeHni,
UCMOMHSIOLLMX YTONIOBHbIE HaKa3aHWA B BU/E NMLLIEHMS cBOGOAb! (KPOME THop-
€M), U YUYPeXAEHWI, NCMOHSAIOWMX YIOIOBHbIE HaKa3aHWUs B BUAE ULLEHNS
€B06GO/BI, C 0COOLIMM YCNOBUSMMN XO3ANCTBEHHOI AEATENBLHOCTW B MPOLIEHTAX
OT CPefHErofoBOi YMCNEHHOCTW COAEPXKALUMXCS B HUX OCYXKAEHHbIX, YTB.
nocraHoB/ieHveM [MpasutenscTea PP ot 12.08.1994 Ne 922.
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B BocnuTaTeslbHbIX KOMOHUAX OTObIBAtOT HaKa3aHWA He-
COBEPLUEHHONETHUE OCYX/AEHHbIE K NULIEHUI0 cBO6OAbI, a
TaKXXe OCYX[EeHHble, OCTaB/IEHHbIE B BOCMMTATENIbHbIX KO/MO-
HUAX 4O AOCTMXEHUs UMy Bo3pacTa 21 roga. B socnutarens-
HbIX KONOHMAX MOTYT CO3[aBaTbCA WU30MPOBAHHbLIE YUYACTKMU,
(hYHKLUMOHMPYIOLWME KaK MUCNPaBUTENIbHbIE KONOHWMMW 0OBLLEro
peXxxvuma, AN COAePXKaHUA OCYXKAEHHbIX, LOCTUMLLMX BO BpPeEMS
0T6bIBaHNA HakazaHWs Bo3pacta 18 neT. IMopsafoK co3gaHus
YKa3aHHbIX y4acTKoB onpegensetrca MuHwoctom Poccum (4. 9
CT. 74 YK PO).

B BocnuTaTeNbHbIX KOMOHUAX YCTaHaBAMBAOTCA 0ObIYHbIE,
06/1eryeHHble, IbFOTHbIE U CTPOrMe YCN0BUA OTObIBAHWS Haka-
3aHus.

B 00bluHbIX YCNOBMAX OTOLIBAIOT HakKasaHWe HeCOBEepLLUEeH-
HOMETHME OCYXX[EHHbIe: a) MOCTYMMBLLME B BOCMMTATE/IbHYIO
KOMIOHWIO, KPOMe paHee OTObIBaBLUMX /MLLIEHME CBOOOAbI U
OCYXX[JEHHbIX 32 YMbILLU/IEHHbIE NPECTYN/IEHNS, COBEPLUEHHbIE B
nepuog oTobIBaHWS HakasaHus; 6) nepeBefieHHbIe U3 06NeryeH-
HbIX, /IbFOTHbIX WX CTPOrMX YCNOBUIA OTObIBAHUA HaKa3aHWS.

Ecnun ocyfeHHblin B nepunof, npebbiBaHUA B CNeSCTBEHHOM
130M1STOPe He [OMYCTUN HapyLUEHWn YCTaHOBNEHHOMO NopsiAKa
COAEPXKaHWsA Moj CTPaXel, 3a KOTopble K HEMY NpuMeHsnach
Mepa B3bICKaHMA B BUAe BOABOPEHWS B KapLep, CPOK ero Ha-
XOXAEHUA B 0ObIYHbIX YCNOBUAX UCHUCNNAETCA CO AHA 3aK/O-
YEeHUS ero Mog CTpaxy.

B cTporvx ycnosusix oTobIBalOT HakKa3aHWe HecoBepLUEeHHO-
NeTHWE OCYX[EHHble: a) 3a COBepLUEHUe YMbILWIEHHbIX Mpe-
CTYNNIeHUiA B Nepunog 0TObIBaHMA MLLEHUA CBOOOAbI; 6) paHee
0TObIBaBLUME NINLLEHNE CBOGOAbI; B) MPU3HAHHbIE 3/10CTHLIMM
HapyLIMTeNsMI YCTaHOB/IEHHOMO MopAAKa U Mo 3TON MpUYnHe
nepeBefieHHble N3 00bIYHBbIX N 06M1ErYeHHbIX YCIOBUIA OTObIBa-
HWS HaKa3aHMs.

M3 cTporux ycnoBuii B 06bIYHbIE YC0BMS O0TObIBAHUA HaKa-
3aHWA OCYXX[eHHbIe NepeBOAATCA MO UCTEYEHUN LLECTU MECALLEB
MpW OTCYTCTBUW Y HUX B3bICKAHWUIA 3a HapyLUeHNe YCTaHOB/IEH-
HOro nopsgka oT6blBaHUA HakKasaHWs U Npu LO6POCOBECTHOM
OTHOLLEHUW K TpyAy U y4ebe.

3 06bI4HbIX B 06/1€rYeHHble YCN0BUS OTObIBaHWS Hakasa-
HUSA MpW OTCYTCTBUM B3bICKAHWIA 3a HapylUeHWe nopsgka ot
OblBaHMS HaKasaHWa M Npy JOOPOCOBECTHOM OTHOLUEHWMMN K
TPyZy 1 y4debe NepeBOAATCA OCYXKAEHHbIE: &) NNLAa MY>CKOro
nona, Brepsble OTObIBAOLLME NULLEHME CBOOOABI, a TaKXkKe BCe
OCYXX[ieHHble /LA XXEHCKOro nona no oTbbITUM TPeX MecALEB;
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6) nnua My>XCKOro nosna, paHee 0TObIBaBLUME NNLLEHWE CBOGO-
[ibl, — 10 OTObLITU LLECTU MECALIEB.

B broTHble ycnosus 3 06neryeHHbIX YC0BUIA NepeBOSATCS
OCYX[J€eHHbIe N5 MOAr0TOBKM K 0CBOBOXAEHMIO.

B cnyyae HapyLUeHWA YCTaHOB/IEHHOTO MOPSAKa OTObIBaHNSA
HaKa3aHWs OCY>KEHHbIMM, OTObIBAOLLYIMM NULLEHNE CBOGOAb! B
NbIOTHBIX YCNOBUSAX BOCNUTATENIbHOW KOMIOHUM, JAOLUMX afMu-
HUCTPALUM KOMIOHWUM NPaBO MPU3HaTb OCYXAEHHbIX 3/10CTHbIMU
HapYLLUUTENIAMI YCTaHOB/IEHHOTO MOPSAKa 0TObIBAHWA Haka3aHus,
OHW MepeBOAATCA B 00bIYHbIE YC/I0BUS OTObIBAHUSA HaKa3aHWs.

MepeBog, OCYXKAEHHbIX U3 OfHUX YCNOBUIA OTObIBaHWS HaKa-
3aHWA B ApYyrue npov3BOAWUTCA HayaSbHUKOM BOCMUTATE/bHOM
KOMOHWMW MO0 NpeSCTaBNeHNI0 y4ebHO-BOCNNTATENLHOTO COBETa
[aHHOW KONoHWW. MepeBog 13 00bIYHbIX YCI0BUIA OTObIBaHMWS
HakKa3aHVs B 0O/IerYeHHble MPOU3BOAUTCA MO MPeLCTaB/IEHMNIO
COBeTa BOCnuTaTeseil oTpsaa.

HarnsgHo pasnuyme ycnoBumii 0T6bIBaHUS HaKa3aHWs B BOC-
MUTaTeNIbHbIX KOMIOHUAX MOXHO MPOC/eAUTb, NPOaHann3unpo-
BaB Tabn. 5.

Tabmua 5
YcnoBusa 0TO6bIBAHNA HakasaHWsA B BOCTIUTATESIbHBIX KOIOHUAX
Moka3atenu Ycnosvs 0TObIBaHWUS HaKa3aHWs
COy%nc))KB;HMI/IH NbrotHole | Ob6ner- O6bly- Crporue
AeP YeHHbIe Hble
MecTo npoxu- ObLexunTuns W3onu-
BaHWA pOBaHHbIE
XWIble no-
MeLLeHus
Hopwma >xunoii He meHee 3,5
naowaan Ha

OfIHOTO OCYX-
[leHHOrO (KB. M)

ExxemecsuHbIN Cpe,ﬂ,CTBa Ha /IMLUEBLIX CYETAX B pasMepe
PacxoA CPEACTB | £az orpa- | 7 MPOT | 5 MPOT | 3 MPOT
Ha npuobpeTe- HYeHNS

H1e NPOLYKTOB
MUTaHUA 1
npesveToB nep-
BOIN Heobxoau-
MOCTK (MOMUMO
3apaboTaHHbIX)
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OKoHuyaHve Tabn. 5

lMokasartenn Ycnosus 0T6bIBaHUA HakasaHUs
Coy%”(ﬁ:xm q NbrotHele | O6ner- O6bIy- Crtporue
AEP YeHHble Hble

Konunuectso bes orpa- 12+4 8+4 6+0

KPaTKOCPOYHbIX | HUYEHWs

N AINTENbHBIX +6

CBUZaHWN B

TeyeHue roga

Konunuectso be3 orpaHuyeHus

nocbInok (nepe-
fay) n baHgepo-
Neli B TeYeHUe

roga
KonnuecTso Be3 orpaHuyeHus (npu oTcyT- Mpwn nc-
TeneOHHbIX CTBUM TEXHWNYECKUX BO3MOXHO- KNoun-
pa3roBopoB B cTeli — [0 6) Te/bHbIX
rog (no 15 mMuH) JINYHBIX
o6cTos-
TeNbCTBax

OcyX[eHHbIM, 0TObIBAIOLLMM HaKa3aHWe B SIbFOTHbIX YC/0-
BMAX, NO NOCTaHOB/IEHUIO Haya/lbHWKA BOCMUTATE/IbHOW KO-
JIOHMN MOXET OblTb pa3speLleHO MPOXWBaHVE B OOLLEXNTUN
3a npegenamy BOCNUTaTENbHOW KONOHUKM 63 0XpaHbl, HO Nof
HaZ30pOM aAMUHUCTPALMN BOCNUTATENbHON KOMOHUW. B 3TOM
C/lyyae MM TakXke paspeLuaeTcs nosib30BaTbCA AeHbraMn U Ho-
CUTb TPAKAAHCKYIO OfEXay.

Ocyx[eHHble, 0TObIBAIOLLME HaKa3aHWe B CTPOrmx ycro-
BUAX, NPOXWBAKOT B MU30/IMPOBAHHBIX XU/bIX MOMELLEHUAX,
3anupaembiX B CBOOOAHOE OT y4ebbl 1 paboTbl BPEMSI.

K HecoBepLUeHHONIETHUM 33 XOpoLLlee MnosefeHve, Jo6poco-
BECTHOE OTHOLLEHMe K 06y4YeHUo 1 TpyAy, aKTUBHOE yyacTve B
caMOfesATeNlbHbIX OpraHu3aumax OCY>KAEHHbIX U BOCMUTATE b-
HbIX MEPONPUATUAX MOTYT NPUMEHSATLCA Te XXe Mepbl MooLLpe-
HWS, YTO W K OCTa/IbHbIM OCYXXZEHHbIM K IMLLEHNIO CBOGOABI.
OHM npegycmoTpeHbl €T. 113 YUK PO,

Bmecte ¢ 1em cT. 134—135 YUK P® npegycmaTpusaioTt
BO3MOXXHOCTb MPYMEHEHUNSA B Ka4eCTBe NMOOLLPEHUS K OCYXKEH-
HbIM, OTObIBAOLLMM HaKasaHWe B BOCNUTATENIbHbIX KOMOHUSX,
[ONONMHUTENbHBIX Mep, 0TPaXKAKOLLMX YNCTO MOJIOLEXKHbIE Mo-
TpebHOCTU. K HUM OTHOCATCA Takue Mepbl, Kak: 1) npegocTas-
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NeHne npasa MOCELEHNS Ky/bTYPHO-3PENNLLHbIX U CMOPTUB-
HbIX MeponpuATUiA 3a npefenamy BOCNUTATE/IbHOW KONOHWUM
B COMPOBOX/AEHWNW COTPYAHWMKOB JaHHOW KOMOHWW; 2) npefo-
CTaB/IeHVe Nnpasa BbIX0a 3a Npesesibl KOSIOHWM B COMPOBOXAe-
HUW POAWTENeN, NnL, UX 3aMEHSIIOLLMX, UK APYTUX BAN3KNX
POACTBEHHMKOB; 3) AOCPOYHbINA NepeBof M3 CTPOruX YCroBUM
0TObIBaHMS HaKa3aHWs B 00bIYHbIE.

OcCyX/eHHbIM, KOTOPbIM B NOpsiAKe NOOLPeHNst NpeaocTas-
NEHO NpaBO NOCeLeHNs KY/bTYPHO-3PENLLHBIX Y CNOPTUB-
HbIX MEpPONpPUATUIA 3a NpefenamMmyM BOCNUTATENIbHON KONOHWUM
B COMPOBOX/AEHWUN COTPYAHWMKOB KONOHWUW WM NPaBo BbIXOAa
3a npefenbl KOOHWW B CONPOBOXAEHWUN POAUTENEN, NULL, WX
3aMEHAOLLMX, UK ApYrMX 6/IM3KMX POACTBEHHUKOB, BblAaeTcs
npvHag/iexatas UM rpaxaaHckas ogexza. locelyeHne ocyx-
JEHHbIMA KY/IbTYPHO-3PE/IMLLHbIX WU CMOPTUBHbLIX Mepornpu-
ATUIA, NPOBOAVMBIX B HOYHOE BPEMSI, He A0MyCKaeTcs.

MpOLOMKNTENBHOCTL BbIXOAA 32 NPeAesbl BOCNUTaTeNbHOM
KOMOHWM YCTaHaBNMBAETCA HaYalbHUKOM AaHHOW KOMOHWM, HO
He MOXET NpeBbILlaTb BOCbMU YacoB.

Mepbl B3bICKaHUSA, NPYMEHsSEMble K HECOBEPLUEHHONETHUM
OCYX[JEHHbIM 3a HapyLleHue nopsaka oTbbIBaHUA HaKasaHus,
3HAUNTENbHO MSrYe Mo CPaBHEHMIO C TEMMW, KOTOpPbIE MPUMEHS-
tOTCA K COBEPLUEHHOIETHUM NNLLAM, JIMLLEHHbIM CBOOO/bI.

K HMM OTHOCATCA:

a) BbIrOBOP;

6) aucumnanMHapHbIi WTpad B pasmepe ao 200 py6neir;

B) NMLUEHME MpaBa MPOCMOTpa KUHOMUILMOB B TeYeHue
OfHOTO MecAua;

r) BOABOPEHME B AMUCUMUMAVHAPHbLIA U30N4TOP A0 CEMM CY-
TOK C BbIBOJIOM Ha y4eby.

JNnuy, Haxopsuwemycs B AUCUMNIMHAPHOM M30M14TOpe, 3a-
NpeLaTcs ANnTeNbHble CBUAAHNSA, TeNe()OHHbIE Pa3roBOpbI,
npuobpeTeHVe NPOAYKTOB MUTaHWUS W NpPeAMETOB MepBO He-
06X04AMMOCTHW, MONyYeHVe NOCLIIOK, Mepedady u GaHgeponei,
NO/Ib30BaHNE HACTO/IbHBIMU Urpamu U KypeHune. OHU UMELDT
npaBo M0/b30BaTbCS EXEAHEBHOM NPOrynKOA MPOAOCMKUTENb-
HOCTbIO fiBa Yaca. K oCy)X[eHHbIM, BOABOPEHHbIM B AUCLMN/IN-
HapHbIA N30M1ISTOP, MOTYT NPUMEHATLCA BCE Mepbl B3bICKaHMS,
KpOMe BOABOPEHMWS B AUCLMMNIMHAPHBIA U301ATOP.

B BocnuTaTeNbHbIX LESX UM no MeauLMHCKMM MoKasa-
HUAM [LONYCKAaeTCca [OCPOUYHOE OCBOOOXKAEHWE OCYXAEHHOTO U3
AVCUMNIMHAPHOIO M3015TOpa NO MOCTAHOB/IEHNIO HaYa/lbHUKa
BOCMMUTATE/IbHON KONOHUW UK NNLA, ero 3ameLLatoLLero.
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Oco60e BHMMaHVe YVK P® npugaet opraHnsauuy yyebHo-
BOCMUTATENbHOIO MPOLLECCA OCYXXAEHHbIX HECOBEpLUEHHO/ET-
HuX (cT. 141 n 142). 3TOT npoLecc npecnegyet uenb oOUTbCA
UCNPaB/IEHNSA OCYXEHHBIX U MOATOTOBUTL UX K CAMOCTOATE/b-
HOM XXM3HWU MyTeM (POPMUPOBAHUA Y HUX 3aKOHOMOC/YLIHOMO
noBeAeHus, LO6POCOBECTHOrO OTHOLLEHUSA K TpyAy v yuebe, no-
NYYEHUS HayanbHOro npod)eccnoHansHOro 0bpasoBaHns, Mpo-
(hecCcMOHaIbLHOM MOATOTOBKW, MOBbILEHNS 06pa30BaTE/IbHOIO
M Ky/JIbTYPHOr0 YpOBHSA. [NepBooyepesHas 3agaya agMUHMUCTpa-
TUBHOIO W MeAarornyeckoro cocraBa KonoHUM — CHopmMmpo-
BaTb Y OCYXXAEHHbIX YOeXeHNe B XXM3HEHHO HE0OXOAMMOCTM
[BOCTVKEHWS [aHHOW uenn. Be3 pelleHWs 3TOW NCUXONOro-
nefarorMyeckoli 3agayv AesTeNlbHOCTb MO UCMONHEHUIO Yro-
NIOBHOTO HakKa3aHUA MOXeT 0Ka3aTbCsi HeaP(EKTUBHOM.
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[naBa 17

NMPABOBOE PETY/INPOBAHVE COOEPXAHUA
Nnof CTPAXEW NOAO3PEBAEMbBIX
N OBBUHAEMBIX B COBEPLUEHWW MPECTYNNEHNA

17.1. MecTa cogepxaHus nog, cTpaxei
W UX OT/IYME OT MECT JIMLLIEHUS CBOBOAbI

YTK P® npefycmaTpuBaeT CXOfHbIN, Ha NepBbIiA B3rnsg, ¢ ape-
CTOM M INLLIEHNEM CBOBO/bI UHCTUTYT — 3aK/IHOUEHVE MO CTPadKY.

VX BHeLLIHAA CXOXKECTb 3aKNHYaeTCA B C/edyHoLLEM.

1. MecTa cofep>kaHuna nog CTpa)KEI/I 1 MecTa 0TObIBaHWSA NN-
LeHns co6ogbl BxoaaT B YWNC!.

2. YKazaHHble MeCTa UMET 00LLyt0 HOpPMaTMBHYH 6asy
CBOEN aeATenbHOCTU. B cooTtBeTcTBUM € N. 13 MonoXxeHns o
CNeACTBEHHOM W30/IATOPE YrO/I0BHO-UCMONHUTENIbHOW CUCT-
emMbl MuHMCTepcTBa toCTULMKN Poccuiickoii Pefepaumn B Unc-
N0 HOPMATUBHLIX MPABOBbLIX aKTOB, COCTABNAIOLLNX NPaBOBYHO
OCHOBY AeATeNbHOCTU CNefCTBEHHOro M30/14T0opa, BXOAAT TaK-
e 3aKOH 006 yUpexxaeHUsX, NCMNOMHAKLWMX YTO/I0BHbIE Hakasa-
HUA, HOPMaTMBHbIE NPaBoBble akThl MuHIOCTa Poccui®,

1 Cm.: cT. 5 3aKoHa 06 YUpEXeHNAX, UCTIONHAIOLLMX YTOMOBHbIE HaKasa-
HUs; CT. 7, 8 3aKOHa O COfiEPXXaHMW Mof, CTPaxkeid; nprkas MuHtocTa Poccum
oT 25.01.1999 Ne 20 «O6 yTBepxaeHUn M0N0XKEHNs O CNeACTBEHHOM M30N5-
TOpe Yro/I0BHO-MUCMOHNTENBHON cUcTeMbl MUHMCTEpPCTBA OCTULMK Poccuid-
cKoii Pegepaunm».

Cm.: [MNpaBuna BHYTPEHHero pacrnopsifka CnefiCTBEHHbIX WM30M1ATOPOB
YrO/IOBHO-MCNONHNTENbHO cucTeMbl, yTB. MuHiocTom Poccum ot 14.10.2005
Ne 189; noctaHoBneHue lMpasutensctsa P® ot 11.04.2005 Ne 205 «O mu-
HUMaSbHLIX HOpPMax MUTaHUA U MaTepuaibHO-ObITOBOrO 06ECMEYEHNS OCYX-
[eHHbIX K NULIEHNI0 CBOOO/bI, @ TaKXKe 0 HOpMaxX NUTaHWUs U MaTepuanbHO-
6bITOBOro 06ecneyeHns MOAO3PEBAEMbIX U 0BGBUHSAEMbIX B COBEPLUEHUN
NPEecTyn/eHUiA, HaXOAAWMXCSA B CNEeACTBEHHbIX mM3onsaTopax deaepanbHoii
CNYXObl MCMOMHEHNS HaKa3aHW, Ha MUPHOE BPeMsi».
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3. X 06beuHseT efnHas cuctema npaBonpUMeHUTENbHbIX
OpraHos.

B cooTtBeTcTBMM C pa3f. 3 onoxeHuns o depepanbHoi
cny>6e UCNOMHeHNA HakKa3aHUl ee OCHOBHbIMM 3ajayamiy 5iB-
naKTCs:

1) ucnonHeHne B COOTBETCTBUWM C 3aKOHOAATE/NbCTBOM
P® yronoBHbIX Haka3aHWiA, cofep)KaHne Mof CTpaxeih nu,
nof0o3peBaeMblX MM60 06BUHAEMbIX B COBEPLLEHUWN NPECTYIie-
HWIA, 1 NOACYAUMBIX;

2) KOHTPO/1b 3a MOBEeEHNEM YCOBHO OCYX/EHHbIX U OCYX-
[EHHbIX, KOTOPbIM CYZI0OM MpeAocTaB/ieHa OTCPOYKa 0TObIBaHNS
HakasaHwus;

3) obecneyeHne oxpaHbl MpaB, CBOOOA 1 3aKOHHbIX WHTEpE-
COB OCYXX[EHHbIX U ML, COLEePXKaLLMXCA NOA CTPaXei;

4) obecneyeHve NpPaBonopaKa ¥ 3aKOHHOCTW B YUPeXeHU-
X, UCMOJTHAIOLLMX YTrO/IOBHbIE HaKa3aHWs B BUAE NINLLEHNS CBO-
604pbl, 1 B CNeACTBEHHbIX M301ATOPax, 06ecrneyeHre 6e30nacHo-
CTW COLepXawunxcs B HUX OCYXAEHHbIX, UL, CofepXalimxca
Mog CTpaxel, a Takxke paboTHUKOB Y C, [OMKHOCTHBIX UL, U
rpaaaH, HaxoAALWMXCA Ha TEPPUTOPUAX ATUX YUPEXAEHUI 1
CMeiICTBEHHbIX M3019TOPOB;

5) oxpaHa ¥ KOHBOMPOBAHWE OCYXKAEHHbLIX U MWL, COLepXa-
LLMXCS NOZ, CTPEXKENA, MO YCTAHOB/IEHHbIM MapLUpyTaM KOHBOMPO-
BaHWs, KOHBOMPOBaHWe rpaxaaH Poccuiickolri defepaummn 1 nu,
6e3 rpaxgaHcTBa Ha TeppuToputo P®d, a TakKe MHOCTPaHHbIX
rpaxgaH v nuu 6e3 rpaxaaHcTsa B Cy4ae X IKCTpaguumu;

6) co3flaHue OCYXXAEHHbIM W NhLaM, cofepxXalimmcs Mo
CTpaXel, YCNOBUIA COAepXKaHus, COOTBETCTBYIOLLMX HOpMam
MeX/yHapoLHOro npasa, NoMOXeHUAM MeXAYHapOoHbIX [40ro-
BOpOB P® 1 hefepanbHbIX 32KOHOB;

7) opraHuzauus [edTefIbHOCTU M0 OKa3aHUI0 OCYXKAEHHbIM
MOMOLLY B COLMaNbHOW aganTauum.

4. B cBs3n ¢ npuHaTnem Poccun B CoBeT EBpOrMbI U Heob6-
XOAMMOCTbIO NPUBEAEHUS YCNIOBUIA COAEPXKaHMA NOJ, CTPaKei
B COOTBETCTBME C TPe6OBaHMAMUN MeXAYHapOAHbIX CTaHaap-
TOB paspaboTaHa PefepanbHas Lenesas nporpamma CTpou-
TeNbCTBA U PEKOHCTPYKUUW CNeACTBEHHbIX WU301ATOPOB U
TIOPEM, CBUAETENbCTBYIOWAA O eAMHCTBE OPraHN3aLMOHHO-
TEXHUYECKUX MOAXO0J0B K 3TUM MecTaM M30Nauun-.

! Cm.: noctaHoBneHue MpasuTensctea PO oT 27.06.1996 Ne 760 «O Me-
pax no 06ecneyeHnIo YCNOBUIA COLEPXKaHNA L, HAXOAALLMXCS B CNIEACTBEH-
HbIX M3019TOpax W TOPbMax Yros0BHO-UCNOMHUTENbHOM cucTeMbl MUHU-
CTepCTBa BHYTPEHHMX fen Poccuiickoii defepanums.
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5. B 3aKoHoaaTeNlbHO YCTAHOB/IEHHbLIX CyYasaX 3aK/o4eH-
Hble MoJ, CTPaXxy NoAo3peBaeMble Y 06BUHAEMbIE MOTYT Haxo-
AUTbCS B MecTax JIMLLEHNS CBOBOABI.

Tak, B COOTBETCTBMM CO CT. 7, 10 3aKoHa 0 cofepXaHuu nog
CTpaxell Nofo3peBaeMble U 06BUHSIEMbIE, B OTHOLLIEHUWN KOTOPbIX B
KayecTBe Mepbl npeceyeHns NpPUMeHEHOo 3aKNHYeHKE Nog CTPaxy,
MOFyT COfIePXKaThbCsi B THOPbMaX MU Ha TEPPUTOPUAX YUPEXAEHWIA,
VCMOMHAOLWMX HaKasaHUs, B CreumanbHO 060pYL0BaHHbIX A/15
3TVX Leneli NoMeLLEHNsX, YHKLMOHMPYIOLWMX B PEXUME Cred-
CTBEHHbIX U30/19TOPOB. MepeyeHb UCMPaBUTENbHBIX YUPEXAEHWUN,
Ha TeppPUTOPUAX KOTOPbIX MOTYT COAEPXKaTbCs MOA03PeBaeMble U
006BUHSIEMbIE, YTBEPXKAAETCA MUHUCTPOM tOCTULMKN PD no corna-
COBaHMIO C eHepaslbHbIM NPOKYpopoM Pd?,

1, Ha060pOT, OCY>KAEHHbIE K IALLEHNIO CBOOOALI MOTYT COAep-
XaTbCA B MecTax npesBapuTe/ibHOr0 COAePXKaHUA Noj, CTPaKei:

1) cornacHo 4. 1 cT. 74 YWK P® cneacTBeHHble N30NSTOPbI
BbIMONHAKT (DYHKLUMM MCMPaBUTENbHBIX YYPEXAEHWIA B OTHO-
LLIEHNM OCYXX[EHHbIX Ha CPOK He CBbILLe LLIeCT! MecsLeB, OCTaB-
NEHHbIX B CNEACTBEHHBIX U301ATOPAX C UX COrniacus;

2) B COOTBETCTBUN CO CT. 77 YUK P® B UCKNHOUNTENbHBIX
Cyyasix npefycMaTpyBaeTCs BO3MOXHOCTb OCTaB/IeHUS NnL,
BMepBble OCYX/[EHHbIX Ha CPOK HE CBblIlle MATU NeT, KOTOPbIM
0TObIBaHME HaKa3aHWs Ha3Ha4yeHO B MCMPaBUTENIbHON KOMOHWM
00LLEero pexvma, ¢ UX MUCbMEHHOrO COrflacus B CleACTBEHHbIX
“30NATOpPax WM TIOpbMax A1 BbINOSHEHWS paboT Mo XO03Aii-
CTBEHHOMY 06CNY)XMBaHUIO. Ha 3Ty KaTeropumio OCY>KAEHHbIX
pexxuM MpegBapuUTensHONO 3aK/HOYEHNA HE pacrpocTpaHaeTcs.
X npaBoBOI cTaTyc perynMpyercsa HopMamu, AenCTBY MMM
B MCMPaBUTENbHBIX KOMIOHWAX 06LEro pexxmma;

3) Npn Heob6XOAMMOCTU y4acTusi B CNEACTBEHHbIX AENCTBM-
AX B KayecTBe CBUETeNd, noTepnesLlero, Nofo3pesaemoro
(06BMHSAEMOr0) OCYX/EHHbIE K NINLLIEHNIO CBOGOAb! C OTObIBaHM-
eM HaKa3aHWs B UCMPaBUTENIbHON KONOHWUW, BOCNUTATENIbHON
KO/IOHUN W/ TIOPbME MOTYT ObITb OCTaB/eHbl B CNeACTBEHHOM
n3onsTope NM60 nepesefeHbl B CMEACTBEHHBIA M301ATOP U3
YKa3aHHbIX MCMPaBUTENbHbIX YUPEXKAEHUA Ha OCHOBaHUM MO-
TMBMPOBAHHOIO NOCTAHOB/IEHUA MPOKYpPOpPa, ClefoBatens uim
opraHa jo3HaHWs, CaHKLMOHNPOBAHHOT O MPOKYPOPOM Cy6beKTa
P® nnu ero 3aMecTuTensiMm NM60o NpUpaBHEHHbLIM K HEMY MpO-
KYPOpPOM M/IN €ro 3aMeCTUTENAMM, Ha CPOK, He MPeBbILLAOLLINIA

1 Cm.: MepeyueHb UCMpPaBUTENbHBIX YUPEX/AEHUM, Ha TEPPUTOPUSX KOTO-
pbX CO34aHbI NOMELLEHNSA, PYHKLUNOHNPYIOLLNE B PEXMME CNELCTBEHHbIX U30-
NATOPOB, YTB. NpuKasom MuHtocta Poccum o1 30.06.1999 Ne 212.
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ABYX MECALEB, a CaHKLMOHMPOBaHHOTO MeHepasibHbIM NPOKYpPO-
pom P® 1 ero 3aMecTuTens Mm — Ha CpoK A0 Tpex MecsLeB.

Mpy Heo6XOANMOCTY y4YacTus B CyieOHOM pa3bupaTenscTee
B KayecTse CBMAETENs, NOTepneBLUero, 06BUHAEMOr0 OCYXKAeH-
Hble MOryT ObITb MO ONpefeNeHNto cyda Uan NOCTaHOBNEHMIO
CyZibl OCTaB/EHbI B CNEACTBEHHOM M30/1S9TOpe NMB0 nepesee-
Hbl B CNEACTBEHHbIA M30MATOP U3 UCNPaBUTENbHON KONOHWUN,
BOCMUTATE/IbHOW KOIOHUW U/ THOPbMBI.

B 3TMX cnyyasx oCy>XAeHHble COLepXaTCs B CNeACTBEHHOM
N3019TOpe B MOPsAAKe, YCTaHOBNEHHOM 3aKOHOM 0 cofepxka-
HUW MOA CTPaXEN, N Ha YCNOBMAX OTObIBAHUA MMM HaKa3aHus
B UCMPaBUTENbHOM YUPeXAeHWUK, Onpese/ieHHOM MpUroBopoM
cypa (cT. 77.1 YUK P®);

4) Ha npakTuKe BBMAY OTCYTCTBMS He0BXOAMMOro Kosnude-
CTBa THOPEM KaK MeCT INLLEHUSA CBOOOLb! C NOKAMEPHbLIM PEXMK-
MOM COJIepXXaHMsl B KaXXA0M cyobekTe P® gonyckaetcs obopy-
[0BaTb TIOPEMHbIE OTAENEHUS AN OCYXAEHHbIX B OTAE/bHbIX
MOMeELLEHNAX MeCT MpeLBapuUTEIbHOro COAepXKaHus Nog cTpa-
Xen. Mpy 3TOM peXxxum, NpaBoBOE MOJIOXKEHME COAepXKaLLMXCs
B HUX /INL, U VHble BOMPOCHI PELLArTCs Mo npasuiaM yrosios-
HO-MCMONHWUTENBHOrO 3aKOHOAATeNbCTBA.

6. O6LLMe NONOXKEHNS U TPeboBaHWs, OTHOCSLLIMECS K pe-
XWMY W ero aneMeHTam, B 060MX TUMax MeCT U301iuMmn OT
06LLecTBa B 3HAYMTENIbHON Mepe CoBMadalT. ATO OTHOCUTCS
K 00ecrneyeHnto M3onsaumm, 6e3onacHoCTM U NPeaoTBpaLLeHNIo
NpaBOHAPYLLEHUA B paccMaTpyMBaeMbIX MeCTax, 06ecneyeHuto
npaB ¥ 0653aHHOCTEN CoAepPXaLMXCA B HAX L, U SPYTUAM 3N-
eMeHTaM pexuma, HopmMam MpPOoAOBOJSIbCTBEHHOINO, BELLEBOrO
CHabXeHus 1 T.N.

CXOACTBO B YCNOBUAX COLEPXKaHWSA B pacCMaTprBaeMbIX Me-
CTax MOATBEPXKAAeTCA TaKkxKe Y. 3CT. 72 YK PO, npeaycmarpmsa-
IOLLIEI 3a4eT BPEMEHWN COAEPXaHUS Moj CTPaXKein A0 CyaebHoro

! Cm.: MpaBuna BHYTPEHHEro PacropsAaKa CMeACTBEHHbLIX W30MATOPOB
YrOIOBHO-WNCMOMHNTENBHOW CUCTEMbI, YTB. MPUKasoM MuHiocta Poccum oT
14.10.2005 Ne 189; [lMpaBuia BHYTPEHHero pacrnopsgka ucnpasuTeNbHbIX
yupexaeHwii, yTB. npukasom MuHiocTa Poccum ot 03.11.2005 Ne 205.

Cm.: nocTtaHoBneHue Mpasutensctea P® ot 11.04.2005 Ne 205 «O mu-
HUMabHbIX HOPMaxX NWUTaHUs U MaTepuaibHO-6bITOBOr0 06eCneYeHns OCyX-
[EHHbIX K NNLLEHNIO CBO6OAbI, @ TaK)Ke O HOpMax MWUTaHUs W MaTepuanbHo-
6bITOBOrO 06ecrneyeHns NOJO3PEBAEMbIX U OOBMHAEMbIX B COBEPLUEHWN
NPecTyNn/eHniA, HaXoAAWMXCA B CMEeACTBEHHbIX u3onaTopax denepanbHoi
CNy>6bl NCNONHEHNA HaKa3aHWIA, Ha MAPHOE BPeMA»; NOCTaHOBMeHe Mpasu-
TenbctBa PP o1 24.10.1997 No 1358 «O nopsigke obecneyveHns NpoayKTramm
MUTaHWA UN JeHbraMy Ha BPeMA Mpoe3fa K MeCTy XXWUTENbCTBA OCYXKAEHHbIX,
0CBOOOXKAEMbIX OT OTObIBAHUA HaKa3aHUs».
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pa3bupaTenscTBa B CPOK MIMLLIEHNS CBOGOAbI M3 pacyeTa OAMH
[eHb 32 OAVH [EHb.

Mpwn peLleHnmn Bornpoca O NepeBofe OCYXAEHHOro U3 THopb-
Mbl B UICMPaBUTENbHYIO KONOHWIO AN1S AanbHENLEro 0ToblBaHNs
NLIEHNSA €cBO6OAbI NEPUOA, B TeYeHMEe KOTOPOro OCYXX/AEHHbIN
cofiepXkanca B CnefCTBEHHOM M30/1ATOPe, 3aCUNTLIBAETCA B Ha-
3HaYeHHbI NO MPUroBOPY CPOK THOPEMHOIO 3aKNHOYEHNS.

OfHaKo, HECMOTPS Ha CXOAHbIE 3/IEMEHTBI, COAEPXKaHWe Moj
CTpaXel OT/IMYaeTCs OT Yro/IOBHOrO HakasaHus B BUAE NnLle-
HMA CBOBGOAbI MO OCHOBHbLIM NapameTpam: Le/IiM 1 OCHOBaHMAM
NpUMeHeHus.

Mpy NpUMEeHeHNN YKa3aHHOW Mepbl MpeceyeHns npecneay-
loTCA Lenu, npefycMoTpeHHble He YK P® unn YUK P®, a
YIMK P®:

a) 6bICTPOE U MOMHOE PacKpbITNE NPECTYNNEHUIA;

6) 1M300NMYEHNEe BMHOBHbLIX U UX U30M5LMA C TEM, YTOOBI
OHW He CKPbLIINCb OT CMeACTBUA, CyAa, He 3aHMMaIUCh NPecTyn-
HOW [eATeNIbHOCTLI0 U He BOCMPensTCTBOBa/IM NMPOU3BOACTBY
M0 YrofioBHOMY fAeny;

B) obecrieyeHne MCNONHeHWUA MPUroBopa, peanusauma He-
OTBPaTUMOCTW OTBETCTBEHHOCTU, 0O6BLEKTUBHOCTU U MOSHOTHI
npeaBapuTe/IbHOTO CNeACTBUA.

3ak/noyeHne nog CTpaxy M3brnpaeTcs Ha OCHOBE HOPM Yro-
NOBHO-MPOLeCcCyanbHOro 3aKOHO4aTeNbCTBa.

JaHHaa mMepa npuMeHseTcs K OnpefeneHHoOMYy Kpyry fud,
a VIMEHHO:

a) K Nnojo3peBaeMoMy, KOTOPbIM B COOTBETCTBMM CO CT. 46
YIK P® gsnsetca nuuo:

— /160 B OTHOLLEHUN KOTOPOro BO30YX/AEHO YronoBHOE
[lelo Mo OCHOBAHMAM W B MOpPALKE, KOTOPble YCTaHOB/EHbI
rn. 20 YMNK P®;

— Nbo KOTOPOe 3aepXKaHo B COOTBETCTBUM €O CT. 91 1 92
YK P®;

— 60 K KOTOPOMY NpUMeHeHa Mepa NpeceyeHns 4o npesb-
AB/IEHUSA 0OBUHEHMSA B COOTBETCTBMM cO CT. 100 YTK P<D1;

! B cootBeTcTBIM CO CT. 100 YTIK P® 3aKnioueHne Nog CTpaXy MOXET
ObITb N36PaHO B OTHOLUEHWWU MOA03PEBAEMONO MWL B UCKIHOYUTENbHBIX
Clyyasx npy HaMymMm OCHOBAHMK, MPesyCMOTPeHHbIX cT. 97 YTIK P®, n c
Y4eToM 06CTOATENLCTB, YKa3aHHbIX B CT. 99 YTIK P®. Mpu atoM 06BMHEHME
[O/MKHO 6bITb NpefbsABeHO NOA03PEBAEMOMY HE MO3fHee [ecATU CYTOK C
MOMEHTa MPUMEHEHNS Mepbl NPEceYeHUs), a ecv NoAo3peBaeMblit Bbin 3aaep-
XaH, a 3aTeM 3aK/H0YeH Mog, CTPaXy — B TOT XKe CPOK C MOMEHTa 3afiepXKaHus.
Ecnu B 3TOT CpoK 06BMHEHME He OyAeT NpeAbsaBiaeHo, TO Mepa NpeceyeHus
HEeMe[/IeHHO OTMEHSIETCA.
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6) K 06BMHAEMOMY (CT. 47 YTIK P®), T.e. nnuy, B OTHOLLe-
HWUW KOTOPOrO B YCTaHOB/IEHHOM 3aKOHOM NOpsfKe:

— BbIHECEHO MOCTaHOB/IEHME O MPUB/IEYEHUN €r0 B Ka4ecTBe
00BMHSAEMOrO;

— BbIHECEH 0OBUMHUTESbHbINA aKT;

B) K NOACYAMMOMY, T.e. K 06BUHAEMOMY, MO Yro/I0BHOMY
Aeny KOTOpPOro HasHayeHo cyfaebHoe pa3bupatensctso (4. 2
CcT. 47, 4. 10 c1. 108 YTIK P®);

) K OCY>XeHHOMY [0 BCTYM/EeHWUS NPUrosopa B 3aKOHHYHO
cuny, ecnm 06 3TOM MPSAMO CKasaHO B mpurosope cypa (4. 2
cT. 97,4. 1 cT. 299 YMK P®). B 3TOM C/lyyae mepa npeceyeHms
n3bmpaeTca Ans 0becneyeHns UCMOTHeHNS MPUroBopa.

B0O3MOXHOCTb 3aK/HOYEHUA MOJ CTPaXy B KayecTBe Mepbl
npeceyeHns npeaycMOTpeHa YrosoBHO-NpoLeccyasbHbIM 3a-
KOHOAATE/IbCTBOM MPU HaIMUYMMW CeLyHOLWMX OCHOBaHWUIA.

Bo-nepBbIX, HUIMYMEM Y Cyfa AOCTaTOYHbIX OCHOBaHWiA No-
naratb, YTO NoOJO3peBaeMblli UM 06BUHSEMbI (cT. 97 YTIK
PO):

— CKpOeTCs OT A03HaHMUS, NMpeLBapuTesIbHOro CNeLcTBUs
nnn cypa;

— MOXET MPOLO/MKATb 3aHUMATbLCA MPECTYMHON AeATeNbHO-
CTbiO;

— MOXET YyrpoXaTb CBUAETEO, UHBIM YYaCTHUKaM YroJios-
HOrO CYZAOMNPOW3BOACTBA, YHUUTOXUTbL [OKasaTe/lbCTBa M60
WHbIM NMyTeM BOCMPENATCTBOBATbL MPOW3BOACTBY MO YroJioB-
HOMY Zieny.

Mpn n36paHUM Mepbl NPECeYeHns B BULE 3aK/OYEHUS MOJ,
CTPaXy B MOCTaHOBNEHUN CYfbW LO/MKHbI ObITb YKa3aHbl KOH-
KpeTHble, (hakTYeckne o6CTOATENbCTBA, HA OCHOBAHUWN KOTO-
pbIX Cyaba MPUHAN Takoe pelleHne (4. 1 cT. 108 YTIK P®).

Bo-BTOpbIX, CT. 99 YTIK P® 0643biBaeT npu nsbpaHuy v
onpefeneHnn BuAa Mepbl MPecevyeHns Npu Hauyum OCHO-
BaHWMN, NpeaycMOTpeHHbIX cT. 97 YTIK, TakxXe yuuTblBaTb
TSXKECTb NpPeLbABEHHOr0 06BUHEHWS, AaHHble O JINYHOCTU
06BMHSEMOT O, ero BO3pacT, COCTOSHVE 3L0P0BbS, CeMeliHOe No-
NOXKEHWE, PO 3aHATUI U Apyrne 06CToATENbCTBA.

B-TpeTbyx, 3aK/MOUeHve NOL CTpaxy Kak camas ctporas
Mepa npeceyeHns NPUMEHSIETCA C COOMHOAEHNEM TPe6GOoBaHMI
cT. 99 YTK P® B OTHOWEHUN nuua, NMOA03PEBAEMOrO UK
06BVHSEMOr0 B COBEPLUEHWNM MPECTYMN/EHMS, 3a KOTOPOE 3aKOo-
HOM MpeAyCMOTPEHO HakKasaHue B BUE NINLIEHNA CBOOOAbI Ha
CPOK CBbILLE ABYX /IET NPU HEBO3MOXHOCTW MPUMEHEHNS VHOM
6onee MArkoi, Mepbl NpeceyeHns. B UCKIHOUNTENbHBIX CyYasx
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3Ta Mepa MNpeceyeHns MOXET 6bITb NPUMEHEHA N0 AeflaM O npe-
CTYNNEHUAX, 38 KOTOpble 3aKOHOM MNpeLyCMOTPEHO HaKa3aHue
B BWZE NMLLIEeHNA CBOOOABI Ha CPOK A0 ABYX JIET, MPU Ha/Mumn
0/IHOrO 13 cneaytoLmx 06¢cToaTenbeTB (4. 1 cT. 108 YTIK PO):

— M0J03peBaeMblil UM 06BUHSAEMBIV HEe UMEET MOCTOAHHO-
ro MecTa XWUTeNbCTBa Ha Tepputopumn PO;

— €r0 INYHOCTb He YCTaHOB/EHaA;

— WM HapyLLeHa paHee n3bpaHHas Mepa npeceyveHms;

— OH CKpbI/ICS OT OpraHoB MpeaBapuTeNbHONo paccnefosa-
HUS UK Cypa.

K nozo3peBaeMoMy 1M 06BUHAEMOMY HECOBEPLUEHHO/ETH-
eMy 3aK/toUeHe Nog CTPaXxy B Ka4yecTBe Mepbl NPeceyeHns Mo-
XET OblTb NPUMEHEHO B C/ly4asX COBEPLUEHUS UM TSXKKOTO U
0C060 TSXKKOro NpecTynsieHns. B UCKIUNTENbHBIX CyYasax
3Ta Mepa MpecevyeHnss MOXeT 6blTb MPYMEHEHA B OTHOLLEHUM
HeCcoBepLUEHHONETHEro, Nojo3peBaeMoro uanM 06BUHSEMOTO
B COBEpLUEHUW NPeCTynneHns cpefHein Tsxkectun (4. 2 cT. 108
YMNK P®).

MpoueccyasbHbIM OCHOBaHWEM A/151 3aK/IK0UYEeHUs MNof, CTpa-
Xy ABNAETCS TONbKO cyaebHoe peweHne (cT. 108 YTIK P®),
YTO MOIHOCTbIO COOTBETCTBYET TPEOOBAHUAM Y. 2 CT. 22 KOH-
cTUTYLUN PD.

CpoKu coepXKaHus nof CTpaxken, Nopsaok U3MeHeHUs u
MpeKpaLLeHns coAepXXaHns nog CTpaxkein u apyrue npoueccy-
a/lbHble BONpockl pernameHTupytotea YMNK PO,

Jlnua, 3aK/ItoYeHHbIe Nog CTPaXy, NMOMELLAKTCS B creluasb-
Hble MecTa COAepXXaHus Mof CTpaxel. Buabl aTux mecT, nops-
[0K 1 YCNOBUS COLEepXaHUa 3afiepXXaHHbIX, NOLO3PeBaEMbIX U
06BMHSEMbIX, rapaHTUM UX MPaB 1 3aKOHHbIX WHTEPECOB OrMpe-
[enstoTCs crneunanbHbIMK (efepasibHbIMU 3aKOHOLATE IbHbIMU
axKTamu.

B COOTBETCTBMM CO CT. 7 3aKOHOM O COAEPXXaHWW Nog, CTpa-
e/ TaKUMW MecTaMm SBAAKOTCS: @) CeACTBEHHbIE N30N1ATOpbI
(CN30) YNC ®CUH Poccun; 6) n3019T0pbl BPEMEHHOMO
COAepXXaHna noao3peBaeMblX U 06BUHSEMbIX (MIBC) opraHoB
BHYTPEHHUX Aen (MuUanuMn o6LLecTBeHHON 6e30MmacHoCTH,
T.e. MECTHON MWUAMLMW); T) U30N9TOPbl BPEMEHHOIO CoAep-
YaHUs Nofo3peBaeMblX U 06BUHAEMbIX MOrPaHWUYHbLIX BOWCK
depaepanbHOit Cny6bl 6e3onacHoCcTL; A) ydpexaeHns YUC;
e) raynTteaxtbl (415 BOEHHOCNYXKaLLMX); X) CreunanbHO npu-
CMOCO6MEHHble ANS 3TUX LeNe NOMELLEHMSX Ha Kopabnsx u
3MMOBKaXx, B C/lyyasx, KOraa HeT BO3MOXHOCTY NMOMECTUTb /nL,
B OTHOLLUEHWM KOTOPbIX M36paHa mMepa MnpeceyveHns B BUAE CO-
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AepXaHust Nof, CTpaXKei, B TeppuTopuanbHble cneicTBeHHbIE
N30N9TOPbI.

OCHOBHbIM MCTOYHWKOM, ONpPeAeNstoLMmM NpaBoBoe Moso-
YKEHMEe MECT COAepXKaHWs MOA CTPaXKEN, ABNAETCS BbllIeHa3BaH-
Hblli 3aKOH.

MHorue ero HOpMbl MMEHT KOHCTUTYLIMOHHBIA XapaKTep u
OTBEYat0T COOTBETCTBYHLLMM MeXAYyHapoAHbIM CTaHAapTam,
nonoXeHnsM OCHOBHOrO 3aKOHa CTpPaHbl, YrON0BHOIO U Yro-
NOBHO-MPOLIECCYaNbHOr0 3aKOHOAATeNbCTBA.

B cBA3M ¢ npuHATMEM 3aKOHa O coAepXXaHuu Mnof cTpa-
el 1 B ero pasBuTHE YTBEPXKAEHbI U BCTYMNWUAN B ,lqe|7|CTB|/|e
COOTBETCTBYHOLLME NOA3AKOHHbIE HOPMATUBHbIE aKTbl .

17.2. Pexxum B MecTax coAepXaHus nog, cTpaxei

YCTaHOB/IEHHbI B MecTax COAepXXaHWs Nof CTpaxen pe-
UM Npu3BaH 06ecneyntb cO6A0AEHME NpaB MoA03pPEBAEMbIX
1 06BUHSEMbIX, UCMONHEHWE UMW CBOUX 0053aHHOCTEN, UX M30-
NAUMIO, a TaKXKe BbIMOMHeHWe 3a4aY, npegycmoTpeHHbix YTIK
P® (cT. 15 3aKoHa 0 COAepXXaHWUW Moj CTPaxen).

ObecrieveHre pexnma Bo3/naraeTcs Ha agMUHUCTpauUuto, a
TakXe Ha COTPYAHWKOB paccmaTpuBaeMbIX MECT, KOTOpble He-
CYT YCTaHOB/IEHHYO OTBETCTBEHHOCTb 3a HEWUCMNO/IHEHWE WK
HeHaZ/iex<alliee UCMOHeHUe CyXKebHbIX 0653aHHOCTEN.

B uenax obecneyeHns pexxmma B MeCTax COAepXXaHus nog,
CcTpaxeit MuHiocToM Poccum, apyrummn deaepanbHbIMK Opra-
Hamn UCMONHWUTENbHON BNacTW, B BEAEHWN KOTOPbIX HaXoAATCs
BOMPOCHI COAEPXXaHWsI NOA CTPaXKeil Noao3peBaeMbIX U 06BU-
HAEMbIX B COBEPLUEHWUW MPeCTYM/EHUIA, NO COrnacoBaHUo C
"eHepanibHbIM MPOKYypopoM P® yTBepxgatoTcs Npasuna BHYT-
PEHHEro pacnopsfka B MecTax CofepXKaHus nog CTpaxen no-
[03peBaeMbIX U 06BUHSAEMbIX B COBEPLUEHUN MPECTYMIEHUN.

MpaBunamn BHYTPEHHEro pacnopsijka ycTtaHaBIMBaeTCs
nopsagok: 1) nprema 1 pasMeLLeHns NoLo3peBaeMbIX U 0OBUHS-
eMbIX MO Kamepam; 2) NpoBeAeHNs NIMYHOro 00bICKa, AaKTUMO0-
CKoMnupoBaHus, hoTorpatmpoBaHns, a TakxKe AOCMOTPa BeLLEe
Mof03PeBAEMbIX Y 0OBMHAEMbIX; U3BATUSA Y NOLO3PEBAEMBIX W
06BUHAEMbIX NMPEeAMETOB, BELLECTB U NPOAYKTOB NUTaHMUS, 3a-

! Cm.: MonoxeHue 0 cneacTBEHHOM U30STOPE YTONOBHO-MCMIONHUTENLHOI
cucTemMbl MUHKCTEpCTBa toCTULMK Poccuniickoii defepaumi, YTB. NpUKasoMm
MuHtocTta Poccum ot 25.01.1999 Ne 20; lNpaBunia BHYTPEHHEro pacnopsagka
CNeLCTBEHHbIX M30/ATOPOB YrOMI0BHO-UCMONHATENBHOW CUCTEMBI.
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MPELLEHHbIX K XPaHEHUIO M UCMOMb30BaHWIO; 3) MaTepuasb-
HO-ObITOBOr0 06ecneyeHns MOA03PEBAEMbIX N 0OBUHSIEMBIX;
nprobpeTeHns NOLO3PEBAEMbIMN N OOBUHSEMbIMY NPOAYKTOB
NUTaHNs, a TaK)Xe NPeAMETOB MEPBO HEOOXOAMMOCTMN W ApYy-
MMX MPOMbILLNEHHBbIX TOBApPOB; MpVeMa M Bblaaun Nogo3peBa-
eMbIM 1 06BMHSIEMbIM MOCLINOK, Mepegay; 4) NonyyeHus u
OTNPaB/MEHNS UMW Tenerpamm, MUCEM, AEHEXHbIX MepeBOAOB;
HarnpaBneHNs UMK NPeANOXEHNIA, 3asBNIEHWIA U XXanoo; 0Trnpas-
NEHNA NoA03peBaeMbIMM U 06BUHSEMbIMW PEIUTNO3HBIX 06pS-
[0B; 5) NpyBAeYeHns NOLO3PEBaEMbIX 1 0OBUHSEMBIX K TPYAY;
yyacTus NoAo3peBaeMbIX U 0OBMHAEMbIX B CEMENHO-NPaBOBbLIX
OTHOLLUEHMAX N FpaXKAaHCKO-NPaBOBbIX CAENKaX; MPOBeAeHMs
MOAMWUCKM Ha raseTbl U XYpHanbl; MeANKO-CaHUTapHOro obec-
MeYyeHns NOA03PEBaEMbIX N OOBMHAEMbIX; NPOBEAEHUS eXe-
AHEBHbIX NPOrynoK NoAo3peBaeMbIX 1 06BUHSIEMbIX; 6) obecne-
YEHWs y4acTusi NOLO3PEBAEMbIX, 0OBUHSEMbIX M NOACYANUMBIX
B CNEACTBEHHbIX AECTBUAX M CYAeOHbIX 3acefaHnsX; TMYHOro
npuema NoAo3peBaeMbIX U 06BUHSEMbIX HaYa/lbHUKOM MecTa
COAEPXXaHMA Mof, CTPAXKEN U YNOMNHOMOYEHHbIMI UM MLAMMU;
Bblgaun TeN NofO3PeBaeMbIX U 06BUHSAEMbIX, YMEPLUNX B MeC-
Tax cofepxXaHusa nop CTpaxei.

Kpome TOro, lNpasunamm BHYTPeHHero pacnopsgka ycra-
HaBNMBAKOTCA NpaBu/ia NOBeLEHUs MOA03PEBAEMbIX Y 06BUHS-
eMbIX B MECTax COLepXXaHus MOf CTPaXKen, nepeyveHb 1 Konuye-
CTBO NPOAYKTOB NWUTaHMA, NpeLMeTOB NepBOi HeO6X0AMMOCTH,
00yBY, OfEXAbl N APYTrMX MPOMbILUNEHHbIX TOBAPOB, KOTOPbIE
nojo3peBaeMble M 06BUHSAEMbIE MOTYT UMeTb Npu cebe, xpa-
HUTb, NOMYyYaTb B MOCLINKAX, Nepejadax u npuobpeTats Mo 6es-
Ha/IMYHOMY pacyeTy, a TakKXe NepeyeHb YCNyr, OKasblBaeMbiX
nojo3peBaeMbiM M 06BMHAEMbIM 32 YCTaHOB/IEHHYHO Miarty.

Nnua, Haxopawmecs B NpeaBapuTeslbHOM 3aKIHUEHUN,
HecyT 0643aHHOCTU W MMEKT MNpaBa, YCTaHOB/IEHHbIE 3aKOHO-
[aTeNbCTBOM Poccun Ans BCeX rpaxiaH, C OrpaHUYeHUsmu,
npegycmotpeHHbiMyM YTIK P® 1 3akoHOM 0 cofepXaHun nog
CTPaXei, KOTOpble BbITEKAKOT M3 peXxuma COAepXKaHUs Nof
CTpaXxeil.

Tak, B COOTBETCTBMM CO CT. 17 3aKOHOM O cofepXKaHuu nog
CTpaxkeli Nogo3peBaemMble 1 0OBUHSEMbIE UMEIOT NpaBo:

1) nonyyaTb MH(OPMaLMIO O CBOMX MpaBax U 06513aHHOCTAX,
PEXMME CoAepXXaHus Nof CTPaXKen, ANCUUNANHAPHLIX Tpebo-
BaHWAX, NOPSLKE Nofgayun NpeLnoXeHNI, 3asaBNeHNIA 1 Xanoo;

2) Ha NM4YHyH 6e30MacHOCTb B MeCTax COAepXXaHusi Mof
CTpaXeid; obpalaThcsa ¢ NPOCbO0 0 IMYHOM NPUEME K Havaslb-
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HWUKY MecTa COAepXXaHMs Noj CTpaxKel U Nnuam, KOHTPonmpy-
IOLLIMM [1eATeNbHOCTb MecTa COAepXKaHWs noj, CTpaxkeid, BO Bp-
eMs HaXO0XAEHUS YKaszaHHbIX /ML, Ha ero TeppuTopuu;

3) Ha CBMAaHMS C 3alMTHUKOM; Ha CBMAAHUS C POACTBEHHU-
Kamy U UHBbIMW iMLaMn, nepevmcneHHbiMy B CT. 18 3aKoHOM 0
COoZepXKaHUN NOJ, CTPaXkKein ;

4) XpaHuTb Npu cebe LOKYMEHTbI M 3anncu, OTHOCALLMECH
K YrosioBHOMY fAefny Mbo Kacarolmecs BOMPOCOB peanunsauum
CBOMX MpaB M 3aKOHHbIX WUHTEPECOB, 3a WUCK/IOYEHVEM TeX A0-
KYMEHTOB W 3amnuceil, KOTopble MOryT ObiTb MCMOMb30BaHbl B
MPOTMBOMPABHBIX LENAX WM KOTOPble COAEPXKaT CBefeHus,
COCTaB/IAOLLME FOCYLAPCTBEHHYIO UMM MHYIO OXpaHSeMYHo 3a-
KOHOM TailHy;

5) obpawatbCs ¢ NpeanoXeHUAMN, 3asaBNEHUAMN N XKano-
6amu, B TOM 4mcne B CyA, Mo BOMPOCY O 3aKOHHOCTW 1 060CHO-
BaHHOCTW WX COAEPXaHWUS Mof CTPaXEN M HapyLlleHMs MX 3a-
KOHHbIX MpaB 1 UHTEPeCOB;

6) BECTV Mepenucky 1 nosb3oBaTbCs MUCbMEHHbIMU NPUHALA-
NEeXHOCTAMU; MoNyyaTb 6ecnnaTHoe NuUTaHWe, maTepuanbHO-
ObITOBOE M MEAUKO-CaHMTapHOe 06GecrneyeHne, B TOM YuUC/e B
nepuoj y4acTus ux B CNeACTBEHHbIX AENCTBUAX U CyAeOHbIX
3aceflaHnAX; Ha BOCbMMYaCOBOW COH B HOYHOE BPeEMS, B Teye-
HMe KOTOPOro 3anpeLyaeTcs 1Ux NprBneyYeHne K y4acTuo B Npo-
LleccyasibHbIX UM UHbIX LEACTBUAX, 3a UCKIHOYEHWEM Cly4aes,
npeaycMoTpeHHbIX YTIK P®;

7) NONb30BaTbCA €XeHEBHON MPOrynkol NPoAocHKNTENb-
HOCTbIO HE MeHee OJHOr0 4aca; Mo/b30BaTbCs COOCTBEHHLIMM
NOCTeNbHLIMU MPUHALNEXHOCTAMMU, a TAKXKEe APYTUMMU BeLLamm
1 NpegMeTamu, NepeyeHb 1 KOMYECTBO KOTOPbIX ONPeaenstoT-
ca MpaBunaMn BHYTPEHHErO pPacnopsaka;

8) monb3oBaTbCA NMTepaTypoit U M3gaHWsMK nepuognye-
CKOI nevatn M3 6MbAMOTEKM MeCTa CoaepXXaHusi Mof CTpakei
nn60 NPUOBPETEHHLIMW Yepe3 afMUHUCTPaLMIO MecTa Cojaep-
XaHus noj CTpaXkeid B TOProBoOi CETU, a TaKXXe HACTO/MbHbIMM
nrpamu;

9) oTnNpaBNATb PENIUrMo3Hble 06PSAAbI B MOMELLEHUSX Mec-
Ta COoAepXaHus MoA CTpaXKel NoA03peBaeMbIX U 0OBMHSEMBIX,
MMEeTb Npy cebe pennrmosHyo InTepaTypy, NpeaMeTbl Pennrnos-

! Cm.: OnpegeneHue KoHcTuTyLmoHHoro Cyaa P® ot 07.12.2001 Ne 276-0O
«[Mo xanobe rpaxgaHuHa Mcnamosa Jleun CepaeBmya Ha HapyLleHUWe ero
KOHCTUTYLMOHHbIX NpaB MyHKTamn 4 n 5 yacTu nepsoli cTaTbn 17 v cTatbeld
18 ®depnepanbHOro 3akoHa “O cofepXaHuy Mof CTPaXKel MOLO3peBaeMbIX W
0OBMHSEMbIX B COBEPLUEHUN NPECTYMNEHNIA"».
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HOrO Ky/ibTa — MpW YCNoBWUM CO6M0AeHNS MpaBus BHYTPEHHEro
pacropsfika 1 npae gpyrux nogo3peBaeMbiX U 0OBUHSEMBIX;

10) 3aHMMaTbCA camMo06pa3oBaHMEM M MO/b30BATLCA AN
3TOr0 cneumanbHOW NUTepaTypoit; nofyyatb NOCLINKK, Mepe-
[laun; Ha BexInBoe 06palleHne CO CTOPOHbl COTPYAHWUKOB
MECT COAEepXaHuA Moj CTpaxel; y4yacTBOBaTb B MpaXaaHCKo-
NpaBoBbIX CAeNKax.

Moso3peBaeMble U 0OBMHSAEMbIE, B OTHOLUEHWUM KOTOPbIX
B KayecTBe Mepbl NpPecevyeHns NMPUMEHEHO 3aKNOYeHUe Mog,
CTPaXY W KOTOPble COAEPXATCsA B CNeACTBEHHbLIX U30/19TOpax
THOpbMaX, PYHKLMOHUPYIOLLMX B PEXMUME CNEeCTBEHHOIO U30-
NnATOpa, UMEKT TakXKe Npaso:

1) nonyyaTb U OTNPaBNATbL AEHEXHble MnepeBobl; 2) 3a-
KnouaTb M pactopratb 6pak, y4acTBOBaTb B MHbIX CEMENHO-
MpaBOBbIX OTHOLLEHWAX B C/lyyae, ec/iv 3TO0 He MpPOoTUBOPEYUNT
3aKOHY 0 cofiepXXaHun Moj CTPaXeit; 3) NpuobpeTaTb NPOAYK-
Tbl NUTaHNUA U NpeaMETbl NEPBON HEOOXOAMMOCTM B MarasviHe
(napbke) cnefcTBEHHOro msonsaTopa (THOPbMbI) NGO Yepes
aAMUHUCTPaLMIO MecTa CoAepXaHus nof CTPaxei B TOProsoi
ceTu; 4) NOANNCHLIBATLCS Ha FaseTbl W XXyPHasbl U NOAyYaTb UX;
5) nonyyatb OT afMWHUCTPaLUW MPU HEO6XOAMMOCTU OAEXAY
MO CEe30HY, paspelUeHHY0 K HOLLEHWIO B MecTax COAepXXaHus
MoA CTpaxel; 6) Ha MaaTHble TeNeOHHbIE Pa3roBOPbl MPU Ha-
NNYNN TEXHUYECKUX BO3MOXKHOCTEN M MOA KOHTPONEM aamu-
HUCTpauMK C paspeLleHuns iMua Win opraHa, B Npou3BOACTBe
KOTOPOro HaxoAuTCsa YrofioBHOe fefno, MMbo cyaa.

Mopo3peBaeMbIM 1 06BUHSAEMbIM, COAEPXaLLMMCS MO CTpa-
e, NpU HaMUMU COOTBETCTBYIOLLMX YC/IOBMIA NpeaocTaBns-
eTCA BO3MOXHOCTb TPYAMTbCS.

B 3akoHe 0 cofepXXaHuW NoA CTpaXKeil MHOTve M3 npas Cy-
LLLeCTBEHHO pacLUMpeHbl MO CPaBHEHUIO C paHee AelCTBOBaB-
LUMMM NONOXEHNAMU. OTMEHEHbI OFpaHNYeHNs B NEPENICKe, B
NproBpeTeHNN Mo Be3HANNMYHOMY pacyeTy NPOAYKTOB MUTaHWS,
npeaMeToB NepBoii HEOOXOAMMOCTY U APYTUX MPOMbILLNEHHbIX
TOBAPOB, PacLUMPEHO MpaBo Ha CBUAAHUA C POLACTBEHHUKAMU U
VHbIMW NLAMK, Ha NOMYyYeHMe NOCbINOK, nepeday v T.n.

BaxkHoe 3HaueHMe MMeeT 3aKOHOAATeNlbHO MOCTaB/IeHHas
3afiaya Ha CyLLecTBeHHOe yBennyeHme (C 2,5 10 4 KB. M) HOPMb!
caHWTapHoOW NNoLWaan B KaMepe Ha O4HOrO YesioBeka.

Crtatba 36 3aKOHa 0O cofiep>XaHun MOA CTpaxkeil onpegenset
OCHOBHble 0683aHHOCTM NOLO3PEBAEMbIX U 0OBUHAEMbIX:

1) cobnoaath NOPSIAOK COAEPXKaHNS MO CTPaXKEi, ycTaHOB-
NeHHbIN 3aKOHOAATeNIbCTBOM W [MpaBunamMm BHYTPEHHero pac-
nopaaKa;
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2) BbINONHATbL 3aKOHHbIE TPeO6OBaHWS aAMUHUCTPALMN MECT
CoAepXKaHua nof, CTpakei;

3) cobnogatb TpeboBaHUA TUTMEHBI U CAHUTaPUN;

4) cobntofatb NpaBmaa NoXapHoi 6e30MacHOCTY;

5) 6epeXxxHO0 OTHOCUTLCA K UMYLLECTBY MECT COZEpXKaHWA
nof, CTpaXxei;

6) NpoBOAUTbL YOOPKY Kamep U ApYrux noMeLleHUA B Mo-
pALKE OYepefHOCTY;

7) He coBepLUaTb AEACTBUI, YHMXKAKOLWNX AOCTOMHCTBO CO-
TPYAHWKOB MECT COAepKaHUsS Nof CTPaXKei, nofo3peBaeMblX 1
00BUHSIEMbIX, & TaKXe ApYrux nuu;

8) He MpensTCTBOBaTb COTPYAHMKAM MECT COAEepXKaHWs noj
CTPaXeW, a TakKXXe MHbIM fimuam, obecneyvmBaroLLLMmM Mopsa0K
coaepXXaHusi nof CTpaxKeid, B BbIMOSHEHUM UMK CNYXXEOHbIX
00513aHHOCTElA;

9) He coBepLlaTb YMbILWIEHHbIX LEACTBUM, YrpoXaroLwmx
COOCTBEHHOW XKM3HU W 340POBbLIO, & TAKXKe XXN3HW W 3L0POBbHO
ApYrux nud.

Mofo3peBaemMbIiM 1 0OBMHSEMbIM He pa3peLlaeTcsi UMeTb
npu cebe NpeaMeTbl, BELLECTBA U NPOAYKTbI MUTaHWA, 3anpe-
LLieHHbIe K XPaHEHWIO U UCMO/b30BaHWIO, & TaKXKe XPaHUTb UX
N NONb30BaTbCA UMM,

OfHMM M3 OCHOBHbIX TpeboBaHWIA pexunma fBnseTca obe-
creyeHne n30nauMKn, NpeaoTBpalleHne MpaBoOHapPYLUEHWI 1,
B 4aCTHOCTW, pa3fefibHOoe CofepXXaHne pasfiInyHbIX KaTeropui
UL, 3aKMKYEHHbIX N0 CTPaXY, MOCTOSHHbIA Hag30p 3a HUMK
(rn. 3 3aKoHa 0 coaepXXaHuW nof, CTpaxen).

Mopo3peBaemble U 0OBUHSIEMbIE COAEPXKATCA B 0BLLUMX 1 0AN-
HOYHbIX Kamepax B COOTBETCTBMM C TPe6OBaHMAMYU pa3fesibHO-
ro pasmeLleHuns. Pa3melLeHve NoLo3peBaeMblX U 0OBUHSAEMbIX
B Kamepax NMpon3BOAUTCS C YHETOM UX NMMYHOCTU U MCUXONOTU-
YeCKOW COBMEeCTMMOCTM. Kypsliue no BO3MOXHOCTU MomeLLa-
tOTCA OTAENbHO OT HEKYPALLMX.

Mpwn pa3veLLeHnn NoJo3peBaeMbIX Y 0OBUHAEMbIX, & TaKXe
OCY>X[EHHbIX B KaMepax 0653aTe/IbHO COBMI0AEHVE ey OLLMX
TpeboBaHWIA:

1) pasgenbHO COAEPXKATCA: MYXUMHBI N XKEHLMUHBI; Heco-
BEPLUEHHONETHME N B3POC/ble; B UCKNKOYUTENbHbLIX Chy4a-
fX C cornacus npokKypopa B Kamepax, rfe COAepXatcs Heco-
BEPLUEHHONETHME, LOMYCKaeTCA COAepXKaHWe MOMIOXKUTEeNbHO
XapaKTepu3yroLmMXca B3pPOC/bIX, BMepBble MPUBEKaeMbIX K
YrOMI0BHON OTBETCTBEHHOCTMW 3a MPeCTyn/ieHns HebGOoNbLIOW W
CpefHel TSKeCcTu; nnua, Brepsble NPUBIEKaeMble K Yroi0BHOM
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OTBETCTBEHHOCTU, W NULA, paHee COAepXKaBLUMECH B MecTax
NULWEHNA CBOOOAbI; NMOAO3PEBAEMbIE N OOBUHSAEMbIE, @ TaKXKe
OCYXX[ieHHble, NPUTroBOPbl B OTHOLUEHWW KOTOPbIX BCTYMW/IN B
3aKOHHYHO CW/y; NoAo3peBaeMble U 06BUHSEMbIE MO OLHOMY
YrofIoBHOMY fAeny;

2) 0TAEeNbHO OT APYrMX NOA03PEBaeMbIX W 0OBUHAEMbIX
cogepxatcs: nofo3peBaeMble U 0OBMHSEMbIE B COBEPLUEHUN
NPecTynneHNin MPOTUB OCHOB KOHCTUTYLWMOHHOFO CTPOS U
6e30nacHOCTM rocyaapcTsa U NPecTynneHnid NpoTuB mupa u
6e30MacHOCTN 4enioBeYeCTBa, MPecTynneHWin MpoTUB OCHOB
KOHCTUTYLMOHHOIO CTPOs M 6e30nacHOCTM rocygapcrea u
NpecTynneHnii NpoT1B Mupa M 6e30NacHOCTU YeNoBeYeCTBa,;
nojo3peBaemble Y 06BUHSIEMblE B COBEPLLEHWUN MPECTYMIEHN,
nepeyeHb KOTOPbIX COAEPXUTCA B CT. 33 3aKOHa O cofepxka-
HUW nof cTpaxkeid (Hanpumep, Y6UIACTBO; YOMIACTBO MaTepbto
HOBOPOXAEHHOI0 pebeHKa; MOXWLLEHWEe YenoBeka; U3Hacuo-
BaHWe; HaCW/bCTBEHHbIE [ENCTBUSA CEeKCyaslbHOr0 XapakTtepa;
TOProBNs HecoBepLUEHHONETHUMU; rpabex; pa3boin u ap.);
nofo3peBaeMble U 06BMHSIEMbIE NPX 0COB0 OMAcHOM peuman-
BE MPECTYMNNEHWNIA; OCY>KAEHHbIE K CMEPTHOM Ka3HW; MHOCTPaH-
Hble rpaxaHe 1 nua 6e3 rpaxgaHcTsa Npyu HasiMumMmn yCioBuii
ANS UX COAEPXaHUs OTAENbHO OT APYrMX MoA03peBaeMbIX K
00BUHSAEMbIX; NLA, ABNSAIOLMECS UK ABNABLUMECA CYLbAMM,
aflBoKaTamu, COTPYAHMKamMy MpaBOOXPaHMTENbHbIX OPraHoB,
Ha/IOroBOM MHCMEKLMMN, TaMOXEHHBIX OPraHoB, YUpeXxaeHuin v
opraHoB YW C, BoeHHOCNYXaluMn BHYTPEHHUX Bolick MB/,
Poccuu; Mo peLleHnto agMUHUCTpaLMM MecTa COZepXKaHus
rnog, CTpaxkein 60 No NUCbMEHHOMY peLLeHUIO NnLa Uan op-
raHa, B NPOM3BOACTBE KOTOPbIX HAaXOAWUTCA Yron0BHOE feno,
noAo3peBaeMble U 0OBUHSEMbIE, XXU3HW W 3[40POBbI KOTOPbIX
YrpoXKaeT OMacHOCTb CO CTOPOHbI APYrUX MOAO3PEeBaeMbIX
06BUHSAEMBIX; 60/bHbIE MH(EKLUNOHHBIMKX 3a60/1eBaHUAMMW UK
Hy)JatoLmecs B 0CO60M MeAMLMHCKOM yXoae v HabntoeHuN.

Jlnua, 3aknioYeHHble NOA CTpaxy, MoABeprarTcs 00bICKY,
AaKTUIOCKOMMPOBaHMIO 1 hoTorpadmpoBaHunio. Haxoasauymecs
MPY HUX BELLM, a Takxke MOCTYMarowme Ha UX UMS nepegadu
M MOCbINKM NOANeXaT AOCMOTPY. VIM 3anpeLiaeTcs UMeTb nNpu
cebe fileHbrM U LieHHble BeLy, a TakxKe NpeaMeTbl, He paspeLleH-
Hble K XpaHEHWUO B CMEeACTBEHHbIX U30M1STOpPaX.

B oTfenbHbIX HOpMax npegycMaTpuBatoTCsd 0COGEHHOCTU
COAEPXKaHUA NOA CTPaXKEN XKEHLMH N HECOBEPLUEHHONETHUX,
06yCcnoBnu1BatoLLME NbrOTHbIA Ana HUX pexxum (cT. 30—31 3a-
KOHa O COZiepXXaHuu MO CTpaxei).
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3ak/10UeHHbIe Nog, CTpaXKy B NOPSAKE MepPbl NPeceyeHns nu-
Lla 0CBOOOXAAKOTCA U3 MECT COfiepXKaHmsi, ecnm 3Ta mepa bblna
OTMEHEHa MM U3MEHEHa MO0 MCTEK MPeayCMOTPEHHbIR YK
P® cpok cofep)kaHusa U OH He MPOA/IeH B YCTAHOB/IEHHOM MO-
PALKE.

OcCBO6GOXAEHNE MPON3BOAMTCH HAYaSIbHUKOM YUpexeHus
Ha OCHOBAHMM COOTBETCTBYHOLLEIO MPOLECCYaNbHOr0 AOKYMEH-
Ta, BbIHECEHHOr0 MPaBOMOYHbLIM CYyObeKTOM. [MOCTaHOB/IEHNE,
npurosop nn6o onpeseneHrie 06 0CBOGOXAEHUN U3-NOA CTpa-
XXV KOHKPETHOTO /inLa MOL/EXMNT UCMOMHEHWIO HEME/IEHHO.

OCBO6OXAEHHbIE U3-MOL CTPaXW 0becneunBatoTcs agMUHK-
cTpaumeli 6ecnnaTHbIM NPOE340M K MECTY XXWTe/bCTBa, a B He-
06X0AMMBIX CNyYasX UM BbIAAETCA JEHEXHOE Nocobume 1 ofex-
Aa no ce3oHy (cT. 49, 50 3akoHa 0 cofiep>KaHuy MOA CTPaxel).
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VICMIONHEHVE MOXW3HEHHOTO NINLLEHNS
CBOBOABI

18.1. MNMOXW3HEHHOE NV1LLEHNE CBOOObI
KaK CaMOCTOATE/IbHbIV BWA, YTONIOBHOIO HaKa3aHus

MOXXU3HEeHHOE NiLLeHre cBOBOAbI B YrO/I0BHOM 3aKOHOZa-
TeNIbCTBE MOC/IEPEBO/MOLMOHHON Poccmmn BriepBble MOSIBUAMIOCH
B 1992 r. 3akoHOM P® ot 17.12.1992 Ne 4123-1 B CT. 24 ¥YTO-
noBHoro Kogekca PC®CP 1960 r. 6b110 BHECEHO [0MOSTHEHNE,
COrflacHO KOTOPOMY «MpW 3ameHe B MOPSAAKE NOMWIOBAHUSA
CMEPTHO Ka3HW NWLLEHMEM CBOOOAbI OHO MOXXET ObITb Ha-
3HaYeHO MNOXXWU3HEHHO». CTPeMACb COKPaTUTb MPUMEHeHUe
CMEepPTHOM Ka3HM, 3aKOHOZaTeNb BBE/ ee a/lbTepHaTuBy — Mo-
XV3HEHHOE NinLeHre csobogpbl. OfHaKo cyfpbl He Bnpase 6bln
HasHayaTb 3Ty Mepy: ee MOr NPUMeHATb NnLWb Mpe3ngeHT PO,
OCYLLeCTBNAA NpefocTaBieHHoe eMy KoHCTUTyumeld P® npaso
MOMW/IOBAHUS OCYXKAEHHbIX K CMEPTHOW Ka3HW.

OgHako YK P® nowen gansiie. CoxpaHus 3a lNpe3njgeH-
ToMm P® npaBo Ha3Ha4yeHWUs MOXXWU3HEHHOrO MINLLEHUS CBOGO-
Abl NPV NOMWNOBAHUN OCYXXAEHHbIX K CMEPTHOM Ka3HW, OH
BBE/1 MOXXU3HEHHOE /IMLLEHNEe CBOOOAbI B CUCTEMY HaKa3aHWii
(n. «v» cT. 44 YK P®), pa3pelums ero npuMeHsTb cyjam B
BMZe CaMOCTOSTE/IbHOr0 HaKa3aHWs 3a CoBepLUeHne 0C000 TAX-
KUX NPecTynneHniA, NOcArarLWwyx Ha Xn3Hb, Korga cyp couTeT
BO3MOXHbIM He MPUMEHATbL CMEPTHYHO KasHb (4. 1 cT. 57 YK
P®). Ho 1 B 3TOM C/lyyae 3aKOH paccmaTpuBal MOXU3HEHHOE
NweHne cBo60OAbl TOMIbKO B KayecTBe a/ibTepHaTUBLI CMepPT-
HOW Ka3HW. Mo3aToMy faHHOe HakasaHue 6