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TEMA 1 : [loHsiTHE ¥ IPUHIIMIIBI YTOJIOBHOTO ITpaBa.

Bomnpocsr:

. IloHsiTHE YTONIOBHOTO IIpaBa.

. 3aJ1a4M yroJI0BHOTI'O IIPaBa.

. [IpyHIMIIBI YTOJIOBHOTO IIpaBa.

. YT0JI0BHOE 3aKOHOIaTENIbCTBO.

. OCHOBHBIE 3TaIlbl pa3BUTHSI YTOJIOBHOTO 3aKOHOIATENIbCTBA.

. JlelicTBHE yTrOJIOBHOTO 3aKOHOIaTENbCTBA BO BPEMEHHU U B IPOCTPAHCTBE, U 110 KPYTY JIMIL.

. IloHsATHE ¥ 0COOEHHOCTH YTOJIOBHO-IIPAaBOBOM HOPMBI.

. CucremMa yrojoBHOro Ipasa.

. IlonsiTve, npU3HaKu, OCHOBAHMsI YTOJIOBHOM OTBETCTBEHHOCTH.

B HayaJie HECKOJIBKO CJIOB O Ha3BaHUU YI'OJIOBHOI'O IIPaBa.

Ha s13p1Ke HEKOTOPBIX €BPONEHCKUX HAPOJOB OHO HEPEIKO UMEET JBOMHOE HA3BAHUE B
3aBHCHUMOCTH OT TOT0, Kakasl UJies JIEKUT B OCHOBE YTOJIOBHOTI'O IIPaBa.

Ecnu naes npectyniueHus, TO €ro Ha3blBatOT MIPaBO O MPECTYIIICHUH.

Ecnu xe Ha mepBoe MeCTO BbIABUTAETCS M€ HaKa3aHUs 3a MPECTYIUIEHUE, TO €r0 Ha3bIBaIOT
MHa4e [IPaBo O HaKa3aHUHU.

B pycckoM s13bIKe TakOM IBOMCTBEHHOCTH B HA3BAHWM HET.

U B 3TOM CMBICIIE IOHATHE YTOJIOBHOIO MpaBa Kak Obl 00beAnHsAeT 00€ uieH (1 NpecTyIuIeHUe U
HaKa3aHUsl), HE OTAaBasi IPEANOYTEHHSI HU OJTHOM U3 HUX.

B T0 ke BpeMsi TOUHOE POUCXO0KIEHUE HA3BAHUS «yT'OJIOBHOE IIPABO» B PYCCKOM SI3BIKE 10 CU3
IIOp HE BBISICHEHO.

OOBIUHO CUMUTAETCA, YTO YTOJIOBHBIMH CTAJIM Ha3bIBAThCS TAKHUE 3aKOHBI, B KOTOPBIX peyb 11a 00
OTBETCTBEHHOCTH I'OJIOBOM T.€. XKHU3HBIO.

Tak unyu nHave MOHATHE YTOJOBHOTO MpaBa BCEr/la CBA3bIBAJIOCH C IPABOM (3aKOHOM)
OTIpeIEIIAIONIMM HaKa3aHue 3a IPECTYITHOE IOBE/ICHUE.

Cuctema npaBa Jito00ro COBPEMEHHOT'0 IOCYIapCTBA COCTOUT U3 Psijia OTpaCiIeH:
KOHCTUTYLIMOHHOE, aIMUHUCTPATUBHOE, IPaXTaHCKOE U T.[.

B psany aTuX u 1pyrux oTpaciei HaXOOUTCS U YyTOJIOBHOE MPaBo.

Byayuu coctaBHOM 4acThIO CHCTEMBI ITpaBa, YroJIOBHOE IIPABO SABJISETCS OAHOW U3 €ro oTpaciiei
KOTOPO¥ MPUCYIIN BCE NPU3HAKU CBOMCTBEHHBIE IIPABY B IIEJIOM (HOPMaTUBHOCTb,
0053aTeBbHOCTD I UCIIOJHEHUS U T.1.), @ TAK)Ke CHeU(PUIECKHE 0TpacaeBble MPU3HAKH.

OT npyrux oTpacieil yroJoBHOE IPaBO OTJIMYAETCS B IEPBYIO OYEPEb IPEAMETOM T.€. KPyTOM
peryIupyeMbIX 0OIIECTBEHHBIX OTHOILIEHUH.

IIpaBaa B 00Ow1ei Teopuu MpaBa NOIy4HIIa pacpoCcTpaHEeHHE TOYKA 3pEHNUs], B COOTBETCTBUU C
KOTOPO# yroJ0BHOE MPaBo JIMIIEHO CAMOCTOSITENILHOTO MPEAMETa PEryJIUPOBaHUs, OOIIECTBEHHBIE
OTHOILIEHHUS, PETYJIUPYIOT Ap. OTpaciu Npasa (aAMMHUCTPATUBHOE, TPaKJAHCKOE) yTOJIOBHOE
MIPaBO JIMILb OXPaHSIET 3T OTHOIIEHUS SBJISSICH CBOEOOPA3HBIM CPEACTBOM 00ECIICUEHHS.
Taxue B3rIIs/1bI BBICKa3aHbl U B YTOJIOBHO-TIPABOBOM JINTEPATYPE.

[Tockonbky mpaBo AUKTYET UCXOAsIIEE OT TOCyIapcTBa 00111e00s3aTeNbHbIE TpaBUIa MOBEACHUS
Jofiel B 00IIeCTBe.

B aTOM cMbIciie He SIBIIIeTCS UCKIIIOUEHUEM U YTOJIOBHOE MPaBo.

[ToaTOMYy HEBEPHO NMPEACTABIATH €TI0 TAKMM 00pa30M, YTO HOPMBI YTOJIOBHOTO MIPaBa JIUIIb
OXPAaHSIOT 00IIECTBEHHbIE OTHOLICHHS, PETyJIMpyEeMble HOPMAMM UHBIX OTpaciiel mpasa.

B neiicTBUTENEHOCTH HOPMBI KaX/10i OTpaciiu mpaBa 0ObIYHO CaMH OXPaHSIOT COOCTBEHHBIE
MIpercaHusl.

VYTro10BHO-TIpaBOBas CaHKLUS B IPUHIIAIIE HE MOXKET IPUMEHATHCS 32 HApYILIEHUE HAIpUMED
aJIMUHUCTPATUBHO-IIPABOBOTO 3allpeTa Kacarollerocs crnenupuiecKux o0ecTBEHHbIX
OTHOLIEHUH.

Taxoe npaBonpuMHHEHHE 03HaYaI0 Obl rpyOeiiiiee HapyIIeHuEe 3aKOHHOCTH.

VYT05I0BHOE MPaBO- PEryIupyeT OOIECTBEHHBIE OTHOILCHHMS, HAlIPaBJIEHHbIC HA OXPaHy JTUYHOCTH,
ee IpaB U cBOOOJ, 00IIECTBA M FOCY1apCTBa OT MPECTYIHBIX MOCATATEIbCTB.
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Kak Bcsikoe mpaBo, 0HO MOXKET BBIMOJIHATH CBOIO 33/1a4y TOJIBKO IyTEM PEryJIMPOBAHUS
COOTBETCTBYIOLIMX OTHOLLICHUH.

B yronoBHoM npaBe perynaTuBHas (pyHKIHS €CTh MPOSIBICHUE €r0 OXpPaHUTEIbHON (DyHKIMEH
ecTh popMa H CIOCOO OCYIIECTBICHHUS MTOCICTHEH.

MHorue yrojioBHO-IIPaBOBbIE HOPMbI BKIIIOYAIOT HOPMBI Pa3IMYHBIX OTpaciei.

Tak, B cogepkaHnuu OJaHKETHBIX AUCIO3HULINN YTOJIOBHOTO 3aKOHA BXOJSAT HOPMBI U
KOHCTUTYITMOHHOTO (cT.136 YK P®-HapyieHue paBHONIpaBUsl rpak/iaH), ¥ aIMUHUCTPATHBHOTO
(c1.264 YK P®), u rpaxxnanckoro (ct.146 YK P®) u np. otpacuneii npasa.

B sTux ciayuasx yciioBusi yroloBHOM OTBETCTBEHHOCTH 32 COBEPILIEHNUE COOTBETCTBYIOIINX
OOIIECTBEHHO OMACHBIX JACSIHUH, IPETyCMOTPEHBI HE TOJIBKO HOPMAaMHM yTOJIOBHOTO MpaBa, HO U
HOpMaMHu JIp. oTpaciei.

W 5T0 HE MPOTUBOPEUHUT CAMOCTOSTEILHOCTH YTOJIOBHO-TIPABOBOI'O 3aIPeTa, TaK KaK HOPMBI JIp.
oTpaciieil IpaBa MOMeIleHHbIE B 000JI0YKY YTOJIOBHOTO 3aKOHA, PEBPAILIAIOTCS B «KJIETOUKY»
YTOJIOBHO-TIPABOBOM HOPMBI, 00pa3ysi BMECTE C IMOCIEAHUMHU YTOJIOBHO-TIPABOBYIO MaTEPHIO.
JIroOble mpaBOBbIE HOPMBI M TIPABO B 1I€TIOM IIPEIHA3HAUEHBI JUIS BO3/ICHCTBHUS HA BOJIEBOE
MIOBEJICHHE JIFOJICH a TPEIMETOM IIPABOBOTO PETYIUPOBAHUS SBIISIOTCS OOIIECTBEHHBIE
OTHOIIICHUS.

MOHO BBIIEIUTH TPH OCHOBHBIE PA3HOBHIHOCTH STHUX OTHOIICHHUH, 00pa3yIOIINX B
COBOKYITHOCTH IIPEIMET YTOJIOBHO-IIPABOBOTO PETYIUPOBAHUS.

[lepBbIM BHIOM- TAaKHX OTHOIICHUH SIBIISIOTCS TAK HAa3bIBAEMbIE OXPAHUTEIIBHBIE YTOJIOBHO-
MIPABOBbBIE OTHOILIEHHUSI BO3HUKAIOIIIKE B CBSA3H C COBEPIICHHEM MPECTYIUICHHUS.

3TO OTHOIIECHHE MEXTY JIMIIOM COBEPIIMBIINM 3aMPEIICHHOE YTOJIOBHBIM 3aKOHOM MPECTYITHOE
JiesTHUE U TOCYIapCTBOM B JIUIIE CyJa, CIEeI0BATeNs, IPOKYypopa, OpraHa Jo3HaAHHUS.

Kaxnp1if n3 cyOBbEKTOB 3TOTO MPABOOTHOIICHHS 00J1a1aeT ONPEICICHHBIMH TPaBaMU U HECET
0053aHHOCTH.

Tak mepBbIit 00s13aH MpeTepIIeTh HEOIATONMPUATHBIE TIOCIIEACTBUS, KOTOPHIE YTOJIOBHBIN 3aKOH
CBSI3bIBAET C COBEPIICHUEM MPECTYIICHHs], B KOHEYHOM CUeTe TOHECTH HaKa3aHHUe,
MIPEAYCMOTPEHHOE TOM YTOJIOBHO-IIPAaBOBOM HOPMOM, KOTOPYIO OH HAPYIIIMIL.

Jlpyroii cyObeKT- cya, cieaoBaTelnb. [Ipokypop BlipaBe NpUHYINUTh IEPBOTO K UCTIOJIHEHHUIO STON
00s13aHHOCTH.

Taxkum 00pa3oM NpeaMeToM OXpaHUTEIbHBIX YTOJOBHO-TIPABOBBIX OTHOLIEHUHN SBIISIETCS
peanu3alysi OTBETCTBEHHOCTH U HaKa3aHMs, CBI3aHHAS KaK C YCTAaHOBJICHHUEM COOBITHS
MIPECTYIJICHHUS, TaK U C HA3HAYEHUEM HaKa3aHUs, OCBOOOXKAEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
Y HaKa3aHus (BKJIIOYAs M MPEMEHEHHSI PUHYIUTEIBHBIX MEP MEICIIUHCKOTO U BOCITUTATEIBHOTO
XapakTepa).

BTopbsiM BUOM OTHOIIEHUH- KOTOPBIE BXOMAT B MPEAMET YTOJIOBHOTO TpaBa SIBIISIOTCS
OTHOIICHMS CBSI3aHHBIE C yJIEPXKAHUEM JIMIA OT COBEPIICHUS MPECTYIUIEHUS TOCPEACTBOM YTPO3bI
HaKa3aHWs, COJIEPIKAIINECS B YTOJIOBHO-TIPABOBBIX HOPMaX.

YcTaHoBIIEHHE YTOJIOBHO-TIPABOBOTO 3alPETa €CTh BBIPAKEHUE PUHYIUTEIBHOMN CHITBI
rocyapcTBna.

VYT0JI0BHBIH 3alpeT HalaraeT Ha rpax/iaH 00s13aHHOCTh BO3/IEPKATHCS OT COBEPIICHHUS
MPECTYIUICHUS ¥ TIOTOMY PETYJIMPYET TOBEACHHUE JIIOJIEH B 00IIecTBe.

ITo xapakTepy BO3/IeiCTBUS Ha IpakJlaH 3alpeTa COAePHKAIIErocsi B yrojIOBHO-TIPABOBBIX HOpMaX,
BCE OOIIECTBO YCIOBHO MOKHO Pa3/IeiNTh Ha TPH TPYIIIHI.

OnHy COCTaBJISIOT T€ TpaKAaHe, IOBEIEHUE KOTOPBIX HE BHI3BIBAET HEOOXOAUMOCTH
YCTaHOBIICHHSI YTOJIOBHO-TIPABOBBIX 3aITPETOB.

OHM He coBepIIAIOT MPECTYIJICHUH B CUITy 0CO3HaHUA TOro. UTO npecTyruieHre MpoTUBOPEUUT HE
TOJIBKO MHTEpEcaM JAPYTUX JIUL, 00IIeCTBA ¥ TOCYJapCTBa, HO U UX JIUYHBIM HPaBCTBEHHBIM
MIPEJCTOBJICHUSM O 100pe U 37I€.

Hpyryio rpynmy o0pa3yroT Juna, 1isi KOTOPhIX CYIIECTBOBaHHE YTPO3bl HAKa3aHUs HEJOCTATOUHO
1 KOTOPBIE BCE YK€ COBEPIIAIOT MPECTYIJICHUS HECMOTPSI Ha HAJIMYHE YTOJIOBHO-TIPABOBBIX
3arpeToB.
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VIMeHHO Mo3TOMY JaXe caMble CTPOTHE YroJOBHO-IIPABOBBIE CAHKIIMH JJAJIEKO HE BCEX MOOYXAAI0T
BO3/JIEPIKATHCS OT COBEPLIEHUSI IPECTYIHBIX ACSTHUM.
« ITpomMexyTOUHYI0 « TPYIILy COCTaBIIAIOT I'PakJaHe KOTOPbIE HE COBEPIIAOT PECTYIICHHS
HMMEHHO ITI0TOMY, YTO ONAacaroTCsl yrOJI0OBHOI'O HaKa3aHHUS.
Taxum 00pa3oM, OTHOLIEHHUS 10 IIOBOY BO3JAEPXKAHMUS JIUL OT COBEPILICHUS IPECTYIUICHNU,
BBITEKAIOIIME U3 YTOJIOBHO-TIPABOBOTO 3ampeTa (Ha30BeM MX O0IIenpeaynpeIuTeIbHBIMU
YTOJIOBHO-TIPABOBBIMH OTHOIIEHUSIMH ), TAK)KE BXOJAT B MPEMET YTOJIOBHO-IIPABOBOTO
peryIupoBaHusl.
TpeTbsi- pa3HOBUAHOCTH OOIIECTBEHHBIX OTHOLICHUH, BXOAALIMX B IPEIMET YTOJIOBHOI'O MpaBa,
perynupyercs yrojoBHO-IIPaBOBBIMUA HOPMaMU, KOTOPbIE HAJIEJSIOT Ipak/laH IpaBaMy Ha
IIPUYMHEHUE BPeAa IPHU 3alllUTe OT ONACHBIX IOCATATENbCTB IPU HEOOX0AUMON 000pOHE, a TaKXKe
IpU KpaiftHelt HeOOXOMMOCTH U JIp. OOCTOSATENIHCTB HCKIIOYAIOIIUX MPECTYITHOCTD ICSHUSL.
OTH OTHOIIEHUS CHIEUU(pHUHBI, B YACTHOCTU 110 CBOEMY CyOBEKTUBHOMY COCTaBY.
Ocy1iecTBIAIONUI HaTpUMEpP CBOE IIPAaBO Ha HEOOXOIMMYI0 00OPOHY BCTYIIAET B PABOBHIC
OTHOILIECHMSI C OJJHOM CTOPOHBI € JINLIOM MOCATAIOIMM Ha HHTEPECHI IMYHOCTH, OOLIECTBA WIN
rOCYJapCTBO, M OOBIYHO HAPYIIAIOIIMM COOTBETCTBYIOIINI YTOJIOBHO-IIPABOBOM 3aIpeT
(mpuobpeTaeT nIpaBo Ha NPUYMHEHHUE BPe/ia MOCATAIOLIEMY ).
C npyroit CTOpOHBI IOBEAEHHE 00OPOHSIOLIEr0Ccsl IPU3HATh IPABOMEPHBIM TOJIBKO Cy1 U
IIPOKYPOPCKO-CIIEICTBEHHbBIE OPIaHBI.
B xax0oM ci1ydae IMEHHO OHM 00s13aHbI BCECTOPOHHE PACCMOTPETH COOBITHE CBA3aHHOE C
IIPUYMHEHUEM Bpe/ia IpH 3aIIUTE OT OIACHOTO MOCATaTeIbCTBA, U MOATBEPIUTH IPABOMEPHOCTh
00opoHstoIIerocs 0pHUIMAITEHO OCBOOOIUB €T0 OT OTBETCTBEHHOCTH 33 PUYMHEHHBIN UM BpE/I.
OTH OTHOIIEHUS! MOXKHO UMEHOBATh PETYJISITUBHBIMU YTOJIOBHO-TIPABOBBIMM OTHOILIEHUSIMHU, TaK
KaK OHU CKJIa/IbIBAIOTCSl HA OCHOBE PETYJISITUBHBIX (YIPaBOMOUYMBAIOLINX) HOPM U PETYJIUPYIOT
IIPaBOMEPHOE MOBEICHNUE JIMIIA ABIISIOLIEECS OJHOBPEMEHHO U COLIMAIBHO MOJIE3HBIM.
BolienieHHbIM pa3HOBUAHOCTSIM OOIIECTBEHHBIX OTHOIIEHUH 00pa3yIoIUX NPEeAMET YTOJIOBHOTO
IIpaBa, COOTBETCTBYIOT CELU(PUIECKUE METO/IbI UX PETyTUPOBAHMS.
MeTto- KaKk COBOKYITHOCTb ITPaBOBBIX CPEACTB BO3/IEUCTBUS HA OOIIECTBEHHbIE OTHOILLIEHUS C
LIENbI0 UX PETYJINPOBAHHUSA SIBIISIETCS BAXKHOM XapaKTEPUCTUKON OTPaciIv IIPaBa, BEICTYIIAET B
Ka4yeCcTBE JIOMOIHUTEIBHOTO OCHOBAHMS ICJICHUS IIpaBa Ha OTPACIIH.

HAYKA YI'OJIOBHOTI'O ITPABA
VYTroi0BHO-IpaBOBasi HayKa- 3TO COCTaBHAs YacTh IOPUIUUYECKON HAYKH.
Omna npencrapiseT co0oi CUCTEMY YTOJIOBHO-TIPABOBBIX B3IJIAIOB, UAEH, IPEICTaBICHUH 00
YTOJIOBHOM 3aKOHE, €T0 COIIMaIbHOM 00YyCI0BIEHHOCTH U 3(PPEKTUBHOCTH, 3aKOHOMEPHOCTSIX U
TEH/ICHIIUAX €r0 pa3BUTHs U COBEPILIEHCTBOBAHMSI, O MPUHIMIIAX YTOJIOBHOIO MpaBa , 00
MCTOYHUKAX YTOJOBHOIO IIPaBa U MEPCIEKTUBAX €ro pa3BUTHS, O 3apyO0eKHOM YrOJIOBHOM ITpaBe.
IIpenMer HayKH yrojaoBHOIO IIpaBa LIMPE MIPeIMeTa YroJOBHOIO IIpaBa Kak OTPACIIH.
K uncny ucnonbp3yeMbIX yroloBHO-IIPAaBOBOM HAayKH UCCIIEJOBaHUSI HEOOXOIMMO OTHECTH;
A) normatndeckuii ((popMaIbHO-JIOTHYECKUNA WIIM COOCTBEHHO IOPUINYECKU) KOTOPBIA OCHOBAaH
Ha UCMOJIb30BaHUU MPaBUI POPMAIIbHON JIOTUKH U TPaMMaTHKH.
JlormaTHuecKnii METOJT IPEAIOJIAaraeT U3y4eHUe yroJIOBHO-TIPAaBOBOM HOPMBI, a TAKKeE
IOPUANYECKHUX MOHATUH T.€. JOIMbl YTOJIOBHOTO ITpaBa.
b) Conmonornyeckuii- METOJI 3aKJIFOUAETCS B AHAJIN3€E YTOJIOBHO-TIPABOBBIX HOPM MPECTYIIIEHUS U
HaKa3aHMs KaK COLUAJIbHBIX MPOSIBICHUH.
OTOT METOJ MO3BOJISIET BCKPBITh X COLMAIBHOE COAEPKAHUE T.€. ONPENETUTH KaKOBO B
NEHCTBUTENBHOCTH (B )KM3HHU) TO UM MHOE MPECTYIIEHUE, KAKOB CYOBEKT 3TOr0 MPECTYIIICHUS U
T.JI.
B) CpaBHUTENBHO-ITPABOBOM METOA- 3aKJIIOYAETCS B aHAJINM3€ TEX WIN UHBIX YTOJIOBHO-TIPAaBOBBIX
MHCTUTYTOB, KATETOPUI U MOHATUH (HAllpUMEP YTroJOBHO-IIPABOBBIX HOPM) ITyTEM CONOCTAaBJICHHUS
UX C aHAJOTMYHBIMU MOJIOKEHUSMH YTOJIOBHOTO 3aKOHO/1ATENIbCTBA 3apyOeKHBIX CTpaH.
I') UcTopuko-nnpaBoBOi METO- IPEAIIOIAraeT UCCIEJOBAHUE YTOJIOBHO-TIPABOBBIX HMHCTUTYTOB
KaTeropui 1 HOpM B UX UCTOPHUECKOM PA3BUTHH, & TAK)KE U3yUYE€HUE POCCUICKOI0 YrOJIOBHOTO
[IpaBa, ¥ POCCUNCKOU yrOJIOBHO-IIPABOBON HAYKH.
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) dnanextuueckuii Mmeton (humocockuii)- 3aKIF09aeTCs B UICMIOJIb30BaHUU B YTOJIOBHO-
IIPaBOBOM HCCJIEJOBAHUM OCHOBHBIX 3aKOHOB JUAJIEKTUKU U KATETOPHUH.
[TepBoe (ennHCTBO U OOPHOBI MPOTUBOMOIOKHOCTEH, IEPEXO0]] KOJIUYECTBEHHBIX U3MEHEHHI B
KayeCTBEHHbBIC, OTPUIIAHHUS OTPHUIIAHMUS) KACAIOTCS CAMBIX OOIIUX BOIIPOCOB TEOPUU PA3BUTHSI.
Bropoe (He06X0AUMOCTh U CIy4YailHOCTh, MPUYMHA U CIEICTBUE popMa U COAepKaHHEe, CYIIHOCTb
U SIBJICHUE).
Kak y»xe oTmeuanoch HayKka yrojloBHOTO IIpaBa TECHO CBsI3aHa C JIPYTUMU MPABOBBIMU HAyKaMU B
O0COOCHHOCTH ¢ KPUMUHOJIOTUEH M CTATUCTHKOM.
KPUMMWHOJIOI' M- 510 HayKa O COCTOSHUU JUHAMHMKE U MPUYMHAX PECTYITHOCTH, MEpax €€
IIPENYIPEKACHHUSL.
KpuMunosnorus nzy4aer npecTynmHOCTh Kak COIIMAIbHOE SIBJIICHUE, IMYHOCTh IPECTYIMHUKA,
pa3pabarbIBacT KOHKPETHBIE MEPBI PEAYIPEKICHUS PECTYTICHHA.
22.3AJAUYU YIOJJOBHOTI O ITPABA.
3anaun YK PO chopmymmposanst B 4.1 c1.2 YK PD, kK HUM OTHOCATCS;

1. Oxpana npaB u cBOOO/ YeJIOBEKA U TPaKIaHUHA;
. CoOCTBEHHOCTH;
. O01IeCcTBEHHOT O MOPsIIKa U OOIIECTBEHHON O€30MaCHOCTH;
. Okpyxaroiien cpepl;
. Koncturyumonnoro ctpost PO oT npecTynHbIX NOCATaTeNbCTB;
. O6ecrieuenne Mupa 1 6€30MaCHOCTH YEIIOBEUECTBA;
. [IpenynpexaeHre npecTymieHui.

Kaxxnp1it n3 Ha3BaHHBIX OOBEKTOB IIPABOBOM OXPAHBI IO 110 CBOEMY COJIEPIKAHUIO U
COLIMAJILHOW CYIIIHOCTU MPECTABISIET COOOM OTHOCUTEIHHO OJTHOPOAHYIO TPYIITY OOIIECTBEHHBIX
OTHOIIEHUH, KOTOPbIE 3aKOHO/IaTEJIEM B KaU€CTBE CTAOMIILHOTO HAy4YHO 0OOOCHOBAHHOT'O KPUTEPHUSI
MIOJIO’KEHBI B OCHOBAaHME CUCTEMAaTH3aIK IPABOBBIX HOPM O pazjiesiaM U riiaBaM OcoOeHHON YacTH
YK P®.

CrnenyeT OTMETHTB, YTO B paHee AeiicTBoBaBmeM YK(1960) o603HaueHHBIE B HEM OOBEKTHI
YTOJIOBHO-TIPABOBOM OXpaHbl pacroyiaraiich B UHOM MOCIE10BATEIbHOCTH.

ITon «mrpaBaMu ¥ cBOOOIaMU UEJIOBEKA U IPakJaHMHA»- TIOHUMAETCs JIMYHbIE HEOTheMJIEMBbIe OJara
(’K13HB, 310POBbE, YECTH, IOCTOMHCTBO, CBOOO1a), KOTOphIE Kak roBoputcs B cT.17 Koncturyuuu PO
HEOTUYKJaeMbl€ U MPUHAJIEKAT KAKJOMY OT POXKACHMS, a TAKXKE BCE 3aKOHHBIE HHTEPECHI JIMYHOCTH,
B TOM YHCJI€ U UMYLIECTBEHHbIE.

b) « CoOCTBEHHOCTD «- KaK OOBEKT YrOJIOBHO-IIPABOBON OXpPaHbl 3TO MaTepUalbHbIe OTHOILIECHHUS,
COCTaBJISIOUINI SKOHOMUYECKHUI 0a31c pPOCCUIICKOro 00111eCTBa, OCHOBY €r0 SKOHOMUYECKOM
CHCTEMBI.

B) « Ilox o01iecTBEHHBIM MOPSAIKOM « CIIEIYET MOHUMATh COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIEHUMN
OCHOBAHHBIX Ha HOpMax MOPAJIM U HPaBCTBEHHOCTH, OOIICTTPU3HAHHBIX MPABHJI YEIOBEYECKOTO
OOHIEKUTHUS U 00ECIIEUNBAIOIINX HOPMAJIbHBIE YCIIOBUS TPYAa OT/IbIXa U ObITa, yyacTHE TpakJaH B
MEXJIMYHOCTHBIX KOHTAKTaxX C Jp. JIIOJbMH U B UHBIX (hopMax OOIIECTBEHHOH KU3HU.

I') « OGmiecTBeHHass 6€30MaCHOCTh «- ATO TAKOE COCTOSIHUE OTHOIICHUH KOTOPOE UCKITIOYAET
peanbHyI0 yrpo3y (0MacHOCTh) MPUYMHEHUS Bpe/ia )KU3HU U 3J0POBbIO YeNIOBEKA, MaTepHaIbHBIM
00BEKTaM COOCTBEHHOCTHU B PA3IMYHBIX Cepax COBMECTHOU KUZHEAEATENLHOCTH JIFOEH, TIIaBHBIM
00pa3zoM B 06JacTH pabOThl TEXHUYECKUX CPEICTB (TPAHCIIOPT; O0BEKTH ATOMHOM SHEPTeTUKU U
CTpOUTENbHbIE PaOOThI, B3PhIBOONACHBIE MPEANPUATHUS U T.1.).

Oom1ee nousaTue «6e30macHOCTU» packpbiBaercs B cT.1 3akona P® « O 6e3onmacnoctu —5.03.92r.
Brnepssie B ncropun Poccuiickoro 3akoHoiatenscTBa HOBBIM YK BBIAEISET 3a1a4y OXpaHsbI
OKpY2KaroIllel CpeJibl, YTO NPOAUKTOBAHO UCKIFOYUTEIBHO BHICOKMM YPOBHEM DKOJIIOTHUECKUX
MPECTYIICHUIA.

OOBeKTOM IPaBOBOW OXpaHBI OT HKOJOTHUECKUX MPECTYIIJICHUN BBICTYIIACT 3/1€Ch CIICIU(pHUECKas
rpynna ogAHOPOJHBIX KOMILIEKCHBIX OOLIECTBEHHBIX OTHOLICHHUH CIOKUBIINXCA B cepe
B3aUMOJICHCTBHS O0IIECTBA U MTPUPOJIBI KOTOPHIE 0XBATHIBAIOT COOOI OTHOLICHHUS MO PALMOHATBHOMY
MIPUPOIOUCTIONB30BAHUIO, OXPAaHE OKPYKAIOIIEH Cpelibl U 00ECTIEYEHHIO IKOIOTUYECKOM
0€30MaCHOCTH HACEJICHMUS.

~N O\ kW
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[TocnenHrM 0OBEKTOM YTOJOBHO-TIPABOBOM OXpaHbI HA3BIBAIOT « KOHCTUTYIIMOHHBIN CTpoi PDy.
3amuTa 3Toro BaxkHoro o0bekTa B Ocobennoit yactu YK nocsimena riasa 29 «Ilpectyruienus
MPOTHB OCHOB KOHCTUTYIIMOHHOTO CTPOs U 0€30macHOCTH rocyaapcTBay (cT.275-284 YK)
OTHECEHHBIX KaK MPaBUJIO K KATETOPHH 0CO00 TSHKKUX.

["'oBopst 06 OXpaHUTENBHOI 33/1a4e YTOJIOBHOIO ITPaBa MOKHO BBIIEIUTH JIBa aCMEKTa M0 ATON
npobieme.

OBIIAA TTPUBELMA yroioBHOTO 3aK0HA T.€. NPEAYyIPEKACHUE COBEPILICHUS MTPECTYIIICHUS
rpa)<aHaMu 1101 BO3JEIICTBUEM YTOJIOBHOT'O 3aIIpETa.

OO111e#i TpeBEeHILIUY YTOJIOBHOTO 3aKOHA CIIOCOOCTBYET CYLIECTBOBAHHE HE TOJIBKO CAMHUX YTOJIOBHO-
IIPaBOBBIX 3alPETOB, HO U BBIJECIEHHBIX HAMH YIIPABOMOUHBAIOIINX JO3BOJIUTEIbHBIX HOPM
(Hanmpumep 0 He0OX0AUMOM 000pOHE, U KpaifHel He0OXOJUMOCTH ), TOCKOJIBbKY 3TH HOPMBI TaK¥Ke
COJICHCTBYIOT NPEAYIPEKACHUIO IPECTYIIICHUH.

WX MOKHO Ha3BaTh HOPMaMU CTUMYJIHPYIOLIIMMHU MIPEAYIPEKICHUE IPECTYIUICHUN U IIPaBOMEPHOE
MOBEJICHHE BOOOIIE.

K HuM crnenyer oTHECTH U HOPMBI 00 OCBOOOKICHUH OT YTOJIOBHOIN OTBETCTBEHHOCTH B CIIydae
MMO3UTUBHOTO MOBeeHHsI BUHOBHOTO (Hamp. C1.275 YK P®- B k0TOpO# 0CBOOOXKIEHHE 32 TOC.
W3MEHY, IIMUOHAXK, B CBSI3U C I0OPOBOJILHBIM U CBOEBPEMEHHBIM COOOIIIEHHEM B OpraHbl T'OC. BIACTH).
YACTHAA [TPUBEHIIMA nonuMaeTcs Kak npeaynpexaeHue COBEPLICHUS HOBBIX TPECTYIUICHUN
JTUIAMH, YK€ COBEPIIUBIINM KaKue-I100 MPECTYIUICHUS YTO CYMTACTCS ITyTeM IPUMEHEHHUs K HUM
MeEp YrOJIOBHOT'O HaKa3aHHUs, a TAK)KE NPUHYAUTEIbHBIX MEP MEJAULIMHCKOIO U BOCIIUTATEIBHOIO
XapakTepa, yCIOBHOTO OCY>KJEHHS, KOTOPbIE TAK)KE CBSA3aHbI C YCHIIEHUEM COLIMATbHOTO KOHTPOJIS
HaJ| HACEJICHUEM.

3anaun yroiaoBHoro npasa peanusyrorces yepe3 YI'OJIOBHVYIO I[TOJIMTUKY B mupokoM cMbIciie
MMOHUMAEMYIO KaK roc. MOJIMTHKA B 00J1aCTH OOPBOBI C MPECTYMHOCTHIO, KOTOPasi B CBOIO OYEPE/Ib
peanu3yercs MMyTeM PaBOTBOPUYECTBA (IPUHATHE COOTBETCTBYIOIMX 3aKOHOB) M MPaBO NPUMEHEHHUS.
CoBerckasi yrojioBHasi OJUTHKA TPAAUIIMOHHA ObUIa IPOHUKHYTA TOTAIMTAPHBIM COAEPKAHUEM U
HCXOJWIIA U3 CIENYIOUINX IIOCTYJIAaTOB.

IlepBoe ATO U3 NIEOTOTUUECKOT0 MPEICTABICHUS O KJIACCOBOM COZEpPKaHUH YrOJIOBHOIO Ipasa, 00
AHTUHAPOIHOM U PEaKIIMOHHOMN CYITHOCTH YTOJIOBHOTO MpaBa Oyp>Kya3HbIX CTpaH U MPUHIIUIHAIBEHOM
MIPOTUBOIMOJIOKHOCTA €My COB. YTOJIOBHOTO ITpaBa.

Bropoe- 310 naeannzupoBaHHOe 00BsCHEHHE CyllecTBOBaHUs Karl. OOIIecTBa U BBINEKAIOLIET0oCs U3
HEro UI€0JI0rM3UPOBaHHOr0 MU(a O JIMKBUAALUY IPECTYITHOCTH B CBSA3U C IOCTPOECHUEM
KOMMYHH3Ma.

B xoJ1e ClI0’KHBIX U HEOTHO3HAYHBIX IPOLECCOB PeOPMHUPOBAHNS HAIIETO OOIECTBA B MOJIUTHUECKOMN
¥ 5KOHOMUYECKOH chepax MOCTENEHHO MPOUCXOIUT OTKa3 OT YKa3aHHBIX MJICOJIOTMYECKUX MU(OB U
MIpe/ICTaBICHUI U B 00JaCTH YTOJIOBHOM MOJIUTHKE.

B Hacrosiee BpemMs IpU3HAHO, YTO B OCHOBY OOPHOBI C MPECTYMHOCTHIO JOKHA OBITh MOJIOXKEHA
rocy/1apCTBeHHasl MporpamMma, HaroJIHEHHas B TIEPBYIO Ouepe/ib SdKOHOMUYECKUM, B T.4. U
MaTepUaIbHO-TEXHUUYECKUM COJIep>KaHueM (COo3MaHbl HanpuMep GOHIIBI YKPETUICHUS U Pa3BUTHS
MIPaBOOXPAHUTENbHBIX OPTaHOB).

OpHako 1 1o cell AEHb CKa3bIBAETCS €I1I€ BIUSHUE HEKOTOPHIX TPAJAULIMOHHBIX [T0OAX0/I0B, HE
COOTBETCTBYIOIIMX COBPEMEHHBIM IPEICTOBIECHUSAM 00 3TOH Mpobdiieme.

B Hacrosiee BpemMs He0OX0Ma MOCTAaHOBKA peaibHBIX 337a4 B 60pb0e ¢ MPecTyMHOCThIO,
KaKOBBIMHU MOTYT SIBJISITHCSl CHIDKEHHE TEMIIOB €€ POCTa, yAepKaHHe ee Ha 0oJiee WU MeHee
COLIMAJIEHO TEPIIMMOM YPOBHE, OCYIIECTBICHHE HaJl Hel Oosiee WM MeHee YJJOBJIETBOPUTEIBHOTO
KOHTPOJISI TOCyZapcTBa M 00IIecTBa.

3.IPUHIOUIIBI YTOJOBHOTI' O ITPABA.

3aa4u cTosIIKe Nepe] YyroJOBHBIM MTPABOM PEIalOTCS Ha OCHOBE €r0 MPUHIUIIOB T.€. OCHOBHBIX
UCXOJAIINX Hayal B COOTBETCTBUU C KOTOPBIMU CTPOMUTCS KaK €ro CUCTEMA, TaK U B LIEJIOM YTOJIOBHO-
MIPaBOBOE PEryJIUPOBAHUE.

B HOBOM yrosoBHOM IpaBe 3aKOHOAATENBHO C(HOPMYyITUPOBAHBI CIEAYIOIINE PUHIIUITBI YTOJIOBHOTO
MpaBa; 3aKOHHOCTH, PaBEHCTBA T'pak/laH Mepe]] 3aKOHOM, BUHBI, CITPaBeIJIMBOCTH, TYMaHU3MA.
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CrnenyeT OTMETHUTb, YTO B IPEKHUX YTOJIOBHBIX KOJEKCaxX He ObUIO HU 3aKOHOJATENIbHOTO MEPEUHS
TaKMX IPUHLUIIOB, HU UX HOPMAaTUBHOT'O OIIPEIETICHMUS.
[Mpunuun 3AKOHHOCTU chopmynuposas B ct.1 YK PD;
1. IIpectynHOCTD J€sIHUS, @ TAKXKE €r0 HaKa3yeMOCTh M MHBIE YTOJIOBHO-IIPABOBBIE I1OCJIEICTBUS
ONPEIEISAI0OTCS TOIbKO HACTOSIILIUM KOJIEKCOM.
2. [IpumeHneHue yr. 3aK0Ha 10 aHAJIOTUU HE JI0IIyCKAeTCs.
[IpuHIKMI 3aKOHHOCTH- KOHCTUTYLUMOHHBIA IPUHIHUIT yTOJIOBHOTO MpPaBa.
Cr.15 K. PO riacur, 4To Oprassl roc. BIacTH, OpraHbl MECTHOT'O CaMOYIIPaBJIEHUS, TOJPKHOCTHbBIE
JuIa, rpaXkaaHe u ux oobeauHeHus 00s13anbl codmonath Konerutynuio PO u 3akoHsI.
OTOT NPUHIMI TPAHCHOPMUPYETCS B IIEPBYIO OYEpeab B IPUHIUI «HET MPECTYIUICHUS 0e3 yKa3zaHHs
O TOM B 3aKOHE.
OH 03Ha4aeT, YTO K YrOJIOBHOW OTBETCTBEHHOCTH MOXKET OBITh MPHUBIICYECHO JIUIB JIMIIO COBEPILUBIIEE
3alpelieHHOe YTOJI0BHBIM 3aKOHOM OOIIECTBEHHO OMAacHOE JIESHHUE.
CornacHo JaHHOMY NPUHIUIY aHAJIOT U IPECTYIIEHUH U HaKa3aHUN B POCCUIICKOM YTOJIOBHOM
IpaBe He JOITyCKaeTCsl.
AHanorueii 3aKoHa Ha3bIBACTCS BOCIIOJIHEHHUE MTPOOeTa B IpaBe, KOT/Aa 3aKOH MPUMEHSETCS K CIydasiM
MPSIMO UM HE MPEyCMOTPEHHBIM, HO aHAJIOTUUHBIM T€M, KOTOPBIE HETIOCPEACTBEHHO PErYJINPYIOTCS
3TUM 3aKOHOM.
I[TPUHIINIT PABEHCTBA I'PAXKJIAH ITEPEJ] 3AKOHOM packpsiBaercs B ¢T.4 YK PO.
DTOT NPUHIMI TAK)KE ABJISAETCSI KOHCTUTYLIMOHHBIM, TaK Kak OCHOBaH Ha cT.19 K.P®.
B 3TOM cityuae paBeHCTBO IPOSBIISIETCS TOJIBKO B OAHOM; B TOM, YTO BCE JIMLIA COBEPILIMBIINE
MPECTYIUICHUSI HE3aBUCUMO OT yKa3aHHbIX B cT.4 YK P® xapakTepucTuk paBHbIM 00pa3oM T.€.
OJIMHAKOBO MO/JJIEKAT YTOJIOBHON OTBETCTBEHHOCTH.
OTOT NPUHIMI HE 03HAYAET UX PABHOW OTBETCTBEHHOCTH U HaKa3aHMUs, T.€. PaBHBIX MPEAEIIOB U
COJIEpKaHusl YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS.
W 370 paznnuue MOXKET 3aKII04aThCs HapUMEp U B 110JI€ WM BO3PACTE JIMIA, U B €r0 CIIyKeOHOM
IOJIO’KEHHUHU.

Hanpumep; k *eHIIMHAM B OTJIMYUU OT MY>KUYUH HE MOXKET OBbITh IPUMEHEHA CMEPTHAs Ka3Hb (3TO

HaKa3aHHE HE MOYKET TAK)KE MPUMEHSTCS K My »KUYHHaM CTaplie

65 JeT 1 K JIMIIaM COBEPIIUBIINM MPECTyIIeHne B Bo3pacte 110 18 et cT1.59YK PO.
CoBepIiieHue NpecTyIIeHHE JULIOM C UCTIOIb30BAHUEM CITYKEOHOIO MOJI0KEHUS MOXKET BJI€Ub
MOBBIIIEHHOE HakazaHue (m.»B» 4.2 c¢1.160 YK P®D).
[MPUHIUAIT BUHBI (c1.5 YK PO)
1o poccuiickoMy yrojgoBHOMY NpaBy JIUIIO MOKET HECTH OTBETCTBEHHOCTh, €CJIU €r0 00IIECTBEHHO
OIIACHBIE U IPOTUBONPABHBIE IEHCTBUSA U X IIOCIEACTBHSI ONIOCPEAOBAINCH CO3HAHUEM U BOJIEN
MHBIMH CJIOBAMHU €CJIM OHU COBEPILIEHBI BUHOBHO, T.€. IUOO YMBIIIJIEHO OO0 MO0 HEOCTOPOKHOCTH.
PednexropHble, HEIPOU3BOJIbHBIE WM UMITYJIbCUBHBIE AEHCTBUS JUIIEHHBIE HHTEIJICKTYaIbHOTO U
BOJIEBOT'O Hayaja Jjisl yroJIOBHOTO MTpaBa HE MOTYT OBbITh MPEAMETOM YIOJIOBHON IIPABOBOM OLIEHKH.
HoBoe yrosioBHOE 3aKOHOJATENBCTBO 3aKPEIUISAS IPUHIIUI BUHBI, KOTOPBII HAXOAUT CBOE KOHKPETHOE
BbIpakeHHe B HOpMax ri1.5 O6meit yvactu YK PO (cMm. kom. c1.24-28 YK P®), nocnegosarenbHO
UCXOIUT U3 MEKIYHAPOJHOE TPU3HAHHOTO ITPaBUJIa «HET BUHBI- HET IPECTYIIEHUS, HET YTOJIOBHOU
OTBETCTBEHHOCTH.
[MPUHIUIT CTTPABEJJINBOCTMH (ct.6 YK P®) o3HauaeT, 4To HaKa3aHHWE UM UHAS Mepa
YTOJIOBHO-TIPABOBOT'O BO3/IEUCTBUS MPUMEHEHHAs K JIUIYy COBEPUIMBIIEMY MPECTYIIEHUE JT0JKHA
OBbITH cIIpaBeIUBOM T. €. COOTBETCTBOBATH TSHKECTH NMPECTYIICHHUSI U OCOOCHHOCTSIM JTMYHOCTH
MpeCTyHUKA.
OTOT NPUHIMI 03HAYaeT MAaKCUMaJIbHYI0 MHINBUYJIU3aLUI0 OTBETCTBEHHOCTH M HaKa3aHUs.
Bo03M0XXHOCTB peanu3anuy 3TOro NpUHIMIA 3aKJIF0YAETCA B CAMOM COAECPKaHUH YTOJOBHOTO 3aKOHA.
CaHKIMM yTOJIOBHO-TIPABOBBIX HOPM HOCSAT OTHOCUTEIBHO-ONPEEIIEHHBIN (IIpeyCcMaTpUBaIOT
HaKa3aHHe B ONPEEIICHHBIX NIPeeNax) Uil albTepHATUBHBIN (IIpeycMaTpUBalOT HE OJIUH a
HECKOJIBKO BHJIOB HAKa3aHUs) XapakTep.
Emie 6onee mupokue npenensbl MHANBUAYAIU3AIMH OTBETCTBEHHOCTH BUHOBHOT'O YCTAHOBJICHHI B CT.
O6mreii vactu YK P® (ct.60-85), KOTOpBIE MO3BOJISIOT TPU HAJTMYUHU OMPEICTICHHBIX OOCTOSTENBCTB
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CYIIECTBEHHO CMSTYUTh OTBETCTBEHHOCTh U HaKa3aHHE BUHOBHOT'O JIUOO OCBOOOIUTH €0 OT
YIOJIOBHOM OTBETCTBEHHOCTH U HAKA3aHUS.

[Tonoxenune 4.2 c¢1.6 YK P® 0 TOM, 4TO HUKTO HE JOJIKEH HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 32
OJIHO U TO€ IPECTYIUICHUE SBJIAETCS BOCIIPOU3BENCHUEM HOPMbI KOHCTUTYIMOHHOIO ITpaBa
BbIpakeHHOTO B ¢T.50 KoHct. PO «HUKTO HE MOKET OBbITH TOBTOPHO OCYKJIEH 32 OJIHO U TOXKeE
IIPECTYIUIEHUE», YTO JAEJAET 3TOT NPUHIMI KOHCTUTYLIHOHHBIM.

CripaBeisIUBOCTH B YTOJIOBHOM IIPAaBE B U3BECTHOM CMBICIIE aKKyMYJIHUPYET B ce0e U JIp. BayKHEIIne
€ro MPUHIUIIBI U B IEPBYIO OUEPEb IPUHIIMIIBI 3aKOHHOCTH, PAaBEHCTBA I'Pak/laH Nepe]] 3aKOHOM U
rYMaHHM3Ma.

Oco6oe 3nauenne umeer [IPUHLIMITI HEOTBPATUMOCTHU OTBETCTBEHHOCTM.

OTOT NPUHIMI O3HAYAET YTO BCSAKOE JIMIO COBEPIIMBLICE MPECTYIIEHUE, MOJIEKUT HAKA3AHUIO WIH
MHBIM Me€paM YrOJIOBHO-IIPABOBOI'O BO3JAEHCTBHUSL, IPELYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM.
I[TPUHIUIT T'YMAHUN3MA packpsiBaercs B c¢T. 7 YK PO.

['ymann3M- ob1iedenoBeyeckasi BRICOKOHPABCTBEHHAS UIES B OCHOBE KOTOPOH JICXKHUT IPU3HAHUE
JUYHOCTH BBICHIEH COIMAIbHOM LIEHHOCTHIO OOIIEeCTBA.

VYTros0BHas OTBETCTBEHHOCTh M HaKa3aHUsI HE IIPECIIeAyeT UEIU OTOMCTUTD JIMIy COBEPLIMBIIEE
MpecTyIUIeHHUEe, IPUYUHUTE eMy (PU3UYEeCKHe CTpalaHusl, YHU3UTh €ro YeJI0OBEYeCKOe JOCTOUHCTBO.
Ocy»aast BAHOBHOT'O IIPUMEHSSI K HEMY HaKa3zaHue, FoCyapCTBO CTPEMUTCSI UCIIPaBUTh JIULO
COBEpIIMBIIIEE MPECTYIIEHNE BEPHYTh €ro K OOIIECTBEHHO MOJIE3HOM AesITeNbHOCTH, OKa3aTh
MpEAYNPEIUTENBHOE BO3ICUCTBUE HA IPYTUX JIMII.

[Tocnennee orpaxkeno u B Koncruryuuu P® c1.21- «HUKTO HE TOKEH MOJABEPIaThCs MbITKAM,
HACWJINIO, IPYTrOMY JKECTOKOMY WJIM YHMIKAIOILEMY YEJIOBEYECKOE JOCTOMHCTBO OOPAILEHUIO WU
HaKa3aHUIO».

Takoe mocTpoeHne cucTeMbl OPUEHTHPOBAHKI Cy/1 Ha W30paHne BAHOBHOMY MEpPbl, MUHUMAJIbHO
JOCTaTOYHOM JUIsl JOCTHKEHUS LieJIel HaKa3aHUs.

1o aHanorn4HOMy NMPUHIMITY IOCTPOEHBI U caHKUUU cTateil Ocobennoit yactu YK PO.
I'ymanucTudeckas uaes Hanbosee oTueTINBO BeIpaxkeHa B ¢T.60 YK PO ¢opmynupyroiieit oomue
Hayaja (1paBuiia) Ha3HAYEHMsI HaKa3aHUsl B KOTOPOM AJIs CyJla COJAEPIKUTCS UMIIEPAaTUBHOE
npennucanue; «bosee cTporuil BUA Haka3aHWs U3 YUCIIA IPETyCMOTPEHHBIX 3a COBEPIIEHHOE
IIPECTYIUICHHE Ha3HA4YAETCs TOJIBKO B CIIydae €CIM MEHEE CTPOTrMil BUJ HAKa3aHUS HE CMOKET
o0ecreynTh JOCTHXKEHHE 1IeNIell HaKa3aHUs».

4. YI'OJIOBHOE 3AKOHOAATEJILCTBO.

3aKOH — 3TO HOPMATUBHBIN aKT MPUHATON 3aKOHOJATEIbHOM BIACTBIO U COAEPIKUT B ce0Oe MpaBOBbIe
HOPMBI.

VYTO0BHBIN 3aKOH OTJIIMYAETCS OT JIp. 3aKOHOB HMEHHO COZAEpKaHUEM HOPM IIpaBa.

VYT0JIOBHBIN 3aKOH- yCTAHABIMBAET OCHOBAHMS U IPHUHIMIIBI yTOJIOBHOW OTBETCTBEHHOCTH,
OIpeJeIsAeT, Kakhe OOIIEeCTBEHHO OMacHbIe JISTHUS IPU3HAIOTCS MPECTYIUICHUIMHU M KaK1e HaKa3aHHs
IIPEAYCMATPUBAKOTCS 33 UX COBEPILIECHUE.

[TpuHsATHE YTOJIOBHOTO 3aKOHOAATEIBCTBA OTHOCUTCS K BEJICHUIO (DeZiepalibHBIX OPraHOB
rocynapcrBeHHoOH Biactu P®, B cootBeTcTBrM ¢ K.P®D (c1.71) 1 denepatuBHBIM 10TOBOPOM
([loroBop 0 pa3rpaHU4eHHH NIPEAMETOB BEACHUS U IOJHOMOYMM Mexay DenepabHbIMU OpraHaMu
roc. Binactu P® u opranamu BiacTu CyBepeHHBIX peciyOiauk B coctase PD).

VYT0510BHOE 3aKOHOAATENBCTBO KOAM(PUIIMPOBAHO M OCHOBHBIM YTOJIOBHBIM 3aKOHOM siBisieTcss YK PO.
On Obu1 ipussT [Noc. ymoii 24.05.96r., nonnucan Ilpesunentom PO 13.06.96r., u BcTynui B
neiictue ¢ 01.01.97r. (B3amen aeiictBytomero npexae YK P® 1960r.).

B cootBerctBuu ¢ Koncrurynueit PO cBoeoOpa3HbIM HCTOYHUKOM POCCUHCKOTO MpaBa sSBISAIOTCA U
HEKOTOpBIE HOPMBI MEKIYHAapPOJHOTO IIpaBa.

B cr1.15 Konctutyuun PO ycranaBnuBaercsi, 4To oOIIenprU3HaHHBIE IPUHIIUITBI 1 HOPMBI
MEXKIYHAPOIAHOIO IpaBa U MEXKIyHAapOIHbIE 10rOoBOphl PD ABIAI0TCA COCTaBHOM 4acThbIO €€ IPaBOBOM
CUCTEMBI.

YK PO ocnoBeiBaercst Ha Koncrutyun PO u obmienpu3HaHHBIX TPUHIUIIAX U HOpMax
MEXIyHApOAHOTO MpaBa.
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CBoeobpa3zue IpUIMUecKOr CHIIbI STUX HOPM IPOSIBISETCS B TOM, YTO Ha UX OCHOBAHMUHU HEIb3s KOro-
1100 MPHBIIEYb K YTOJIOBHON OTBETCTBEHHOCTH MJIM HA3HAYUTH KOMY-JIMOO YrOJIOBHOE HaKa3zaHHE, TaK
KaK yYKa3aHHbIE HOPMBI MEXIyHapOAHOIO IIpaBa HE COEPKAT YrOJOBHO-IIPABOBBIX CAHKIIUM.
OpHako eciny BHYTPUTOCYAapCTBEHHBIE YTOJIOBHO-TIPABOBBIE IPOTUBOPEYAT YKa3aHHBIM
MEXyHapOAHBIM HOpMaM, JIMLO JOJKHO ObI(TH 0CBOOOXKEHO OT YrOJIOBHONW OTBETCTBEHHOCTHU B
cuiny npsaMmoro aercteud Koncrurynuu PO n ykazaHHBIX HOPM MEKIyHApOJHOTrO IIpaBa.
W B 3TOM CMBICIIE HOPMBI MEXTYHAPOIHOTO IIPaBa OTHOCALIMECS K IIPAaBaM 4€JIOBEKA, SBJIAIOTCS
HMCTOYHMKOM YTOJIOBHOTO I1paBa P®d.
B cootBercTBHHM co ¢T.8 YK P® yrosioBHOI OTBETCTBEHHOCTH MOJJIEKUT JIMIIb JIMIIO, COBEPIIMBILIEE
JiesiHUe, COJIepaKalllee BCE IIPU3HAKYU COCTaBa MPECTYIUICHUs perycMoTpeHHble YK POD.
B cBsi3u ¢ 3TUM yroJIOBHBIHN 3aKOH €CTh He3bI0JIEMOE OCHOBaHME AJIsl OCYILECTBICHUS IPABOCY M 110
YTOJIOBHBIM JI€JIaM.
B cootBercTBHM co cT.118 Konctutyuu PO npaBocyane ocymecTBiIsIeTCS TOIBKO CYI0OM.
5. OCHOBHBIE OTAIIbI PAZBUTUA YI'OJIOBHOI'O

3AKOHOIATEJIbCTBA.
OCHOBHBIE 3Tallbl Pa3BUTHS YTOJIOBHOTO 3aKOHOJIaTENIbCTBA, CBSA3AHbI C HCTOPUEN POCCUIICKOM
roCy1apCTBEHHOCTH.
OHoO Bcer/ia 4eTKo 0TpaXalio Celu(pUKy MOJIUTUIECKOrO U IKOHOMUYECKOTO CO/IEPKAHNS OCHOBHBIX
roCy1apCTBEECO-IIPABOBBIX NHCTUTYTOB OIIPEAEICHHOIO NIEPUOA.
Oransl pa3BUTUS POCCUICKOTO YTOJIOBHOIO 3aKOHOAATEIbCTBA MOYXKHO Pa3e/iuTh Ha TPU MEPUOJA;
1) VYronoBHOE 3aKOHOJATEIHCTBO TOCOBETCKOIO Mepuoza (10 okTsaops 1917 rona).
«Pycckas [IpaBnay»- KoTopas sBIsS€TCS OCHOBHBIM IIPABOBBIM ITAMATHUKOM JIpeBHEN Pycu.
[IponcxoxaeHue cBA3BIBAIOT ¢ UMEHEM BEJIMKOro KHs3sa Kuesckoro fpociaBa MyIporo u ciioxuioch
He no3zHee 18 Beka.
«Pycckas [IpaBnay» orpaxasmias npouecc ¢peonanuzaunu Kuesckoii Pycu, coneprkana B cebe HOPMBI B
OCHOBHOM T'Ppa)KJaHCKOT0, YTOJIOBHOTO U MPOLIECCYyaIbHOTO MpaBa.
[IpectymieHue B Helt 0003HaYaIOCh TEPMUHOM «00Ua», 101 KOTOPOI MOHUMAIOCh IPUUYMHEHHE
MOTEepIEBLIEMY MaTepUaIbHOIO U MOPAIbHOIO Bpea.
Bce npectyruieHns qennianch Ha Ba poAa- IPOTUB JIMYHOCTH U UMYILIECTBEHHBIE.
CyOBeKTOM IpeCTYIUIEHUS MOT OBITh JIFOOOM YeIOBEK, KPOME XO0JIOTA .
«Pycckas [IpaBaa» CylecTBEHHO OTTpaHMYMBajIa KPOBHYIO MECTb, YTO CBUIETEIBCTBOBAIIO O
MIPOLIECCE YCUIIEHUS FOCYAAPCTBEHHBIX Hayall yTOJIOBHOTO HaKa3aHUsl PE3KUM BO3pacTaHUEM POJIH
KHSI351 M KHSDKECKOTO Cy/1a.
B «Pycckoii [IpaBae» Obun 3a5105k€HbI OCHOBBI MHCTUTYTa UHIUBUAYaIU3a[M1 OTBETCTBEHHOCTH U
HaKa3aHMs.
B 3TOM IOKyMEHTE MOKHO OTBICKAaTh U 3a4aTKW MHCTUTYTa COYyYacTHs B MPECTYIJICHUH; HAIpUMED
pa3Mep Haka3aHHs 3aBHCEI OT TOTrO, ObLIO JIM COBEPIIEHO MPECTYIICHUE B OMHOUKY HITU
HECKOJIbKUMH JIUI[aMHU.
Briciieit Mepoil Haka3aHus SBISUICS «IIOTOK M pa3rpalieHue». JTa Mepa MOHUMAaach MO Pa3HOMY.
DT0 MOIJIO 03HaYaTh U YOUNHCTBO O pa3rpadiieHue ero UMyIIEeCTBa, ¥ MPOIaXy B XOJIOIbI.
Bropoii mo TskecTH Mepoit HakazaHUs ObLIa «BUpa»,T.e. CBOCOOPa3HbIN JeHEeXKHBIH mTpad B MOIb3Y
KHSI34.
IICKOBCKAA CYIHAA TPAMOTA 1 HOBI'OPOJICKAA CYJHAS TPAMOTA.
[TaMATHMKOM yTOJIOBHOTO IpaBa OTHOCHUTCS K 13-15B.B.
Onu pa3BUBaJIM OCHOBHBIE NONI0kKEHUS «Pycckoii [IpaBas» U oTpaxkaiu colMaabHO- MOJIUTHYECKHE
ycnoBus nieprojia heogabHON pa3apodaeHHOCTH Pycn.
ITo cpaBHenuto ¢ «Pycckon IIpaBnoi»- 3T NaMATHUKYU HE TOBOPAT O KPOBHOM MECTH.
[IpecTynHBIM IPU3HABAIOCH NOCATATENIBCTBO HE TOJIBKO HA JINYHOCTh U UMYLIECTBO, HO U HHOE
3alpEIICeHHOE 3aKOHOM JIESTHUE., B T.4. HAIIPABJIEHHOE IPOTUB OPraHOB BIIACTH.
Cy0nexramu npectyruiennst o [IckoBckoit ['pamoTe Moriu ObITh Bce CBOOOTHBIC XOTS OBl U
(dheonanbHOE 3aBHCUMBIE JTFOTH.
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B IlckoBckoii ['paMoTe yxe COAEpKUTCS YIOMUHAHUE O TOCYAAPCTBEHHBIX MPECTYIICHUSIX IIEPEBET
T.€. TOCYJapCTBEHHAsl U3MEHA, IPOTHB CyJ1a M JETAJIbHO (OPMYITHPYETCS OTBETCTBEHHOCTh 32
MMYILIECTBEHHBIE MTPECTYIUICHHUS.

CYJAEBHUK1497r.= 3TOT NaMATHUK OTHOCUTCS K IIEPUOY YCUIIEHUS LIEHTPaJIbHON BIACTH, IEPUOJ
(beonanbHON pa3apoOIECHHOCTH, UTO B MEPBYIO OYEpe/b ObUIO BBI3BAHO YCHIICHUEM YIKOHOMUYECKUX
CBSI3€M MEXy PYCCKUMU 3€MIISIMU.

CyneOHuK ObLT yTBEPIKICH BEMKUM KHs3eM ViBanoM-3 u ero bosipckoit Jlymoii.

[IpecTymiieHnst UMEHYIOTCS «JIUXUM JIETIOM).

XoJon MOT OBITh CYyOBEKTOM MPECTYIICHUS K CAMOCTOSTEIHbHO OTBEYaTh 32 CBOU MOCTYIIKH U
IIPECTYIUICHHUS.

JlanbHeiiee pa3BuTHE NOTYYUIIa CUCTEMA MIPECTYIIICHHUM, B YACTHOCTH BBIACIISIIUCH
roCy/1apCTBEHHbIE M UMYIIECTBEHHBIE. ['0Cy1apCTBEHHBIE IPECTYIIEHUS KapaJluCh CMEPTHIO.
Hakazanus yxucrovanocs. CyneOHUK npeaycMaTpUBall ABa BU1a Ka3HU- CMEPTHYIO U TOPTOBYIO
(buTHe KHYTOM Ha TOPTOBOM IUIOIIA/IN).

CYJEBHUK 1550r.- uznannsiii UBanom-4, oTpaxai ynpaBieHHUE COLUATBHO-TIOJIUTUYECKUX OCHOB
Pycckoro neHTpain3oBaHHOTO rocyiapcrsa. BriepBeie mperycMaTpuBaics COCTaB JOKHOCTHOIO
MPECTYIUICHUS- BBIHECEHNE HEMPABUILHOTO PEIICHUS B PE3YJIbTATE MOTYUYCHHS B3ATKHU.

CyneOHMK BBOAMI OTBETCTBEHHOCTH 32 JIOKHOE OOBHHEHHUE Cy/IeH B YMBIIUICHHOM HE MTPABOCYIHH.
B Cynebuuku BrepBbIe clielaHa MOMbITKA Pa3rpaHUYUTh IPpadek KaK OTKPHITOE MOXUIIEHNE BElIel 1
pa300ii KaK XUIIEHNE CBSI3aHHOE C HACHITHEM.

W3 BopoBCTBa BBIIETSIICS COCTaB MOIICHHHYECTBA.

[TosiBUIMCH COCTAaBBI TOCYIAPCTBEHHBIX MPECTYIUIEHUH (C/1aya ropoia HEMpPUSITEIIO).

COBOPHOE VYJIOXKEHHUE 1649r.- IIpunsto Ha3biBaTh YiokeHUEM naps Anekces MuxaiioBuya.
OT0 KpyIHBIA KOAU(PUIMPOBAHHBIN IIPABOBOM aKT OKa3aBIIMK CEPbE3HOE BIUSHUE HA JAJIbHENIIEE
pa3BUTHE POCCUICKOT0 YTOJIOBHOIO IIpaBa. YJI0XkKeHHUe MpecTaBiseT coboit cBoeodpasHblii CBoj
3aKOHOB U COCTOMT U3 25 rnaB u 967 crateil.

VYoxeHne oTpakano JajJbHellee YKPerIeHHe CaMOeP:KaBHOM BIACTH U LIEHTPATU30BAHHOTO
yIpaBleHUs, FOPUINIECKOe OPOPMIIEHHE KPEIIOCTHOTO MpaBa, yCUIEHUE JBOPSIHCKOTO
3eMJIeBJIa/IeHUs, 3aKpEIUICHHEe TPABOCIaBHs KaK UACOJIOTrHYecKoro (yHaaMeHTa Tocy1apCTBa.
BrniepBbie Oblia clieiaHo NOMbBITKA 3aKOHOIaTEIbHOTO pa3TpaHUYEHUs JeSTHUI Ha yMBIIUIEHHbIE
HEOCTOPOKHBIE U CITy4YalHbIE.

BBoaunuch Takue yroJioBHO-IIPaBOBbIE OHATHS KaKk HEO0X0oANMast 000pOHa U KpalHssI
HEO0OXOIUMOCTD, PA3INYAINCH HHUIIMATOP MPECTYIJICHHS, UCIIOIHUTENb, TOCOOHHUK M YKPBIBATEIb.
B CobopHom Y10KeHNU YCTOXKHIETCS CUCTEMA HaKa3aHU a CaMU HaKa3aHUSl YKECTOUAIOTCS.
Haubonbiiee BHUMaHue yaensiioch 00pb0e ¢ MPECTYIUICHUSIMH, TTOCSITABITIMHI Ha OCHOBBI
(beonanbHO-KpenocTHUYecKoro cTpos. Ha nepBoe 1o ornacHOCTH MECTO CTaBUIJIMCh PEJIUTHO3HBIE
MPECTYIUICHUS. 32 HUMU IILJTH TOCYJapPCTBEHHBIE, TSKKUMU SBISUIHCH (DaLITMBOMOHETHIHYECTBO,
MTO/JIENIKA IAPCKUX ITeYaTe.

Bynyun npunsaTeiM B 1649r. oHO Bo1wIo B osiHOE coOpanue 3akoHoB Poccuiickoit umnepun 1830r.,
OBLJIO MCTIOB30BAHO TIPH cocTaBiieHnu 15 Toma CBoJ/1a 3aKOHOB M YIIOKEHHUS O HAKA3aHMSIX
YTOJIOBHBIX M UCIIPABUTENbHBIX 1845T.

BOUHCKHWIN APTHUKYJI ITIETPA 1 1715r.

Copep:xall HOpMBI TOJILKO YTOJIOBHOTO MpaBa M (PaKTUIECKH MPEACTABISIT cOO0H BOCHHO-YTOJIOBHBIH
Konekc 0e3 OOIeli 9acTu.

OCHOBHOE €ro cofiepKaHUE COCTABIISIIO U3JI0)KEHNE BOMHCKUX MTPECTYIUIEHNH (BOMHCKAsi U3MEHA,
YKJIOHEHUE OT BOMHCKOU CITy>KOBI U T.11.).

Byayun BOeHHO-YTOJIOBHBIM KOJIEKCOM, APTUKYII MPEAyCMaTpUBal U 0011Ie YTOJIOBHBIC
MPECTYIUICHHUS; TOCITaTeNbCTBO IPOTUB BEPbI, MPECTYIIICHHSI IPOTUB OCOOBI FOCyAaps, MOJIOBHIE
MPECTYTICHHUS.

B cBs3u ¢ 3Tum BonHCKH ApTHKYJI MOT IPUMEHATCS HE TOJIBKO K BOCHHOCTY KAI[UM.
VYJIIOXEHUE O HAKA3AHUAX YI'OJIOBHBIX 1 UCITPABUTEJIBHBIX 1845r.

B npaBnennn Hukomnas-1 Obia mpoBeneHa padboTa 1o cucTeMaTH3aluK 3aKOHOIaTeTbCTBA
Pocculickoil UMIIEpUH B T.4. ¥ YTOJIOBHOTO.
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Pabota Obla BBINONIHEHA 10/ PYKOBOJCTBOM BBIJAIOIETOCS FOPUCTA U TOCYAAPCTBEHHOTO JESTENS
M.M. Cnepanckoro. Pabora Haganace B 1826r. u 3akonumnace B 1830r.

B nonnoe CoOpanue ObLIM IOMEIIEHB! B XPOHOJIOTHYECKOM MOPSJIKE KaK ASHCTBYIONIUE TaK U
yTpaTHBILIUE CUTy 3aKOHbI (HaunHas ¢ CobopHoro Ynoxenus 1649r. uno Manudecra 1825r.).
VYnoxenue 1845r. oTinM4anoce Ka3ynCTUYHOCTBIO COAEPKAIIMUXCS B HEM HOPM, OTCYTCTBUEM U
0oapuM 00beMoM (cBbiire 2000 crarteit).

C TOYKM 3peHus 3aKOHOIATENIbHOW TEXHUKU OHO IPEACTaBIsLI0 cO00M 3HaUMTENbHBIN 1Iar Brepes 1o
cpaBHeHuo ¢ 15 Tomom CBoJ1a 3aKOHOB.

B 1885 r., Ynoxenne 1845r. 6pu10 iepen3gano. BocpruHATH HEKOTOPHIE BaXXKHBIC IEMOKPATHUECKHE
MPUHIUIIBI YTOJIOBHOTO IIpaBa. Hampumep; «HeT npecTyruieHus 6e3 yKka3aHHs O TOM B 3aKOHEY.
YI'OJIOJIBHOE YJIOXEHHUE 1903r.

beuto yrBepxxeno Hukonaem-2 22.03.1903r.

DTOMY MPEIIIECTBOBAIO MHOTOJIETHSSI padoTa 1o MOATr0TOBKE MpoekTa HaunHas eie B 1881r. Cynpba
VYronosuoro Ynoxxenus 1903r. okazanock He coBceM yaauHoi. [1oTHOCTRIO OHO Tak U HE OBLIO
BBeJIeHO. [1ockoibKy mporiece paboThl HaJl HUM 3aTAHYJICS 110 psAY MO3ULUI OHO yCTapeBaJlo U He
COOTBETCTBOBAJIO COL[MAJIbHO-TIOJUTUUECKUM peanusiM B Poccun B Havase 20 Beka.

2) COBETCKOE COIMAJIMCTUYECKOE YT'OJIOBHOE ITPABO.

[Ipouecc co3anus HOBOro yroJIOBHOTO 3aKOHO/IaTENIbCTBA HAYAJICS YTO ObLIO BIOJHE €CTECTBEHHO.,
HE C CO3/IaHUsl KaKUX-IM00 KPYIHBIX KOAU(PUIMPOBAHHBIX AKTOB, & C IPUHATUEM OTJICJIbHBIX aKTOB
YCTaHABJIMBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTh HAN0OJIEE OMACHBIE JUISI HOBOT'O CTPOSI HAPYIICHHS.
OCHOBBI YTOJIOBHOM ITOJIMTUKHU 3aKJIaJbIBAIIUCH B IIEPBBIX JEKPETAX COBETCKON BIACTH B PEIICHUAX
KOMMYHHUCTUYECKOH MapTHH.

IIpouecc co3nanus HOBBIX YIOJIOBHO-TIPABOBBIX AKTOB B IIEPBbIE TO/BI CYLIECTBOBAHUS BJIACTH LLIEI
CTOJIb MHTEHCUBHO, YTO BCKOPE BO3HHUKJIA HEOOXOUMOCTh CUCTEMAaTU3UPOBATh U KOAU(DUITUPOBATH
5TH akThl. 1 nmepBbIM akTOM OblTH PykoBosmye Havana no yroinoBHoMy npasy PCOCP.
PYKOBOJAIINE HAYAJIA no YT'OJIOBHOMY ITIPABY PC®CP 1919r.

Onu npeacTaBisId co0oi 00001IeHNE YTOJIOBHOTO 3aKOHOAATENbCTBA U TPAKTUKE €r0 MPUMEHEHUS
MEPBBIX JIET COBETCKOM BiacTu. PykoBojsiie Hayana coaepkKaiu ToJIbko HopMbl OO011ei yacTu.
YT'OJIOBHBI KOJEKC PCOCP 1922r.

Oto Obu1 nepBbId YK., KOTOPBII cOXpaHsiI OTKPOBEHHO KJIACCOBBIN K OMpeIeICHUIO YTOJIOBHOM
OTBETCTBEHHOCTH. C y4eTOM NPUMEHEHUS YTOJOBHOIO 3aKOHA 110 aHAJIOTMH NTPaBOIIPUMEHUTEIIBHBIE
OpraHbl UMeNIM IPAKTUUECKH Oe3rpaHuYHbIE MPaBa B YaCTH MPU3HAHMS TOT'O WJIK UHOTO JIESHUS
IIPECTYIIHBIM U HAKa3yEMBIM.

[Tocne o6pazosanust B 1922r. Coroza CCP B cootBercTBuM ¢ Koncrutyuueir CCCP 1924r. Obuio
U3JIaHO PsAJ] OOIIECOIO3HBIX YTOJIOBHBIX 3aKOHOB,;

A) OcHOBHbIE HayaJla yroyioBHOro 3akoHoaTenbeTBa Coroza CCP u coro3HbIx pecnyOmnuk 1924r.

b) ITonoxxenne o BOMHCKUX npecTymiueHusx 1924r. (mpussToe 3aTeM B HOBOH pefakuuu B 1927r.)
B) [TonoxkeHne o MpecTyIUIeHUIX TOCY1apCTBEHHBIX (KOHTPPEBOIIOLHUOHHBIX) U 0c00ast it Coro3bl
CCP omnacHbIX IpeCTyIUIEHUSAX TPOTUB MOpsAIKa yrpasiaeHus 1927r.

YK PCOCP 1926r. u [IOCJTIEAYIOUIUE YT'OJIOBHO-ITPABOBBIE AKTHI.

B ocHoBy o6meit yactu YK Obutu onoxxeHsl OcHOBHBIE Hadana 1924r., 60ibIIMHCTBO MOJOKESHHIMA
KOTOPBIX OYTH TEKCTyallbHO ObUIH BKIIIOUEHbI B Konekc.

BwmecTe ¢ Tem psin nonoxeHnit OCHOBHBIX Havajl ObLI KOHKPETU3UPOBAH M JIOMIOJTHEH.

Hopwmer YK PCOCP 1926r. ¢ MHOTOYHCIIEHHBIMUA U3MEHEHUSMH JICHCTBOBAJIA B TE€UEHUU 35 JIET 110
1.01.1961rona, xorna Bectynuin B cuity YK PCOCP-1961r.

YK P® 1926r. qyis npaBsineil BEpXyILIKU 0Ka3aJICsi HEIOCTaTOYHO KECTKUM U B JTaJbHEUIIEM
MI0/IBEPTaJIMCh U3MEHEHUAM aHTHIEMOKPATUYECKOTO XapaKTepa.

OCHOBBI yronosnoro 3akononatenbctBa COKO3A CCP u coro3nbix pecrmyonuk 1958r.

Bbutn puHATH B IEpHOJ TaK Ha3biBaeMON «XpYIIEBCKOH oTTenenn». B nepByio ouepenb Ob110
OTKa3aHO B IPMMEHEHUH YTOJIOBHOT'O 3aKOHA 110 aHAJIOTUU U B IIEPEXOE COBETCKOTO YTOJIOBHOIO
NpaBa Ha MPUHLUI «HET MPECTYIICHUs 0€3 yKa3aHUs O TOM B 3aKOHE).
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OnnoBpemeHHo ¢ OcHOBaMH ObLTH MPUHATH 3aKOH «O0 yroJOBHOM OTBETCTBEHHOCTH 3a

roCy/1apCTBEHHbIE NPECTYIUIEHU» U 3aKoH « OO yrojloBHOW OTBETCTBEHHOCTH 32 BOMHCKHE

IIPECTYIUICHUS».

Kak 1 0cHOBBI OCTaBaIMCh HA MTO3ULUHU IPOBO3IJIAIIEHUS KJIACCOBBIX Hayall COBETCKOT'O YTOJIOBHOIO

[IpaBa, €r0o MHUMOM NPOTUBOIIOJIIOXKHOCTU Oyp:Kya3HOMY IIpaBy.

YT'OJIOBHBI KOJIEKC PC®CP 1960r.

Cepbe3HOi aHTHIEMOKpaTHYeCKOr 4epToit 3Toro YK, Ob110 €ro HeCOOTBETCTBUE O0IIECTIPU3HAHHBIM

MEXTyHapOAHBIM HOpPMaM O TpaBax U cBOOOAAX YEIOBEKA.

L1esnblii psit €ro HOPM CEphE3HO OTPAHUYMBAI U AYXOBHYIO CBOOOy COBETCKOIO IpaskJaHHUHA.

OTH MOJIOKEHUs TPOTUBOpeumin BeeoOIelt nexnapaiuy mpas 4eJoBeKa U TpakIaHuHa PUHSITOM

10.12.48r., I'enepanbHoit Accambiieeit OOH u MeXIyHapOTHOMY MAKTy O TPAKIAHCKHUX U

MOJINTUYECKUX ITpaBax 1966r.

B cBs131 ¢ 1eMokpaTHYECKUMHU MpoIieccaMu B cTpaHe ¢ 1985r., Obuta OTMEHEHA yroJoBHAs

OTBETCTBEHHOCTb 3@ AHTUCOBETCKYIO MpPOMAaraxay.

B 1989r. u3 YK PCOCP 06bla uckiaroueHa ctaTbsi 00 yrojloBHOH OTBETCTBEHHOCTH 3a

pacnpocTpaHEeHHUE 3aBEAOMO JIOKHBIX M3MBIIIEHUI MOPOYAIIUX COBETCKOE 00ILECTBO U

rOCYIapCTBEHHBIN CTPOM.

OCHOBEHBI yronosnoro 3akonoaarensctBa COKO3A CCP u pecrry6imk 1991r.

2 nrons 1991r. oOuiecoro3Hblii napaaMeHT NPUHSIT OAMH U3 CBOUX MOCIEIHUX 3aKOHOATEIbHBIX

aKTOB- HOBble OCHOBBI YTOJIOBHOTO 3aKOHO/1aTEIbCTBA, KOTOPBIE OBLIIN MPU3BAHBI 3AMEHUTH

OCHOBSBI 1958r., HO B cBsi3M € nocieaoBaBIMMHU Bekope pacnanoM Coro3za CCP tak v He BCTynuiIu

B CHITY.

3) IOCTCOINAJIMCTUYECKOE YT'OJIOBHOE ITPABO

OdunmanpHO HAYaI0 ATOTO 3Tana pa3BUTHS POCCUIICKOTO YTOJIOBHOTO 3aKOHOIATEIBLCTBA CIIEIYET

CBSI3bIBATh C MIPUHSATUEM HOBOM KOHCTUTYILIUH.

Opnaxo nepBble U3BMEHEHUS B ’TOM HamnpasiyieHuu Obutd BHeceHbl B YK P® emie B konne.1991r.

Peub naer o mpuoputere 00IIEUETOBEYECKHX IIEHHOCTEH 110 CPAaBHEHHUIO C LIEHHOCTSIMU KJIACCOBBIMH,

00 0TKa3e OT IPUBEPKEHHOCTH , «COLUATUCTUYECKOMY BbIOOPY», O PEIIMTEILHOM ITOBOPOTE K

MIPU3HAHUIO YTOJIOBHO-IIPABOBOM OXPaHBI MIPaB U CBOOO]] YeJIOBEKa OCHOBHOM 3aJjaueil yroJoBHOIO

3aKOHOJAATENIbCTBA, O COOTBETCTBHH YTOJIOBHO-TIPABOBBIX 3alIPETOB YCIOBUM Mepexoa K phIHOYHON

SKOHOMHKE.

Ucxons u3 monoxenuit Jlexmapanuu npas u cBOO0 yesnoBeka u rpaxaanuia PO 1991r., u B

Pa3BUTHM I'YMaHMCTHYECKHUX Havyall yroJIOBHOTO npasa, 3akoHoM P® ot 05.12.91r. 6bu1a oTMEHEHA

CMepTHas Ka3Hb 3a HapyILlIEHUE MPaBUJ O BATIOTHBIX ONEpaluii, XUIIEHUH FOCYAapCTBEHHOTO U

OO0IIECTBEHHOTO UMYILIECTBA B 0CO0O0 KPYIMHBIX pa3Mepax 3a MOJyuYeHHH B3SITKH IIPH 0000

OTATYAIOIINUX OOCTOATEILCTB.

3akoHoM 0T 27.05.93r., cMepTHas Ka3Hb ObLIa OTMEHEHA B OTHOILICHUH JKEHIIMH, a TAaKXKe MY>KUMH

crapuie 65 Jer.

6) JIEMCTBUE YT'OJIOJIBHOI'O 3AKOHA BO BPEMEHU, ITPIIOCTPAHCTBE,! 1O KPYT'Y
JINILI.

JlelicTBHE yrOJIOBHOTO 3aKOHA BO BpEMEHH, perynupyercs B 1.2 ¢T.9 u c1.10 YK PO.

B cootBercTBHU C 4.l €T.9- mpecTyMHOCTh M HAKA3yEMOCTh OIPEAETSAETCS YTOJIOBHBIM 3aKOHOM

JIEMCTBOBABILINM BO BPEMs COBEPIIEHUS IEIHHUS.

Y.2 c1.9- BpeMeHeM COBEpIICHUS MTPECTYIUICHUS TPU3HAETCS BPEMS OCYIIECTBIIEHUE OOIIECTBEHHO

OIacHOTr O JAeUCTBU (O€3/1eHCTBHS) HE3aBUCUMO OT BPEMEHH HACTYIUIEHUS MOCIEACTBUH.

[Ton coBeplieHNEM NPECTYIIICHUS TOHUMAETCsl KaK OKOHYEHHOE MPECTYIUIEHUE, TaK U COBEpPIICHHUE

HaKa3zyeMbIX JeIHUH, 00pa3yonmX IpeaBapuTeNbHYI0 IPECTYITHYIO eI TeIbHOCTh (IPUTOTOBICHUE K

IPECTYIICHUIO U MOKYILICHUE Ha NIPECTYIICHHE).

CaM mpoliecc coBepIIeHUs MPECTYIUICHUS, OXBaTHIBAIOIINI COOO0 ONpeeICHHBIN IEPUOIT OT

MOMEHTA COBEpIIECHUs AeHCTBUS (0€31eHCTBHS), 10 MOMEHTA HACTYIUIEHUS B pE3yJIbTaTe 3TOT0

OOIIECTBEHHO OMACHBIX MOCIIEACTBHA, HEPEIKO ObIBAET PACTIHYTO BO BPEMEHH.
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UYTO cunTaTh B 3TUX YCIOBHUAX BPEMEHEM COBEPILICHHS MPECTYIUIEHUS, BOIPOC HEMOCPEICTBEHHO
CBSI3aH C IPUMEHEHUEM TOI'O WJIM HHOTO YIOJIOBHOI'O 3aKOHA, €CJIU IIPU COBEPLIEHUH JEHCTBOBA OJUH
3aKOH, @ K MOMEHTY HACTYIUIEHUS APYTOW.

Yactb 2 c1. 9 YK P® yeTko ycTaHaBIMBAET UTO « BPEMEHEM COBEPLICHMSI IPECTYIIICHUS IPU3HAETCS
BpEMSI COBEPIICHUS OOIIECTBEHHO OMACHOTO AelcTBUA (0e31eiicTBUS) HE3aBUCUMO OT BPEMEHU
HACTYIUICHUS TTOCIEACTBUI.

DTO 03HAYaeT, YTO XOTS ObI MOCIEICTBUS U HACTYIIUIIM YK€ BO BpeMs JCHCTBUS BHOBb IPUHSATOTO
3aKOHA , IPUMEHEHUIO TIOUIEKUT aKT MMEBILEH CHIIy B MOMEHT COBEPIIEHHS CaMOI'0 1€UCTBUS
(6e3neiicTBUA).

VYT0710BHBIN 3aKOH MPU3HAETCS AEUCTBYIOLUIUM (MMEIOLUM CHITY), ECJIM OH IIPUHSAT, IOANNCAH, U
onyOJIMKOBaH B ycTaHOBJICHHOM mopsiake (cT.107,108, 15 K PD).

Cornacno ®@enepanbHoMy 3akoHY «O MopsAKe OMyOJIUKOBAaHHS U BCTYIUICHUS B CUITY (eiepaabHbIX
3aKOHOB, aKTOB Naiat QeaepanbHOro codopanusa»-25.05.94r., ¢penepanbHble 3aKOHBI BCTYIAIOT B CHITY
OJIHOBPEMEHHO Ha Bcel Tepputopuu Poccuiickoi ®@enepanuu o uctedenuro 10 quei mocie qHs ux
oUIHaNTBEHOTO OMyOIMKOBAHMS, €CIH CAaMUMHU 3aKOHAMU HE YCTAaHOBJICH APYTOil MOPSA0K BCTYIIICHUS
UX B CUIY.

B cootBercTBUU CO €T.4 3TOr0 3aKOHA OPUIMAIBHBIM OIyOIMKOBaHHEM (pellepabHOTO 3aKOHA
CUMTAETCS TIepBas MyOIUKaIKs ero moJHoro Tekcra B «Poccuiickoii razere» mwiu «CoOpanun
3aKoHoaaTeabcTBa PD2.

3aKOHOIATETFHON MPAKTUKE U3BECTHHI Pa3InYHbIE CIIOCOOBI MPEKPAIICHUS ICHCTBHSI YTOJIOBHOTO
3akoHa. Cpein HUX MOKHO Ha3BaTh; a) OTMEHY 3aKOHa; 0) 3aMEHy €ro JIpYyTruM 3aKOHOM; B) yTpaTy
3aKOHOM CBOEH CHJIBI BBUY UCTEUCHHUS CPOKA JICHCTBUS; T) B CHITY OTIIAACHUS OOCTOSTEIBCTB.

B c1.10 VK P® cpopmynuposan npurimn OBPATHOW CHJIbI YTOJIOBHOI'O 3AKOHA
SBJIAIOILUICS UCKIIIOUEHUEM U3 TpeOoBaHull ycTtaHoBiIeHHOM ¢T.9 YK P®.

B cooTBeTcTBHHU C 3TUM IPUHLIAIIOM 3aKOH YCTPAHSAIOIINN IPECTYTHOCTD AE€AHUS, CMATYAIOIIUI
HaKa3aHWe WM UHBIM 00pa30M yJIydIIaroIUi M0JI0KEeHHE I, COBEPIIUBIIETO MPECTYIJICHUE,
uMeeT 00paTHYIO CUITY, T.€. PACHPOCTPAHSIETCs Ha JIMIl COBEPILHUBIIEE COOTBETCTBYIONIEE JESTHUE 10
BCTYIUJIEHUSI TAKOTO 3aKOHA B CUJIY, B T.U. Ha JIUI[ OTOBIBAIOIINX HAKa3aHUE, HO UMEIOIINX
cyaumocTh.(cT.54 K.PD.).

Yacts 1 c1. 10 YK P®- nog o6paTHOI CHUITON YTOJIOBHOTO 3aKOHA TOHUMAET PACIPOCTPAHEHUE €ro
JEMCTBYS HA JIUL] COBEPIIMBIIEE IPECTYIUIEHUE O BCTYIUIEHUS TAKOTO 3aKOHa B cuiy. ITpu aTom
YCTaHABIIMBAETCS YTO YI'OJOBHBIN 3aKOH YCTPaHSIOMINNA IPECTYIHOCTD ACSIHUS, CMATYAIOIINN
Haka3zaHue J100 MHBIM 00pa30M YITydIIaroIUi MOJ0KEHNE JINIa COBEPIIMBIIEE TPECTYIIICHUE UMEET
o0paTHYIO CUITy.

Bonpoc o0 ToM, Kakoil conmocTaBIeHHBIX 3aKOHOB CTapbli MJIM BHOBb IPUHSATHIN sBIIseTCS Oojee
«MSITKMM» pelIaeTcs MyTeM CpaBHEHUS UX CaHKLUH.

[TPUMEP: C. 20.12.1996r., Bo Bpems aeiictBust YK PCOCP coepmmn kpaxy mo 4.2 ct.144 (ot 2 no
7 nert). Ilpectynuuk ObuT ycTaHOBIEH 1 3aAepkan 10.01.97r., T.e. Bo Bpems nerictBust HoBoro YK PO,
Kpaxa npeaycmarpubaina 4.2 ¢T.158 YK ( cpok ot 2 10 6 51eT), HOBas CTaThsl SIBISETCS CMATYAIOLIEe
HaKa3aHHe.

HoBbli1 3aKOH MOXET CYIIECTBEHHO U3MEHUTh CPOKM HaKa3aHUs HEOOXOAUMBIE /ISl YCIOBHO-
JOCPOYHOTO OCBOOOXK/IEHUS, CYIIIECTBEHHO U3MEHUTh YCJIOBUS MOTALICHUS U CHATHUS CYTUMOCTH U T.[.
Bce 370 Takke BIUSET HA ONpeeNIeHHe TOrO0 UMEET JIM HOBBIM 3aKOH OOpaTHYIO CHITY.

[Ipu ogrHaKOBOM MakcuMyMe OoJiee MSATKUM ClieyeT IpU3HaTh 3aKOH KOTOPBIM ycTaHaBIMBaeT OoJee
HU3KHUH Npeies] MUHUMAJIBHOTO pa3Mepa HaKa3aHusl.

[TPUMEP: ecnu oauH 3aK0H IpeycMaTpuBaeT Haka3aHUe B BUJE JUIIEHUs CBOOOABI Ha CPOK OT 1
roja 1o 5 jer, a Ipyrou ot 2 10 5 €T, TO NEPBBIN CIEAYET NPU3HATH 3aKOHOM CMATYAOLIUM
Haka3aHHe.

[Ipu nosiHOM COBMAJIECHUU MUHUMYMa U MAaKCUMYMa YUUTBIBACTCS] HAIMYUE WU OTCYTCTBUE B
CaHKIUSAX COMOCTABIISIEMBIX 3aKOHOB JIOMOJHUTENbHBIX HAaKa3aHUU WM 00Jiee MITKHUX IO BUTY
IbTePHATHBHBIX OCHOBHBIX HaKa3aHWH, Ha IpUMep: mTpad JTUIICHHE TpaBa 3aHUMATh ONPEICTICHHBIC
JOJDKHOCTH WIIM 3aHUMAThCS ONPENEICHHOMN AESITENIbHOCTHIO.

TEPPUTOPUAJIbHBIN ITPU3HAK.
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OCHOBHBIM IIPUHIUIIOM JIEHCTBUS YTOJOBHOTO 3aKOHA B IPOCTPAHCTBE SBIIETCS TEPPUTOPHAIIBHBIN
IIPUHLIMIL.

OH BoipaxkeH B 4.1 c¢T.11 YK P® u cBOIUTCS K TOMY, UTO JIMIIa COBEPIIUBIINE MTPECTYIJICHUS Ha
Tepputopun PO HE3aBUCHMMO OT TOTO SIBJISIFOTCS JIM OHU POCCUICKUMU I'pakJJaHaMH, HHOCTPAaHHBIMU
rpakJaHaMu, WM JUIaMU 0e3 rpa)1aHCTBa HECYT YIOJIOBHYIO OTBETCTBEHHOCTb.

B cootBercTBUM ¢ 3akoHOM «O rpaxkaanctse» ot 28.11.1991r.= rpaxxnanamu PO npusnarorcs Bce
rpaxkaane OpiBirero CCCP mocTossHHO MpOoKMBAIOIIUMH HAa TePPUTOpUU PD HafeHb BCTYTUICHHS B
CHJIy 3TOT'O 3aKOHA, €CJIM OHU B T€UEHUU | rojia 1mocie 3Toro JHs HE 3asiBUJIM O CBOEM JKEJIaHUU
COCTOSAATH B rpaxkancTee PO.

K rocynapcreennon teppuropun P® otHocsATCSA: cy1ia, BOJa, HEAPA U BO3AYLIHOE IIPOCTPAHCTBO B
npejenax rocyJapcTBeHHOM rpanuilsl PO.

B cootBercTBuu ¢ 3ak0HOM P® «O roc. I'panunie PO», roc. I'panuneit PO spnsercs rpanuna PCOCP
3aKpeIyICHHAas! IeHCTBYIOIMMH MEXIyHapOAHBIMU JOTOBOPAMHU U 3aKOHOJATEIbHBIMU aKTaMU
obiBirero CCCP (rpanuubl PO ¢ conpenenbHBIME rocy1apcTBaMu, He 0()OpMIICHHBIE B
MEX/JyHapOAHO-TIPABOBBIM OTHOIIEHUSMH, IIOJUIEXKAT JOTOBOPHOMY 3aKPEIUIEHUIO).

[Ipoxoxnenue roc. I'paHuiel eciiym MHOE HE NMPEyCMOTPEHO MEXKyHAPOIHbIMU AoroBopamMu PO
YCTaHaBJIMBAIOTCS: ) HA CYIIE — 10 XapaKTEPHBIM TOUKAM, JINHUAM pelibeda U SICHO BUIUMbBIM
opueHTHpaM; 0) Ha MOpe- 110 BHEIIHEMY NpeAeNTy TEPPUTOPUATIbHBIX BOJ; B) HAa CY/IOXOAHBIX peKax —
10 CepeMHE TTIaBHOTO (apBaTepa; I') Ha BOJIOXPAHMWINIIAX, THAPOY3JI0B U HHBIX UCKYCCTBEHHBIX
BOJZIOEMaXxX B COOTBETCTBUU C JINHUEH T'OC. TPAHULIBI IPOXOAMBILEN HA MECTHOCTH JI0 €€ 3aTOIICHUS ;
1) Ha MOCTax IJIOTHHAX U JP. COOPYKEHUAX NMPOXOIAIIUX Yepe3 PeKU, pyUbH, 03€pa U UHBIE BOJIOEMBI.
K teppuropuansueiM Boam P® oTHOCATCS TpuOpEKHBIE MOPCKUE BOABI ITUPUHON 12 MOPCKHX MHUJIb.
B cootBercTBuu ¢ 4.2 c¢r.11 YK PO npecTtymienus COBEpIIEHHBIE B IIPEEIaX TEPPUTOPUAIBHBIX BOJ
ny Bo3ymHoro npocrpanctsa PO. [eiicteus YK P® pacnpocTpaHsatoTcs Ha NPECTYIUICHUS
COBEpPILIEHHbIE HA KOHTUHEHTAJIbHOM IIeNb()e MU B UCKITIOUUTEIbHON YKOHOMHUECKON 30HE.

B cooTBercTBHY € OOIIETPUHATHIMA HOPMaMU M TPaJAULIMSIMU MeXAyHapoaHoro npasa B 4.3 c¢r.11 YK
P® 3adukcupoBaHO NMPaBUIIO COTIIACHO KOTOPOMY JIMIIO COBEPIIMBIIEE TPECTYIIICHUE Ha CyIHE
MPUMKMCAHHOM K NopTy P® HaxoasmuMcs B BOJIHOM M BO3/1yIIIHOM MPOCTPAHCTBE BHE npeaenon PO
MIOJJIEXKAT YTOJIOBHOM OTBETCTBEHHOCTH 10 YK P®, ecinu MHOE HE MPeayCMOTPEHO MEXAYHAPOIHBIM
norosopoM PO®.

ITo YK P® Hecer Takke OTBETCTBEHHOCTD JIMIIO COBEPIIMBIIEE TPECTYIJICHUE HA BOCHHOM Kopaliie
WM BOEHHOM BO3]yIIHOM cyaHe P®D He3aBHCHMO OT MecTa X HaXOKJIEHUS.

B cootBercTBHH ¢ JI0rOBOpOM O IPUHLIKIAX JEATENBHOCTH TOCYIApPCTB 10 UCCIEA0BAHUIO U
HCIIOJIb30BaHMIO KOCMUYECKOT0 MpocTpancTBa 1967r., rocyaapcTBa OCyIIECTBISIOT OPUCAUKIUIO U
Ha/1 3aIlyIEHHBIMU UMH B KOCMHUYECKO€ MTPOCTPAHCTBO OOBEKTAMHU U UX IKUIIAKAMHU.

[Ipectynienue cuuTaeTcsi COBEpIICHHBIM Ha TeppuTopun PO kak B TOM ciyyae, KOTAa MPeCcTyHbIE
JEMCTBYS HaYaThl 1 OKOHYEHBI HA €€ TEPPUTOPHUH, BKIIIOYAsl U HACTYIUIEHHE IIPECTYIHOIO Pe3yJIbTaTa,
TaK U B Clly4ae , KOrJa NpeCcTyTHOE IeUCTBUE BBINOJIHEHO Ha TeppuTopun P, a mpecTynHbIi
pe3yJIbTaT HACTYIIWII 3a €€ IPEesIaMu.

B 1.4 crl1 YK P® nenaercst uckimoueHre U3 0OIIETO MPUHIIMIA HAKA3yEMOCTH BCEX JIUII
COBEpLIMBIINE IpecTyIuieHns Ha Tepputopun PO no YK PO.

HckmoueHnem U3 o0IIUX MpaBuIl SIBISIETCS OTBETCTBEHHOCTh UIIJIOMAaTHYECKUX MIpe/ICTaBUTeNen
MHOCTPAHHBIX I'OCYJapCTB U UHBIX IPaKJaH KOTOPHIE MOJIb3YIOTCS HUMMYHUTETOM
HEMPUKOCHOBEHHOCTH.

K Takum numam oTHOCATCS: TJIaBbI IOCOJIBCTB, U IUIIJIOMAaTUYECKUX MUCCUH, IIOCIIAHHUK WITH
MOBEPEHHBIN B J€ax.

[Tpu coBepiIeHNH MPECTYIIIICHNUS ATH JIULA OOBABIISIOTCS IEPCOHON «HOH TpaTay.

JIECTBME YT'OJIOBHOI'O 3AKOHA T10 KPYT'Y JIUI]

B yactu 1 c1.12 YK P® rosopurcs o Tom uto rpaxaane P® Tak 1 NOCTOSIHHO IPOXXHUBAIOIINE B
Poccun, numa 6e3 rpakaHcTBa, COBEPIIUBIINE TPECTYIUICHUS BHE mpeenoB PO, mopiexar
0TBeTCTBEHHOCTH 110 YK POD.

Kaxnoe rocy1apcTBo OTJIM4aeTCsl CBOMMHU CHENU(PUUECKMMHA OCOOEHHOCTSIMU B YCTaHOBJIEHUU U
(hOopMyJIUPOBAHHUH YTOJOBHO-TIPABOBBIX 3anpeToB. [losTomy B 4.1 ¢T.12 YK PO nmeroTcs B BUAY T
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ciy4au Korja rpaxnaane PO wnum nuna 6e3 rpak1aHCTBa COBEPILUIIN 3a TPaHUIICH JesTHuEe KOTOpoe
SBJISIETCS IIPECTYILJIEHUEM HE TOJIBKO B cOOTBETCTBUU ¢ YK P®D, HO 1 B COOTBETCTBUU C
3aKOHOAATEIHLCTBOM IrOCYAapCTBA HA TEPPUTOPUU KOTOPOTO OHO OBLJIO COBEPIIICHO U €CIIU OHU HE
OBUIN OCY’KICHBI B HTHOCTPAHHOM T'OCYJapCTBE.

[Tocnennee ycinoBus coriacyercs ¢ MmojaokeHueM 3aduKCupoBaHHbIM B 4.2 ¢T.6 YK P® o ToMm, 4To
HUKTO HE JJOJKEH HECTU YTOJIOBHYIO OTBETCTBEHHOCTD JABAXK/IbI 3@ OHO IPECTYIICHUE.

B cootBercTBHM ¢ 4.2 ¢1.12 YK P®- BoeHHOCTYXaluii BOMHCKUX yacTeid PO

Jucnoumpyromuxcs 3a npeaenamu PO, 3a npecTyuieHUs COBEPIICHHbBIE HA TEPPUTOPUH
MHOCTPAHHOI'O IOCY/1apCTBa, HECYT OTBETCTBEHHOCTH 10 YK P®, ecnu nuHOE HE npeycCMOTPEHO
MEX1yHapOAHBIM J10IOBOPOM.

JIEMCTBUME YT'OJIOBHOI'O 3AKOHA B ITPOCTPAHCTBE

B 4.3 c1.12 YK P® opmynupyercs erre nBa (T0cae TEPPUTOPUATHHOTO U IPUHIIUATIA TPAXKIAHCTBA)
MIPUHIUIIA JEHCTBUS YTOJIOBHOIO 3aKOHA B IPOCTPAHCTBE- YHUBEPCAIbHBIN U pEaIbHbIN.

[lepBblii UCXOAUT U3 HEOOXOAUMOCTH OOPHOBI ¢ MEXKTYHAPOAHBIMH MPECTYIIICHUSIMH U
MPECTYIUICHUSIMU MEXIYHAPOIHOTO XapaKTepa.

Y.3 ct.12 YK MoxeT ObITh IPUMEHEHA JIUIIb TOT/1a, KOTJa HHOCTPAHHBIE TPakIaHe UITK JIUIa 0e3
rpa)1aHCTBa HE ObUIA OCYXJIEHBI B HHOCTPAHHOM IOCYJapCTBE U MPUBIIEKAIOTCA K YTOJIOBHON
OTBETCTBEHHOCTH Ha Teppuropun PD.

YHuBepcanbHbII IPUHLIMI MOKET KOHKYPUPOBAaTh C MHCTUTYTOM BbIIaYU MIPECTYITHUKOB MO]1
KOTOpBIM ITIOHUMAETCS iepeiada JUL COBEPIIUBILIEE IPECTYIUIEHUE IOCYJapCTBY Ha TEPPUTOPUN
KOTOPOTr'0 OHU COBEPILUIIN MIPECTYIUIEHUE WU MPOTUB UHTEPECOB KOTOPOI'O OHU SIBIISIOTCS.

7) TIOHATUE U OCOBEHHOCTH YI'OJIOBHO-ITPABOBOI1 HOPMBI.

VYT070BHOE 3aKOHOIaTENbCTBO PO sIBiIsIeTCS MOIHOCTHIO KOAU(DUIIMPOBAHHBIM, TIO3TOMY CTPYKTYpa
YTOJIOBHOT'O 3aKOHA COOTBETCTBYET cTpykType YK 1 ero crateil.

YK PO cocrout u3 O6uieit 1 OcoObeHHOI yacTeil KOTopble IeNaTcsl Ha IM1aBbl 00beIMHEHHbIE CTaTbU
VYK pacronokeHHbIe B IOPAJIKE CIUNIONTHOW HyMEpauu.

Cratpu OO111e#t 4acTH COCTOSAT U3 HOPM YCTaHABIMBAIOIIUX MPUHITUITBI U 00111ee TTOJI0KEHUS
YTOJIOBHOTO TPaBa OTHOCSIIMECS K YTOJIOBHOMY 3aKOHY MPECTYIIJICHUIO U HaKa3aHUIO U
0CBOOOXKJICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH U HAKa3aHMUA.

Crpyxkrypa cratbu OcoOEHHOM YacTu OTJIMUatoTCs OoT ctatedt O01iel yactu (ocieHue He UMEI0T
CaHKIIUI) U COCTOSIT U3 JABYX YaCTeH - AUCIIO3UIIMU U CAaHKIUH.

Jucno3unuei - Ha3bIBaeTcs 4acTh cTaTbl OCOOEHHOMN YacTu, coaeprKaliasi onpeereHue
IIPEyCMOTPEHHOI'O €10 IPECTYIHOIO JACSTHUS.

Jucno3uniuu crateit OcoOEHHOM YacTH OBIBAIOT YETHIPEX BUJIOB:

A) npocTasi TUCTIO3ULUS- JTUILb Ha3bIBAET COOTBETCTBYIOIIEE MPECTYITHOE JIeTHUE, HO HE ONpeAeseT
ero npu3HakoB. (Hanpumep: 4.1 ¢1.126 YK P®- noxumienue yenoseka). [IpocTeie nucrno3uimm
ObIBAIOT 1O (pOpME HO BOBCE HE I10 COAEPIKAHUIO.

b) OnucarenpHble TUCTIO3UIMK- B OTJIMYUH OT MPOCTHIX HE TOJIBKO HA3bIBAIOT ONPEIEICHHOE
MPECTYIIEHUE, HO M PACKPBIBAIOT €T0 MPU3HAKH.

Tak B 4.1 c1.161 YK P® onpegnensier rpabex kak OTKPHITOE XUIIEHUE Yy KOT0 UMYyIecTBa. B
coorBercTByIONEM YK P® OONBIIMHCTBO AUCIIO3UIIMI SBISIOTCS OMUCATENTbHBIMHU, YTO BIIOJHE
OTIpaBJaHO TaK KakK OT «OyKBbDY YTOJOBHOTO 3aKOHA 3aBUCHUT OMPE/IEIIEHNE OCHOBAHUS YTOJIOBHON
OTBETCTBEHHOCTH.

B) Ccputounas qucno3unusi- KOTopasi HEOCPEICTBEHHO B CAMOM YTOJIOBHOM 3aKOHE HE OIpEIesieT
MIPU3HAKU IPECTYIHOIO JESHHUA, & OTChUIAET K APYTMM 3aKOHAM WJIM MHBIM HOPMATHUBHBIM aKTam
Jpyroi oTpaciu npasa (aAMUHUCTPATUBHOIO, TPAXKIAHCKOTO H T.1.)

Hanpumep: 4.1 c1.143 YK P® HapyiieHue npaBui TEXHUKU 0€30MACHOCTH WIIM WHBIX MTPABUII OXPaHbI
TpyZa, T. €. cCaMu IIpaBUJia He paciin(poBBIBAIOTCS B YTOJIOBHOM 3aKOHE, a YCTAHABINBAIOTCSA
MMOCTAaHOBJICHUEM MPABUTENICTBA , MUHUCTEPCTBAMH, BEIOMCTBAMM.

B GaHKeTHBIX TUCTO3UIMIX- YCIOBHEM YTOJIOBHOI OTBETCTBEHHOCTH SIBJISIETCS] HACTYTIICHUE
OIIpEAETIEHHBIX MOCIEACTBUMN, YKa3aHHBIX HETIOCPEICTBEHHO B YTOJIOBHOM 3aKOHE.

Tak B ul ct. 143 YK P® HacTynieHrne OTBETCTBEHHOCTH CBA3BIBACTCS C TEM, YTO HAPYILICHUE TIPaBUIT
OXpaHbl TPy «IOBJIEKJIO 10 HEOCTOPOKHOCTU MPUUUHEHHS TSHKKOTO WM CPEHEHN TSKECTH Bpeaa
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3JI0pOBBIO YesioBeKay. M 3To yclioBuE NPUHIMIHAIBHO OTIMYAET TaHHBIM yTOJIOBHO-TIPABOBOM 3ampeT
OT COOTBETCTBYIOIIUX MOJIOKEHHUI TPYyAOBOTO MpaBa 0 HApPYyLUICHUHU MIPaBUJI OXPaHbI TPY/Ia.
brnankeTHbIe TUCTIO3UIIMU SBIISIOTCS CBUIETEILCTBOM B3aMMOCBSI3U YTOJIOBHOTO MpaBa C IPYTUMU
OTpacJIsIMHU IIpaBa.
Bwmecre ¢ TeMm B Teopuu yroJIOBHOTO MpaBa pa3InyaroTcs U TaKHe CIIOCO0b! (hOpMYITHPOBAHUS
YTOJIOBHO-TIPABOBBIX 3aMIPETOB KaK Ka3yUCTHUECKUN U aOCTPaKTHBIM.
[lepBslii XapakTepu3yeTcst TEM, UTO 3aKOHOATEIb MBITAETCS OXBATUTh B TEKCTE TUCIO3UIINH
IpeJebHOe KOJIIMYEeCTBO KOHKPETHBIX cuTyauui (Hamp. Y.1 ¢1.296 YK P®- «yrpoza youiictBom
MIPUYMHEHUEM Bpe/ia 3J0POBbI0, YHUUTOKEHUEM WJIH MOBPEKICHUEM UMYIIECTBA B OTHOLICHUH
CYyJIbH, IPUCSKHOTO 3ace/laTesl, WM MHOTO JIUIA, YYACTBYIOIIErO B OTIIPaBJICHUY MIPaBOCY U a
paBHO UX OJU3KHX B CBSA3M C PACCMOTPEHUEM JIeJ1 WJIM MAaTEPUAJIOB B CYE).
ABCTPAKTHBIU- crioco6 xapakrepusyercs IpeeabHbIM 0600IeHHEM IIPU3HAKOB IIPU TOMOLIH
KOTOPBIX CHOPMYITUPOBAHO yTOJI0BHO-TIpaBoBoe npeanucanue (Hamp. Ct.329 YK PO
«HAJPYTaTeIbCTBO HAJ TOCYIAPCTBEHHBIM repOoM PD uimu rocy1apcTBEeHHBIM (PIiarom»).
CAHKHHEPI- HasbIBaeTcs yacTh cratbu OcobeHHoi yactu YK PO koTopas onpenenser Bua u
pa3Mep Haka3zaHus 3a JaHHOE MPECTYIICHUE.
Bunsl cankimii crareit Ocooennoit uactu YK PO:
1. OTHOCUTENBHO-ONIPEENICHHBIE: a) C YKA3aHUEM Ha MUHMUMYM U MakKCUMYM Haka3aHus («IBYX 110
IISTH JIET JIUIIEHUs! CBOOOIbI); 0) ¢ yKa3aHWEM Ha MAaKCUMYM HaKa3aHHsl («10 TpeX JeT JTUIICHUS
CBOOO/IbI);
2. AnpTepHaTUBHBIE- C YKa3aHUEM Ha J[Ba WK Oojiee BUJIa HAKa3aHUS.
CaHK1MsI €cTh 3aKOHO/IaTeNNbHAsI OLIEHKA XapaKTepa U CTENEHH ONaCHOCTH 3aIPELIEHHOr0 3aKOHOM
NesTHUSL.
Heo0OxoauMo pa3nndarh yroJIOBHBIM 3aKOH U YTOJIOBHO-TTPABOBYIO HOPMY.
VYTOJ0BHBIN 3aKOH- 5TO HOPMATUBHBIHN aKT coiepKalluii B ceb6e yroJoBHO-TPABOBBIC MPEITUCAHUS,
T.€. YTOJIOBHO-TIPABOBBIE HOPMBI.
Taxum 00pa3oM yronoBHBIHN 3aK0H- 3TO (hopma (TipaBoBasi 000JI04Ka) YTOJIOBHO-TIPABOBOM HOPMBI, a
MOCJIEAHSS IPECTABIIAET COOOM ero MpaBoBOE COJIEpKaHUE.
JIro6as Hopma Ocobennoit yactu YK PO coOTBETCTBYET KITACCUYECKOM TPEXINEMEHTHOM CTPYKTYpe
MPaBOBOI HOPMBI- TUIIOTE3A, JUCTIO3UIINS, CAHKITHSI.
Hucno3uyusa Hopmbl IPEICTABISAIONIEE ONMMCAHUE COCTABA MPECTYIJIEHUS, HE OTPAaHUYNBAETCS
NUCHO3UIIAEN JTUIIL cTaThell OCOOEHHOM YacTH.
Omna BKJIIOYaeT B ce0st 1 MHOTHE TONIOXKeHUs ctaTeit O01ieil yactu, HampumMep: 00 yMbIciie U
HEOCTOPOXKHOCTHU, O MIPUTOTOBJICHUHU K MPECTYIUICHUIO U TTOKYIICHUIO Ha TIPECTYIUICHUE, O COYYacTUH
B MIPECTYIUIEHUH U T.1.
Cankyus y20,106H0-NPABOBLIX HOPM COBIIAJIAET C CAHKIIMEHW COOTBETCTBYoMIEH cTaThu OCOOCHHOM
9JacTu (XOTS B HEKOTOPBIX CAy4asX U AJis €€ YTOUHEHHUs HaJ0 oOpamaThes K cTathsim OOIei yactu
HaIrpuMep I yCTAaHOBJICHUSI MUHUMYyMa COOTBETCTBYIOIIETO HAKa3aHUs €CIM B CAHKIIMH CTaThH
Oco06eHHOI YacTu OH HE ONpeNeNsIeTcs).
T'unomesoii- sBrseTCs NOJN0KEHNE 00 OCHOBAaHUU YTOJIOBHON O0TBETCTBEHHOCTH (CT.8 YK PD).
Takum 00pa3oM CTPYKTypa yroJIOBHO-IIPABOBOM HOPMBI MOKET HE COBIIAJIaTh CO CTPYKTYpOH cTareit
3aKOHa.
[TosTOMY BIOJTHE BO3MOXKHO, YTO OJHA HOPMA BbIpa)kK€Ha B Pa3HBIX CTaThsX 3aKOHA U YTO CTPYKTYypa
YaCTH OJTHUX MIPABOBBIX HOPM MOTYT HaXOJUTCS B PA3JIMYHBIX CTAThSIX OJHOTO U TOTO XKe JIN0O0
JPyroro HOPMaTUBHOTO aKTa TOM Ke IN00 Jake MHOM OTpaciy mpasa.

TOJIKOBAHHUE YI' OJIOBHOI' O 3AKOHA
J171s TOTO 4YTOOBI MPABUIIHBHO TPUMEHUTH YTOJIOBHBIN 3aKOH HE 00XO0JMMO YSICHHTH €T0 COJIep:KaHue
BBIPKEHHYIO B HEM BOJIIO 3aKOHOIATES.
Pa3znuyaercs HECKOIBKO BHJIOB TOJIKOBAHUS: a) IO CYyOBEKTY TOJIKOBaHUS; 0) o mpremam (criocobam)
TOJIKOBAHUS: B) IO 00bEMY TOJIKOBAHUSI.
[To cyovexkmy monkosanus ObIBAIOT; a) JerajabHble; 0) cyle0HbIM; B) TOKTPUHAJIBHBIIA.
JlerajbHbIM Ha3bIBa€TCS TOJIKOBAHKE UCXOIIEE OT OpraHa CHeUalIbHO YIIOJIHOMOYEHHOTO Ha TO
3aKOHOM.
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CyaeO0HBIM TOJIKOBaHNEM HA3BIBACTCS TOJKOBAHUE 1aBAEMOE CYJOM IIPUMEHSIOIIUM HOPMY
YTOJIOBHOT'O 3aKOHA IPU PAaCCMOTPEHUU KOHKPETHOT'O YTOJIOBHOTO JIEJA.
Oco6oe MecTo B CyJ1eOHOM TOJIKOBaHUM 3aHUMAIOT PyKOBOJAIINE pazbsicHeHus [inenyma BepxoBHoro
cyna PO, naBaemble pu pacCMOTPEHUN KOHKPETHBIX YTOJIOBHBIX /I, @ HA OCHOBAaHUU 000O0IIEHUS
CyZeOHOM NPAaKTUKU U Cy1eOHOM CTaTUCTUKU IO JIe]aM TOM MJIM MHOM KaTeropuu KOTOPbIE SBIISIOTCS
00513aTeNIbHBIMU JIJIS1 HUKECTOSIINX CYJI0B BO BCEX CIIy4asx MPUMEHEHUS MIMU TOH HOPMBI YTOJIOBHOTO
3aKOHa B OTHOIIEHUH KOTOPOH OBUIO JaHO TaKOE pa3bsiCHEHUE.
[Tpu3Hanue 3a cy1eOHBIM MPELECHTOM POJIH HCTOYHHUKA YTOJIOBHOTO MpaBa HE IMPOTUBOPEUUT HU
IPUHLUILY «HET PEeCTyIJICHUs 0e3 yKa3aHus O TOM B 3aKOHE «, HM KOHCTUTYLIHOHHOMY IOJIOKEHUIO
(cT. 49 K. POD.).
CyneOHbIi NPELNHACHT SIBJIETCSI BTOPUYHBIM U IPOU3BOIHBIM 110 OTHOLIEHHUIO K YTOJIOBHOMY
3aKOHY, IOAYMHEH €My, KOHKPETH3UPYET «OyKBe» 3aKOHA, HAIOJHSS €€ PeabHbIM COJCPKAHUEM U B
KOHEYHOM CUeTe ABJISETCSI HEOOXOAUMBIM YCIOBUEM pealIn3allii BOJIM CaMOI'0 K€ 3aKOHOJAaTelsl.
JIOKTpHHAJIBHBIM (Hay4HbIM) IBJISIETCS] TOJIKOBAaHUE J1aBa€MO€ B yUeOHUKAX, HAYUHbBIX CTAThsX,
MOHOTpadUsIX, 10 YTOJIOBHOM IpPaBy.
[Io mpuemam (crmoco0am) ToJNKOBaHHME ObIBAET: a) TPAMMATHYECKUM ; 0) CHCTEMATH4YeCKHM ; B)
HCTOPHYCCKHM.
I'pammaTHyeckuii cnnocod 3aKi04aeTcs B ySICHEHUH CJIOBECHOTO TEKCTA 3aKOHA C TIOMOIIIbIO IPaBUII
rpaMMAaTUKU U CUHTaKcHCca (3HAU€HUH OTJEJIbHBIX CJIOB, IOHATHH. TEPMUHOB, CBSI3U MEXKly HUMHU).
CucremaTuyeckoe 3TO YSICHEHHME CMbICIa MPaBOBOW HOPMBI IIyTEM YCTAHOBIJIEHUS €€ CBsI3ed C Ap.
HOpMaMM. 3HAYEHHUE 3TOr0 Crocoda TOJKOBaHMS ObUIO IOKAa3aHO HPU PACCMOTPEHUH IPOCTOrO
OIMCATEIHHOT0, CCHUIOYHOTO M OJAHKETHOTO MPUEMOB HM3JIOKEHUS TUCTIO3UIHi crateii OcoOeHHOM
yactu YK PO.
CCBIJIOYHOTO U OJIAHKETHOTO TIPUEMOB M3JI0XKEHHsI Tucno3unuii crateit Ocooernoi yactu YK PO.
Hcropuyeckoe — mpeanosaraeT BBISICHEHHE NPUYMH OOYCIOBUBIIMX MPUHATHE HOPMBI, LENH,
00CTaHOBKH, B KOTOPOM OHA CO3/1aBaJIach.
B 3aBUCHMMOCTH OT Kpyra J€sHHH, HA KOTOpBIE PACIPOCTPAHSETCA ACHCTBUE TOJIKYEMOM yTOJIOBHO-
[IpaBOBOM  HOPMBI,  pa3lMyarOTCs  BHJAbI  TOJKOBaHMS 1O  00beMy:  OyKBajbHOe,
PACIPOCTPAHUTEILHOE, U OTPAHUYHNTEIBHOE.
BykBajbHBIM- Ha3bIBAETCSI B TOYHOM COOTBETCTBUHU C €TI0 TEKCTOM (OyKBOH).
PacnpocTpaHuTeIbHBIM- HAa3bIBACTCA B CIEICTBUM KOTOPOTO 3aKOH IPUMEHSETCS K Ciydas,
KOTOpBIE HEMOCPEACTBEHHO B TEKCTE 3aKOHA HE HA3BaHBI ,HO MOJPa3yMEBAIOTCS.
OrpaHn4yuTeJBbHBIM TOJKOBAaHMEM HA3bIBAlOTCA B PE3YyJIbTaTE KOTOPOTO YIrOJOBHBIM 3aKOH
MIPUMEHSIETCS HE KO BCEM CITy4asiM, OIpe/IeJICHHbIM OYKBaJIbHBIM TEKCTOM 3TOI0 3aKOHA.
Tak B coorBerctBuM co cT1.30 YK P® nokymeHuemM Ha MNpeCTyIUICHHE IPU3HAIOTCA TOJIBKO
YMBIIIEHHBIE TeUCTBUS (0€31eiCTBIA).

8) CHCTEMA YI'OJIOBHOI O IIPABA
VYromoBHOE TpaBo paznensiercs Ha ABe yacT: Oo6myo u OcoOeHHYTO.
OO0wmas yacTh BKJIIOYAET HOPMBI YTOJIOBHOTO MTPAaBa B KOTOPBIX 3aKPEIUISIOTCS €ro 00IIHe MPUHIIHIIHI,
MHCTUTYTHI U IOHSITHS, @ TAK)KE OCHOBHBIE MOJIOKEHHUS, OIPEEIISIONINE OCHOBAHUS U MPEEIIbI
YTOJIOBHOM OTBETCTBEHHOCTH U MPUMEHEHHUs HaKa3aHUs, TIOPSIIOK U YCIOBHE OCBOOOXKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUA.
B Hopmax OOmieii yacTi periaaMeHTHPYIOTCsS Hanbosiee BaKHbIE BOIIPOCHI, OTHOCAIINECS K OCHOBHBIM
MOHSTHUSIM YTOJIOBHOT'O IIPaBa, yroJIOBHOMY 3aKOHY, IPECTYIUICHUIO U HAaKa3aHHUIO.
Oco0enHast 4acTh yroJ0BHOIO IIPaBa BKJIFOYAET HOPMBI B KOTOPBIX ONPEAEIAIOTCS KOHKPETHBIE
MIPECTYIUICHHUS IO POJiaM M BHJIaM, a TaK)Ke HaKa3aHHUs YCTAaHOBJIEHHBIE 32 X COBEpILIEHUE.
O6m1ast 1 OcobeHHas 4aCTH yroJIOBHOTO MpaBa OPraHWYECKH CBSA3aHBI U JIUIIb B €IMHCTBE
IPEJCTABIAIOT cO00H yroJIoBHOE MPaBO KAK CUCTEMY YTOJIOBHO-IIPABOBBIX HOPM.

9) HOHATHE, IIPU3HAKH, OCHOBAHHE YT QJIOBHOH OTBETCTBEHHOCTH.
VYTo510BHAsI OTBETCTBEHHOCTb SABJISAETCSA PA3HOBUAHOCTHIO IOPHINYECKON OTBETCTBEHHOCTH (HapsIy C
Ipa)x1aHCKO-IIPAaBOBOM, aIMUHUCTPATUBHOM, TUCIUILIMHAPHOMN U T.1.).

Crnenuduka xe IOpUINIECKON OTBETCTBEHHOCTH B T.U. U YTOJIOBHOM, OOJbIIIE CBA3aHA C MEPAMU
roCy/1apCTBEHHOI'O IPUHYXACHUS IPUMEHUMAsI K IPAaBOHAPYILUTEINIO.
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Cpenu NpUHYIUTEIBHBIX MEP YTOJIOBHO-TIPABOBOT'O XapaKTepa IJIaBHOE MECTO 3aHMMAET KOHEYHO 7K
HaKa3aHHe KOTOPOE U COCTABIISIET OCHOBHOE COJIEP>KAHUE YTOJIOBHOM OTBETCTBEHHOCTH.

O0Hako y20106HAsL OMBEMCMBEHHOCHb U HAKA3AHUE DO He cO8nA0aloujue NOHAMUSL.

OT0 BBITEKAET B IIEPBYIO ouepeib U3 conocrasieHus 4.2 cT.2YK P® «ycraHaBnuBaeT OCHOBaHUE U
IPUHLUIBI YTOJIOBHOW OTBETCTBEHHOCTH, OIPEENAET KaK1e OMacHbIe s IMYHOCTHU, OOLIECTBA WK
rocy/1apcTBa JI€HUs IPU3HAIOTCS NPECTYIUICHUSIMU, U YCTAHABJIMBAET BU/Ibl HAKa3aHUM U UHBIE MEPHI
YTOJIOBHO-TIPABOBOI'0 XapaKTepa UX COBEPIIECHUS.

U.3 c13 YK PO («pecTynHOCTh AESIHUS €r0 HAKa3yeMOCTb U MHBIE YTOJIOBHO-IIPABOBBIE MTOCIEACTBUS
OIPENIEIIAIOTCS TONBKO HACTOSIIIUM 3aKOHOM).

Cr1.8 YK P® («ocHOBaHMEM YyroJOBHOM OTBETCTBEHHOCTH SIBJISIETCS COBEPIICHUE JICSTHUS
COZIEp>KaLero Bce MPU3HAKU COCTaBa MPECTYIIICHUs IPELyCMOTpEHHOro HacTosmuM Konekcom).

N3 >THX 3aKOHOAATEIBHBIX (POPMYIUPOBOK CIEAYET YTO IMOHATHE YTOJIOBHOM OTBETCTBEHHOCTH IIHMPE
MOHATHUS HAKa3aHUsA, XOTS U BKJIIOYAET €ro B ceOsl.

[IpuHIMNIUATBEHOE pa3IMYue MEXY STUMH MOHATUSAMU IPOBOAUTCA U B pasnene 4 Oomeit yactu YK
(«OcBOOOXKIEHUE OT YTOJIOBHON OTBETCTBEHHOCTH M OT HAaKa3aHUs»), 1€ HOPMBI IPE1yCMOTPEHHbIE
cT.75-78 00beuustoTcs B 1. 11 06 0OCBOOOXKIEHUH OT YTOJIOBHON OTBETCTBEHHOCTH, @ HOPMBI
npeaycMOoTpeHHbIe cT. 79-83 B 111, 12 06 0cBOO0XKIE€HNU OT HAKa3aHHUS.

B cBsi3u ¢ 3TUM 1IOJ Y20/106H01I 0MEEMCMEEHHOCHbIO C/1Ie0Yent HOHUMAMb 6Ce MepPbl Y20106HO-
npagoe6o2o 6030elicmeus, NPUHUMAEMble K JUUY CO8ePUILEUIEMY NPECHYIICHUE.

Ucxons ke n3 OykBaJibHOTO cMbIcia ykazaHHbIX craTeil YK P®, yronoBHas OTBETCTBEHHOCTh
MOJIpa3/IeNsIeTCsl Ha HaKa3aHUe U MHbIE MEpbl YTOJIOBHO-IIPABOBOTO BO3ACHCTBUS(HAIIpUMED
MPUHYIUTEIbHBIE MEPbl MEAUIIMHCKOTO XapaKTepa) He SBJSIOLINECs HaKa3aHUEM.

COOTBETCTBEHHO 3TOMY U CaMa yTroJIOBHAsl OTBETCTBEHHOCTh IOJPA3AEIAeTCs Ha Ba Buaa: 0e3
HA3HAYEeHUs] HAKA3aHMA U C HA3HAYeHHeM HaKa3aHusl.

B nepBom cayyae yrojioBHas OTBETCTBEHHOCTb MCUEPIIBIBACTCS (PaKTOM OCYKICHMS LA (B
cootBeTcTBUM ¢ YIIK P® cyn B 3THX ciydasix mocTaHOBIIsIET 0OBUHUTEIbHBIA IPUTOBOP O€3
Ha3HAYEHUS HAKa3aHUs).

Bo BTOpOM ciyuae cojiepkaHue YrOJ0BHON OTBETCTBEHHOCTH JIUIIA SIBJISETCS HE TOJIBKO OCYKICHHE
JIMIA, HO ¥ TPUMEHEHHE K HEMY Haka3aHus (B T.4. B HEKOTOPBIX CIIy4asx CIOJIa BXOJAT U
oTpesieJIeHHbIE YTOJIOBHO-IIPABOBBIE MOCIIEICTBUS OTOBIBAHUS HAKA3aHUs, CBS3aHHbIE HAIIPUMED C
UHCTUTYTOM CYAMMOCTH ).

Baxxnoe mMecTo B peain3aliii yroJIOBHOM OTBETCTBEHHOCTH 3aHUMAIOT MEPbI YTOJIOBHO-
IIPOLIECCYATIBHOTO NPUHYXACHUS B IIEPBYIO OYEPEb MEPBI IPECEUEHUST TPUMEHSAEMBIE K
MOJ03pPEBAEMOMY U OOBUHSIEMOMY (apecT, MOJMKUCKA O HEBBIE3E H T.1.).

CMBICHT TPUMEHEHHS! 3TUX Mep 3aKJII0YaeTcsl TakK e B 00eCIIeYeHUH UCTIOIHEHUS Oy TyIero
O0OBUHUTEIHHOTO MPUTOBOPA.

OTU Mepbl IPUHYKIEHHUS HOCAT MPOLIECCYAIbHBIN XapaKTep, OJJHAKO OHU MOTYT CTaTh COCTaBHOM
YacThIO YTOJIOBHOM OTBETCTBEHHOCTH B MaTE€PUAJIbHO-IIPABOBOM CMBICIIE.

YI'OJIOBHAA OTBETCTBEHHOCTD u YI'OJIOBHO I1IPABOBbBIE OTHOLIIEHHUA.
HOpuandeckast OTBETCTBEHHOCTh BO3HUKAET B CJIECACTBUH COBEPILIEHUS IPABOHAPYIIEHHUS, T.€. B
pe3ysibTaTe BOSHUKHOBEHUS OXPAaHUTENbHBIX IPAaBOOTHOLLIEHUS.

Yeonosnan omeemcmeennocns — ecTh ciaeicTBHEe BOSHUKHOBEHHSI OXPAHUTEIbHBIX YTOJIOBHO-
NPAaBOBBIX OTHOLICHHMI B MX TPAAMIIHOHHOM NIOHUMAHHUH.

W3BecTHO 4TO MpaBo MpeAHa3HAuYEHO JIJIsl BO3ACHCTBUS Ha BOJIEBOE MOBEJCHHE JIFO/IEH, a PeIMETOM
MIPABOBOTO PETYIMPOBAHUS SBISIOTCS OOIIECTBEHHBIE OTHOIICHUSI.

Co0bITHE MPECTYIIICHUS MTOPOKAAET TPU PA3HOBUIHOCTH ITPABOOTHOILIECHHH:

A) yroioBHO=TIpaBOBBIE:

b) yronoBHO-UCTIONHUTENBHBIE ;

B) yronoBHo-IIpolieccyanbHBbIE.

OTH OTHOIIEHUS TECHO CBS3aHbl MEX/Y COOON M YTOOBI OYEPTUTH OXPAHUTENIBHBIE YTOJIOBHO-
MIPaBOBBIEC OTHOILICHUS KaK MPEIMET YroJIOBHO-TIPABOBOTO PETYJIMPOBAHUS, HEOOXOAUMO ONPEAETUTh
CJIEIYIOIINE MIEMEHTBI OTHOCAIIUECS K KaXIOMY U3 TPEX YKA3aHHBIX TPABOOTHOLICHHMN:
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A) ropuaundeckre (HaKThl B CBSI3H ¢ KOTOPHIMH BO3HUKAET COOTBETCTBYIOIINE TPABOOTHOIIICHUS;
b) cyOBeKThI TpaBOOTHOLLIEHU;
B) BpeMst BOSHUKHOBEHHS M TIPEKPAIICHUSI IPABOOTHOIIICHHUIA;
I') conepxanue npaB U 00s3aHHOCTEH CYOBEKTOB MPABOOTHOIICHUH.
TonbKO cOMOCTaBMB Ha3BaHHBIE KOMIIOHEHTHI YTOJIOBHO-TIPABOBBIX, YTOJIOBHO-TIPOIECCYATbHBIX, H
YTOJIOBHO-UCTIOTHUTEIBHBIX TPABOOTHOIICHUH MBI CMOXKEM OINPEJAEIUTH IPEIMET UMEHHO YTOJIOBHO-
MIPaBOBOTO PETYIMPOBAHMS.
Tonbko cONOCTaBUB Ha3BaHHBIE KOMITOHEHTHI YTOJIOBHO-TIPABOBbBIX, YTOJOBHO-TIPOLECCYAIbHBIX 1
YTOJIOBHO-HCTIOJHUTEIBHBIX TPABOOTHOIICHUH, MBI CMOKEM OTIPEIETUTh PEIMET UMEHHO yTOJIOBHO-
MIPaBOBOTO PETYIUPOBAHMUSL.
IOpuanyeckoe ocCHOBaHMe YIOJIOBHOI OTBETCTBEHHOCTH- 3TO OINPEACIICHUE TOTO MTOBEACHHUS,
KOTOPOE BJICYET 3a COOOM ATy OTBETCTBEHHOCTb.
B c1.8 YK P® onpenensiercsi , YTO OCHOBAHHEM YIOJIOBHOM OTBETCTBEHHOCTH SABJISIETCS
CcOBeplIEeHUE JesIHUS COAepP KAIero Bce MPU3HAKU COCTABA NMPECTYILVIEHHs, IPe1yCMOTPEHHOI0
YroaosusiM Koaexcom.

TEMA Ne 2: IIPECTEILJIEHHUE.

Bonpocer:

1. IlonsaiTHe NpeCTyNJIEHHS.

2. Ilpu3Haky npecTynjieHus.

3. Buasbl npecrynjieHus.

4. Knaccupukanus u KaTeropum npecrynieHui.

5. HeofHOKPATHOCTD, COBOKYITHOCTb M PelHIHB NMPeCcTyIJIeHUH.

6. [lonsiTHEe IPECTYNHOCTH.

7. InHAMHKA ¥ CTPYKTYpa NPecTyIHOCTH.

1. TloHsiTHE M PU3HAKY NPeECTYIIeHU.

IIpecTynjieHne- ecTb OCHOBHAs KaTeropusi yrojloBHOIO IIpaBa, B CBA3HU C KOTOPOIl CyIIECTBYET U
Jpyrasi yroJIOBHO-IIpaBOBasi KATErOpHsi —HaKa3aHHe.

[Ipectynnenue Bcerna npeacTaBisieT co0oil nesHue, T.€. BEIpaXeHHbIN B (opMe IeHCTBUS WIH
0e31eiicTBUS aKT MOBEACHUS YelIOBeKa , (MIOCTYIIOK, AESITeTbHOCTD).

MpiICiH, ICUXUYECKUE MTPOIIECChl, YOKICHHUS, YMO3AKIIOUEHHUsI, CKOJIb HETAaTUBHBIMU OHHM HE ObLIH, C
KOHCTUTYIIMOHHBIX O3ULIKUN NPECTYIJICHUEM HE IPU3HAIOTCS.

B 4.1 c1.14 YK P®, «nipecTyn/ienue onpee/isierci KAK BUHOBHO 001leCTBEHHO OIIaCHOe JIesiHue,
3anpeneHHoe HACTOAIIMM KOJEeKCOM IO/ YIP030ii HAKa3aHU.

3aKoHOIATENLHO ONpe/eNeHe npecTyIieHus faaHoe B ¢T.14 YK PO, seisercs hopmanbHO-
MaTepUaIbHbIM, TOTOMY YTO IIPEIyCcMaTpUBAET Kak (HOpManbHbIi, HOPMATUBHBIN MPU3HAK
(3alpenieHHOCTh JISSHHS YTOJOBHBIM 3aKOHOM), TaK U MaT€pPUAIbHBIN MPU3HAK (€r0 0OIIECTBEHHYIO
onacHocTh). Kpome 3Toro B NoHsTHE NPECTYIIEHUE BXOAT €IIe /IBa MPU3HAKA €F0 BUHOBHOCTH H
HAKa3yeMOCTh.

Yro/10BHASI NPOTHBONPABHOCTH (IPOTHBO3AKOHHOCTD)- (hOpPMaTbHBIN MPU3HAK MPECTYTICHUS
03HAyYaeT 3aKOHO/IaTeIbHOE BhIPAXKEHHE MTPUHIIUIIA «HET MPEeCcTYIUIeHNs 0€3 YKa3aHus O TOM B
3aKOHE». DTO MOHUMAETCS TaK YTO MO YTOJIOBHOMY IpaBy 3allpeliaeTcsi IPUMEHEHUE YTOJIOBHOTO
3aKoHa 1o aHajoruu. [IpaBonpuMeHNTENEHBIMA OpraHaMHi MOTYT ObITh OOHApPY>KEHbI 00I1IECTBEHHO
OMacHbI€ JeSHUS, KOTOPbIE IO KAKOW-TO MPUYMHE BBIAIH U3 TIOJI 3pEHUS] 3aKOHOAATEIsl U IOTOMY He
MIPU3HAHBI YTOJIOBHO-HAKa3yeMbIe.

OO0uecTBeHHasi ONMACHOCTh- B OCHOBY IOJIOKEH MaTEPUAJIbHBIN MMPU3HAK, €T0 00IIeCTBEHHAS
ONACHOCTH BBIPAKAKIIMECS B IPUYMHEHUH CYIIIeCTBEHHOT0 Bpea OXPaHsAeMbIM YTrOJOBHBIM
3aKOHOM 00111eCTBeHHbIM HHTepecam. OO0I1ecTBEHHAs OMTACHOCTh- 3TO 00BEKTUBHOE CBOMCTBO
MIPECTYIUICHUS HE 3aBUCSAILEE OT BOJIU 3aKOHOJATENS.

OOu1ecTBeHHAst OMTACHOCTD OTIPEIENAETC:

1. BaKHOCTBIO 3aIIUIIAEMbIX 3aKOHOM OOIIECTBEHHBIX OTHOILLIEHUIA;

2. 3HAYUMOCTBIO U 00bEMOM NMPUIUHEHHOTO BpPE/Ia;

3. 0COOEHHOCTHIO CAMOT'0 OOIIIECTBEHHO OMACHOI'0 JIESHUA,

4. B HEKOTOPBIX CIIy4astX 0COOCHHOCTSIMU CYOBEKTa MPECTYIIIICHHS.
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VYuuTthIBasi, 4TO 0OIIECTBEHHAS ONTACHOCTh HOCUT YHUBEPCAJIbHBIA XapaKTep, MPeICTaBIsSETCs
11eecoo0pa3Ho PacCCMOTPETh XapaKTep U cTeneHb 00IIeCTBeHHON omacHOCTH. [Ipu 3TO XapakTep
MIPUHATO HA3bIBaTh KAYeCTBEHHOM XaPAKTEePUCTUKOMN MPECTYIVICHHS, & CTeNleHb —
KOJIUYeCTBECHHOM .
XapakTep 0011eCTBEHHOI 0NACHOCTH 3aBUCUT OT COJEPKAHUS 00BEKTa MPECTYITHOTO
MOCSITaTeIbCTBA, KOHKPETHBIX OOIIECTBEHHBIX OTHOIICHUH (110 MX 3HAYUMOCTH MocTpoeHa OcobeHHast
yacTh YK), oT copeprkaHusi MpUYMHEHHOTO UM Bpeia (MaTepuaabHOM, PU3NIECKON , MOPATIBLHOM H
T.11.), OCOOCHHOCTEH CIIoco0a MocAraTeabcTBa (HACUIbCTBEHHBIN, MPOCTON, KBAITN(UITUPOBAHHBIH),
BUJIa BUHBI (YMBICEII, HJIK HEOCTOPOKHOCTh), COJIEpP:KaHne MOTHUBOB U 1eJIeH MPEeCTYIUICHUS
(KOpBICTHBIE, TUYHBIC, HU3MEHHBIE).
CreneHnb 001IeCTBEHHOH ONMACHOCTH OIPEICIACTCS BEIIMUMHON yiepoa (KpyIHbIH, 0c000 KPYITHBIH,
MaTepUaIbHBIN yiepO, TSHKKUE TeJIECHBIE TIOBPEXKICHHUS U T.11.), CTCTICHBIO BUHBI (3apaHee
00IyMaHHBI yMbICEJ WJIM BHE3AITHO BOSHUKIINI), TTTyOMHOM HU3MEHHBIX MOTHBOB U LIEJIeH
MPECTYIUICHUSI, CPABHUTEILHON OMACHOCTHIO MPECTYIJICHUSI B 3aBUCUMOCTH OT MECTa, BPEMEHHU,
0OCTOSITENTLCTB COBEPIICHUS MPECTYIUICHUS (BOCHHOE BpeMs, B 00CTaHOBKU OOIIECTBEHHOTO
OcICTBHA).
[Ton Haka3yeMOCTbI0 KaK MPU3HAKOM NPECTYIUICHUS IOHUMAIOT BO3MOKHOCTh Kaphbl 3a
CcOBepLIeHHE KAXKI0T0 NMPecTyNIeHu .
Haka3zanue ectb Mepa rocyapCTBEHHOTO MPUHYKACHUS, KOTOpas Ha3HA4YaeTcs O IPUrOBOPY cyaa U
coctouT B nipeaycmorpeHHoM YK P® numienun wim orpanuyeHuu mpaB u cBo00 1. OgHaKo 3TO BOBCE
HE 03HAYaeT YTO HAKa3aHUE JIOJDKHO MPUMEHSTCS 00s13aTEIBHO U BO BCEX CIydasX.
Psin crareit YK PO (c1.79-83 YK P®) no3BossieT 0CBOOOIUTD JIUIIO BUHOBHOE B COBEPILICHUN
OOIIECTBEHHO OIACHOTO JIesSHUs, OT YrOJIOBHOTO Haka3aHus. Hakazanue He mpicnutcs 0e3
MPECTYIUICHUSI U B CBSI3U C 3TUM MOXKET OBITh TTOCJIEJICTBUEM TOJIBKO PEAIbHO COBEPILIEHHOTO JTUIIOM
npectyruieHus. Ecnu fgesiHre He BiIeueT Haka3aHus B YTOJIOBHOM IOPSJIKE, TO HET HEOOXOAMMOCTH
MPU3HABATH €T0 MPECTYITHBIM.
BUHOBHOCTB- TPUHAAJICKUT K YUCITY BaKHEUILINX MPU3HAKOB YTOJOBHOM OTBETCTBEHHOCTH.
OO011eCTBEHHO OIAaCHOE JCSTHUE MOXKET OBITh MPU3HAHO YTOJIOBHO MPOTHUBOIPABHBIM JIUIIb TOT/Ia
KOTJJa OHO COBEPILEHO BUHOBHO T.€. IPY HAJIMYUUA COOTBETCTBYIOLIETO MCUXUYECKOT0 OTHOIICHHUS
JINIA K IeSTHUIO U HACTYNMHUBIIMM NOCJeACTBUAM B (pOpMe yMbIC/IA WIH HEOCTOPOKHOCTH
(cT.cT.24-27 YK P®). Hu oniHO nesiHue, kakue Obl OMacHbIE MOCIEACTBHS OHO HU MIPUYMHUIIO, HE
MOXET pacCMaTPUBATHCS KaK MPECTYIUICHUE, €CITH OHO COBEPIICHO HEBUHOBHO.
B vactu 2 c1.14 YK P® roBopurcs, 4to «He ABJIsETCSA NPECTyIUIEHUEM JeiicTBre (0e31eiicTBUE), XOTS
(hopMalIbHO U CO/IepKAIINE TPU3HAKA KAaKOT0-THO0 JIeSTHUS, TPEAYCMOTPEHHOTO HACTOSIIIUM
KOJIEKCOM, HO B CHUJTy MaJO3HAYUTEIBHOCTH HE IPEACTABIISIONINE OOIIECTBEHHON OMAaCHOCTH, T.€. HE
MPUYMHUBIIKE BPEIa U HE CO3/IaBIINE YTPO3bl MPUYUHEHHUS Bpe/ia JIMYHOCTHU, OOIIECTBY HIIHA
rocyJapcTBy.
Bomnpoc 0 Mano3HauyuTeNbHOCTH JISSTHUSI —3TO BOMPOC (paKTa U HAXOAUTCS B KOMIIETEHIIUH CYy/Ia,
MIPOKYypopa, CIeA0BaTels, Opraia JO3HAHUS.
Ecnu B nestHum ycTaHOBIIEH JaHHBIN MPU3HAK (MATO3HAYUTEIBHOCTD), TO YTOJIOBHOE JIEJI0 HE JOJIKHO
OBITH BO30YXICHO, a BO30YKJIEHHOE TIOJIJICKUT MPEKPAIICHHUIO 32 OTCYTCTBHEM B JISTHUHM COCTaBa
npectymuienus (4.2 cr.14 YK PO).
Maio3HaYuTEeNbHOCTh JIETHUS MOTYT OOYCIIOBUTS JIUIITH TIPU3HAKY BBISBIEHHBIE B COBEPIICHHOM
MIPECTYITHOM JIeSTHUH (CITOCO0 COBEPIICHUSI MPECTYIUICHUS, €T0 MOTHB, I1€JIb, CTETIEHb U T.J.)
Jlpyrue o0CTOSITENHCTBA (YUCTOCEPACUHOE PacKassHUE JIUIA TIOCTIE COBEPILICHUS IPECTYTICHUS,
T00pOBOJIBHOE BO3MEIIICHHE MPUINHEHHOTO yiiepoa, 00pa3 )KM3HU BHHOBHOTO, CEMEMHOE TTOJIOKEHNE
U T.JI.) IPH 3TOM YYHUTBIBATHCS HE JTOJKHO.

4. KIACCUDPUKAIINS 1 KATETOPUY IPECTVYILIEHUWIA.
Kak u3BecTHO, Bce IPeCTyIIICHUS SBISIOTCS OOIIECTBEHHO OMACHBIMYU MU UMEHHO I10 3TOM MPUIHHE
3aKOHOJIaTENb 3aMPENIAaeT UX COBEPIICHHE MO/ CTPAXOM YTOJIOBHOI'O HaKa3aHMUSL.
OpHako xapakTep U CTENeHb OOMIECTBEHHOMN OMACHOCTH OJTHUX MPECTYIUICHUIH MOXKET CYIIECTBEHHO
OTJINYATHCA OT IPYTHX.
OdeBHIHO, HATTPUMEDP YTO YOUHCTBO OMacHee KpaKu HMYIIECTBA, a TIOCICIHSSI OCKOPOICHHUS.
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COOTBETCTBEHHO Pa3IN4alOTCsA U YTOJIOBHO-IIPABOBBIE IIOCIEACTBHS COBEPIICHUS IPECTYIUICHUS, B
IIEPBYIO OYepeab pa3Mepbl HaKa3aHMUsL.
Heo6xonuma ueTkas kiaccupuKanus IpecTyIIeHnH, YTOObl OTHECEHUE COOTBETCTBYIOIIETO
MPECTYITHOTO JIeSTHUS K TOW WIIM IPYTrOi KaTeropuy BICKIIO 32 cO00i YeTKHE YroJIOBHO-TIPABOBbIE
IIOCJICZCTBUS.
Knaccudukanus npecryruienuit BocnpuHsThl B 4.1 c1.15 YK P®. «B 3aBucumocTi oT Xapakrepa u
CTEIEeHH OOLIECTBEHHON OMAaCHOCTH JIeSTHUSL, IPEAyCMOTpEeHHbIe HacTosmuM Konekcom,
MIO/IPA3AEIIAIOTCS Ha IPECTYIUICHUS] He0O0IbIIOM TAKECTH , CPeHEH TAKECTH, THAKKHE H 0000
TH/KKHE NPeCcTyIJICHH .
IIpecTtyniieHnsiMu He0OJIBIION TAMXKECTH- IPU3HAIOTCS YMBIIIEHHBIE U HEOCTOPOKHBIE JI€SHUS, 32
KOTOPbIE MAaKCUMAJIbHOE HaKa3zaHue rperycMoTpeHHoe YK, He peBbIaeT 2 JIeT JUIIEHUS CBOOOIbI
(4.2 ct.15 YK PD).
K npecTynmjieHusiM cpeHeil TAKeCTH OTHOCATCS YMBILIUICHHBIE U HEOCTOPOXKHBIE ICIHUS 3a
KOTOpPbIe MaKCUMaJIbHOE HaKa3aHue He npesbimaet 5 et (4.3 cr.15 YK PO).
K THKKHMM NpecTyNIeHMAM OTHOCSATCS YMBIIIJIEHHBIE U HEOCTOPOKHBIE IESHUSA, 32 KOTOPbIE
MaKCHMaJbHOE HaKa3aHue He npesbiaer 10 ser.
Oc000 TsI7KKHEe IPU3HAIOTCS YMBIIIJICHHBIE IIPECTYIUIEHUS 32 KOTOPBIE IIPEyCMOTPEHO
MaKCHMaJIbHOE HAaKa3aHHE B BUJIE JIMIIICHHS CBOOOIBI HA CPOK cBhIme 10 jieT u 6oee ctporoe
Hakazanue (4.5 ct.15 YK PO).
Ora KaTeropusaius NpecTyIJICHUI YUUTHIBAETCS MPU ONPEACIEHUN OCHOBAHUM OTBETCTBEHHOCTH U
HaKa3zaHUs MPHU: OIacHOM U 0co00 onacHoM peuuause (cT.18 YK P®d), npurorosienue k
npectymienuto (c1.30 YK P®), npectynnom coobmectse (¢1.35 YK P®), HazHaueHUU 0Cy)ACHHBIM K
JUIICHUIO CBOOOIBI BUJIA HCTIPABUTENBHOTO yupexkaeHus (cT.58 YK P®), Haznauenue cMepTHOI
ka3Hu (c1.59 YK PO®), onpenenennn cMsryaromux Hakazanue ooctosrenseTs (cT.61 YK PO),
Ha3HAYE€HUH HAaKa3aHUU NIPH COBOKYIMHOCTH npecTyrieHui (cT.69 YK P®), 1 mo coBokynmHOCTH
nipuroBopoB (c1.70 YK P®D), ocBoOOXIeHNH OT YTrOJIOBHOM OTBETCTBEHHOCTH (CT.75-78 YK PD),
YCIOBHO-I0CPOYHOM 0cBoOOkAeHUH (cT.79 YK P®), 1 3amMeHe He OTOBITOM YacTH Haka3zaHus Ooiee
MsarkuM (c1.80 YK P®), oTcpouke oTObIBaHUS HaKa3aHUsI OEPEMEHHBIM JKEHIIIMHAM U )KEHILIUHAM
umeromux ManosnetHux aereit (c1.82 YK P®), ocBoGoxkaeHnu OT OTObIBaHNS HaKa3aHHs B CBS3H C
HCTEUYEHNEM CpOKa JaBHOCTU OOBHHHUTENBbHOTO Ipurosopa (c1.83 YK P®), noramenuu u cHITUH
cyaumoctei (c1.86 YK P®), ycraHOBIEHMH 0COOEHHOCTEH yroJIOBHON OTBOTCTBEHHOCTH M HAaKa3aHUs
HecoBeplieHHONIeTHUX (¢T1.90 YK PO).
B Oco6ennoit yactu YK naercs unas kiaccudukanus npecTyIuieHui, oHa OyAeT oKa3aHa B TaBe 00
00BEKTE MPECTYIIEHUS, OCYIIECTBIISIFOIIEMY T10 TaK Ha3bIBAEMOMY POJOBOMY WUJIU CIIELIMATILHOMY
o0bekTy. Mcxoas u3 aToro npusHaka crpoutcs cuctema Ocobennoii yactu YK.
Omna nenuTcst Ha pa3zAesibl U TJIaBbl: PECTYIIICHUS IPOTUB JIMYHOCTH (MIPECTYIUICHUS IPOTUB KHU3HU, U
3JI0POBbSI, IPECTYIUICHUS IPOTUB CBOOOIbI, YECTH U JIOCTOMHCTBA JINYHOCTHU, MPECTYIUIEHUS IPOTUB
MI0JIOBOM HEMTPUKOCHOBEHHOCTHU U TIOJIOBOM CBOOO/IBI INYHOCTH U T.1.).
Knaccudukanus npectyrieHui mpoBOAUTCS U B IPYTHX IOPUIHMUECKUX HayKax- KpUMHHOJIOTUH,
YTOJIOBHOM MpoIlecce, KpUMUHAIUCTUKE.

5. HEOAHOKPATHOCTH NPECTYILIEHUM.
CormacHo 4.1 ¢1.16 YK P®D HeoaHOKPATHOCTH NPECTYNVICHHH NPU3HAETCS COBEPILIeHHE ABYX HJIH
0oJ1ee MpecTyNJIeHuil Npe1ycMOTPEHHBIX OJAHOI U TOM ke cTaThbeil Win 4acThio ctatbu YK P®.
CogepiieHue 1ByX Uiy 0oJsiee IpecTyIIeHni IpeyCMOTPEHHBIX Pa3InYHBIMU CTaThsiMHU Y K MoxkeT
MIPU3HABATHCS HEOJHOKPATHBIMU B CIy4asX MPEIyCMOTPEHHBIX COOTBETCTRYIOMIEeH OcOOeHHOM YacTu
VK.
Kak npaBuio HEOTHOKPaTHOCTh MPEIIOIAraeT COBEPIICHUE TOKIECTBEHHBIX NIPECTYIIIEHUH T.€.
MPEAYCMOTPEHHBIX OJTHOM M TOM K€ cTaThel (Miu yacThio ctathil YK).
Hanpuwmep: n. «a» 4.2 ¢t 105 YK P® npexycmarpuBaeT OTBETCTBEHHOCTH 32 YOHICTBO COBEPIIEHHOE
HEOJAHOKPATHO T.€. 1o 1. «H» 4.2 ¢T.105 YK nelictBue numa OyaeT KBaIuPUITUPOBATHCS JIUIITb B TOM
cllyyae, KOTJja OHO YMBIIIIJIGHHO COBEpIIaeT Ui Oojiee yOUnCTB.
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OpmHako B HEKOTOPBIX CIIydasxX, CIIEHATIbHO TPeaycMOTpeHHBIX B OcobenHoM yacTu YK,
HEOJJTHOKPATHOCTb 00pa3yeT U COBEPILEHHE IBYX MU 0oJjiee OIHOPOIHBIX NMPeCcTYIUIeHni, a He
00513aTeNIbHO TOXAECTBEHHBIX IPECTYIICHUH.

Hanpumep: B COOTBETCTBUM C ITpUMeUaHueM 3akoHa K cT.158 YK P® HeoqHOKpaTHBIM B CTaThsIX
IJIaBbl O IPECTYIIEHUAX IPOTUB COOCTBEHHOCTH (I71.21), MpU3HAeTCs COBEPILEHUS TPECTYIIICHUS,
€CJIM €My IIPEALIECTBOBAJIO COBEPILIEHUE OJTHOTO MJIM HECKOJBKHUX IPECTYIIEHUH, IPEAYCMOTPEHHBIX
IIEPEUUCIICHHBIMY B YKa3aHHOM ITPUMEUYaHUU CTAThIMHU.

Tak xe m.»06» 4.2 c1.158 YK PO kBanupuuupyrorcs Kpaxa qy»,oro UMyIIecTBa, COBEpIICHHAs
HEOJITHOKPATHO.

Ho 5T0 BOBce He 3HAYMT, YTO JIMIIO MPUBJIEKAETCS 32 STOT BU/I KBATM(HUIIMPOBAHHON KPaXKH JIUIIIb
TOrJa, KOrAa 3TOMY IIPECTYIUICHUIO IIPEIIECTBOBAIO COBEPUICHUE TAK)KE Kpaku. B TouHOM
COOTBETCTBHUH C YKa3aHHBIM MpUIIMUYaHueoM K cT.158 YK PO kpaxa Oyzaer cunrtarbes
HEOJJHOKPATHOM, eclin el mpeIecTBOBalO JIto00e APYroe XUiieHue (MOILEHHUYECTBO, IPUCBOCHUE
WK pacTpata, rpabex T.1.), UM BEIMOTaTeIbCTBO.

B Toxe Bpemst He 00pa3yIOT HEOAHOKPATHOCTH MEJIKOE XYJIUTaHCTBO (IIPOCTYIOK) U U YTOJIOBHO
HaKa3yeMoe XYJUTaHCTBO.

CogepiieHue JUIOM JIBYX WK OoJiee MPeCTyIUIEHUH penoaraer , 4To Kax/10€ U3 HUX UMeeT
XapakTep OTAEIbHOT0, CAMOCTOSATENBHOIO EAMHUYHOTO MPECTYIIICHUSL.

EnuHu4HOE mpecTyIieHne MOXKET UMETh Pa3indHble (POPMBbI, HO OHO BCErJla BKIIIOYAET B ceOs
IIPU3HAKU OJIHOTO CAMOCTOSATEIBLHOTO COCTaBa MPECTYILIICHMUS.

CoBepiieHue 1ByX Wiu 0oJiee eMHUYHBIX IPECTYIIIICHUN 1 00pa3yroT HEOJHOKPATHOCTb.

[Ipu 3TOM HE UMEET 3HAYCHHS] OKOHYEHO JIM Kaxk10€ U3 HUX Wi HeT (cM. koM. Ct1.29 YK) B posnu-
UCIIOJIHUTEISA, OpraHu3aTopa, nojacrpexarens, nocoonuka (cr.33 YK), BoicTynan BUHOBHBIM.
HeonHOKpaTHOCTh MPECTYIUICHUH HMEET MECTO IIPY COBEPILICHUH JABYX WJIH 00Jiee FOPUIANIECCKH
TOKJIECTBEHHBIX, OAHOPOJHBIX W PA3HOPOIHBIX IPECTYIUICHUN.

ToxknecTBeHHBIMHU Ha3bIBAIOTCS KOTOPBIE NOJHOCTHIO COBIAAAIOT 110 CBOMM IOPUIMYECKUM
IpU3HAKAM U NPETyCMOTPEHO OJTHOU U Toi e HopMmoi YK (cTarbel MM YacTbiO CTaTbM), UMEIOUIeH
CaMOCTOSITEJIbHYIO CAHKIIHIO.

Hanpuwmep: aBa youiictsa (4.1ct.105 YK), nBe kpaxu (4.1 c1.158 YK).

OaHOpPOIHBIMH NPeECTYNJIEHUSIMH SBJISIOTCS COBIA/IAIONIMMU 0 HAanbO0JIe€e CYIECTBEHHBIM
IOPUAMYECKUM ITPU3HAKaM, HO IPEyCMOTPEHHBIE pa3an4yHbiMU HopMamu YK (cTaTell HiIu 4acThbio
CTaThbH), UMEIOIIMMH CaMOCTOSITEIIbHbIE CAHKITUHU.

Hanpuwmep: kpaxa (4.1 c¢1.158 YK) u kpaka kBanupunuponansas (4.2 ct.158 YK).
Pa3HopoaHbIMU SBISIOTCS OPECTYIUICHUS HE UMEIOIINE MEX/Ty COO0N CXOAHDBIX, OJIM3KUX
IOPUINYECKHUX IPU3HAKOB.

Hanpumep: kpaxa (ct.158 YK) u rpadex (ct.161 YK).

B cootBerctBuu ¢ 4.1 c¢1.16 YK PO coBepuienne aByx uiu 60s1ee TOXKIECTBEHHBIX, OHOPOIHBIX
MPECTYIUICHUH UMEET pa3IM4yHOE YTOJOBHO-IIPABOBOE 3HAUECHHUE.

Tax, HEOAHOKPAaTHOCTb TOKAECTBEHHBIX IIPECTYIUIEHUH BO BCEX CIIydasiX BJIEYET YTOJOBHO-IIPABOBBIE
MOCJIEZICTBHSI.

OO6s3aTenbHBIM IPU3HAKOM HEOJHOKPATHOCTHU MPECTYINICHUH SBISETCS NOCIEI0BATEIBHOE ,
Pa3HOBPEMEHHOE COBEPIIEHNE TPECTYIICHUH.

He meHee BaykHBINM IPU3HAK HEOJHOKPATHOCTH COCTOUT B TOM, YTO 3@ KaX/IbIM U3 IPECTYIUICHUH, €€
00pa3yomInX, COXPaHAIOTCS YTOJIOBHO-TIPABOBBIE TOCIIEACTBHUS.

B cootBercTBuu ¢ 4.2 ¢1.16 YK P® «nipecTynieHne He NPU3HAETCS COBEPIICHHBIM
HEOJHOKPATHO, eCJIM 32 paHee COBePIIEeHHOe NMpecTyIJIeHHe JULO ObLJI0O B YCTAHOBJIEHHOM
NOpsiAKE 0CBOOOK/ICHO OT YIOJOBHOM OTBETCTBEHHOCTH JIH00 CyIMMOCTD 32 PaHee COBepPIIeHHO0e
npecTynieHue 0bLI0 MOrameHa WM CHATa». Hampumep: MO COBEPIIMIIO JBE KPaKH Ty»KOTO
MMYIIECTBA, HUA 332 OJJHO U3 KOTOPHIX OHO HE OBLIO MPUBJIEUEHO K YTOJIOBHOM OTBETCTBEHHOCTH.
OpnHaxko B OTHOUICHUH NTEPBON KPaXkM UCTEKIIU CPOKU JABHOCTH MPUBJICYCHUS K YTOJIOBHON
otBeTcTBeHHOCTH (cT.78 YK), B CBSA3M ¢ UeM 3a repBoe NPECcTYIUICHUE JIUI0 HE MOKET OBITh
IIPUBJICYECHO K YTOJIOBHOM OTBETCTBEHHOCTH H, CIEIOBATEIBHO B 3TOM CIIy4ae OTCYTCTBYET
HEOJIHOKPAaTHOCTh MPECTYIIJIEHUH KaK pa3HOBUIHOCTb UX MHOXKECTBEHHOCTH.
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COBOKYIHOCTH ITPECTYILIEHUWN.
B cootBercTBuu €O €T.17 YK PD «cOBOKYNHOCTH NpecTYIVICHUI IPU3HAETCS COBeplIeHHe ABYX
WK 00J1ee MPeCcTYIUICHU, IPelyCMOTPEHHBIX Pa3IHYHbIMH CTATHAMH HJIH YaCTAMHU CTATBH
Hacrosiero Komexca, Hu 32 0/1HO M3 KOTOPBIX JIMIO He ObLIO OCYKIEHO)
IIpyu cOBOKYIHOCTH MPECTYILIEHUH JIMIO HECET YTOJIOBHYIO OTBETCTBEHHOCTD 34 KaX10€
COBEPILIECHHOE IIPECTYILIEHUE 110 COOTBETCTBYIOIIEH CTaThe MM 4acTu HactosAwmero Konxekca.
Y.2 c1.17 YK- COBOKYIIHOCTH NpeCTYIUIEeHNH NMPU3HAETCH U OHO JeiicTBHUe (0e31eiicTBHE)
cojeprkaniue NPU3HAKHU NMPeCcTyNJIeHN i, Pe1yCMOTPEeHHbIe ABYMSI WJIN 00J1ee CTATbSIMH
Hacrosero Koxexca.
B 4.3 c1.17 YK P® rosopurcs, «ec/iu npecTynjieHne NpeaycMoTPeHO o011eil U crienuaJbHOH
HOPMAaMH, COBOKYITHOCTb NPECTYIJICHHH OTCYTCTBYET U YIOJIOBHAS OTBETCTBEHHOCTh HACTYIAET
10 CIeNHAJIBHOI HOpMe».
W3 aToro cinemyer, 4TO COBOKYITHOCTD NIPECTYIIICHUH XapaKTepU3yeTcsl TPeMs IPU3HAKAMM!
1. coBeplIeHME JTULIOM ABYX WIH 00Jiee MPECTYIIICHUH;
2. HY 3a O/IHO U3 HUX JIMLIO HE OBUIO OCYXKJIEHO, T.€. BCE OHU COBEPIICHBI /10 BHIHECEHUS IPUTOBOPA;
3. KaXK70€ U3 COBEPUICHHBIX NPECTYIUVIEHUH MPETyCMOTPEHO Pa3IMYHbIMU CTAThIMU UM YaCTSIMHU
cratbu YK PO.
CynebHas mpakTHKa IPU3HAET HATMYUE COBOKYIHOCTH MPECTYIJICHUH TaKKEe B CIydasiX COBEPIICHHE
JIMIIOM OHOPOJAHBIX IEHCTBUMA, U3 KOTOPBIX OAHU KBATU(PULUPYIOTCS KaK OKOHUEHHOE MPECTYIUICHHE,
a Ipyrue Kak NpUroToBjeHUE, OKYILIEHUE WK coydactue B npectymieHuu. (IlocranoBnenue
[Tnenyma BC. ot 21.06.77r. «O HEKOTOPBIX BOIIPOCAX, BOZHUKAIOLIUX B IPAKTUKE HA3HAYEHUS CyIaMU
P® nakazaHus npu coOBEpILLIEHUU HECKOJIBKUX MPECTYIJICHUH U 110 HECKOJIBKUM IIPUTOBOPAM»).
Bmecre ¢ TeM COBOKYITHOCTb MCKJIFOUAETCS, €CJIU COBEPILIEHHOE NIPECTYIICHUE COAEPIKUT NIPU3HAKH
MPEIYyCMOTPEHHBIE B HECKOJIBKUX MYHKTAX OJHOW CTaThU MMEIOIIECH O/IHY OOIIYIO CAaHKIIHIO.
(mampumep: 4.2 c1.105 VK, u.2 c1.162 YK P®).
PEAJIBHASA COBOKYIIHOCTD.
PeasibHasi COBOKYIIHOCTDH NPEANOJIATaeT COBEPIICHHE ABYX M 0oJiee MpecTyNIeHHI,
NPeayCMOTPEHHbIX PA3JIMYHBIMU CTATHIMHU WIHN YacTAMH cTaTbu Oco0enHoii yactu YK Hu 3a
OJIHO M3 KOTOPBIX JINIO He 0bL10 ocyxaeHo (4.1 cr.17 YK).
[Ipu peabHON COBOKYITHOCTH KaX/10€ U3 NMPECTYIUICHUI COBEPIIAETCS CAMOCTOSTEIBHBIM JEHCTBUEM
i 6e3zeiictBrueM. Hammpumep: IuIo coBepuinio B Hadane MoieHHn4YecTBo (cT.159 YK P®), a 3atem
noxwuieHue yenoseka (cT.126 YK PO).
B peasibHOI COBOKYITHOCTH OJTHO IPECTYIUIEHUE BCET 1A SIBISETCS IEPBBIM 110 BPEMEHH COBEPLICHMS, a
a rocnenytouiee (BTpoe, TpeThe) MOBTOPHBIM.
NAEAJIBHASA COBOKYITHOCTbD.
HNneanbHasi COBOKYNHOCTH NPHU3HAETCS OHO JelicTBUe WiIH (e3/ieiicTBHe, coepiKaliee
NPHU3HAKHU NPeCTYIVIeHHI NMPeAyCMOTPEeHHBIX ABYMs M 0oJiee cratbsiMu YK (4.2 c1.17).
Oco00eHHOCTD UJIeaTbHON COBOKYITHOCTH 00OYCJIOBIIEHA TEM, YTO OJTHO OOIIIECTBEHHO OTIACHOE
neiictBue (6e3/1eicTBIE) CIIOCOOHO BBI3BATh HECKOIBKO BPEIHBIX MOCIEICTBUH.
B sTux ciayuasx conesHHOE BUHOBHBIM HE OXBAaThIBAETCS KAaKOH-IM00 OHOM IPaBOBOIl HOPMOH U
MOJUIEXKHUT KBATU(PHUKAIMK 1O ABYM MM Oosee ctathsiM Ocobennoit yactu YK PO.
B otnmunu ot peanibHOM ueanbHas COBOKYITHOCTD NMPECTYTUICHUH HE 00pa3yeT HEOJHOKPATHOCTH.
Hanpumep: nieanbHOM COBOKYITHOCTH MOTYT CITYKUTh CIIy4ad YMBIIIJIEHHOTO yOUNCTBA JIUIIA yTEM
MojpKora JioMa, T1ie Haxoauics noteprnesmuii (cT.105 u 167 YK), yOuiicTBO OTHIM BBICTPEIOM
OJTHOT'O TIOTEPIIEBIIETO U MPUUYMHEHHE TSHKKOTO Bpea 30poBbio apyromy (cT.105 u ct.111 YK P®).
COBOKYMHOCTb NPECTYIJICHUI HEOOX0IMMO OTINYaTh OT KOHKYPEHIIUU YTOJOBHO-IIPABOBBIX HOPM,
IIpU KOTOPOH OZHO U TOXeE JIesTHUE NONa/IaeT o1 ISUCTBUE JIBYX MIIH 00Jiee YroJOBHO-TIPABOBBIX
HODM.
Hanpumep: nonyuenue B3ITKH JOJKHOCTHBIM JIMIIOM oXxBaThiBaeTcs Kak cT.290 VK (nomyuenue
B3STKH), Tak u cT.285 YK (3moynorpebiienne 10KHOCTHBIME TTOJTHOMOYHSIMH ).
[lepBas HOpMa SBISETCS CHENHUATLHOM 110 OTHOIIEHUIO KO BTOPOW — 00111ei HopMe.
PEIIEJIVB NPECTYILJIEHWIA.
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PeunauB kak pa3HOBHJIHOCTH MOBTOPHOCTH NMPECTYIVIEHH, 3TO COBepIlIeHHe YMbIILJIEHHOT0
NpecTyIUIeHus JTUIOM, MMEIOIINM CYyAUMOCTh 32 PaHee COBEPILIEHHOEe YMbIILJIEHHOE
npecTyIieHue.

IIpu >TOM ciieayer pa3ianyarh 4 BUJIa pelUInBa.

A) IIPOCTHIM pelHIMBOM IIPU3HACTCS COBEPIIECHUE JO00TO YMBIIUICHHOTO MPECTYIUICHUS JIMIIOM,
UMEIOIIUM CYJIUMOCTD 32 JIF000€ paHee COBEPIICHHOTO YMBIIUICHHOTO MPECTYIICHHS;

bB) onacHbIM penuAMBOM TIPU3HACTCS MPU COBEPIIICHUH YMBIIINICHHOTO MTPECTYIUICHHUS, 32 KOTOPOE
JIUII0 OCY KJIETCS K JIMIIEHUIO CBOOOBI €CIIM paHee 3TO JIMIO JIBa pa3a ObUIO OCYKIEHO K JTUIICHUIO
CBOOO/IBI 32 YMBIIIUICHHOE MPECTYIUICHHUE, TTPU COBEPIIEHUN YMBIIIJICHHOTO TSKKOTO MPECTYTUICHHUS,
€CIIM PaHee JIUIO OBUIO OCYKICHO 32 YMBIIUICHHOE TSDKKOE MIPECTYIUICHUE;

B) 0c0060 onacHbIM peuMANBOM SBJISETCA 1) MPU COBEPIICHUH JIUIIOM YMBIIUICHHOTO MPECTYIICHHUS,
32 KOTOPOE OHO OCYKICHO K JIMIIIEHUIO CBOOO/IBI, €CITH paHee JIMIO TPH WK Oojiee pa3a 0CykKIaaoch K
JUIIEHUIO CBOOO/IBI 32 YMBIIIJIEHHOE TSDKKOE MPECTYIUICHUE WIIH YMBIIIIEHHOE TIPECTYIICHUE
CpeIHEeH TKECTH; 2) MPU COBEPIICHUH YMBIIIUIEHHOTO TSKKOTO MPECTYIUICHUS, €CJIM paHee OHO
JBAX]IbI OCY>KJAJIOCH 33 YMBIIIJICHHOE TSKKOE MPECTYIUICHHE UITH OBLIIO OCY>KIEHO 32 0CO00 TAKKOE
MIPECTYIUICHUE;

I') cneunaJbHBIi peuUIUB MpPEANONaracT MOBTOPHOE (IIOCIIE OCYKICHHUS 3a TIEPBOE ) COBEPILICHUE HE
J1000T0 YMBIIIJICHHOTO MPECTYIJICHUS, a ONPECICHHOTO U B CBOIO OUEPE/Ib MOpa3eisieTCs Ha
CHEIHAbHBIA PEIUANB TOKIECCTBEHHBIX U OJHOPOIHBIX MPECTYIIIICHHH.

CrienvaabHBIA PEIUIUB B OJHOPOIHBIX MPECTYIUICHUHN SBISETCS 0C000 KBATH(PUITUPYIOIMHE
00CTOSTETLCTBOM KpaXKHl Uy>K0oro umyiectna (1. «B» 4.3 ¢1.158 YK P®). B aToMm ciiyyae ocHOBaHHEM
KBUTH(DUIIUPOBAHHON KPaKU KaK COBEPIICHHOM MPH 0CO00 OTATYAIONIUX 00CTOSITEILCTB SBISETCS
COBEpIICHHE €€ JINLIOM paHee JIBa WK 0oJiee pa3 CyAUMbIM HE TOJIBKO 32 KPaxy, HO U 3a Jp. XHUILEHUE
HJIN BEIMOTaTEIbCTBO.

TEMA Ne 3: COCTAB NPECTYIVIEHWA.
BOIIPOCHI:

1. ITonsiTHE COCTaBa NPECTYIVICHHUS , €r0 3JIEMEHThI U IPU3HAKH.
2. XapakTepucTHKA M BH/Ibl 00beKTOB NpPeCcTyNJIeHHUs.
3. O0bexTHBHAs cTOPOHA. [loHsATHE M ee JJIeMEeHTBI:

A) nesinue;

B) pakyabTaTHBHBIE )J1EMEHTHI.
4. CyobexkTnBHas cTOpoHA. [loHsiTHE M DJIeMEHTBI:

A) BHHA U ee (OPMBI;

B) ¢pakyabTaTUBHBIE JJIEMEHTHI;

B)cmemannas ¢popma BHHBI.
5. CyobexT. [lonsiTue M NPU3HAKH:
A) BO3pacT, ¢ KOTOPOro HACTYIaeT YIr0JIOBHASI OTBETCTBEHHOCTD;
b) BMeHsieMOCTh;
B) yrosioBHasi 0TBEeTCTBEHHOCTD JIHII C ICHXHYECKHM PACCTPONCTBOM, He HCKJIIOYAIOIIHNM
BMEHS1€MOCTH.
6. ITonsiTue KBaJAM(PUKAUYN NPECTYIVICHHUIA.
1. IlonsTHe cOcTaBa MpPeCTYIJIEHNS, €ro 3J1eMeHThbl U PU3HAKH.
OmnpeneneHre NpecTyIUIEHUs YKa3bIBACT IOPUANYECKHE U COLIMATIbHBIE TPU3HAKH MPHUCYILNE JTI000MY
MPECTYIUICHHUIO.
OTH npu3HaKky (YrojoBHAs MPOTUBOIPABHOCTH, OOLIECTBEHHAs! OITACHOCTh, BAHOBHOCTH U
HAKa3yeMOCTb) MTO3BOJISIIOT OTTPAaHUYUTh IPECTYIHOE AESTHUE OT JPYTUX MPaBOHAPYIICHUN U IESIHUH,
HE SABJISIOIIMXCS IPECTYIUICHUEM.
OpHako 1o yKa3aHHBIM IIPU3HAKAM B PaAMKaX BCEH COBOKYITHOCTH BO3MOKHBIX IIPECTYIHBIX JESHUN
HENb3s1 OTTPAHUYUTH OJHO IPECTYIIEHUE, HAIPUMEP KPaxKy OT APYTOro NpecTyIIEHUs, 10IyCTUM
yowuiicTBa. JIJis TOro 4To0BI BBIJICTUTH BHYTPH OOIIECH MacChl TPECTYITHBIX JICSTHUN OMPEeICHHOE
MPECTYIUICHUE, T.€. KPAXy WM W3HACHIIOBaHUE, IPa0eK WK XYJIUTaHCTBO, YOMICTBO UITH
J€3epTUPCTBO, CYIIECTBYET 0cO00€ MOHATHE COCTAaBa IPECTYILICHUS.
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[Tox cocTaBoM npecTyIieHUsl — HOHUMAETCH COBOKYITHOCTh YCTAHOBJIEHHBIX YIOJI0OBHBIM
3aKOHOM 00beKTHBHBIX H Cy0bEKTHBHBIX IPU3HAKOB, XapaKTePH3YIOIIUX 001eCTBEHHO
OIacHOe JIesiHHe KaK KOHKPEeTHOe NMpecTyIJIeHue.

[TonsaTHe coctaBa MpeCTyIUIEHUS! 00pa3yeT YeThIpe rPYMIIbl IPU3HAKOB, HA3bIBAEMbIE B TEOPUHU
AJIEMEHTaMU COCTaBa MPECTYIIEHUs. ITO 00bEKT, 00BEKTUBHASL CTOPOHA, CYOBEKT, CyObEKTHBHAS
CTOpPOHA IIPECTYIUICHUS.

O0BbeKT npecTymnjieHusi- 3T0 Te HHTepechl (0J1ara) KOTOPbIM NPUYMHSAETCH WIH MOKET ObITh
NPUYHHEH BpeA B pe3yJibTaTe NPeCcTYNHOI0 MOCATraTeIbCTBA M KOTOPbIe OXPAHSIOTCS
YrOJIOBHBIM 3aKOHOM OT 3THX NocAratejbeTB (¢T.2 YK P®) u B npuHIUIEe MOTYT ObITh CBEACHBI K
Pa3HOBUIHOCTSIM TPEX OOBEKTOB: IMYHOCTHU H €€ IMpaBaM, OOIIECTBEHHBIM U TOCYAapCTBEHHBIM
HUHTEpecam.

O0beKTHBHAsI CTOPOHA- €CTh €r0 BHEIIHSAS XaPaKTePUCTHKA 3aK/JII0YAI0LIASICH B
NPe1yCMOTPEHHOM YI0JIOBHBIM 3aKOHOM 001IIeCTBEHHO ONACHOM /IeSIHUH (1efiCTBUM WU
0e31eiicTBUM), IPUYMHSIOIIUM WM CO3JAI0IIMM YIrpo3y NIPHYUHEHUS Bpela 00beKTy
NpecTyIUIeHHs], a TAKAKe B 00CTAaHOBKE H YCJIOBHSAX IPUYMHEHHUS 3TOr0 Bpeaa.

CoOOTBETCTBEHHO K MPU3HAKAM OOBEKTHBHOIN CTOPOHBI MPECTYIIICHUS KPOME OOIIIECTBEHHO OMTACHOTO
NecTBUS 1 0e3eHCTBUS M 00IIECTBEHHO-0NACHOI0 MOCIEACTBHS (IPECTYHOTO PE3yJIbTaTa)
OTHOCSITCS TAK)KE IPUUMHHAS CBSI3b MEXAY OOIIECTBEHHO OIACHBIM JIETHUEM U OOILLECTBEHHO
OIIACHBIMH TOCJIECTBUSMH, CIIOCO0, CPEACTBA U OPYAUSI, MECTO U 0OCTAaHOBKA COBEPILIECHUS
MIPECTYIUICHHUS.

Cy0beKkToM nmpectynjieHus- 3To pusuveckoe JUL0, COBepPIIMBIIEe NPECTyNJIEHHe U CIIOCO0OHoe
HECTH 32 CO/IesIHHOE YTOJIOBHYIO OTBETCTBEHHOCTh. JTO CIIOCOOHOCTDH ONPEEIIIETCS BO3PACTOM C
KOTOpOTO HACTYyMAaeT yroJIoBHAsl OTBETCTBEHHOCTH 3a coBepiieHHoe npectyruienue (c1.20 YK P®D), u B
BMEHSEMOCTBIO JIUIIA, T.€. €r0 COCOOHOCTHIO OTJABATh OTYET B CBOUX JIEHCTBHUAX U PYKOBOJIUTH UMHU
(ct.21 YK PO).

Cy0beKkTHBHAsl CTOPOHA COCTABA NMPECTYIICHUSI- 3TO XaPaKTePUCTUKA BHYTPeHHero (B OTJIMYHH
0T 00BEKTHBHOI CTOPOHBI) COAEPKAHUSA NPECTYIJICHHS, T.¢. BHHA 3aK/JII0YAI0IIAsCA B 0CO00M
NCHUXHYECKOM OTHOLIEHHH CYy0beKTa K COBepIIaeMOMY MJIH 3alpelleHHOMY YIoJI0BHbIM
3aKOHOM JeSIHMIO U ero NocCJIeCTBUAM B (popMe yMbIC/Ia WIM HEOCTOPOKHOCTH (cT.24,25 YK
P®), a Tak:ke MOTHUB U 1eJIb NIPECTYNJICHHUS.

[Tpu3Haku coctaBa npectymieHus GopMyIupyOTCs B yTOJOBHOM 3aKOHE, B IEPBYIO OUEpPEb B
ctarbsix OcobenHoit yactu YK P® onpeznenstomnux yroioBHO-IpaBoBble 3anpeThl. OQHAKO yKa3aHUS
Ha NMPU3HAKU COCTaBa MPECTYIUIEHUs coepkarcs U B Hopmax OOmieit yactu YK PO.

OOBIYHO ATO KacaeTcsl MPU3HAKOB OOIIUX JUIsl BCEX WIIM JUIsi MHOTHUX COCTaBOB MpecTyrieHus. Tak B
4.1 c1.2 YK P® rooputcst 0 pa3HOBHIHOCTH OOBEKTOB MpecTymiieHus,B c1.24-27 YK P® o
MpU3HAKax CyObEeKTUBHON CTOPOHHI , B ¢T.20 u 21 YK P® o cyOwekrax npectyrienus, B ¢T.30-36 YK
P® o npusHakax nmpeaBapUTEIbHON U COBMECTHOM MPECTYITHOM NEATEIBHOCTH.

[Ipu3Haku coctaBa MpecTyIUICHUS pa3eiaioTCs Ha 1B IPYIIIbl: Heo0XoAuMble U (pakyJIbTaTUBHbBIE.
Heo0xonnMpble NpU3HAKH CYUTAIOTCS Te NPU3HAKHU 0€3 KOTOPBIX HEBO3MOKHO HAJIMYHE HI
KAaKoOI'0 COCTaBa.

OTcyTcTBHE TaKOTrO MPU3HAKa O3HAYAET OTCYTCTBUE COCTABa JIF0OOro mpecTyIuieHus. Takumu
MpU3HAKaMU SBJISIOTCS HapUMep BUHA U BMEHSEMOCTb JIMIA COBEPILUBILIETO MPECTYIICHUE.
PakyJIbTATHBHBIMH NPU3HAKAMH- 3TO T€, KOTOPbIE AABJIAIOTCA 00513aTeJIbHBIMH VIS OAHHUX
COCTAaBOB M He 0013aTeJIbHBIMHM JIs1 APYTUX.

Hanpuwmep: ans youiicTBa npu OTAr4aromumx 00CTOATENbCTBAX TAKOW MOTUB KaK KOPBICTh WIIN
XYJUTaHCTBO SIBJISIETCS HEOOXOUMBIM U BJI€UET MOBBIIMICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTS IO II.
«3» i «u» ¢1.105 YK PO.

JIy1st yMBITIUIEHHOTO K€ HaHeceHus 1moooeB (cT.116 YK PD) MoTuB He BIMsSIET Ha HATUYUE VI
OTCYTCTBHE COCTaBa 3TOT0 MPECTYIUICHUS U CIIEA0BATEIbHO, SIBJIAETCS (PaKyIbTaTUBHBIM MPU3HAKOM.
OHU MOTYT CMATYATh WJIM MTOBBIIIATh OTBETCTBEHHOCTH IMPY Ha3HAUYCHUH Haka3zaHwus (cT.cT.61-64 YK
PD).

Cratpa 8 YK P® ycTaHaBiuBaer, 4T0 OCHOBAHHUE YTOJIOBHON OTBETCTBEHHOCTH ABJISIETCS COBEPILICHUE
JIesTHUS COAEPIKAILEro BCe MPU3HAKU COCTaBa IPECTYIUIEHUs, IpeaycMoTpeHHOro YK PO®.
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O cocraBe mpecTyIieHUs KaKk OCHOBAaHUH YTOJIOBHOM OTBETCTBEHHOCTH 4eTKO roBoputcs B YKII PO
TaK, B COOTBETCTBHHU C €T0 HOPMAaMHU YTOJIOBHOE JIEJI0 HE MOXKET OBITh BO30YX/IE€HO, @ BO30YKACHHOE
MOJIEKUT MPEKPALIEHUIO 32 OTCYTCTBUEM B JI€THUU COCTaBa MIPECTYILICHUSA.
Tam ke ycTaHOBJIEHO, YTO BaKHEHMIINK BOIPOC KOTOPBIN 0053aH BBIICHUTD CYyJ1 IIPU IIOCTAHOBJIEHUU
IIPUTOBOPA, 3TO COJEPIKUT JIU JAHHOE JIETHUE COCTaB MPECTYIUIEHUs. Ecu OTCyTCTBYET COCTaB
IIPECTYIUIEHHUS, CYJl BBIHOCUT OIpaBAATEIbHbIA IPUTOBOP.
BU/Ibl COCTABOB INPECTYIIJIEHUSI.

OCHOBHBIM KpHUTEpHEM KITACCU(PHUKAIIMHA COCTABOB MPECTYIJICHUN SBIISIETCS CTENIEHb 0OLIECTBEHHON
OMACHOCTH COOTBETCTBYIOLIMX MPECTYIHBIX JESIHUN U CBA3aHHBIN C HEM pa3Mep HaKa3aHUs
(bopmynHpyIOIIEi COOTBETCTBYIOMINN COCTaB MpecTymieHust. C y4eToM 3TOro BCE COCTABHI
MPECTYIICHUIN OAPA3AEISIOTCS HAa TPU BUJIbl: OCHOBHOM, KBAJTU(UIIUPOBAHHBINA B €O
CMATAKIIUMHU 00CTOSTEIbLCTBAMH.
OCHOBHOM €OCTAB- 3TO COCTaB 0€3 CMAr4aluuX U 0e3 OTAr4amimux odocrosireabers. (4.1 c¢r.105
YK P®).
CocTaB co CMAT4aIMUMHU 00CTOATEIbCTBAMHU- KOTOPbIE AABJISIIOTCS OCHOBAHUEM LISl
3aKOHOAATeJIbHOI0 3HAYNTEJIbHOI0 CHH:KEeHUsI pa3Mepa Haka3aHus. (Hanpumep: 4.1 ¢1.105 VK
P® yOuiicTBO, Haka3aHue B BUJIE JIMIICHUH CBOOOBI OT 6 10 15 1eT, a mpu COBEPILIEHUH TOTO Ke
MPECTYIUICHUS TIPU MPEBBIIICHUN TPeiesioB Heo0xoanMoit 000opons! c¢T.108 YK P® nakazanue
CYILIECTBEHHO CHMXKAETCS 710 ABYX JIET OTpaHUUEHUsI CBOOO/IbI HIIU ABYX JIET JIUIIECHHUS CBOOOIBI).
KBanuduuupoBaHHbIii cOCTaB- 3TO COCTAB NPECTYIUICHUS € OTATYAIMNMHA 00CTOATEIbCTBAMU
HAJIMYMe KOTOPBIX BJieYeT NOBbIIICHHOEe HAKA3aHHE 110 CPABHEHHIO € NPECTYIVICHUSIMU
o0pa3yomuM ocHOBHOI cocTaB (4.2 ¢1.105 YK P®D).

2. XAPAKTEPUCTHUKA U BUJbI OFBEKTOB INIPECTYIIVIEHUS.
O0beKT npecTynjieHus- 3T0, TO HA YTO MOCATaeT JHUI0 COBepPIIMBIIee MPEeCTYIHOe AesTHHe U
YyeMy NPUYMHAETCH I MOKeT ObITh IPUYUHEH Bpe/l B pe3y/bTaTe NpecTyIlJICHH.
3aKOoHOJATENbHBIN MTepeueHb 00BEKTOB NnpecTyrieHus naetrcs B 4.1 c¢r.2 YK P®. Heob6xoaumo
paccMOTpeTh 0OIIECTBEHHBIE OTHOIIEHHUS KaK 00BbEKT YTroJIOBHO-TIPABOBOI OXpaHBbI.
KaxkoBa cTpykTypa 00111eCTBEHHOTO OTHOIICHHUSI?
OOu1enpu3HaHHO, YTO B KauecTBe 00BEKTA B3ATOI0 TOCYAAPCTBOM MO/ OXpaHy YrOJIOBHOTO 3aKOHa,
BBICTYIIAIOT HauOO0JIee BaYKHBIE U3 CYIIECTBYIONINX OOLIECTBEHHbIE OTHOIIEHUSI KOTOPhIE
CKJIaJIBIBAIOTCS U3 TPEX DJIEMEHTOB:
A) cy0ObeKTbI (HOCHTEIH) 001IIeCTBEHHOT0 OTHOIIIEHHS;
b) maTepuanbHble H He MaTepHaJIbHbIE 0J1ara, B CBA3H HJIH 110 MOBOAY KOTOPOIro Cy0ObeKThI
BCTYNAIOT B YKa3aHHOE OTHOLLIECHHE ;
B) cama coumnasbHast CBA3b MeK1Y CyObEKTaMH 110 NOBO/Y TOI'0 HJIM HHOIO NpeIMeTa.
M3 kakux dJIEMEHTOB CKJIAAbIBAETCS OOIIECTBEHHOE OTHOIIEHUE?
Cy0bexkTamMu 00111eCTBEHHOT0 OTHOIIEHUSI MOTYT ObITh HHIUBUABI ((PU3NIECKHUE JTUTIA), UX
00BEIMHEHNUS U KOJIJIEKTUBHI (F0p.J1.), TOCYAAPCTBO, BHICTYIIAIOIIEE Yepe3 OCPEICTBO
COOTBETCTBYIOIIUX OPraHOB, BEOMCTB U JOJKHOCTHBIX JIULI.
O6bexTamu (MpeaMeTaMu) 00IIECTBEHHOT0 OTHOIIEHHSI TIPU3HAIOTCS HAITPUMEDP HEOTHEMIIEMBIC
Onara IMYHOCTU (3KU3HB, 30POBbE, TMUHOE JOCTOMHCTBO), IPUPOAHbIE OOBEKTHI, UMYILIECTBEHHbIE
LEHHOCTH, BOMHCKH MOPSJIOK U T.II., KOTOPbIE BKIIOYAIOTCS B CTPYKTYPY OOLIECTBEHHOI'O OTHOIICHHUS
COIIMAJIBHBIX CBSI3€H U B3aUMOEHCTBUS CYOBEKTOB. DTH 3JIEMEHTHI 00Pa3yIOT IETOCTHYIO CUCTEMY
KOTOpasi U SIBJISIETCS 0OIECTBEHHBIM OTHOIIEHUEM.
BricTynaer i 00bEKTOM yTrOJIOBHO-TIPAaBOBOM OXpaHbI YEIOBEK?
UYenoBek BbICTyHaeT 00bEKTOM yrOJIOBHO-TIPABOM OXpaHbl B HECKOJIIBKUX aCIEKTaX.
Bo-nepBbIX 11011 B3SThIE B MHAWBUIYAIbHOM Ka4eCTBE SIBIISAIOTCS HOCUTENSIMHU BCEX OOLIECTBEHHBIX
OTHOIIIEHUH, B T.4. UMEIOIIMX MyOJIU4YHBIN XapakTtep (roc. [earens cT.27 YK P®, npeacraBurens
BiacTu npuM. 1 x c¢1.28 YK PO).
Bo-BTOpBIX MHAMBU/IBI €CTH HOCUTEIN HEOTHhEMJIEMbBIX JKU3HEHHBIX OJ1ar, caMoil )KU3HHU, 3I0POBbS
npoBo3riameHHoi Koncturynueit PO npas u coboz.
CoBrnagaroT 11 MOHATUS O0BEKT YTOJIOBHO-IIPABOBOM OXPAHBI U OOBEKT MPECTYIUICHU?
Kareropust 00beKT yrooBHO-IIPaBOBOI OXpaHbI IIUPE M0 00BEMY U COJCPKAHUIO.
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Bo-niepBbix craBs B 4.1 cT.2 YK PO oOmiecTBeHHbIE OTHOIIEHUS IO STHAY 3aKOHA, TOCY1apCTBO
UMEET B BUJIY 3aJ[a9y OXPaHbl, COOTBETCTBYIOIIMX OOBEKTOB HE TOJIBKO OT MPECTYIUICHUI, HO TAK¥Ke
OT OOIIIECTBEHHO OMACHBIX JeSTHII HEBMEHSEMbIX WM MaJOJETHHUX, U OMACHOCTEH CO3/IAI0LINX
COCTOSIHME KpaitHell He0OX0IMMOCTH.

Bo-BTOpBIX U 3TO0 r1aBHOE, IPakJaHCKOE 00IIECTBO U FOCYAApCTBO 3aMHTEPECOBAHBI B TOM YTOOBI
OOIIIECTBEHHBIE OTHOIICHUS B3ATHIC IO/ OXPaHy YTOJIOBHOT'O 3aKOHA, OCTABAINCH 110 00IEeMY PaBUITY
00BEKTaMU OXPaHbI U KaK MOYKHO PEKEe MOJIBEPTaIUCh MPECTYIHBIM MOCATATEILCTBAM.

Takum o6pa3om, 0OBEKTOM MPECTYIUICHHSI CIIEAYET MPU3HATH Te Oara (HHTEpEChl) Ha KOTOPhIE
MOCSITaeT MPECTYMHOE JAeTHUE U KOTOPbIE OXPAHSIOTCS YTOJIOBHBIM 3aKOHOM.

OpHaKo OTHOIICHHUE TEX WU MHBIX OJiar (HHTEPEeCOB) K 00BEKTY MPECTYIJICHHS BOBCE HE O3HAYAET,
YTO 3TH UHTEPECHI SIBJISIOTCS 00BbEKTaMH UCKIIFOUUTENIHHO YTOJIOBHO-TIPABOBOI OXpPaHBI.

OueHb 4acTO OJIHM U TelIe OOBEKTHI OXPAHSAIOTCS HOPMAaMHK OTpaciiel npasa. Hanpumep: oTHoIIEeHUS
COOCTBEHHOCTH OXPAHSIIOTCS U PETYJIUPYIOTCS B MIEPBYIO OYEPEb HOPMaMH I'PakJaHCKOTO MpaBa.
VYT070BHO IpaBo- OEpET MO/ CBOIO OXPaHy 3TU OOBEKTHI B ClIyyasix HauboJiee ONacHbIX Ha HUX
MOCSraTeNbCTB (Kpaxa, rpadesk, pa30oi, MOIIICHHHYECTBO, BHIMOTATENILCTBO). MeHee onacHbIe
[OCSIraTeNbCTBA HA COOCTBEHHOCTh OXPaHSIOTCS HOpMaMHU rpaxkaaHckoro npasa. (Hanpumep:
HEBO3BpallleHHE JCHEKHOTO J10JIra). Y CTAHOBIEHHE 0OBEKTOB MPECTYIUICHUS UMEET BaXKHOE 3HAUCHUE
JUTS KBUTA(DUKAITH PECTYITHOTO JICSHUS.

O0muM 00bEKTOM —TIPeCTyIUICHUS MPU3HAETCH COBOKYITHOCTH 0J1ar (MHTEpecoB) OXpaHsAeMbIX
Yr0JI0BHBIM 32KOHOM OT NPECTYNHBIX MOCATaTEeIbCTB.

B cootBerctBuU € 4.1 ¢12 YK P® — 370 mpaBa u cB0OOIbI UeIOBEKA U TPaXJaaHUHA, COOCTBEHHOCTH,
OOIIECTBEHHBIH MOPSAIOK U 00IIECTBEHHAs! 0€30I1aCHOCTb, OKPY KaIOIIask Cpeaa, KOHCTUTYIUOHHBIN
cTpoit PO, mup u 6e3omacHoCTh yenoBedecTBa. OOMmIMA 00BEKT €CTh CyMMa OXpaHsEeMbIX YTOJIOBHBIM
3aKOHOM OOBEKTOB.

PonoBoii (cienuanbHbli) 00BEKT- 3TO YacTh 001ero odbexkTa. OH npeacrasJsier co00i rpynmy
OJHOPOJHBIX OJ1ar (MHTepecoB), HA KOTOPbIE NOCATaeT O[IHOPOAHAS IPyNNAa NpecTyNJIeHHuil.
PonoBoit 00beKT MMeeT BaxXHOE 3HaYeHHE [Tl TOCTpoeHus cucteMbl Ocobennoit yactu YK.

B ocnoBy nenenust Ocobennoit yvactu YK PO Ha pa3znensl, a UHOTIa Ha TJIaBBI TTOJIOKEH POJIOBOM
(crienuanbHBIN) OOBEKT.

KakoBo 3HaueHne po/1oBOro 00beKTa MPecTyIICHUs ?

PomoBoit 00BEKT Kak cOCTaBHAs 4acTh 00IIEro o0beKTa BICTyHaeT 6a30il s KiaccuuKaum
MIPECTYIUIEHUI Ha IPYIIIbI U NOCTPOEHUS Ha nojcucTeMbl HOpM OcobenHol yactu YK, kotopast
JIEIIUTCS Ha pa3/ielibl U IJ1aBbl, IPEAyCMaTPUBAOLIME OTBETCTBEHHOCTD 3a MOCATaTENbCTBA IIPOTUB
TOTO WJIK HHOTO POJIOBOTO OOBEKTA.

Kak onpenennTs po/ioBoi 00BEKT MpecTyIIeHus?

VYka3zaHue Ha poJOBON OOBEKT MOCATATENbCTBA COAEPKUTCS OOBIYHO B HAMMEHOBAHHUH TJ1aBbl
Oco6ennoii yactu YK P®. OH MoxeT ObITh TaK)Ke BBISICHEH ITyTEM aHAJIM3a COAepKaIluecs B TIIaBe
HOpM 00 OTBETCTBEHHOCTH 3a OTAENIbHbIE BUJIbI ITpecTyIuieHus (Hanpumep: r11.28 «IIpecrymnienus B
cdepe KOMIBIOTEpHOU HHPOPMAITUNY).

HenocpeacTBeHHbI 00bEKT MPECTYIJIEHHSI- ITO YACTH POA0BOI0 (CNENUAILHOI0) 00beKTa, 3TO
TO oNpeiesieHHOe 0J1aro (MHTepec), KOTOPOMY NPUYMHSIETCS Bpe/ B pe3y/ibTaTe COBEepIIeHH
onpeaejieHHOro npecrymienus. (Hanpumep: kpaxa ninu yOUiicTBO 1 T.1.).

HenocpencTBeHHBII 00BEKT HMEET MPAKTUIECKOE 3HAYCHHE [T KBATH(DHUKAIIIH MPECTYIICHHUMA, TaK
KaK MO3BOJISIET B PSJIE CIyYaeB OTTPAHUYHUTH MPECTYIJICHUE OT IPYTUX OJHOPOIHBIX C HUM
MIPECTYIUICHUM.

KakoBo 3HaueHHe HEMOCPEICTBEHHOT0 00BEKTA MOCITATEIbCTBA?

Kak coctaBHas 9acTh po7oBOro 00bEKTa, HETIOCPEICTBEHHBIN 00BEKT «IPUBSA3BIBACTY MPECTYIIICHHE
OTIpeIeIEHHOTO BHJIa K COOTBETCTBYIOIIEH IpyTIe MPECTYIUICHUH, 00bEUHSIIONINX CBOMCTBAMU
pomoBoro oobekta. C qpyroit CTOPOHBI, HEMOCPEACTBEHHBIN 00BEKT XapaKTepu3yeT cBoeoOpasue
JAHHOTO BUJIA MPECTYIJICHUS, YPOBEHb €r0 OMMaCHOCTU U CHelu(prUecKre CrocoObl MocATraTeNIbcTBa Ha
3TOT OOBEKT.

BunoBoii 00beKT. Mcxomas u3 crpyktypbl HoBoro YK P®, pogoBeIM 00BEKTOM SIBISIOTCS HHTEPECHI,
Ha KOTOPBIE TOCATAIOT MPECTYIUICHUS,, HOPMBI 00 OTBETCTBEHHOCTH 32 COBEPIICHUE KOTOPHIX
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MOMEIIIEHBI B €IMHBIN pa3fien. COOTBETCTBEHHO BUAOBBLIM 00bEKTOM (pa3dyMeeTcsl B TeX CJOy4dasx,
Korza pasaea Oco0eHHOI YacTH 1eJIUTCA Ha [JIaBbl) SIBJISIETCS HHTEpechbl HA KOTOpPbIe MOCATAI0T
NPeCcTyIIeHHs, HOPMbI 00 OTBETCTBEHHOCTH 32 COBEPILICHHE KOTOPBIX PACIO/IaraloTcs B
npejesaax oAHOM riaaBbl. Tak HapUMep: POIOBBIM 0OBEKTOM MPECTYIIICHUH HOPMBI KOTOPBIX
IIOMEIIEHBI B pa3zien § SBIAIOTCS JIMYHOCTb, @ BUJJOBBIM OOBEKTOM- )KHU3Hb U 310pOBbe (I1aBlo),
cB000/1a, YECTh U JOCTOMHCTBO JINYHOCTH (r1aBal7), nojsoBasi HENIPUKOCHOBEHHOCTH U 110JIOBAsI
cBoOo/1a (T1aBa 18). B HEKOTOPBIX CiTyyasx poAOBOM OOBEKT COBMAIACT C BUAOBBIM OOBEKTOM
(manpumep: pazzaen 12 u rnasa 34- Mup 1 0€3011aCHOCTh YEJIOBEUECTBA).

CoBHaJatoT JIU MOHATHS HENOCPEACTBEHHOIO U BUJIOBOI'O OOBEKTOB MPECTYIIICHUS?
HenocpencTBeHHbIN 00BEKT 0XBATHIBAET OJHO MM HECKOJIBKO OOIIECTBEHHBIX OTHOUICHUH, TPOTHB
KOTOPBIX MOCATAIOT MPECTYIJIEHU olpeieieHHOro Buaa. CTporo roBopst Takoi 0ObEKT MOKHO
Ha3BaTh BUJIOBBIM MO0 OH SIBIISICTCS €AMHBIM JJIsl BCEX MPECTYIUICHUH COOTBETCTBYIOIIETO BU/A.
HenocpencTBeHHBIM 00BEKTOM BCEX YOMMCTB BBICTYNAET KU3HB JIFOOOI0 APYroro 4ejaoBeKa, HO He
KHU3Hb OTJEBHO B3SITOro MHANBKA. Kak MmpaBmilo Kax10€ NpecTyIjIeHue UMEET OJJUH
HENOCPEJCTBEHHBIH 00beKT. OHaKO OBIBAIOT TaKUE MPECTYIICHUS, KOTOPbIE OJTHOBPEMEHHO
MOCSITA0T HA JIBa HEIIOCPEACTBEHHBIX 00BEKTA (ABYX OOBEKTOBBIMU).

B 3Tux cinyyasx oguH U3 00BEKTOB SABJISETCS OCHOBHBIM, a JPYroi A0NMOJTHUTEIbHbBIM.

Bomnpoc 0 Tom Kakoi OCHOBHOM a KaKOM JOIOJIHUTEIBHBIA PEIACTCS HE OT Ba)KHOCTHU IIPABO
oxpaHsieMoro 0jara, a oT ero cBs3M ¢ poloBbIM 00bekToM. Hanpumep: (c1.296 YK PO,
HENOCPEACTBEHHBIM 00BbEKTOM TAKOI'O IIPECTYIICHUS, KaK yIpo3a UM HACUJIbCTBEHHBIE JEHCTBUS B
CBSI3M C OCYLIECTBIECHUEM MPABOCYIUS U IIPOU3BOACTBOM IIPEIBAPUTEIBLHOIO PACCIeI0BaHUS
SIBJIIETCS. UHTEPECHI [TPaBOCYAMSI, a TAKKe JIMYHOCTH). [lepBbIM HHTEpECHI TPAaBOCYHs, @ BTOPHIM
JIOTIOJIHUTENbHBIM- JINYHOCTD.

Cremyer OTMETHTD, YTO AONOTHUTEIBHBIH OOBEKT MOXKET OBITh, KAaK HE0OXOAMMbIM TaK H
(akyJbTaTHBHBIM.

Heo0xonuMmpblii (00s13aTeIbHBIN) TONOJHUTENBHBIN 00BEKT BCET/Ia CBA3aH C IPUYUHEHUEM MY TOTO
WJIA MHOTO BpeJia COOTBETCTBYIOIINUM IPECTYITHBIM MOCATaTEILCTBOM (JIMOO0 ¢ yrpo30il MpUUNHEHUs
TaKoro Bpeaa).

@aKyJIbTATUBHOMY 00BEKTY, BPEJ MOKET U HE IPUUUHATHCS (JINOO OH MOXKET ObITh HE TIOCTaBIIEH
M0J1 yTpo3y NPUUMHEHUS BPEa).

IIpeaMeT npecTyniaeHud.
OT 00BbeKTa NpecTyIIeHUsI HEOOXOIUMO OTIMYATh MPEIMET MPECTYIIICHHUSL.
B 3TOM KauecTBe BBICTYNAIOT MaTepHalibHbIe IPEAMETHI BHEIIHEI0 MUpa Ha KOTOpbIE
HEIMMOCPECACTBCHHO BO3I[€I71CTB}GOT MPECTYIMHHUK, OCYHICCTBIIAA ITPECTYIMHOC MMOCATATCIIBCTBO HA
COOTBETCTBYIOLINI 00BbeKT. Tak mpu Kpaxke UMyIIECTBa (HaIpUMep aBTOMOOMJIS) TPEIMETOM
MIPECTYIUICHHUS SBIISETCS HEMOCPEICTBEHHO aBTOMOOMIIb, @ 00BEKTOM IpaBa COOCTBEHHOCTH Ha HETO.
Kak pa3znuyath 00BbEKT U IpeAMET NPECTYIIICHUS?
Paznuune Mexay HUMU BUAUTCA B CIIEAYIOUIEM: a) 00beKT NpecTyNJIeHUusl- 3TO Bceraa
o01eCTBEeHHbIC OTHOLICHHS, A IPeAMeT NPeCcTYIVICHUs ero 3JIeMeHT; 0) 00beKT TepnuT yuiepod B
pe3yJibTaTe NpecTyIJIEeHUsl, IPeMeT 7Ke MOKeT NepexXoAUuTh U3 PYK B PYKH, 0CTaBasiCh B
HENPHUKOCHOBECHHOCTH U COXPAHSS CIIOCOOHOCTH YA0OBJIETBOPATH COOTBETCTBYIOIINE
NOTPeOHOCTH.
Ot npeameTa MpecTyIUIEHNs HAZ0 OTINYATh OPYANS U CPEJCTBA COBEPIICHUS IPECTYIUIEHNUS, T.€. TE
MpEAMETEI KOTOPBIC NUCIIOJB3YIOTCA MPECTYITHUKOM IJII COBECPUICHUA MMPECTYIIICHUA (HaanMep
opyxHue mpu pa3doe nin youiicrse u 1.71.). OJUH U TOT k€ MPEAMET MOXKET B OJJHUX MPECTYIICHUSIX
BBIIIOJIHATH POJIb IIPEIMETa MPOCTYIIEHNUS, @ B APYTUX OPYAUs UIH CPEJICTBA COBEPIICHUS
IIPECTYIUICHHUS.
[Tpenmer npecTyIieHNs: MOXKET UMETh BaXKHOE YTJIOBHO-IIPABOBOE 3HAYCHUE OCOOEHHO IS
KBaJ'II/I(bI/IKaI_II/II/I MNPECTYIJICHUS, B TCX ClIyUadX KOTAa OH ABJIACTCA MPU3HAKOM COOTBCTCTBYIOLICTO
COCTaBa MPECTYMJICHU. (HallpUMep MPEeIMETOM KBaIU(UIIMPOBAHHON KOHTpaOaHAbI SIBJISIOTCS JIUIIb
OIpeieNIEHHbIE IPEIMETHI, HE3AaKOHHO NEPEMELLEHHBIE YEPE3 TAMOKEHHYIO rpaHuily P®).
[Tpenmer npecTyIuieHUs IPUCYTCTBYET HE B KAXKJIOM IIPECTYIIJIEHUH, & TOJIBKO B TEX, B KOTOPBIX KaK
OTMCYAJIOCH MMPECCTYIMHOC MOCATATCIILCTBO HA 00BEKT MPECTYIJICHUA OCYHICCTBIIACTCSA YCPE3
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HEMOCPEJCTBEHHOE BO3ACHCTBUE HA MaTEpPHUAIbHbIE TPEIMETHI BHELTHETO MUPA. (HAapUMeEp: HE UMEIOT
npeaMeTa MPecTyIUIEHUs KaKk H3HACUIIOBaHUE, OCKOpOJIeHnE, 1€3ePTUPCTBO).
ITpu coBepiIeHHMH HEKOTOPBIX NPECTYIUIEHUH, BUHOBHBIM MPUUYUHSIET Bpe (MOpPaJIbHBINA, GU3NUECKUH,
MMYILECTBEHHBIH) TMUHOCTH.

3. OBBEKTUBHAA CTOPOHA. TIOHATHUE U 3JEMEHTBL.
O0BbeKTHBHYIO CTOPOHY NPeCTYIUIeHUs 00pa3yIoT MPU3HAKN XapaKTEPU3YIOIINE €r0 ¢ BHEIIHEH
cTopoHbl. K HMM Kak y»e 0TMe4aoch OTHOCATCSA: 001EeCTBEHHO ONACHOe JesiHie (AeiicTBUEe WIIH
Oe3zeiicTBHE), 001IECTBEHHO ONACHBIE NOCJIeACTBHUS (IPEeCTYNHbIN pe3y/ibTaT), IPUYHHHAS
CBS3b MEKI1Y 001IECTBEHHO ONACHBIM JesTHHEeM U 00IeCTBEHHO ONAaCHBIMH NOC/IEACTBUSIMH,
c1ocod opyaus M cpeicTBa, MeCTO, BpeMsl M 00CTAHOBKA COBePLICHHS NMPeCcTyIIeHH.
IIpecTyrieHnemM NpuU3HaKOTCS HE caMU 110 ce0e UIeH U MBICIIN Y€JI0BEeKa, pealn3alus KOTOPbIX
MPEJCTABISET OMACHOCTH JJIsl TMYHOCTH, OOIIECTBA M TOCYIapCTBA, a JIMIIH OOIECTBEHHO OIACHOE
JesTHUE HapyIIaloUIe YrOJI0BHO-TIPABOBBIE HOPMBI.
OOBeKTHBHASI CTOPOHA- 3TO CBOCOOPA3HBIN (PyHAAMEHT YrOJIOBHON OTBETCTBEHHOCTH, O€3 KOTOPOTO
OHa BooO111e He cymiecTByeT. [Ipy paccieoBaHUM YyrOJIOBHOTO Jiefia, B IEPBYIO O4Yepeib
YCTaHABJIMBAETCS OOBEKTUBHASL CTOPOHA MIPECTYIUIEHUS U TOJIbKO HA €€ OCHOBE CyOBbEKTUBHAS
CTOPOHA IIPECTYIUICHNUS, IE€IACTCS BBIBOJ O HAMEPEHUAX MOTUBAX U LEJSX JINLA COBEPLICHMUS
MIPECTYIUICHHUS.
Taxum oOpa3oM coznaercs 6apbep i IPOHUKHOBEHUS IPOM3BOJIA U CYObEKTHBU3MA B I€ATEIILHOCTH
CyJla ¥ IPOKYPOPCKO-CIIEICTBEHHBIX OPTaHOB.
O0s3aTenbHBIM U1 BCEX COCTAaBOB MPECTYIJICHUS SBJISIETCS OOILECTBEHHO OIIACHOE JEsTHHE.
OcranbHble MPU3HAKN OOBEKTUBHON CTOPOHBI (PaKyIbTaTUBHBIC, T.€. [UII OJHUX COCTABOB OHU
SBJISIIOTCS IPU3HAKaAMH UX OOBEKTUBHOM CTOPOHBI, a A7 Ipyrux He sBisitores. (Hanpumep: ais
COCTABOB MPUUMHEHHUS Bpeia 310poBbio ¢T.111-118 YK 6e3paznuyHo MecTo COBEPIICHUS
IIPECTYIUIEHNS U OTBETCTBEHHOCTD 3a 3TU IPECTYIUIEHUS HACTYNIAET HE3aBUCUMO OT TOT0, 1€ OHU
coBepiieHbl). OTHAKO ATOT MpU3HAK (MECTO) SIBISIETCS] 00A3aTEIBHBIM JIJIS1 YCTAHOBIICHUS HATIPUMED
cocTaBa HE3aKOHHOM T0OBIYM BOJHBIX KUBOTHBIX U pacTeHui (c1.256 YK P®).dakynsraTBHBIC
MpU3HaKU OOBEKTUBHOM CTOPOHBI, AK€ KOTJ]a OHU HE SBJIAACH IPU3HAKaMU COOTBETCTBYIOILIETO
COCTaBa MPECTYIJICHUS, HE BIMIIOT HA €r0 KBATU(HUKAINIO, TEM HE MEHEE OKa3bIBAIOT CYILIECTBEHHOE
3HaYeHHE MPU HA3HAUEHUU HAKa3aHUU T.€. B PJI€ CIy4YaeB BBICTYNAIOT B KAUECTBE OTATYarOIUX WIN
cMsryaroumx oocTosTenscTB. Hanprumep: o0CcTaHOBKA COBEPILICHUS TPECTYIIIICHUS IPU
YpE3BBIYANHON CUTyallUH.

A) IESTHUE (JEHCTBUE WA BE3JIEVCTBHUE).

Hesiaue (aeiicTBue nin 0e31eHCTBUE) ABISETCS BaXXHEHIIMM NPU3HAKOM 0ObEKTUBHON CTOPOHBI, TaK
KaK OHO BBICTYIIAET CTEPKHEM OOBEKTHBHOM CTOPOHBI B IIEJIOM U €€ OTJENIbHBIX MPU3HAKOB.
[JelicTBue- ¢ pu3nyecKoil CTOPOHBI XapaKTepU3yeTcsi AKTUBHBIM IOBeeHHEM Ye/I0BeKa.
OHo Bceraa nposiBJIsieTcs B TeJ10ABHKEHNUH, HO He CBOJMTCS JHMIIb K HEMY, TAK KaK 00bIYHO
BKJIIOYAET He O/IHO a HECKOJILKO TesoaBu:keHuii. (Hanpumep: BeicTpen yOUHIIbI U3 TUCTOJIETA
BKJIIOYAET P/l IBUKEHUH CBSI3bIBAHUE C MPULIEIMBAHUEM U HAKATHEM Ha CITyCKOBOM KPIOYOK).
Ho rnaBHOM A1 mpecTynHOTro AeicTBUS sBiIsieTcs He Gu3nyecKas, a coluaibHasi XapakKTepUCTHKa B
Ka4yecTBE KOTOPOM BHICTYIAET €ro 001ecTBEeHHAasi ONacHOCTh. OOIIECTBEHHO ONACHBIM SIBISETCS
JefcTBHE KOTOPOE MPUYMHSIET BpeJ 00bEKTaM OXPaHsIEMbIM YTOJIOBHBIM 3aKOHOM, JINOO CTaBAT UX
10/l HENOCPEACTBEHHYIO YIPO3y NPUUMHEHUE BpEa.
UToOb! UMETH YTOJIOBHO-TIPABOBOM XapakTep, NeUCTBUE JOKHO ObITh 0053aTENIbHO BOJIEBBIM.
He umeer yrosoBHO-IIpaBOBOro XapakTepa akTUBHOE ITOBEJCHHUE YEIIOBEKA, JOMYIIEHHOE UM O]
BIIUSTHUEM HETIPEOJI0JIMMOT0 (PU3NYECKOT0 MPUHYKACHHS CO CTOPOHBI IPYTrOro JHIA WK JIp. JHII.
OnpeneneHHoe yrojJoBHO-IIPAaBOBOE 3HAUEHNE UMEET U MICUXMYECKOe ITPUHY KICHHE.
ITox HUM MOHMMaeETCs yrpo3a NPUYUHEHHEM KaKoro-Iu0o0 Bpesa ¢ 1eIbI0 3aCTaBUTh YEI0BEKa
COBEPILIUTH OOIIECTBEHHO ornacHoe AesHue. [Icuxndyeckoe NpuHy ICHHE MOXKET UCKIIOUYNUTh
YTOJIOBHYIO OTBETCTBEHHOCTD JIMI[A, JEHCTBOBABILIETO MO €r0 BIMSHUEM JIMIIb TOT1a, KOTAa 3TO JIULO0
JIeiCTBOBAJIO B COCTOSIHUU KpaiiHel HeoOxoaumoctu. (Hanmpumep, kaccup 1o yrpo30i JIMIIeHUS
KU3HU [IepeaeT NPeCcTyIHUKaM JE€HbIU, OCBOOOXKIaeTCs OT YrOJOBHON OTBETCTBEHHOCTH TaK Kak
KHU3Hb JOPOXKE JICHET).
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Taxum oOpa3om, yroioBHO-IIPaBOBOE ACHCTBUE MPENCTaBIsET COO0M OOIIECTBEHHO OMAacHOE, BOJIEBOE
1 aKTUBHOE ITOBEJICHHUE YEJIOBEKA.
[Tox yrosoBHO-IpaBOBBIM 0e3aeHCTBMEM IOHMMAETCH O0LIECTBEHHO OIIACHOE BOJIeBOE U
NaCCHBHOE MOBeeHNeE.
OHo 3axiIr04aeTcsi B He COBEPILIEHUH JIUIIOM TeX JACUCTBUIA, KOTOPbhIE OHO AOJKHO ObLIO M MOTJIO
COBEPIIUTH B CHITY JISKAIINX HA HEM 00SI3aHHOCTEH.
[laccuBHOE MOBEACHUE JHIA- ITO HEe HU3UYECKOE MMOBEJACHHE, a COLMAIbHOE.
B ¢usnyeckom cMbIcie TUII0 MOXKET BECTH €0l aKTUBHO, HO €CITM OHO MIPU ATOM HE BBIITOJIHHUIIO
oTpeieNIeHHOM 00s13aHHOCTH HapyIIUB YTOJIOBHO-TIPABOBOM 3aMpeT, Ha JIUII0 YTOJIOBHO-IIPABOBOE
6e3neiicrBue. (Hanpumep: 11110 OTKa3bIBAETCS OT Ja4d TIOKAa3aHUN B KQUECTBE CBUACTEIS, YKIOHSSICH
ot sBkH B cyJ cT.308 YK PO npu aTom pabdotaet). B ¢puznueckom cMbICiIE OHO JACHCTBYET, a B
YTOJIOBHO-TIPAaBOBOM O€3/1€HICTBYET.
Kak u yroinoBHo-npaBoBoe JieiicTBUE, O€3/1eHICTBUE HOCUT YTOJIOBHO-IIPABOBOM XapakTep JHILb TOTa,
KOI'JIa OHO SIBJISIETCSI BOJIeBBIM. [laccuBHOE ITOBEIEHHE JIUILIEHHOTO BOJIEBOIO XapaKTepa, HE BICYET 3a
co00if yroioBHOM OTBETCTBEHHOCTU. He nMeeT yroioBHO-IIPaBOBOIO XapaKTepa U MacCUBHOE
IIOBE/ICHNE YEJIOBEKA, TOMYIIEHHOE UM IO/ BIUSHUEM HEIPEOAO0IUMON CHIIbI IIPUPO/IBL.

b) PAKYJIBbBTATUBHBIE 3JIUMEHTbI:
IIpecTynHoe nocjae/cTBHe- €CTh NIPUYUHEHHE ONIPele/IeHHOT0 Bpeia 00beKTaM yIroJI0BHO-
NPaBOBOI OXPaHbI B pe3yJibTaTe COBEPILIEHHOI0 001eCTBEHHO ONACHOTO JesIHHS.
[IpecTynHbIC IOCIEACTBHS MOTYT OBITh KiIacCU(DHUIIMPOBAHBI HA JIBE OCHOBHBIC TPYIIIIBI:
MaTepuajJibHble 1 HeMaTepuaJbHbIe.
MarepunanbHble- 101pa3IENIOTCs Ha NOCJIEACTBUS UMYIIECTBEHHOIO XapakTepa (XUIEHNe
HMMYIIIECTBA, €T0 YHUUTOKCHHUE WM MOBPEKICHUE U T.J1.) M IPUYMHEHUE Bpe/ia 5KM3HU U 3JI0POBBIO
rpakJaH (IPUYMHEHUE CMEPTH, TEJIECHBIX MMOBPEKICHUN).
He maTepuajibHble- BBIpaXKaloTCs B HAPYIIEHUU HOPMAJIbHOU ACSITENbHOCTH YUPEKIACHUN U
OPEANPUITHI WIIA O0IIECTBEHHOTO MOPSIKA (JOKHOCTHBIC TPECTYIICHUS, TPECTYTICHUSI POTUB
MOpsAIKA YIPABICHUS, XYIUTAHCTBO U T.J1.), U B HAPYIIIEHUU YECTH U IOCTOMHCTBA TPAXKIAH U UX
JUYHBIX HEMMYIIECTBEHHBIX MPaB (TaK Ha3bIBAEMbIM MOPAJIbHBINA BPE IPH KJIEBETE U T.JL.).
K mpectymienusiM ¢ MaTepuaabHBIM COCTABOM OTHOCSITCSl YOUICTBA, TE€JIECHBIE MTOBPEXKICHUS, Kpaka
U T.JI. KOTOpbIE UMEIOT MaTepUaAIbHbIE OCIIE/ICTBUS.
Jlnst npectynuieHui ¢ (pOPMaTbHBIM COCTABOM SIBIISIFOTCS TAKHE MPECTYIUICHUS 1J11 KOTOPBIX
OOIIECTBEHHO OIacHbIe MmocieAcTBUs He 00s3aTenbHbl. (Hanpumep: c1.125 YK PO 3aBegomoe
ocTaplieHHe 0e3 MOMOIITH JINIA, HAXOIAIIETOCs B OMIACHOM JUJISl )KU3HH UJIH 3JI0POBbSI COCTOSIHUU
CUMUTAETCS] OKOHYEHHBIM IIPECTYIJIEHUEM HE 3aBUCHUMO OT TOT0, 3a00JI€N JIN TSKENIO UM HaXOAUTCS 32
mpeieJlaMH COCTaBa MpecTyIIeH s ). Takue mocaeICTBUA JeKaT 3a IPeeiaMi COCTAaBOB TaKUX
OTIACHBIX MPECTYyIUIEHUH, Kak pa36oi (cT.162 YK P®, BeimoratenbetBo cT.163 YK PO).
IlpuunHHAs CBSA3b MEXK/Y JIeAHHEM W HACTYIJIEHHEM 00LIeCTBEHHO ONACHBIX MOCIEACTBHIA.
IIpuynHHASA CBAI3b- €CTh MPU3HAK OOBEKTUBHONM CTOPOHBI MAaTEPUATBHBIX MPECTYTUICHHI.
[Ipu oTcyTCTBUM NPUYUHHON CBSI3M YTOJIOBHAS OTBETCTBEHHOCTD 3a HACTYIJIEHUE BPEHBIX
ITOCJIEICTBUI UCKITFOYAETCSI.
[TpuunnHa- 370 Qunocodcekas kaTeropus, oTpaxkaroias oHy u3 GopM BceoOIeil 00beKTUBHON CBS3H
B3aMMO3aBUCHUMOCTH M B3aUMOOOYCIOBIEHHOCTH IPEIMETOB, SBIIEHUH U MPOLIECCOB MPOUCXOASIINX B
MPUPOJIE U B OOILIECTBE.
IIpuyuHHasA CBSA3b- 3TO 00bEKTUBHAS, HE00X0AMMAasi BHYyTPEHHE 3AKOHOMEPHAasi CBA3b MEKIY
001IeCTBEHHO ONMACHBIM JesIHMEM H 00111eCTBEHHO ONACHBIM IOCJICACTBHEM.
Tpu ycrnoBust HATMYKME KOTOPBIX B COBOKYIMHOCTH CBUICTEILCTBYET O TOM, YTO UMEETCS MPUINHHAS
CBSI3b MY OOIIECTBEHHO OMACHBIM JIeSHUEM U O0IIeCTBEHHO OMACHBIM MOCIEACTBHEM
1. oO1IECTBEHHO OMACHOE JIeHUE BO BpEMEHU 0053aTeIbHO MPeIIecTBYET OOIIECTBEHHO OMAaCHBIM
MOCJIEICTBUSIM;
2. 001IEeCTBEHHO OMACHOE JIeTHHE 3aKOHOMEPHO, C BHYTPEHHEH HEOOXOAMMOCTHIO0, TOPOXKIAET
OOIIIECTBEHHO OMACHbIE MOCIEICTBHS, T.€. OOIIECTBEHHO OMACHOE JIeSTHUE CO3/1aET peallbHYIO
BO3MOXXHOCTh HACTYIUICHHS OOLIECTBEHHO OMACHBIX MOCIEACTBHIA;
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3. OOIIECTBEHHO ONIACHOE JESTHUE SABJISIETCS IPUYUHON HEOOXOAUMBIM YCIOBUEM HACTYIUICHUS
OOIIIECTBEHHO ONACHBIX MOCIEICTBUH.

ITocnencTBre HaCTYIMIIO KIMEHHO OT JIaHHOTO JesIHUA 0€3 BIUSHUS KAKMX-JIMOO MOCTOPOHHUX CHII
WA OOCTOSTEIBCTB.

[TpuunHHas CBA3b ABJISIETCS 00s3aTEIbHBIM IPU3HAKOM O0BEKTUBHOM CTOPOHBI MaTepUAIbHBIX
COCTAaBOB IPECTYIUICHUH, COBEPIICHHBIX KaK ITyTeM JCHCTBUS TaK U MyTeM Oe3/eiiCTBUSI.

ITpu pemiennn Borpoca 0 HATMYUU WU OTCYTCTBUU IPUYMHHON CBSA3U MEXIY OOILECTBEHHO OIACHBIM
JeSTHUEM M OOIIIECTBEHHO OMACHBIM TOCIIEACTBUEM TPHU PACCIeTOBAaHUH WM CyJeOHOM PacCMOTPEHUN
YTOJIOBHOTO JI€J1a, HE OTPAHUYUBAsACH YCTAHOBJICHUEM TOT'0, HACTYIIHIIM JIX B PEaIbHOU
JEeWCTBUTENLHOCTH OOIIIECTBEHHO OMACHBIE TIOCIEACTBHS, HEOOXOIMMO YCTAaHOBUTH COBEPIICHO JIN
IIPU 3TOM OOILECTBEHHO OMACHOE AESHUE COAEPIKAIIMECs PU3HAKU COCTaBa MIPECTYIIICHHUS.

3T0 00CTOATENBCTBO HEOOXOAUMO B MEPBYIO OYEPEIb YUUTHIBATh B TEX CIIydasX KOTJa MPU3HAKOM
00BEKTUBHOM CTOPOHBI COCTaBa MPECTYIICHUS SBJISETCS HapyIlIEHUE ONPEAEICHHbIX MPaBUII WIN
uHCTpYKIMi. Harmpumep: eciu B pesynbraTe Hae3aa modepa mocieoBaia CMepTh emexona, To
HeJIb3s1 Cpa3y K€ PEeLIMTh BONPOC O HAIMYMU IPUYMHHON CBA3U MEXIY ASHCTBUAMM LIo(pepa
(Hae3/10M) U HaCYNMBIIKUM NOCIEACTBUEM (CMEPTH reniexona). Heo6xoauMo BeISICHUTD, HApyLIMJI JIX
mogep Kakue-To crelualibHble IpaBuia (mpaBuiia 0€30MacHOCTH ABUKEHUS U 3KCILTyaTalluu
TPaAHCIOPTA), TAK KAK CMEPTH IELIEX0/1a MOIJIa HACTYIIUTh U HE B pPe3yJIbTaTe HApYIICHUs STUX
IIpaBUIL

VYron0BHO-IpaBoBasi HayKa MPOBOJUT NPUHIUIHNAIBHOE pa3Inyle MeX 1y IPUUYMHAMU U YCIOBUSMHU.
YcaoBusi — 3T0 sIBJIEHUS KOTOPbIE CaMU 110 ce0e He MOT'YT HEIOCPEICTBEHHO MOPOAUTH JIpYroe
SIBJICHHE HO COITyTCTBYsI IPHYMHAM U BIIMSIS HA HUX, 00ECIIEUNBAIOT OIIPEICIICHHOE UX PA3BUTHE.
CayuaiiHoii cBsI3bI0 Oy/I€T IpU3HAHA TOTAA, KOTAA MOCIEICTBHS HE SBISIOTCS PE3yIbTaTOM
BHYTPEHHETO Pa3BUTHS OIIPEIEICHHOIO AESIHNS, @ BBI3BIBAIOTCSI UHBIMU PUYMHAMHU U
00CTOSTENILCTBAMH.

[IpyurHHas CBSA3b YCTAHABJIMBAETCSA U B HEKOTOPLIX (DOpMaNIbHBIX IpecTyIieHUusX. Peub uaer B
KOTOPBIX IPU3HAKOM OOBEKTUBHON CTOPOHBI SBJISETCS CO3[aHUE JIMIIOM PealbHOI BO3MOKHOCTH
HACTYIIJICHUS] COOTBETCTBYIOLIETO yiiepOa (Mpu paKTHYeCKOM HACTYIIJICHUH TaKUX MOCIEACTBUM,
cT.247 YK PO).

YcTaHoBNIEeHNE IPUYMHHOM CBSI3U HEOOXOIMMO HE TOJBKO MPU COBEPIIEHUH OOIIECTBEHHO OMACHOTO
NEUCTBYS, HO U ITPH 00IIECTBEHHO ONACHOM 0e3/1eiicTBHH. B OTIENbHBIX CiIydasx MpsaMo
YKa3bIBaeTCsl Ha HEOOXOIMMOCTh PUUMHHOM CBSI3U MEXly 0e3/1eiCTBUEM U BPEIHBIMU
nocneactsusmu (4.1 ¢1.293 YK PO- xanatHocTb).

Mecto, BpeMsl , 00CTAHOBKA, CPEeICTBA U OPY/IUS a TAKKE CII0C00 COBepLIeHNs NPeCTYIIeHHS.
MecTto coBepuIeHHs NPECTYIVICHUsI- ITO ONPee/IeHHAs TEPPUTOPHUSI, HA KOTOPBIil COBEPIICHO
npecrymienue. (Hanpumep: m. «r»4u.1 ¢1.258 YK P® He3akoHHas 0X0Ta HA TEPPUTOPUU
3aMOBETHUKA).

Bpemsi coBepuieHusi NPeCTYIJIEHUS — 3TO ONpe/ieIeHHbIIl BpeMeHHOU Nepuoja, B TeHeHU U
KOTOPOro MoxeT ObITh cOBeplIeHO npectymienne. (Hanpumep: cr.141 YK PO-
BOCHPEIATCTBOBAaHUE U30UPATENIbHBIX MTPaB).

OO0cTaHOBKA COBepILICHHUS NMPECTYIJICHHS - 3TO 00beKTHBHbIEC YCJI0BHS, IPH KOTOPBIX
NPOUCXOIUT NpecTynieHue. OGCTaHOBKAa MOKET 0Ka3aTh HEMOCPEACTBEHHOE BIUSAHHUE HA HATNYHE
0O0IIECTBEHHOI OnacHOCTH JAesHus U ee creneHn. CriocoOHOCTh 00IIECTBEHHO OMACHOTO ISSHUS
MIPUYMHSATE BPEJl 3aBUCUT HE TOJIBKO OT CAMOTI'0 JICSIHUSI, HO U OT OKpY>Karoleil 00CTAaHOBKH B KOTOPOI
ono npoucxoaurt (4.1 ¢r.359 YK P®D).

CpeacTBa M Opy/1Ms COBepPLIEHUS MPECTYIJIEHUS- 3TO Te OPYAMS ¥ NPHUCIOCO0IeHUs PU
NMOMOIIM KOTOPBIX ObLJIO COBEPLICHO NpPecTyIJICHHE.

Hcnonp30BaHne IPECTYITHUKOM TEX MIIU MHBIX CPEICTB TAKXKE MOXKET CYILIECTBEHHO BIMATH HA
CTETeHb OOIECTBEHHOM OMACHOCTH JICSTHHUSL.

Cioco0 coBepieHUs NPECTYNJICHHA - IOHUMAIOTCH Te NPUEMBbI, H MeTOAbl KOTOPBIE
HCII0JIL30BAJ NPECTYNHHUK JIS1 COBePLICHNS NMPecTyNIeHUsI.
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Crioco0 coBepieHHs IPECTYMIICHHUS YaCTO MOKET BIUATh HAa HAJIMYME WU CTEIIEHb O0IeCTBEHHON
OTAaCHOCTH MPECTYIUICHHUS U B T€X CIIy4asx KOT/Ia OH MOBBIIIAET OOLIECTBEHHYIO OIMIACHOCTH JCSHUS,
3aKOHOZATEIb BBOAUT €r0 B YACIIO IPU3HAKOB COOTBETCTBYIOILEIO COCTABA MIPECTYIUICHHUS.

4. CYBBEKTUBHASA CTOPOHA. NIOHATHUE U EE DJIMMEHTDBI.
CyObeKTHBHAN CTOPOHA- €CTh BHYTPECHHASA XaPAKTEPHCTHKA 110 OTHOLICHHIO K NIPECTYILICHHUIO,
T.e. ICHXHYEeCKOe OTHOLICHHE NPECTYINHUKA K COBEPILICHHOMY MM IPeCTYIJICHUIO.

Ilcuxuka (ncuxuyeckoe) MpeacTaBisieT co00i BHyTPEHHEE COAEep KaHUE JKU3HU YEI0BEKa, €0 MBICIIH,
YyBCTBa, HAMEPEHUS, BOJIIO.

Kaxnplif 3 npu3HakoB, 00pa3yromux CyObeKTUBHYIO CTOPOHY NIPECTYIICHUSI XapaKTepu3yeT
IICUXUYECKOE COACPIKAHUE NIPECTYIUICHHS, HO XapaKTEPU3YET €T0 110 CBOEMY.

Buna- 570 ncuxuyeckoe OTHOUIEHHUE JIMIA K COBEPIIEHHOMY UM OOIIECTBEHHO ONACHOMY JESIHUIO U
€ro MOCIEACTBUAM B (popMe yMbICTIa UM HEOCTOPOKHOCTH.

BuHa- ocHOBHOM Npu3HaK CyObEKTUBHOM CTOPOHBI IPECTYIUICHNUS, XOTS U HE UCUEPIIBIBAET €.

IIpy KOHCTPYHPOBAHNHU KAK YMBILIIIEHHOW TaK M HEOCTOPOXKHOM BUHBI 3aKOHOAATEIb UCIIOIb3YET ABa
2JIEMEHTA IICUXUKH, HHTEeJUIEKTYAJIbHbIN U BOJICBOH.

be3 BUHBI HET ¥ HE MOKET OBITH COCTaBa MPECTYIJICHUS. ITO OCHOBHOM MPU3HAK CyObEKTUBHON
CTOPOHBI OTIPAaHNYMBAIOIINN IPECTYITHOE ACSIHUE OT HEPUCTYITHOTO.

B oTnnuuu OT BUHBI, MOTHB, L1€JIb PECTYIUICHUS] H SMOLMOHAIBHOE COCTOSIHUE JIMLA IIPU
COBEPILICHUU MPECTYIUICHUS HE ABISAETCS HEOOX0IMMBIM IPU3HAKAMU COCTaBa IPECTYIUICHUS.

OHHM BKIIIOYAIOTCS 3aKOHOJATEJIEM B YHCIIO IIPU3HAKOB COCTAaBa HE BCEX, a JIUIIb HEKOTOPBIX
IIPECTYIUICHUH, U B 3TUX CIIy4asX OHM TAaK)K€ IIPEBPALIAIOTCS B OCHOBAHKUE YTOJIOBHON
OTBETCTBEHHOCTH.

A) BUHA U EE ®OPMBbI:

BuHa- 570 ncuxuyeckoe OTHOIIECHHUE JIMIA K COBEPIICHHOMY MM OOIIECTBEHHO ONACHOMY JIESHUIO U

€ro MocJeICTBUSAM B (hopMe yMbICTIa U HEOCTOPOKHOCTH.

CornacHo 4.1 ¢1.24 YK P® «BMHOBHBIM B NpecTyIUIEHHH NMPU3HAETCS JHMIIb JHI0 COBepPILIMBIIee

JAesiHHe YMBIIIICHHO WJIHM M0 HEOCTOPOKHOCTID).

Bomnpoc: 13 kakux 371eMEHTOB CKJIAIbIBAETCSI BUHA?

1) WHTe/UIeKTyaIbHBIIi- OXBATHIBAIOIIMIA TY HJIH HHYIO CTeNeHb OCO3HAHMS JTHI[OM
(pakTHYECKHX 00CTOATEIHCTB COBEPIIEHHOI0 IeSIHUSI M HACTYNIMBIINX B pe3yJibTaTe 3TOro
MOCJIE/ICTBHI, 2 PABHO IOHMMAaHMeE UX BPEJOHOCHOCTH;

2) BoJieBoii- HaneJUBaONINI MOBeeHHE CYObEKTA TAK WJIH HHAYE 0CO3HABAEMOM
HAINIPaBJICHUH.

B oTHOMmIEHNM OAHUX MPECTYIIICHUH 3aKOHOJaTeNb YKa3bIBAa€T HA TO, YTO OHU MOTYT OBIThH

coBepieHb! yMbIuieHHO (cT.111 YK P®).

@®opMBbI BUHBI CIY’KaT TAKXKE pa3rpaHUYUTEIbHBIM IPU3HAKOM YMBIIIJIEHHOT'O U HEOCTOPOKHOTO

NpUYMHEHUs Bpeza 310poBbio (cT.111-118 YK PO).

@opMBI BUHBI YUYUTBIBAIOTCS MPU 3aKOHOIATEIBHOM KaTeropu3auil NpecTyIIeHUH.

K nmpecrymienusM HeOONMbIION TSKECTH, CPpeTHEH TSKECTH U TSKKUM MOTYT OTHOCUTCS Kak

YMBILUIEHHbIE TaK U HEOCTOPOXKHBIE, @ K 0CO00 TSYKKUM TOJIBKO YMBIIIJIEHHBIE.

YMbices U ero BUABL.

CormnacHo ct.25 YK PO- npectyniieHneM COBepPIICHHBIM YMbIIIIICHHO, IPU3HAETCS JAesHHE

COBEpPIICHHOE ¢ NPSIMBIM HJIM KOCBEHHBIM YMBICJIOM.

[Ipectynienre npu3HaeTcs COBEPIIEHHBIM C MPSAMBIM YMbICJIOM, €CJIN JIMI0 0CO3HABAJIO

001IeCTBEHHYIO OITACHOCTh CBOUX JIeiCTBHII WM 0e31elCcTBHe, TPeABUIEI0 BO3MOKHOCTb HJIH

HEeH30e:KHOCTh HACTYIJIEHHUS 001eCTBEHHO ONACHBIX MOC/IEACTBHIl U 7KeJ1a10 UX HACTYIVICHHUS .

[IpecTyrieHne COBEpIIEHHOE ¢ IPSIMBIM YMBICIOM MPEICTABISAIOT HAUOOIBIITYIO0 00LIECTBEHHYIO

OIIaCHOCTb.

HNHTennekTyaabHbli MOMEHT NPSIMOI0 YMBICJA XapaKTEPU3YETCs TEM, UTO JIMIO COBEPILIMBLIEE

MPECTYIUICHHE OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOMX JIEUCTBHM (0€3/1eCTBHS), TPEIBUIUT

BO3MOKHOCTh M HEM30EKHOCTh HACTYIUICHHUS OOILIECTBEHHO OMACHBIX IMOCIIEACTBUI H KENaeT ITOro.

Tak coBepIias KBApTUPHYIO KPaxy, CyOBEKT CO3HAET, YTO €ro JesTHUE MPEICTABIsAET O0IECTBEHHYIO

OIACHOCTh, OH TAKXe MPEIBUANUT YTO COOCTBEHHOCTH MOTEPIIEBLIETO C HEU30€KHOCTHIO OyIeT
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npuurHeH yuiep6. CTpersis U3 pyxbsl ¢ LENbIO JIMIIUTh )KU3HHU CBOETO He10OpoXkKenaTess, BAHOBHBIN
KOTOPBIN HE SBJISIETCS METKUM CTPEJIKOM JIMIIb TPEABUANT BO3MOKHOCTD yOUIICTBA U JKEJIAeT 3TOTO.
/Kesanue Kak BOJEeBOH MOMEHT NPAMOIO YMbIC/IA XapAKTEPU3YETCs JKEITaHUEM HACTYIUICHUS
IIPECTYIHBIX MOCJIEICTBUN, KOTOPbIE MOTYT BBICTYIIaTh B KAUECTBE KOHEUHOMN LENN (JIMILEHUE KU3HU
NOTEpIIEBLIETo IPpU yOUICTBE), MM B Ka4eCTBE MPOMEXKYTOUHOH 11esu (yOUICTBO CTOpOsKa 171
IIPOHUKHOBEHUS Ha CKJIAJ( B LEJIAX XULIEHUS UMYLIECTBA), WJIM B KAUYECTBE CPEACTBA JUIsl JOCTHIKEHHUS
KOHEUHOM 11esU (IPUYMHEHUE TSXKKOTO Bpesia 37J0pOBbI0 JIMYHOCTH IIPU Pa300iHOM HanaieHuH).
[IpecTynieHus CKOHCTPYHUPOBAHHBIEC B BUI€ (hOPMAIIbHBIX COCTABOB, MOTYT OBITh COBEPIICHBI TOJILKO
C NIPSIMBIM YMBICJIOM (KJIeBeTa, ockopOusienue). [1pu 3ToM BUHOBHBIN cO3HAET OOIIECTBEHHO ONACHBIN
XapaKTep CBOUX JCHCTBUMN U JKEJIAECT UX COBEPLICHUS.
IIpectyruieHneM NIpU3HACTCSA ¢ KOCBEHHBIM YMBICJIOM, €CJIM JIHI0 0CO3HABAJIO 001LIeCTBEHHYIO
OIIACHOCTH CBOMX JelicTBHH (0e3eiicTBHE) MPeaIBH/1e/I0 BO3MOKHOCTh HACTYILJICHUSI
001eCTBEHHO ONACHBIX MOCJEICTBHI, He 5KeJIAJ10, HO CO3HATEJIBHO J0IyCKAJIO 3TH IOCJIeACTBHA
JIN00 OTHOCHJIOCH K HUM 0e3pa3Iu4Ho.
IIpu KOCBEHHOM YMBICIIE JIMIIO, COBEpILAsl IPECTYIUICHNUE:
A) co3HaeTt 00IIECTBEHHO OIMACHBIN XapaKTep CBOETO ACUCTBUS (Oe31elCTBHE);
b) npeaBUIUT BO3MOKHOCTh HACTYIIJIEHHS OOIECTBEHHO ONACHBIX MOCIEICTBUIA;
B) co3narenbHO fomyckaeT ux HACTYIUICHUS HJIA O€3pa3InyHO K HUM OTHOCHUTCA,
KocBeHHBIN yMBICEN OTIIMYAETCS OT MPSAMOTO KaK 10 MHTEJUIEKTYaIbHOMY, TaK U BOJIEBOMY MOMEHTY.
HNHTennekTyaabHbIi MOMEHT- JEHCTBYS C IPSIMBIM YMBICIIOM, BUHOBHBIN IPEABUIUT MO0
BO3MOKHOCTb, 100 HEU30EKHOCTh MOCIIEACTBUN, KOCBEHHBIN YMBICE]I OXBAaThIBACT MPE/IBUICHNE
TOJIBKO BO3MOKHOCTH MX HACTYIUICHHUS.
BosieBoii MOMEHT KOCBEHHOT'O YMBbICIIA XapaKTePHU3YyeTCs TeM, YTO JIULO , COBEpLIas 00IIECTBEHHO
OIIaCHOE JIesSHUE, HE XKeJlas HO CO3HATENbHO J0IYCKAeT HACTYIJIEHUE OOIIECTBEHHO ONACHBIX
MOCTECTBHM 1100 6e3pa3TuiyHO K HUM OTHOCHUTCH.
Teopus yrooBHOro npasa 4 cyae0Hasi IpaKTHKa CIEAYIOIUM 00pa3oM pacKpbIBaeT COJEpKaHUE
BOJIEBOI'O MOMEHTA ITPY KOCBEHHOM YMBICIIE.
Bo-niepBbIX, IpH CO3HATENIBHOM JIONYIIEHUH OOIIECTBEHHO OMACHBIX MOCJIEICTBUM JIULIO HE
CTPEMUTHCS K UX HacTyIueHuto. [locnencTre He sBisieTcs HU KOHEYHOH LIETIBIO JESTHUS BUHOBHOTO,
HU CPEJCTBOM JUIsSl JOCTUKEHUS 3TOH LIEeTH.
Bo-BTOpBIX, BOJISI BHHOBHOTO ITPH CO3HATEIBHOM JOIYIIEHUU HOCUT HE aKTUBHBIM, a TACCUBHBIN 110
OTHOIIECHHUIO K NMPECTYITHBIM MOCIEACTBUAM XapakTep. JIMIo MokeT BOOOIIe OTHOCUTCS C IOJIHBIM
0e3pa3aruueM K MmociaecTBUsAM. Tak 0ecopsiIouHO CTpesisi HA MHOTOJIFOJHOM IUTONIAId ¥ TPUYUHHB
TSKKUNA BpeJl 3/I0pOBBIO JIBYX CIIy4alHO MPOoX0xkHX, «K» 6e3pa3nuyHo OTHOCHIICS K HACTYUBIINM
MIOCJIEACTBHSIM.
KocBeHHBIH yMbIced MOXKET UMETh MECTO B IPECTYIVIEHUSIX TOIbKO C MaTepUaIbHBIMU COCTABAMHU.
ITo MoMeHTY (OpMHUPOBaHMS YMBICET JICIUTCS HAa 3apaHee 00{yMAHHBIH U BHE3aITHO BO3ZHUKILIMIA.
3apanee 00AYMAaHHBIN — CIIEIYET CUATATH B TEX CIy4asix, KOT/1a BHHOBHBIN MTPOJTYMBIBAET AETAIN
TOTOBSIIETOCS MPECTYIICHUS, CIIOCOOBI €T0 COBEPIIECHUS U T.JI.
BHe3anHo BO3HMKIINI YMbICEJI- 3TO PEIIMMOCTh COBEPIIUTD MPECTYIUIEHUE IPOSBIISETCS
HENOCPEACTBEHHO MEPE] €r0 OCYLIECTBICHUEM U HE3AMEIIIUTENIBHO PEaU3yeTCsl.
[To yeTkoCTH NpPEABUIEHUS YMBICEST IEINUTCA HA:
1) KoHkpeTu3npoBaHHbIH (ONpeaeIeHHBIN);
2) He KOHKPETH3MPOBAHHBIN (HEOMPEACICHHBIN).

HeocTopoKHOCTD U €€ BHABI.
CrnenyeT OTMETHTb, YTO CETOIHSI YUCIIO MPECTYIIICHUI COBEPILIEHHOE 110 HEOCTOPOKHOCTU MOCTOSIHHO
Bo3pacTtaerT. [IpecTymniieHnemM CoBEpIIEHHBIM 10 HEOCTOPOKHOCTH NPHU3HAETCH AesIHIe
COBEPIICHHOE 110 JIerKOMBICIHIO HJIM HEOPEe:KHOCTH.
IIpecTtyniieHneM NpU3HAETCSA COB PEeIICHHBIM 110 JIETKOMBICJIHIO €CJIM JIUIO NpeIBH/IeI0
HACTYIUIeHHE 00IECTBEHHO OMACHBIX MOCJIEeICTBHH CBOUX JeicTBUIl (0e31eiicTBUs), HO 0e3
AOCTATOYHBIX K TOMY OCHOBAHHMI CAMOHAIeSIHHO PACCYUTHIBAJIO HA NIPEAOTBPALIlCHHE 3THX
MOCJIeCTBHH.
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HeocTopoxxHOCTB- 3TO 0c00ast popma BUHBI T.€. 0cobast hopma MCUXUIECKOTO OTHOIICHUSI BHHOBHOTO
K BPEIHBIM IOCJIEICTBUSM COBEPILIEHHOTO UM JIEHCTBUS MK Oe3eiCTBHUS.
ITo HEOCTOPOHKHOCTH MOTYT ObITh COBEPIIECHBI b MPECTYIICHHS ¢ MAaTePUAIbHBIM COCTABOM, T.€. B
OOBEKTHBHYIO CTOPOHY KOTOPBIX BXOJIST ONPE/ICICHHBIE MPElyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM
OOI1IECTBEHHO ONACHbIE MOCIE/ICTBUS.
HNHTennekTyaabHbI MOMEHT IIPECTYITHOT'O JIETKOMBICIIHS XapaKTEPU3YyETCs TOJIbKO HE IIPEIBUICHUE
BO3MOYKHOCTH HAaCTYIUIEHUS OOILECTBEHHO OMACHBIX MOCJIEICTBUH.
[TpecTymHOE JIErKOMBICITHE OYE€HB YaCTO CBSI3aHO C HAPYIICHUEM KaKUX-THOO0 CHEeIHaTbHbBIX PaBUII
6e3onacHocty. Hapyias Takue npaBuiia, JIMIO CO3HAET JIUILb XapaKTep UX MPOTUBONPABHOCTH U
IIPEIBUIUT BO3MOKHOCTb HACTYIIJIEHUS OOIIECTBEHHO ONIACHBIX IOCIEICTBUM.
HHuTennexTyallbHbIe MOMEHTBI IIPH JIETKOMBICIMU M KOCBEHHOM YMBICIIE BO MHOI'OM COBIIAJaIOT.
OpHako eciy MpH NPECTYITHOM JIETKOMBICIMY JIULO NPeABUIAUT A0CTPAKTHYIO BO3MOKHOCTH
HACTYILICHUS 00IEeCTBEHHO ONACHBIX MOCJeICTBHM, TO IPH KOCBEHHOM YMBICIIE PpealbHYI0.
BoJieBoii MOMEHT JIETKOMBICIIUS XapaKTEPU3yeTCs TEM, UTO JIULIO0, HE JKeJasi HACTYIICHUs
OO0IIECTBEHHO ONACHBIX MOCIEACTBUIA, 0€3 JOCTATOYHO K TOMY OCHOBAHUM CaMOHAJIESIHHO
paccuuThIBaET HA UX MPEIOTBPALLEHUE U CTPEMUTCS K 3TOMY.
ITpumep: BoaNTENIb aBTOMAIIIKMHBI IPEBBIIIAET CKOPOCTh 0€3 I0CTaTOYHBIX OCHOBAaHUM PacCUUTHIBAsI HA
CBOU TpOQeCCHOHATBHBIN OMBIT U JIOBKOCTh HO €ro pacueT okaspIBaeTcs CaMOHAISTHHBIM B OH
OCYILIECTBIISIET HAE3]] HA NEIIEX0/0B.
B u.3 c1.26 YK P® « Ilpectyniienue npusHaeTcsi COBepIICHHBIM 110 HeOPesKHOCTH, €CJIM JIUILO0 He
NpeaBuaAeI0 BO3MOKHOCTH HACTYILICHUSI 001IeCTBEHHO ONACHBIX MOCJIeICTBUI CBOUX J1eiiCTBUH
(Oe3aeiicTBHS), XOTS IPH HEOOXOAUMOIl BHUMATEIbHOCTH M NPEAYCMOTPUTEIbHOCTH J0JIAKHO
ObLJIO M MOIJIO IPEABHACTDH 3TH MOCICACTBU.
HHTe1eKTyaIbHbII MOMEHT IPECTYTHONW HEOPEIKHOCTH XapaKTEePU3yeTCs OTPUIIATEIbHBIM U
MI0JIOKUTEIIbHBIMU ITPU3HAKAMM.
OTpuiiaTenbHbIN NPU3HAK: OTCYTCTBHE KaK CO3HAHMSI OIACHOCTH COBEPIIAEMOTO IE€IHUS TaK U
NPEBUICHUS OOIECTBEHHO OMACHBIX IOCIIEACTBUH.
[Tos10kUTENbHBIA IPU3HAK: BUHOBHBIN JJOJKEH OBLIT M MOT MPEABHUIETh HACTYIUIEHUS (DAKTHUECKUX
IMPUYMHEHHBIX OOLIECTBEHHO OMACHBIX MOCIIEACTBUH.
[Ipu xapakTepucTHKE IPECTYMHON HEOPEKHOCTH OTCYTCTBYET yKa3aHHE Ha BOJIEBOl MOMEHT 3TOTO
BUJIa HEOCTOPOXKHOM BUHBI, HO OH IOJIpa3yMeBaeTcs BOJIA JIMIA MPH MTPECTYNTHON HEOPEKHOCTH
HaIpaBJieHa Ha TOCTH)KEHUE IPYTUX LeJIel He MPENATCTBYIOIMIMX HACTYIIJICHUIO OMAaCHBIX
MOCJIEACTBUM.
VYTro10BHAs OTBETCTBEHHOCTh 3@ MPECTYIJIEHUS! COBEPIICHHBIE B BUJI€ IPECTYITHOW HEOPEKHOCTH,
00OCHOBBIBAETCS TEM, UYTO BUHOBHBIN /10J12K€eH ObLJ1 M MOT NPeABH/1eTh HACTYIJIEeHHE MOCJIeACTBHIA.
JokeHCTBOBaHUE 03HAYaeT OOBEKTUBHBIN KPUTEPH MPECTYITHON HEOPEKHOCTH, @ BO3MOKHOCTh
npeABUIeHH — CyOBEKTUBHBIH.
OOBEKTUBHBIN KPUTEPUH «H0JIKeH ObLJ MpeABHIeTh», HOCUT HOPMATUBHBIN XapakTep, T.€. OH
3aKpeIUieH B KOHKPETHBIX MpaBuiIax (Harmpumep 1o TeXHUKe 0€30MacHOCTH, 00OpalleHne C OpyKUeM U
T.0.).
CyOBbeKTHBHBIN KpUTEpUIi- HATUYKE PeaJbHOH BO3MOKHOCTH («MOTJIO») MPEIBUAETh HACTYIIICHUE
0O0IIIECTBEHHO OIACHBIX ITOCIIEACTBUI.
CriocoOHOCTb PEABUIETh PE3YIbTaThl CBOMX JESHUHN Yy pa3HBIX Jojel pa3nuunbl. OHa 00ycioBieHa
B YaCTHOCTH TaKMMH (pakTOpamMH Kak ypoBeHb 00pa30BaHUs, MPOdheccCHoHaTbHbIE HABBIKH,
crielManbHas MOJAr0TOBKA, )KU3HEHHBIIN OMBIT U T.JI. a TAKXKe NCUXO0(PHU3NO0IOTUYECKHEe 0COOEHHOCTH
(omryuieHue, BOCIpUATHE, YTOMIIEHUE, CTPECC U T.J.).

b) ®PAKYJBbTATHUBHBIE 3JIMMEHTbI:
MoTuB npecTynjeHus- 3TO N00YXIEeHHE JHIA, COBEPLIMBILETO MPECTYIICHHE.
Ilenb mpecTymiieHUsi- 3TO TOT PE3yJIbTaT, KOTOPOTO CTPEMUTCS JOCTUTHYTH JIMIIO COBEPIIMBILIEE
IIPECTYIUICHHUE.
MoTHUB U 1IeNb ABJIAIOTCS CAMOCTOSTEILHBIMU MOHATUSAMH, UX Ha/10 OTIMYATh APYT OT Apyra MOMHS
YTO MOTHB 3TO NOOYKAEHUE, a 11EeJIb JKeIaeMblii KOHEUHBIHN pe3yIbTaT NPECTYHON AEATEIbHOCTH.
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Hanpumep: MmoTuBOM yOuiicTBa npu pa3doe sSBIseTcs KOPBICTh, a LEIbI0 JIUIICHUS KU3HU
[IOTEPIEBLIETO.
MOTHB U 11e1b MOKET BBICTYNAaTh B KAUECTBE OCHOBHBIX IIPU3HAKOB COCTaBa NpectyrieHus. OHu
MOTYT BBICTYIIaTh M B Ka4€CTBE KBATH(PUIIMPOBAHHBIX PU3HAKOB. HEOOXOAMMOCTh yCTaHOBICHUS
MOTHBA MPECTYIJICHUS MPEXK/IEe BCEro AUKTYETCS 3ajauell yCTaHOBICHHSI 00bEKTUBHOW UCTHHBI O
neny. Eciy MOTHB IpecTyIIEHUsI HE U3BECTEH, CIIEI0BATENb U CyJl HE MOTYT C/IEIaTh
KaTeropu4ecKoro BbIBOJIa ¢ KAKUM KOHKPETHBIM IIPECTYINIEHUEM OHU UMEIOT JEJO.
['pabex mpu yCTaHOBICHUH XYJIUTAHCKHUX MOOYKIICHHU SBISETCS XYJIUTAaHCTBOM, MPECTYIICHHUE T10
BHEIIIHUM INPU3HAKaM yOHICTBA B HEOOXOAMMYIO O0OpPOHY.
IMONMOHATbHOE COCTOSIHME JINIA COBEPIIMBIIEr0 NpecTyIieHHe.
AddeKT- 3T0 CHIIbHOE TYllIeBHOE BOJIHEHNE, BO BpeMsl KOTOPOIr0 COBEpPIIAETCS NMPecTyIIeHue.
B 5T0 BpeMs co3HaHUE U CIIOCOOHOCTH MBICIUTH CykuBaeTcsa. CriocoOHOCTh JIMIA IEHCTBYIOLIETO B
cocTOsIHMM apeKTa KOHTPOIUPOBATH CBOM JICHCTBUS HE YTPAYMBAIOTCS OJHOCTBIO A JIHIIb
0CIa0IIAETCs], YTO M CIYKHUT OCHOBAaHHEM YT'OJIOBHOW OTBETCTBEHHOCTH.
K cmsargaronum oocrostensctBaM otHocuTes ¢T.107YK PO.
B) CMEIIAHHASA ®OPMA BUHbI:
OTBETCTBEHHOCTH 32 MPECTYIIIEHUE COBEPIIEHHOE ¢ ABYMs JopMamMH BUHBI IPEyCMOTPEHO B CT.27
YK P®. «Ecau B pe3y/ibTaTe cOBepuIeHHs YMBIIIEHHOT0 NPeCTYIVICHUs] IPUYMHSIOTCS TS/KKHUE
NOCJIeICTBHUS, KOTOPbIE 10 32KOHY BJIEKYT 00J1ee CTPOroe HAKa3aHue M KOTOpbIe He
O0XBATHIBAJIMCH YMBICJIOM JINLA, YTOJI0BHASI OTBETCTBEHHOCTH 32 TAKMe MOCJeCTBUS HACTyNaeT
B TOM CJIy4ae, eCJIM JIMIO NpeIBUAe]I0 BO3MOKHOCTh UX HACTYIJICHUS, HO 0€3 JO0CTATOYHBbIX K
TOMY OCHOBAHMI CAMOHAeSIHHO PACCYUTHIBAJIO HA X NpeJ0TBpallleHue WIHN B ciIy4ae, ecJIn
JINLIO He MpeIBH/1es10, He J0JKHO ObLJIO U He MOIJIO NPeIBHAeTh BO3MOKHOCTh HACTYILJICHUS
ITUX MOCTAEACTBUII».
B nenoM Ttakoe npecTyIieHre NPU3HAETCsl COBEPILIEHHBIM YMBILUIEHHO. Bhiienenne npecTymieHui ¢
AByMsl popMaMu BUHBI HEOOXOAMMO I KBAIU(DUKAIIMY IPECTYIIEHUH, 1 B 0COOEHHOCTH IS
pasrpaHNYeHMs] HEKOTOPBIX CMEKHBIX COCTaBOB. Tak IpH yMBIIUIEHHOM NIPUYUHEHUU TSHKKOTO Bpea
3/I0pOBBIO MOBJIEKIIIEE IO HEOCTOPOKHOCTU cMepTh (4.4 c¢T.111 YK P®), no3Bosnser oTrpaHuYUTh 3TOT
COCTAaB MPECTYIJICHUsI C OJJHON CTOPOHBI OT YMBILIUIEHHOT'O YOUICTBA, a ¢ IpYroi OT MPUYNHEHUS
CMEPTH 110 HEOCTOPOKHOCTH.
HEBUHOBHOE INIPUYUHEHUE BPEJIA.
JlestHusI MPU3HAIOTCS COBEPILIEHHBIMUA HEBUHOBHO, €CJIN JIMIIO €r0 COBEPIIMBILIEE, HE OCO3HABAJIO U 110
00CTOSTENLCTBAM JieJla HE MOTIJIO OCO3HABaTh OOIECTBEHHOW OMACHOCTH CBOUX ACUCTBUIL, 1100 HE
MIPEJIBUJIEI0 BO3MOKHOCTH HACTYIJIEHUS! OOIIECTBEHHO OMACHBIX MOCIEICTBUM U 110 OOCTOATEIHCTBAM
7ie7ia He I0JKHO ObUTO MJIM HE MOTJIO UX MPEIBUAETh.
JlestHye IPU3HAETCS TAK)KE COBEPIICHHBIM HEBUHOBHO, €CJIN JIMIIO €T0 COBEPILUBILEE, XOTS U
MIPEBU/IETI0 BO3MOKHOCTh HACTYIUIEHHUS OOIIECTBEHHO OMACHBIX MOCIIEACTBUI CBOMX JEHCTBUIL, HO HE
MOTJIO MIPEBUJIETh 3TU MOCIEACTBUS B CUITy HECOOTBETCTBUS CBOMX MICUXO(PU3NOIOTHYECKUX KAaueCTB
TpeOOBAHUAM PKCTPEMAJIBHBIX YCIOBUN MIIM HEPBHO MICHUXOJIOTHUECKUM Harpy3KaMm.
5. Cyo0bekT npectrymienus. [lousaTue u npusHakm:
Cy0bexToM npecTynjieHus- NPU3HACTCS JHI0, COBEPIINBIIEe 3alIPpELIeHHOe YT0JOBHBIM
3aKOHOM 001ECTBEHHO ONAacHoOe AesiHue (aeficTBUe WK 0e3/1eiiCTBUE) U CIIOCOOHOE HEeCTH 32 Hero
YI0JIOBHYI0 OTBETCTBEHHOCTb.
CyObeKT NpecTyIUIeHUS SBIISETCS OJHUM U3 DJIEMEHTOB COCTaBa MPECTYIIICHUS.
Kto mosxeT ObITh cyObekToM npectymienus? KakoBsl npusHaku cyobekra? dusznyeckoe JUIo,
COBEpIIMBILIEE MIPECTYIIEHNE, CIIOCOOHO HECTHU 3a COJIETHHOE YTOJIOBHYIO OTBETCTBEHHOCTD, €CIIM OHO
obJaziaet cleaAyomUMU IpU3HAKaMU:
1. BMEHSIEMOCTD;
2. TOCTHUKEHUE YCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa.
[TonoxxeHue o ToM, YTO CyOBEKTOM MPECTYIIIICHHUS] MOKET OBITh JIUIIL (pU3MUYecKoe JTUILO BBHITEKAET U3
psna crareii (c1.11-13 YK P®) rae roBopuTtcs, 4to cyObeKTaMH MPECTYIUICHUS U YTOJIOBHOM
OTBETCTBEHHOCTH MOTYT ObITh rpaxkane Pd, nnoctpanHble rpaxkiane u Juna 0e3 rpakJaHcTBa.
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Heo6xoaumo oTMETHUTD, YTO OHUM U3 BOKHEUIIINX MPUHIIMIIOB, SBJISICTCS IIPUHIIAI JHYHOM
OTBETCTBEHHOCTH BUHOBHOTO, T.€. OTBETCTBEHHOCTb JIMILIb BMEHSIEMOTO, JIOCTUTIIETO ONPEEICHHOTO
BO3pacTa (PU3NYECKOTO JIUIA, COBEPUIUBIIETO 3aIPEIICHHOE YTOJIOBHBIM 3aKOHOM MPECTYITHOE
JIesTHHUE.

[TonsaTre BMEHSIEMOCTH



