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TEMA 1 : IloHdTHE ¥ IPUHIUIIBI YTOJIOBHOTO MPAaBA.
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Bormpocst:

[ToHATHE YTrOJIOBHOrO IpaBa.

3aja4u yroJoBHOTO IIpaBa.

[IpyHLMIIBI YTOJIOBHOTO MPaBa.

YT0JI0BHOE 3aKOHOATEIBCTBO.

OCHOBHBIE 3Talbl Pa3BUTHS YTOJOBHOTO 3aKOHO/IaTEIbCTRA.

JleficTBUE YrOJIOBHOTO 3aKOHOAATENHCTBA BO BPEMEHU U B MPOCTPAHCTBE, U MO
KpyTy JIUII.

[TonsiTrie 1 0OCOOEHHOCTU YTOJIOBHO-TIPABOBOM HOPMBI.

CucremMa yrojgoBHOIO Ipasa.

[TonsaTue, npu3HaKu, OCHOBaHUS YTOJIOBHON OTBETCTBEHHOCTH.

B Hayajie HECKOJIBKO CJIOB O Ha3BaHUM YI'OJIOBHOTI'O IIPaBa.

Ha s13pIKe HEKOTOPBIX €BPOIIEHCKUX HAPOJOB OHO HEPEKO UMEET JBOMHOE Ha3BaHUE B
3aBUCHUMOCTH OT TOTO, KaKasi UJesl JIEKUT B OCHOBE YTOJIOBHOTI'O IIPaBa.

Ecnu nnes npectynieHus:, TO €ro Ha3bIBalOT MPaBO O MPECTYIIICHUH.

Ecnu e Ha nepBoe MeCTO BBIABUTAETCS M€ HaKa3aHUs 3a IPECTYIUIEHUE, TO €r0 Ha3bIBAIOT
MHAa4ye IPaBO O HAKA3aHUU.

B pycckoM s13bIke Takoi 1BOMCTBEHHOCTH B HA3BaHUU HET.

U B 5TOM CMBICIIE TOHSTHE YTOJIOBHOTO MpaBa Kak Obl 00beAUHSIET 00€ uaeu (M MPeCcTyIUICHUE U
HaKa3aHWsl), HE OTA0BAas IPEANIOYTEHUS HU OJHON U3 HUX.

B 10 e Bpems TOUHOE NPOUCXOKICHNE Ha3BaHUS «YT'OJIOBHOE IIPABO» B PYCCKOM SI3BIKE JI0 CHU3
IIOp HE BBISICHEHO.

OOBIYHO CUNUTAETCS, YTO YTOJIOBHBIMH CTaJIM HAa3bIBAThCS TaKWE 3aKOHBI, B KOTOPBIX peyb I1ja 00
OTBETCTBEHHOCTH I'OJIOBOM T.€. KHU3HBIO.

Tax w1y nHave MOHATHE YTOJIOBHOTO MpaBa BCEr/la CBA3BIBAIOCH C IIPABOM (3aKOHOM)
OIIPEACIAIOIIMM HaKa3aHUeE 3a IPECTYITHOE NIOBEICHUE.

Cucrema npasa J1r060r0 COBPEMEHHOT0 rOCyJapCTBa COCTOUT U3 psAsia OTpacieil:
KOHCTUTYLIMOHHOE, aIMUHUCTPAaTUBHOE, IPaXAaHCKOE U T.[.

B psany THX ¥ Apyrux oTpacieil HaXOIUTCA U yTOJIOBHOE IPABO.

Byayum cocTaBHOM 4acThbIO CHCTEMBI IIPaBa, YroJIOBHOE IIPABO SABJISAETCS OAHOW U3 €ro oTpaciien
KOTOPO# MPUCYIIN BCE MPU3HAKU CBONCTBEHHBIE IIPABY B 11€JIOM (HOPMaTUBHOCTb,
00513aTeNIbHOCTD JIJIs1 UCTIOTHEHUS U T.1.), a TaKKe crennduyeckre oTpacieBble MPU3HaKH.

Ot apyrux oTpaciei yrojaoBHOE MPAaBO OTINYAETCS B IEPBYIO OYEPEAb IIPEIMETOM T.€. KPYTOM
peryaupyeMbIX 0OIIEeCTBEHHBIX OTHOIICHUH.

[IpaBna B 0011l TeOpHH MTpaBa MOIYYHIa PACIPOCTPAaHEHHE TOUKA 3PEHHUs, B COOTBETCTBHUHU C
KOTOPOH YTOJIOBHOE MPaBO JHUILIEHO CAMOCTOSTENIHOTO MIPEeIMETa PEryJIMPOBaHNUs, OOIIECTBEHHBIE
OTHOIIECHHUS, PETYJIUPYIOT Ap. OTpaciu Npasa (aAMUHUCTPATUBHOE, TPAXKJAHCKOE) YTOJIOBHOE
MIPABO JIUIIb OXPAHSET 3TH OTHOIICHUS SIBJISAACH CBOCOOPA3HBIM CPEICTBOM O0ECIICUCHHUS.

Taxue B3rIA1bI BBICKAa3aHbl U B YTOJIOBHO-IIPABOBOM JINTEPATYPE.

[TockonbKy paBo TUKTYET UCXOJSINEE OT rocyapcTBa 001meo0s3aTesbHbIe IPaBUila MOBEICHHS
JIFOEN B OOIIIECTBE.

B aTOM cMbICIIE HE SIBIIIETCS UCKIIOUEHUEM U YTOJIOBHOE IIPABO.
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[ToaToMy HEBEpHO MPENCTABIATH J1€710 TAaKUM 00pa30M, YTO HOPMBI YTOJIOBHOTO MpaBa JIUIIb
OXPaHSIOT OOIECTBEHHBIE OTHOIICHHS, PETYJIHPyEeMble HOPMaMU UHBIX OTpacieil mpasa.

B neficTBUTENIbHOCTH HOPMBI Ka)/10i1 OTpaciu MpaBa 0ObIYHO CAMU OXPAHSIOT COOCTBEHHbBIE
MpeIINICaHusl.

VYTr070BHO-TIpaBOBasi CAaHKIMS B IPUHIIKIIE HE MOXKET IPUMEHATHCS 3a HapyIIEHHUE HAapuMep
aJIMUHUCTPATUBHO-TIPABOBOTO 3allpeTa Kacarollerocs crenupuieckux 001ecTBEHHBIX
OTHOLLIEHUH.

Taxoe nmpaBonpuMHUHEHHE 03HaYANIO OBl rpyOeiiiee HapyIIeHnEe 3aKOHHOCTH.

YT070BHOE MPaBO- PEryIUpyeT 0O1ECTBEHHbIE OTHOIICHHUS, HAPAaBICHHbIC HA OXpaHy JTUYHOCTH,
ee npas U cB000J1, O0IIECTBA U TOCYIapCTBa OT MPECTYIHBIX MTOCITaTENbCTB.

Kak Bcsikoe nmpaBo, OHO MOXKET BBIMOJIHATH CBOIO 33/1a4y TOJIBKO ITyTEM PEryJINpPOBAHUS
COOTBETCTBYIOLIMX OTHOLLICHUH.

B yronoBHoM npaBe perynaTuBHas (pyHKIHS €CTh MPOSIBICHUE €r0 OXpaHUTEIbHOU (DyHKIMEH
ecTh (hopma H crocod OCYIIECTBICHHS TOCIETHEH.

MHorue yrojoBHO-IIPaBOBbIE HOPMbI BKIIFOYAIOT HOPMBI PA3IMUHBIX OTpaciei.

Tak, B coepkaHnu OJaHKETHBIX AUCIO3HUINN YTOJIOBHOTO 3aKOHA BXOISIT HOPMBI U
KOHCTUTYLHOHHOTO (cT.136 YK P®-Hapyuienue paBHONpaBUs rpaXkaaH), U aIMUHUCTPATUBHOTO
(c1.264 YK PO®), u rpaxxnanckoro (ct.146 YK P®) u ap. otpacneit mpasa.

B sTux ciayuasx ycloBusi yrojlOBHOM OTBETCTBEHHOCTH 32 COBEPILIEHHUE COOTBETCTBYIOIINUX
OOIIIECTBEHHO OMACHBIX JESHUH, IPETyCMOTPEHBI HE TOJIBKO HOPMaMHM yTOJIOBHOTO MpaBa, HO U
HOpPMaMHu Jp. oTpaciei.

W 5T0 HE MPOTUBOPEUHUT CAMOCTOSTEIFHOCTH YTOJIOBHO-TIPABOBOIO 3alpeTa, TaK Kak HOPMBI JIp.
oTpacJlieil IpaBa MOMeIleHHbIE B 000JI0YKY YTOJIOBHOTO 3aKOHA, PEBPAIIAIOTCS B «KJIETOUKY»
YTOJIOBHO-TIPABOBOM HOPMBI, 00pa3ysi BMECTE C IMOCIEAHUMHU YTOJIOBHO-TIPABOBYIO MaTEPHIO.
JIroOble mpaBoOBbIE HOPMBI U IIPABO B 1IE€JIOM MpEAHA3HAYEHBI I BO3JACHCTBUS Ha BOJIEBOE
MIOBEJICHHE JIFOJICH a TPEIMETOM MIPABOBOTO PETYIUPOBAHUS SBIISIOTCS OOIIECTBEHHBIE
OTHOIICHHUS.

MOHO BBIIEIUTH TPH OCHOBHBIE PA3HOBHIHOCTH STHUX OTHOIIEHHUH, 00pa3yIOIINX B
COBOKYITHOCTH HPEAMET YTOJIOBHO-IIPABOBOTO PETYIUPOBAHMUS.

[lepBBIM BHIOM- TaKHX OTHOIICHUH SIBIISTFOTCS] TAK HA3bIBAEMbIE OXPAHUTEIILHBIC YTOJIOBHO-
IIPaBOBbIE OTHOIIEHHS BO3HUKAIOIINE B CBSI3U C COBEPILIEHUEM ITPECTYIIIICHHUS.

3TO OTHOIIECHHE MEXTY JIMIIOM COBEPIIMBIINM 3aMPEIICHHOE YTOJIOBHBIM 3aKOHOM TPECTYITHOE
JIesTHHE ¥ TOCYIapCTBOM B JIMIIE CyZa, ClIeIoBaTels, IPOKYpOpa, OpraHa JO3HAHUS.

Kaxnp1if n3 cyOBEeKTOB 3TOTO MPABOOTHOIIECHHS 00JI1aIaeT ONpeIeTICHHBIMH TPaBaMu 1 HECET
0053aHHOCTH.

Tak mepBbIit 00s13aH MpeTepIIeTh HEOIATONPUATHBIE TIOCIICACTBUS, KOTOPHIE YTOJIOBHBIN 3aKOH
CBSI3bIBAET C COBEPIICHUEM MPECTYIICHHs], B KOHEYHOM CUeTe MOHECTH HaKa3aHHUe,
MIPEAYCMOTPEHHOE TOM YTOJIOBHO-IIPAaBOBOM HOPMOM, KOTOPYIO OH HAPYIIHIL.

Jpyroii cyObeKT- cya, cieaoBaTelns. [Ipokypop BlipaBe NpUHYIUTH IEPBOTO K UCTIOJIHEHHUIO STON
00513aHHOCTH.

Taxum 00pa3oM MpeaMeToM OXpaHUTEIbHBIX YTOJIOBHO-TIPABOBBIX OTHOIICHUN SBISETCS
peanu3alysi OTBETCTBEHHOCTH Y HaKa3aHMs, CBI3aHHAS KaK C YCTAaHOBJICHUEM COOBITHS
MPECTYIJICHUS, TaK U C HA3HAYEHHUEM HaKa3aHUs, OCBOOOXKAECHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
Y HaKa3aHus (BKJIFOYAs ¥ IPEMEHEHHSI TPUHYTUTEIHHBIX MEP MEIEIIMHCKOTO M BOCITUTATEIILHOTO
Xapakrepa).

BTopbeiM BUIOM OTHOIIEHUH - KOTOPBIE BXOMAT B MPEAMET YTOJIOBHOTO TIpaBa SIBIISTIOTCS
OTHOILIECHMS CBSI3aHHBIE C yJIEPYKAHUEM JIMIA OT COBEPIICHUS PECTYIUIEHUS TOCPEACTBOM YTPO3bI
HaKa3aHUsl, Co/Iep KaIUecs B YTOJOBHO-IIPABOBBIX HOPMaX.

YcTaHoBIIeHHE YTOJOBHO-TIPABOBOTO 3aIIPETa €CTh BBIPAKECHUE MPUHYIUTEIBHOMN CHITBI
rocyaapcTBa.

VYTO0JI0OBHBIH 3alpeT HalaraeT Ha rpax/iaH 00sI3aHHOCTh BO3/IEPKATHCS OT COBEPIICHHUS
MIPECTYIUICHUS U IOTOMY PETyJIMpYeT NOBe/IeHuE JIto/Iel B 001IeCTBe.
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ITo xapakTepy BO3/ECTBUS HA TPAXKIAH 3aIllPeTa COJACPIKAIIETrocs B yrOJIOBHO-TIPABOBBIX HOPMaX,
BCE OOIIECTBO YCIOBHO MOKHO Pa3/IeiNTh Ha TPH IPYTIIHI.

OnHy COCTaBIIAIOT T€ TPaXkK1aHe, IOBEICHHE KOTOPBIX HE BBI3BIBAET HEOOXOAUMOCTH
YCTAHOBJICHUSA YT'OJIOBHO-IIPABOBLIX 3aIIPCTOB.

OHH HE COBEpUIAIOT NMPECTYIUICHUH B CHIIy OCO3HAHHUS TOTO. YTO mpecTyrieHne NpoTHBOPEUHT He
TOJIBKO UHTCPECCaM JAPYIux JInIl, 06L[I€CTBa U rocyaapCtBa, HO U UX JIMYHBIM HPABCTBCHHBIM
IPEACTOBJICHUSIM O JJ00pe U 3I1e.

Jlpyryo rpymiry 00pa3yroT JHLa, sl KOTOPBIX CYIIECTBOBAHHE YTrPO3bl HAKa3aHUS HEJOCTATOYHO
Y KOTOpBIE BCE YK€ COBEPIIAIOT MPECTYIIIICHUSI HECMOTPS HAa HAIMYHE YTOJIOBHO-ITPABOBBIX
3aIpeToB.

VIMeHHO TIOATOMY J1a’ke caMble CTPOTHE YTOJIOBHO-TIPABOBBIE CAHKIMH JAJEKO HE BCEX MOOYKIAIOT
BO3JIEPKATHCS OT COBEPLICHUS ITPECTYIHBIX JICTHUM.

« IIpoMexxyTOUHYIO « TPYIITY COCTaBIISIOT IPaXkJaHe KOTOPBIE HE COBEPIIAIOT NPECTYIICHHS
MMEHHO TIOTOMY, YTO OTAcaloTCsl YTOJIOBHOTO HaKa3aHUsI.

Takum 006pa3om, OTHOLIEHUS 10 MTOBOJIY BO3AEPKAHMUS JIUIL OT COBEPIICHHS TPECTYILICHHUS,
BBITEKAIOIINE U3 YTOJOBHO-TIPABOBOTO 3ampeTa (Ha30BeM MX O0IIenpeaypeIuTeIbHBIMU
YTOJOBHO-TIPABOBBIMH OTHOIICHUSIMH ), TAK)KE BXOJAT B IPEAMET YTOJIOBHO-TIPABOBOTO
peryJIupoBaHHSL.

Tperbsi- pa3HOBHIHOCTH OOIECTBEHHBIX OTHOIICHUH, BXO/SIIUX B IIPEIMET YTOJIOBHOTO TIpaBa,
PEryJInpyeTCs yroJOBHO-IIPAaBOBBIMH HOpMaMHU, KOTOPLIC HAACTIAIOT I'paKJIaH IIpaBaMu Ha
NPUYMHEHNE Bpeia MPH 3aIIUTe OT OMACHBIX MMOCATATENILCTB MTPHU HEOOXOANMON 000pOHE, a TAKKe
IIpU KpaliHeld HEOOXOAUMOCTH U JIp. 00CTOSTENBCTB UCKIIOYAIOIINX MPECTYIHOCTD JICSIHUS.

OTH OTHOIIEHUS CIIEUU(PHUHBI, B YACTHOCTU IO CBOEMY CyOBEKTUBHOMY COCTaBY.
Ocy1iecTBIAIONUI HaTpUMEpP CBOE IIPABO Ha HEOOXOIMMYIO 00OPOHY BCTYMAeT B IPABOBBIE
OTHOILIEHMS C OJJHOM CTOPOHBI € JIMLIOM MOCATAIOIIUM Ha HHTEPECHI IMYHOCTH, OOIIECTBA WIN
TOCYJapCTBO, M OOBIYHO HAPYIIAIOIIMM COOTBETCTBYIOIINH YTOJIOBHO-TIPABOBOM 3aIpeT
(mproOpeTaeT npaBo Ha NPUYMHEHHUE BPe/ia MOCATAIOLIEMY ).

C npyroii CTOPOHBI TIOBEACHNE 0OOPOHSIOMIETOCS IPU3HATH MPABOMEPHBIM TOJBKO CyJT U
MIPOKYPOPCKO-CIIEICTBEHHbBIE OPIaHBl.

B kaxmom cirydae MMEHHO OHHM 00SI3aHBI BCECTOPOHHE PACCMOTPETh COOBITHE CBSI3aHHOE C
NPUYMHEHUEM Bpe/ia MU 3aIUTE OT OMACHOTO NMOCATaTeIbCTBA, M MOATBEPIUTH IPABOMEPHOCTh
o0opoHsronerocs opUIUaITbHO 0OCBOOOIUB €ro OT OTBETCTBEHHOCTH 3a IPUUUHEHHBIA UM BpE]l.
OTH OTHOIIEHUS! MOXXHO UMEHOBATh PETYJISITUBHBIMU YTOJIOBHO-TIPABOBBIMHM OTHOILIEHUSIMHU, TaK
KaK OHM CKJIaJIBIBAIOTCSI HA OCHOBE PETYJISATUBHBIX (YIIPABOMOUYMBAIOIINX ) HOPM U PETYJIUPYIOT
IIPaBOMEPHOE TIOBEICHUE JINLIA SIBJISAIOLIEECS OJTHOBPEMEHHO U COLIUAIBHO MOJIE3HBIM.
BrieneHHBIM pa3HOBUIHOCTSIM OOIIECTBEHHBIX OTHOIIEHUH 00pa3yIOIIMX MPEAMET YTOJIOBHOTO
MpaBa, COOTBETCTBYIOT CELU(PUIECKUE METOIbI UX PETyITUPOBAHMS.

MeTOJI- KaK COBOKYITHOCTBb IIPaBOBBIX CPEACTB BOS}IGﬁCTBHH Ha 06I_HeCTBeHHI)Ie OTHOIICHUS C
LEJIBIO UX PETYJIUPOBAHMUS SBIISIETCS BAXKHOW XapaKTePUCTUKON OTPaciy NpaBa, BHICTYHAET B
Ka4yecTBe JIOTIOJTHUTEIIFHOTO OCHOBAHMS JICIEHUS ITpaBa Ha OTPACIIH.

HAVKA VYT'OJIOBHOI'O [IPABA

VYroi0BHO-TIpaBOBasi HayKa- 3TO COCTaBHAS YacTh IOPUIUUECKON HAYKH.

Omna npencrapiseT co0oi CUCTEMY YTOJIOBHO-TIPABOBBIX B3IJIAIOB, HAEH, IPEICTaBICHUH 00
YTOJIOBHOM 3aKOHE, €T0 COIIMaIbHOM 00YyCI0BIEHHOCTH U 3(PPEKTUBHOCTH, 3aKOHOMEPHOCTSIX U
TEHJICHIUSIX €0 Pa3BUTHS U COBEPILICHCTBOBAHMUS, O IPUHIUIIAX YTOJIOBHOIO Mpasa , 00
HCTOYHMKAX YTOJIOBHOIO IIPaBa U MEPCIEKTUBAX €ro pa3BUTHS, O 3apy0eKHOM yTrOJIOBHOM IIpaBe.
[IpenMeT HayKH yrojaoBHOI'O IIpaBa LIMPE MpeIMeTa YroJOBHOIO IIpaBa KaK OTPaCIIH.

K gnciy ucnonb3yemsIx yrojloBHO-IIPAaBOBOM HAYKU MCCIIEI0BAHUS HEOOXOJUMO OTHECTH;

A) normatuyeckuii (popManTbHO-ITOTUYECKHA WIIM COOCTBEHHO IOPUINYECKUN) KOTOPBI OCHOBAaH
Ha MCIOJIb30BaHUU IPaBUIT (POPMAJIBHOM JIOTMKH U TPAMATHKH.
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JlormaTuyeckuii METOJI IpEAIoaracT M3y4eHue yroJOBHO-IIPAaBOBOM HOPMBI, a TAK¥Ke
IOPUANYECKUX MOHATUH T.€. JOIMbl YTOJIOBHOTO ITpaBa.

b) Conmonornyeckuii- METO/1 3aKJIFOUAETCS B aHAJIU3€ YTOJIOBHO-TIPABOBBIX HOPM MPECTYIIICHUS U
HaKa3aHMs KaK COLMAJIbHBIX IPOSIBICHUH.

DTOT METO/1 MTO3BOJISIET BCKPBITh X COLUAIIBHOE COJIEPKAHUE T.€. ONPENEIUTh KAKOBO B
JeWCTBUTENFHOCTH (B )KM3HH) TO HJIM MHOE MPECTYIUICHNE, KAKOB CYOBEKT ITOTr0 MPECTYIUICHUS U
T.J.

B) CpaBHuTENbHO-IPaBOBOM METO/I- 3aKJIIOUAETCS B AHAJIU3€E TEX WM UHBIX YTOJOBHO-IIPABOBBIX
WHCTUTYTOB, KATETOPUI U MOHATUI (HallpUMep YTroJOBHO-IIPABOBBIX HOPM) ITyTEM COIOCTABJICHHUS
UX C aHAJOTMYHBIMU TOJIOKEHUSMH YTOJIOBHOTO 3aKOHOAATENIbCTBA 3apyOeKHBIX CTpaH.

I') UcTopuko-npaBoBOif METOI- IPEIoaraeT UCCIeJOBAaHUE YTOJIOBHO-TIPABOBBIX HHCTUTYTOB
KaTeropuil ¥ HOPM B X UCTOPUYECKOM PA3BUTHH, a TAK)KE U3YUEHHUE POCCUICKOTO YTOJIOBHOIO
MpaBa, U pOCCUMCKON YrOJIOBHO-IIPABOBOM HAYKH.

) Ananektuyeckuii MeToA (huocockuii)- 3aKIIF0YaeTCsl B UCMIOIB30BaHUH B YTOJIOBHO-
MIPAaBOBOM HMCCJIEIOBAHUH OCHOBHBIX 3aKOHOB JUAJIEKTUKU U KATETOPHH.

[lepBoe (eanHCTBO M OOPHOBI MPOTUBOMOIOKHOCTEH, IEPEX0]] KOJTMUYECTBEHHBIX N3MEHEHUH B
KaueCTBEHHbIC, OTPHUIIAHMS OTPULIAHHUS) KACAIOTCSl CaMbIX OOIIMX BOIIPOCOB TEOPUU PA3BUTHSL.
Bropoe (He00X01MMOCTb U CIy4allHOCTh, IPUYHMHA U CIIEICTBUE opMa U COAEepKaHUE, CYITHOCTD
U SIBJICHHUE).

Kak y»e oTMeuanoch HayKka yrojloBHOTO [IpaBa TECHO CBsI3aHa C JIPYTMMH IIPAaBOBBIMU HayKaMu B
O0COOCHHOCTH C KPUMUHOJIOTUEH U CTaTUCTHKOM.

KPUMUMHOJIOT'US- 510 Hayka 0 COCTOSTHUY JUHAMUKE U MPUYMHAX MPECTYIMHOCTH, MEpax €€
MpEeAYNPEKACHUS.

KpuMuHosnorus nzy4aer npecTylmHOCTb KaKk COIIMaJIbHOE SIBJIIEHUE, INYHOCTh IPECTYIHUKA,
pa3pabaTbIBacT KOHKPETHBIE MEPBI PEAYIPEKICHUS PECTYTIICHHH.

23AJAYN YITOJJOBHOTI' O IIPABA.

3agaun YK P® chopmynuposansl B 4.1 c¢1.2 YK PD, kK HUM OTHOCSTCS;

1) Oxpana npaB u cBOOO/ YeTOBEKA U IPaKJaHUHA;

2) CoOCTBEHHOCTH;

3) OO0IIEeCTBEHHOTO MOPsKa U 00IIECTBEHHON 0€30MacHOCTH;

4) OxpyKarolei cpesl;

5) KoHCcTHTYHHOHHOTO cTposi P® OT mpecTymHBIX MOCATATENBCTB;

6) Ooecrieuenue Mupa 1 6€30MTACHOCTH YEIOBEUECTBA;

7) TpenynpexaeHne IPeCTyIUICHUA.

Kaxip1ii n3 Ha3BaHHBIX 00BEKTOB MIPABOBOM OXPAHBI MO MO CBOEMY COJIEPIKAHHUIO M COLIUAIBHOM
CYILIIHOCTHU MPEJICTaB/IsIeT co00i OTHOCUTEIBHO OJTHOPOJIHYIO IPYIITY OOIIECTBEHHBIX OTHOUICHHH,
KOTOpBIE 3aKOHO/IaTeNIeM B KauecTBe CTAOMIBHOTO Hay4YHO 00OCHOBAaHHOTO KPUTEPUS TMOJI0KEHBI B
OCHOBaHME CHCTeMaTH3allMH MPABOBBIX HOPM TI0 pasnenam u riaBaMm Ocobennoit vactu YK PO.
CrnemyeT OTMETHTB, UTO B paHee AeiicTBoBaBmieM YK(1960) 0603HaueHHBIE B HEM OOBEKTHI
YTOJIOBHO-TIPABOBOM OXpaHbl pacrojaraiich B HUHOM MOCIeI0BAaTEIbHOCTH.

[Ton «mpaBaMu 1 cBOOOIaMU YETIOBEKA M TPasKJaHUHA» - TOHUMAETCS JINYHbIE HEOTheMIIeMble OJara
(’KU3HB, 310POBbE, YECTh, IOCTOMHCTBO, CBOOOIa), KOTOphIEe Kak roBoputcs B cT.17 Koncturyuu PO
HEOTUYXJIaeMbl€ U MPUHAJUICIKAT KAKIOMY OT POXKJEHHUS, & TAK)KE BCE 3aKOHHBIE MHTEPECHI JINYHOCTH,
B TOM YHCJI€ U UMYLIECTBEHHbIE.

B) « CoOCTBEHHOCTD «- KaK OOBEKT YrOJIOBHO-IIPABOBON OXPaHbl 3TO MaTepUaIbHbIE OTHOIICHHUS,
COCTABJISIFONTUH AKOHOMUYECKUI 0a3uC POCCHIICKOTO 00IIEeCTBa, OCHOBY €0 S3KOHOMHYECKOM
CHUCTEMBI.

B) « ITox o61iecTBEHHBIM MOPSAIKOM « CIIEIyeT MOHUMATh COBOKYITHOCThH OOIIECTBEHHBIX OTHOIICHUN
OCHOBaHHBIX HA HOPMaxX MOPAJIA U HPABCTBEHHOCTH, OOIETPU3HAHHBIX MTPABIII YEIIOBEYECKOTO
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OOIIEKUTHUS U 00ECIIEUNBAIOIIUX HOPMAJIbHBIE YCIOBUS TPYyAa OT/bIXa U ObITa, y4acTHe rpaskJaH B
MEXJIMYHOCTHBIX KOHTAKTaX C JIp. JIFOJIbMU U B MHBIX (pOopMax oOIECTBEHHOMN KU3HHU.

I') « OGmiecTBeHHass 6€30MaCHOCTh «- 3TO TAKOE COCTOSIHUE OTHOIICHUN KOTOPOE UCKITIOYAeT
peanbHy0 yrpo3y (ONacHOCTh) MPUYUHEHUS Bpe/ia )KU3HU U 3/I0POBbIO YEJIOBEKA, MaTepUATIbHBIM
00BEKTaM COOCTBEHHOCTHU B PA3JIMYHBIX cepax COBMECTHOU KUZHEACATEILHOCTH JIOACH, TTIaBHBIM
00pa3oM B 00J1aCTH pabOThI TEXHHYECKHUX CPECTB (TPAHCIIOPT; OOBEKTH AaTOMHOM SHEPTETUKU U
CTpOUTEINbHBIE PaOOThI, B3PHIBOONACHBIE MPEANPUATHUS U T.1.).

Oo1ee noHsATHe «0e30macHOCTHY packpbiBaeTcs B cT.1 3akona P® « O 6e3omacHoctr —5.03.92r.
Bnepsbie B uctopun Poccuiickoro 3akoHojiatenbctBa HOBbIM YK BbIfenseT 3agaqy oXpaHsbl
OKPY>KaIOIIEeH Cpeibl, YTO MPOJAUKTOBAHO UCKIIOYUTEIHHO BHICOKUM YPOBHEM DKOJIOTMUYECKUX
MPECTYIICHUI.

OOBEeKTOM TIPABOBOM OXPaHBI OT KOJIOTUYECKUX MPECTYIUICHUN BBICTYIIAET 3/1€Ch Crierupuieckas
rpynmna OgHOPOJHBIX KOMILIEKCHBIX OOLIECTBEHHBIX OTHOLICHHUM CIOKUBILINXCA B cepe
B3aUMOJICHCTBUS 00IIECTBA U MPUPOJIBI KOTOPHIE OXBATHIBAIOT COOON OTHOIICHUS 110 PAIIMOHAIBHOMY
MIPUPOJIOUCTIONB30BAHUIO, OXPAaHE OKPYKAIOIICH Cpe/ibl K 00ECTIEYCHUIO YKOIOTUYECKOM
0€301acHOCTH HaCeJICHHUS

[TocneaHuM 0ObEKTOM YroJIOBHO-IIPABOBOM OXpaHbl Ha3bIBAIOT « KOHCTUTYLIMOHHBIN cTpoil PDy.
3amuTa 3TOro BaxkHoro oowsekra B OcobenHoii yactu YK nocsiiena rnasa 29 «IIpectymnienus
npOTHB OCHOB KOHCTUTYITMOHHOTO CTPOsi M Oe30macHOCTH rocyaapcTBay (cT.275-284 YK)
OTHECEHHBIX KaK MMPaBUJIO K KATETOPHH 0CO00 THKKUX.

['oBopst 00 OXpaHUTENBHOM 33aja4€ YTOJIOBHOTO MTPaBa MOXHO BBIJEIIUTH JIBA ACIIEKTA 110 3TOH
npobieme.

OBLIAA ITPUBELMA yronoBHOro 3aK0Ha T.€. IPEAYNPEXKIEHUE COBEPIICHUS IPECTYIIICHUS
rpaX<JIaHaMH O]l BO3JEIICTBHEM YTOJIOBHOTO 3aIIpeTa.

OO111elt TpeBEHLIMK YTOJIOBHOTO 3aKOHA CIIOCOOCTBYET CYLIECTBOBAHHME HE TOJIBKO CAMUX YTOJIOBHO-
IIPaBOBBIX 3aIPETOB, HO U BBIICIEHHBIX HAMH YIIPABOMOUYNBAIOIINX JO3BOJIUTEIbHBIX HOPM
(Hanmpumep 0 HeoOX0IUMOM 000POHE, U KpallHEeW HEOOXOIUMOCTH ), TIOCKOIBKY 3TH HOPMBI TAKKE
COJICHCTBYIOT NPEAYIPEKACHUIO IPECTYTICHUH.

WX MOXHO Ha3BaTh HOPMaMU CTUMYJIHPYIOIIMMHU MIPEAYIPEKICHUE IPECTYIUIEHUN U IPaBOMEPHOE
MOBEJICHHE BOOOIIE.

K HuM crnenyer oTHeCTH U HOPMBI 00 OCBOOOKJIEHUH OT YTOJIOBHOM OTBETCTBEHHOCTH B CIyyae
MO3UTUBHOTO MOBeAeHHs] BHUHOBHOTO (Harp. CT.275 YK P®- B koTOpO#t 0cBOOOXKAEHHE 32 TOC.
U3MEHY, LITUOHAXK, B CBSI3U C I00POBOJILHBIM U CBOEBPEMEHHBIM COOOIIEHHEM B OpraHbl I'OC. BIACTH).
YACTHAZ ITPUBEHIIM nonumaeTcs Kak npeIynpekIeHUe COBEPIICHNSI HOBBIX TPECTYIUIEHUN
JUIAMH, YK€ COBEPIIMBIINM KaKue-I100 MPECTYIUIEHUsI YTO CYMTAETCS IIyTeM IPUMEHEHUS K HUM
MEp YTOJIOBHOTO HaKa3aHHUs, a TAK)KE NPUHYAUTEIbHBIX MEP MEAUIIMHCKOIO U BOCIIUTATEIBHOIO
XapakTepa, yCIIOBHOTO OCYKJIEHHS, KOTOPbIE TAK)KE CBA3aHbI C YCUJIEHUEM COLIMAIbHOTO KOHTPOJIS
HaJl HaCEJICHUEM.

3agaum yroiaoBHoOro npasa peanusyrorcs yepe3 YI'OJIOBHVYIO ITOJIMTHUKY B mmpokoM cMbIcie
MIOHMMAEMYIO0 KaK roc. MOJUTHKA B 0071acTH OOpHOBI C MPECTYIMHOCTHIO, KOTOPasi B CBOIO OYepeb
peayinzyeTcs MyTeM IPaBOTBOpUYECTBa (IPUHATHE COOTBETCTBYIOIIMX 3aKOHOB) U MPaBO MPUMEHEHHUS.
CoBetckas yrojoBHasi NOJIUTHKA TPAAUIIMOHHA OblIAa MPOHUKHYTA TOTAIUTAPHBIM COJIEpKaHUEM U
UCXOJMIIA U3 CIEeIYIOUINX OCTYJIaTOB.

IlepBoe 3TO U3 UIE0IOTUUECKOTO MPEICTABICHHS O KIIACCOBOM COJIEp’KaHUH YTOJIOBHOT'O Mpasa, 00
AHTHHAPOJHOM U peakIMOHHOMN CYITHOCTH YTOJIOBHOIO MpaBa Oyp>Kya3HbIX CTpaH U MPUHIUIHAIBEHOM
IIPOTUBOIOJIOKHOCTA €EMY COB. YTOJIOBHOTO IIpaBa.

Bropoe- aTo uneanusupoBanHoe 00bsCHEHUE CyliecTBOBaHUs Kar. OO1ecTBa U BHIIIEKAIOIIErOcs U3
HETO UJCOJIOrM3UPOBAHHOTO MU(A O JIMKBUIAIIMU IPECTYITHOCTH B CBSI3U C IOCTPOCHUEM
KOMMYHH3Ma.

B xoz€e CloXHBIX 1 HEOJTHO3HAYHBIX IPOIIECCOB pePOPMHUPOBAHUS HALIETO OOIIECTBA B MOJIUTHYECKOM
1 DKOHOMHUYECKOM chepax MOCTENEHHO MPOUCXOIUT OTKA3 OT YKa3aHHBIX HJIC0JOTHYeCKUX MU(DOB U
NPEJCTaBICHUN U B 00JIACTH YTOJIOBHOM MOJIUTHKE.



-6-

B Hacrosiiee BpeMs MpU3HAHO, YTO B OCHOBY OOPBOBI C MIPECTYITHOCTHIO JOJDKHA OBITH MOJI0KEHA
rocyapCTBCHHasd nmporpaMma, HaltOJIHCHHAA B IICPBYHO OYCPECAb SKOHOMHUYCCKUM, B T.4. U
MaTepHaIbHO-TEXHHUYECKUM COACPIKaHUEM (CO31aHbl HanpuMep (GOH/bI YKPEIUICHHS ¥ Pa3BUTHUS
IIPaBOOXPAHUTENIbHBIX OPIaHOB).

OJHAaKo U M0 cell IeHb CKa3bIBACTCsl CIlIe BIMSIHIE HEKOTOPBIX TPAAUIMOHHBIX TI0IX0JI0B, HE
COOTBETCTBYIOILIMX COBPEMEHHBIM IPEACTOBIECHUSAM 00 3TOH mpolieme.

B Hacrosiiee BpeMsi HE00X0IMMa TIOCTAaHOBKA PEaIbHBIX 331a4 B 00pbOE C MPECTYIMHOCTHIO,
KaKOBBIMH MOTYT SIBJISITHCSI CHHDKEHHE TEMIIOB €€ POCTa, ylIepKaHue ee Ha 0oJiee MM MeHee
COLIMAIIBHO TEPIIMMOM yYpPOBHE, OCYILIECTBICHUE HAJl HEil OoJiee MITH MEHEe YIOBICTBOPHTEIILHOTO
KOHTPOJISL TOCYJapcTBa U 00IIeCTBa.

3.IPUMHIOUIIBI YITOJOBHOTI' O IIPABA.

3aa4yu CTOSIINE IIEpe]] YTOJIOBHBIM [IPAaBOM PEILAIOTCA HA OCHOBE €r0 NPUHIUIIOB T.€. OCHOBHBIX
HCXOJAIIMX HAa4yall B COOTBETCTBUU C KOTOPBIMU CTPOUTCSA KaK €ro CUCTEMA, TaK U B 1I€JIOM YTOJIOBHO-
IIPAaBOBOE PETYJIIMPOBAHUE.
B HOBOM yrosioBHOM mpaBe 3aKOHOAATEIHHO CHOPMYIUPOBAHBI CIIEAYIOIINE TPUHIIUIIBI YTOIOBHOTO
IIpaBa; 3aKOHHOCTH, PaBEHCTBA IPa)kJIaH Mepes] 3aKOHOM, BUHBI, CIIPABEIINBOCTH, TYMaHU3Ma.
CrnenyeT OTMETHTb, YTO B IPEKHUX YTOJIOBHBIX KOAEKCaX HE ObUIO HU 3aKOHOJATENbHOTO MEPEUHS
TaKMX IPUHLHUIIOB, HU UX HOPMAaTUBHOT'O OIPEIETICHHUS.
[Mpuamun 3AKOHHOCTU chopmynuposan B ct.1 YK PO;
1. TlpectynmHocTb JesiHUS, a TAKXKE €r0 HAKa3yeMOCTh U MHbIE YTOJIOBHO-IIPABOBHIE MOCIIEICTBUS

OIIPEAEIAIOTCA TOJBKO HACTOSAIIMM KOJIEKCOM.
2. TlpumMeHeHMe yT. 3aKOHA 110 AaHAJIOTHH HE JIOMTYCKAETCSI.
[TpyHIMI 3aKOHHOCTH- KOHCTUTYLMOHHBII IPUHIUI YTOJIOBHOTO IIpaBa.
Cr.15 K. PO riacur, 4Tto oprassl roc. BIacTy, OpraHbl MECTHOT'O CaMOYTIPaBJI€HUS, T0JPKHOCTHbIE
JMIA, TpaKAaHe U UX o0beanHeHus 00sa3anbl coOmonats Koncturynuio PO 1 3akoHBI.
OTOT NPUHIMI TPAaHCPOPMHUPYETCSI B IEPBYIO OUEPEb B IPUHLIUII «HET IPECTYIIEHUs 0€3 yKa3zaHUs
O TOM B 3aKOHEM.
OH 03HauaeT, YTo K YyroJIOBHOM OTBETCTBEHHOCTH MOKET ObITh MPUBJICUYEHO JIUIIb JIUIO0 COBEPIIUBIIEE
3aIpelIeHHOE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO ONACHOE JIESHUE.
CornacHo JaHHOMY NMPUHIUIY aHAJIOTHSI IPECTYIICHUH U HaKa3aHUH B POCCUIICKOM YTOJIOBHOM
IIpaBe HE JOIyCKaeTCsl.
AHanoruei 3aKkoHa Ha3bIBA€TCs BOCIIOJIHEHHE Tpo0Oena B MpaBe, KOT1a 3aKOH IPUMEHSETCS K CIydasim
IIPSIMO UM HE NMPEAYCMOTPEHHBIM, HO aHAJIOTMYHBIM T€M, KOTOPbIE HEMIOCPEACTBEHHO PETYIUPYIOTCS
3TUM 3aKOHOM.
[MPUHIOUIT PABEHCTBA I'PAXKJIAH ITEPEJ] 3AKOHOM packpsiBaercs B ct.4 YK PO.
OTOT NPHUHIMI TAKXKE SABIAETCS KOHCTUTYLIHOHHBIM, TaK KaKk OCHOBaH Ha cT.19 K.PO®.
B aTOM ciyuae paBeHCTBO MPOSIBIISIETCA TOJIBKO B OJTHOM; B TOM, UTO BCE JIMIlAa COBEPILMBIINE
MPECTYTUICHUSI HE3aBUCUMO OT yKa3aHHBIX B ¢T.4 YK P® xapakTepucTHK paBHBIM 00pa3oMm T.e.
OJIMHAKOBO MOJIEKAT YyTOJIOBHON OTBETCTBEHHOCTH.
DTOT NPUHIIUI HE 03HAYAET UX PAaBHOW OTBETCTBEHHOCTH U HAaKa3aHMsI, T.€. PaBHBIX MPEEIIOB U
COJIEpKaHusl YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI.
W 370 paznnune MOXKEeT 3aKII04aThCs HaIpUMEp U B [10JI€ WJIM BO3pACTe JIUIA, U B €r0 CIIyKeOHOM
10JIO’KEHHUHU.

Hanpumep; k *eHIIMHAM B OTJIMYUU OT MY>KUYUH HE MOKET OBITh IPUMEHEHA CMEpPTHAs Ka3Hb (3TO

HaKa3aHHE HE MOKET TaK)Ke MPUMEHSTCS K My »KUYHHaM CTaplie

65 JIeT U K JIMI[aM COBEPILIUBIIUM MpeCTyIieHne B Bo3pacte 10 18 set ct.59YK PO.
CoBepiiieHue NpecTyIieHUE JULIOM C UCTIONIb30BaHUEM CITY)KEOHOTO TIOJI0KEHUS MOXKET BJI€Ub
MOBBINIEHHOE Haka3zaHue (1m.»B» 4.2 ¢T.160 YK PD).
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[MPUHIUAIT BUHBI (c1.5 YK PO)

ITo poccuiickoMy yroJOBHOMY MpPaBy JIHIIO MOKET HECTH OTBETCTBEHHOCTD, €CJI €r0 00LIECTBEHHO
ONAacHbIEC U IPOTUBOIIPABHBIE AEHCTBUS U UX MOCIEACTBUS ONIOCPEIOBATUCH CO3HAHUEM U BOJIEH
MHBIMH CJIOBAMU €CJI OHHM COBEPIIEHBI BUHOBHO, T.€. JIMOO YMBIIUIEHO JUOO0 110 HEOCTOPOKHOCTH.
PednexropHbie, HeMPON3BOIbHBIEC WM UMITYJILCUBHBIEC IEHCTBUS JIMIIEHHBIC HHTEIIEKTYaJIbHOTO U
BOJIEBOT'O Hayaja Jyis yroJOBHOTO MpaBa HE MOTYT OBITh IPEAMETOM YTOJIOBHOM MPaBOBOM OIICHKH.
HoBoe yroyioBHOE 3aKOHOIaTENBCTBO 3aKPEILIsAs IPUHLUI BUHBI, KOTOPBI HAXOJUT CBOE KOHKPETHOE
BbIpakeHue B HopMax T71.5 O6uieii vactu YK P® (cMm. koM. c1.24-28 YK P®), nocnenoBaresnbHo
HCXOJIUT U3 MEXIYHAPOIHOE IPU3HAHHOIO MTPaBUjla «HET BUHBI- HET IPECTYIICHUS, HET YTOJIOBHOM
OTBETCTBEHHOCTH.

I[MPUHIINIT CTITPABEAJIMBOCTU (ct.6 YK P®) 03HauaeT, 4To Haka3aHUE WM HHAS MEpa
YTOJIOBHO-TIPABOBOT'O BO3/IEHCTBUS IPUMEHEHHAs K JIMIy COBEPLIMBIIEMY IPECTYIICHUE JI0JKHA
ObITh cripaBeUIUBOM T. €. COOTBETCTBOBATh TSKECTU MPECTYIUICHUSI M OCOOEHHOCTAM JTMYHOCTH
IIPECTYITHUKA.

OTOT NPUHIMI O3HAYAET MAKCUMAJIbHYIO MHIMBHIyaIN3allUI0 OTBETCTBEHHOCTH U HAKA3aHMUS.
Bo3MOXHOCTB peann3aluy 3TOro NpUHIUIA 3aKI0YaeTCsa B CAMOM COAEPKAHUH YTOJIOBHOI'O 3aKOHA.
CaHKIMH yTOJOBHO-TIPABOBBIX HOPM HOCSIT OTHOCUTEIHLHO-OMPEIeNICHHBIH (TIpeIycMaTpUBaIOT
HaKa3aHME B ONPECIICHHBIX IIPEeNax) Uil allbTEPHATUBHBIN (IIpe1ycMaTpUBalOT HE OJIUH a
HECKOJIbKO BHJIOB HaKa3aHUs1) XapakTep.

Eme 6onee mupokue npenesasbl MHANBUAYAIU3aMY OTBETCTBEHHOCTH BUHOBHOI'O YCTAHOBJIEHBI B CT.
O6meit yactu YK PO (c1.60-85), KOTOpBIE MMO3BOISIOT MPU HATUYUH OIPEIEICHHBIX 00CTOSITENHCTB
CYIIECTBEHHO CMATYHUTH OTBETCTBEHHOCTh M HaKa3aHWE BUHOBHOTO JINOO OCBOOOIUTH €TO OT
YTOJOBHOM OTBETCTBEHHOCTU U HAKa3aHUSI.

[Tonoxenune 4.2 cr.6 YK P® 0 TOM, 4TO HUKTO HE I0JI’)KEH HECTU YTOJIOBHYIO OTBETCTBEHHOCTD 3a
OJTHO U TOKE€ MIPECTYIUICHUE SBJISIETCS. BOCIIPOU3BEIEHNEM HOPMBI KOHCTUTYLIMOHHOIO IIpaBa
BbIpakeHHOTO B CT.50 KoHCT. PO «HUKTO HE MOXKET OBITH TOBTOPHO OCYXJEH 3a OJTHO U TOXE
MPECTYIUIEHUE», YTO AENIAeT ITOT MPUHILIUI KOHCTUTYLIHOHHBIM.

CripaBeisIUBOCTh B YTOJIOBHOM IIPAaBE B U3BECTHOM CMBICJIE aKKyMYJIHUPYET B ce0e U JIp. BayKHEHIINe
€ro MPUHLUIIBI U B IEPBYIO OYEPEb IPUHIIMIIBI 3aKOHHOCTH, PABEHCTBA I'PaXk/laH Nepe]] 3aKOHOM U
ryMaHU3Ma.

Oco6oe 3nauenue nmeet [IPUHIMITI HEOTBPATUMOCTU OTBETCTBEHHOCTM.

OTOT NPUHIMI 03HAYAET YTO BCAKOE JINIIO COBEPIIMBILIEE IPECTYIIEHUE, MTOAJICKUT HaKa3aHUIO WIN
HHBIM M€paM yTroJOBHO-IIPAaBOBOT0O BO3AECUCTBHSI, IPELYCMOTPEHHBIM YTOJOBHBIM 3aKOHOM.
[MPUHIOUITI 'YMAHUW3MA packpsiBaercs B cT. 7 YK PO.

I'ymanu3M- ob1iedenoBeyeckasi BRICOKOHPABCTBEHHAS €S B OCHOBE KOTOPOH JISKUT MpU3HAHHE
JIMYHOCTH BBICHIEH COIMAIbHOM 1IEHHOCTBIO O0IIECTBA.

VYT010BHas OTBETCTBEHHOCTh M HAKa3aHUS HE MPECIEAYET LIEJIM OTOMCTHUTD JIUIYy COBEPILIUBLIEE
MpecTyIUIeHHEe, IPUYUHUTD eMy (QU3NYEeCcKHe CTpalaHusl, YHU3UTh €ro YeJIOBEYECKOE JOCTOMHCTRO.
Ocy»nast BAHOBHOTO IPUMEHSSI K HEMY HaKa3aHUeE, TOCyAapCTBO CTPEMUTCS UCIIPaBUTh JIULO
COBEpIIMBILIEE TPECTYINIEHNE BEPHYTh €r0 K OOIIECTBEHHO MOJIE3HON JAesITeNbHOCTH, OKa3aTh
IIPEYIPEIUTENIBHOE BO3IEHCTBUE HA IPYTHUX JIMIL.

[Tocnennee orpaxeno u B Koncrutyuuu PO c1.21- «<HUKTO HE TOJHKEH MOABEPTaThCA MBITKAM,
HACHUJIUIO, IPYTOMY ’K€CTOKOMY MJIM YHHKAIOIEMY YeJI0BEYECKOE JOCTOMHCTBO OOPAIICHUIO UITH
HaKa3aHUIO.

Takoe nmocTpoeHue cucTeMbl OPUEHTHUPOBAHBI Cy/1 Ha U30paHne BUHOBHOMY MEpbl, MUHUMAJIbHO
JIOCTATOYHOU JUIA JOCTHIKEHUS 1IeIeil HaKa3aHus.

ITo aHamOrMYHOMY MPUHIIMITY TIOCTPOEHBI U caHKLuU ctateit Ocobennoit yactu YK PO.
I'ymanucTudeckas uzjest HanboJiee 0TUeTINBO BhIpakeHa B ¢T.60 YK PD dopmynupyromeit oo1me
Hayvasa (mpaBuiia) Ha3HAYCHHS HaKa3aHUsl B KOTOPOU AJIs CyJla COJEPIKUTCS MMIIEPATUBHOE
npeanucanue; «boyee cTpornii BUI HaKa3aHUs U3 YACIIA IPELYCMOTPEHHBIX 32 COBEPILIEHHOE
IIPECTYIUIEHHE HA3HAYaeTCs TOJBKO B CIIy4ae €CJIM MEHEe CTPOTuii BUJ HAKa3aHUs HE CMOXKET
o0ecneunTh JOCTUKEHHE [eIel HaKa3aHHs».
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4. YI'OJJOBHOE 3AKOHOAATEJIBCTBO.

3aKOH — 3TO HOPMATUBHBIN aKT IPUHATON 3aKOHOAATENIBHOM BIACTBIO U COAEPXKUT B ceOe MPABOBbIE
HOPMBL.

VYTO070BHBIN 3aKOH OTJIIMYAETCS OT JIp. 3aKOHOB HIMEHHO COZAEpKaHUEM HOPM IIpaBa.

VYT0JI0BHBIN 3aKOH- yCTAHABIMBAET OCHOBAHMS U IPUHIIMIIBI yTOJIOBHOW OTBETCTBEHHOCTH,
oIpeJieIAeT, Kakue OOLIECTBEHHO ONacHbIe IESHUS IPU3HAIOTCS IPECTYIUICHUAMU U KaK1e HaKa3aHHsI
IIPEAYCMATPUBAIOTCS 32 UX COBEPILIECHUE.

[TpuHsATHE YrOJIOBHOIO 3aKOHOAATEILCTBA OTHOCUTCS K BEJICHUIO (DeZiepalIbHbIX OPraHoOB
rocynapcrBeHHoll Biaactu P®, B coorBeTcTBuM ¢ K.P® (cT.71) n denepatuBHBIM 1OrOBOPOM
([JoroBop o pasrpaHMYEHUH IPEAMETOB BEJCHHS U OJTHOMOUYMH Mex 1y DesepaabHbIMU OpraHaMu
roc. Bnactu P® u opranamu BIacTu CyBEpEHHBIX peciyOsuK B cocTase PD).

VYT0510BHOE 3aKOHOAATENIBCTBO KOAU(DUIIMPOBAHO U OCHOBHBIM YI'OJIOBHBIM 3aKOHOM siBisiercss YK PO.
On Obu1 ipussT [Noc. ymoii 24.05.96r., nonnucan IIpesunentom P® 13.06.96r., u BcTynun B
neiicteue ¢ 01.01.97r. (B3amen geiictBytomero npexae YK P® 1960r.).

B cootBerctBuu ¢ Koncrurynueit PO cBoeoOpa3HBIM HCTOYHHUKOM POCCHUCKOTO MpaBa SBISIOTCS U
HEKOTOPBIE HOPMBI MEKIYHAPOAHOTO IPaBa.

B c1.15 Koncrutyuuu P® ycranaBnuBaercs, 4To oOLIenpU3HaHHbIE IPUHLUIIBI 1 HOPMBI
MEXIYHAPOIAHOIO MPaBa U MEXKyHAPOIHbIE 10rOBOphl PD SBIAIOTCA COCTaBHOM 4acThIO €€ IPaBOBOM
CHUCTEMBI.

YK PO ocnoBeiBaercst Ha Koncrutyun PO 1 oOuienpru3HaHHbIX TPUHIUIIAX © HOPMAax
MEXyHapOJHOIO IIpaBsa.

CBoeobOpa3zue IpUINYECKON CHITBI STHX HOPM MPOSIBISIETCS B TOM, YTO Ha UX OCHOBAHUHU HEIb3s KOTO-
71100 MpHBJIEYb K YTOJOBHON OTBETCTBEHHOCTH MJIM HA3HAUYNUTh KOMY-JIMOO YrOJIOBHOE Haka3zaHHe, TaK
KaK yKa3aHHbIE HOPMbI MEXKYHAPOAHOTO IPaBa HE COAEPKAT YTrOJIOBHO-IIPABOBBIX CAHKIUM.

OpHako ecny BHYTPUTOCYAapCTBEHHBIE YTOJIOBHO-IIPABOBBIE IPOTUBOPEYAT YKa3aHHBIM
MEXIyHapOAHBIM HOpMaM, JIUIO JOJIKHO ObITH OCBOOOXKIAEHO OT YrOJIOBHOM OTBETCTBEHHOCTH B
cuity npsMoro aericteusa Konctutynuu PO 1 yka3aHHBIX HOPM MEXIyHapOJHOIO IIPaBa.

N B 3TOM CMBICIIE HOPMBI MEXIYHAPOAHOTO MPaBa OTHOCSAIIUECS K ITPABAM YEJIOBEKA, SBISIOTCS
HMCTOYHUKOM YTOJIOBHOTO IpaBa P®D.

B cootBerctBuu co ¢1.8 YK P® yronoBHOW OTBETCTBEHHOCTH MOJIEAKUT JIUILb JIUII0, COBEPIINBILEE
JesTHUE, COZIEPrKALLEE BCE MPU3HAKYU COCTaBa MPECTyIIEHUs npeaycMoTpeHHble YK PO.

B cBsi3u ¢ 3TUM YroJIOBHBIN 3aKOH €CTh HE3BIOJIEMOE OCHOBAHUE ISl OCYILECTBICHUS [IPaBOCYAMS 110
YTOJIOBHBIM JI€JIaM.

B cootBercTBun co cT.118 Koncruryunu PO npaBocyane ocymecTBIseTCs] TOIBKO CYAOM.

5. OCHOBHBIE OTAIIbI PA3BUTHA YT'OJIOBHOI'O
3AKOHOJATEJIbCTBA.

OCHOBHBIE 3TaIbl Pa3BUTHS YTOJIOBHOI'O 3aKOHOIaTEIbCTBA, CBA3aHbI C HCTOPUEN POCCUNCKON
roCy/1apCTBEHHOCTH.

OHo Bcer/ia 4eTKo 0Tpa)xalio Cenu(pUKy MOJIUTUIECKOTO U IKOHOMUYECKOTO CO/IEPKaHUSI OCHOBHBIX
roCy/1apCTBEEO-TIPABOBBIX HCTUTYTOB ONPEAEIEHHOIO NIEPHOA.

Oransl pa3BUTUS POCCUICKOTO YIOJIOBHOTO 3aKOHOAATENHCTBA MOXKHO Pa3AeIUTh Ha TPH MEPUOJIA;

1) VYrosoBHOE 3aKOHOAATEIHLCTBO JOCOBETCKOTO mepuoa (1o okTsops 1917 roxaa).

«Pycckas [IpaBmna»- KoTopas sIBIsI€TCSI OCHOBHBIM MPAaBOBBIM NaMSITHUKOM JlpeBHel Pycu.
IIponcxoxaeHne cBA3BIBAIOT ¢ UMEHEM BENUKOro KHs3s1 Kuesckoro fSIpociaBa Myaporo u cioxuiaoch
He nmo3guee 18 Beka.

«Pycckas [IpaBnay» orpaxkasmias nporecc ¢peonanuzaunu Kuesckoii Pycu, coneprkana B cebe HOPMEBI B
OCHOBHOM TI'Pa)k/IaHCKOTr'0, YTOJIOBHOT'O U MTPOLIECCYaIbHOTO IIpaBa.

[Ipectymnienue B Hell 0003HAUANOCh TEPMUHOM «00U 1@y, TOJI KOTOPOW MOHUMAJIOCh IPUYNHEHUE
MOTEpPIEBLIEMY MaTEPUAIBLHOTO U MOPAIBHOIO BPEaa.

Bce npectynuienus aenunuce Ha ABa poja- NPOTUB JUYHOCTH U UMYIIIECTBEHHBIE.
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CyOBeKTOM IPECTYIUICHUS MOT OBITh JTF000M YeI0BEK, KpOME XO0JIOTIa .

«Pycckast [IpaBiay cymecTBeHHO OTTPaHUYMBAjIa KPOBHYIO MECTh, UTO CBUIETEIIHCTBOBAJIO O
MPOLIECCE YCUIICHUS FOCYAaPCTBEHHBIX HaYall yTOJIOBHOTO HaKa3aHUs PE3KUM BO3pacTaHHUEM POJIH
KHSA35 U KHSDKECKOTO Cya.

B «Pycckoii [IpaBae» Obuin 3a5105K€HbI OCHOBBI MHCTUTYTa MHIUBUYaIN3allUU OTBETCTBEHHOCTU U
HaKazaHusl.

B sTOM OKyMEHTE MOKHO OTBICKATh U 3a4aTKU MHCTUTYTa COYyYacCTHs B MPECTYIJICHUH; HAIPUMED
pa3Mep HakazaHHs 3aBHCEIN OT TOTO, OBLIO JIM COBEPIIECHO MPECTYIICHUE B OAMHOYKY HITU
HECKOJIbKUMHU JIUI[AMHU.

Beoicmieid Mepoii Haka3aHus ABIISJICS «IIOTOK U pa3rpadieHue». Jta Mepa HOHUMAJAach 110 Pa3HOMY.
DT0 MOTJIO 03HAaYaTh U YOUIHCTBO O pa3rpabiieHue ero UMyIIEeCTBa, 1 MPOIaXy B XOJIOIIHI.

Bropoii o TsokecTn Mepoit HakazaHus Obliia «BUPa»,T.€. CBOCOOPA3HBIN JCHEKHBIN MTpad B MOJIB3Y
KHSI341.

IICKOBCKAA CYIHAA IT'PAMOTA 1 HOBI'OPOJICKASA CYJHAS TPAMOTA.
[TamMsATHUKOM YroJIOBHOIO IIpaBa oTHOcUTCS K 13-15B.B.

OHu pa3BUBaIM OCHOBHBIE NOJI0KEeHUS «Pycckoil [IpaBap» 1 oTpaxxkaliu conuanbHO- MOJTUTHYECKUE
ycnoBus nepuoaa GpeogansHol pa3napodieHHocTH Pycn.

1o cpaBHenuto ¢ «Pycckoit [IpaBnoit»- 3TM NaMATHUKH HE TOBOPAT O KPOBHOM MECTH.
[IpecTynHbIM IPU3HABAIOCH OCATATENBCTBO HE TOJIBKO HA JINYHOCTh U UMYLIECTBO, HO U MHOE
3alpeleHHOE 3aKOHOM JIESHUE., B T.4. HAIIPABJIECHHOE MPOTUB OPraHOB BIIACTH.

Cy0bekramu nipectyruieHus 1o [IckoBckoii ['paMmoTe MOTiu OBITH BCE CBOOOTHBIC XOTS OBl U
(beonanbHOE 3aBUCUMBIE JTFOTH.

B IlckoBckoii ['pamore yxe COOepKUTCS YIIOMUHAHUE O I'OCYIapCTBEHHBIX MPECTYIUICHUAX «IIEPEBET
T.€. TOCYJJapCTBEHHAsl U3MEHa, IPOTHUB CyJ1a U JETaIbHO (OPMYIHPYETCS OTBETCTBEHHOCTh 3a
MMYILECTBEHHBIE TPECTYIUICHHUS.

CYJAEBHUK1497r.= 3TOT NaMATHUK OTHOCUTCS K NIEPUOJY YCUIJICHUS LIEHTPAIbHON BIacTH, IEPUO]L
(beonanbHON pa3IpOOIEHHOCTH, YTO B MEPBYIO OYepeib ObLIO BBI3BAHO YCHIIEHUEM SKOHOMHUYECKUX
CBSI3€M MEX/1y PYCCKUMU 3€MJIISIMU.

CynebHuUK ObLT yTBEp:KJIeH BETUKUM KHs13eM MBaHoM-3 u ero bosipckoit Jlymoii.

[IpectyniieHns UMEHYIOTCS «IUXUM JEIIOM.

Xo1101 MOT OBITh CYOBEKTOM MPECTYIJICHUS U CAMOCTOSITEIIbHO OTBEYATh 33 CBOM IMOCTYIIKU U
MPECTYIUICHHUS.

JlanpHeliee pa3BUTHE TIOTYUYMIA CUCTEMA NIPECTYIIIICHUM, B YACTHOCTH BBIAEIISAIUCH
rocy/1apCTBEHHbIE M UMYIIECTBEHHbIE. ['0Cy1apcTBEHHBIE TPECTYIIIEHUS KapaJlUCh CMEPTHIO.
Haxka3zanus yxucrouyanocs. CyneOHUK IpeycMaTpuBal JBa BUJa Ka3HU- CMEPTHYIO U TOPTOBYIO
(OuTHe KHYTOM Ha TOProBOM IIOLIA/IN).

CYJEBHUK 1550r.- n3nannsiii UBanoM-4, oTpaxasl ynpaBieHHE COIUAIBHO-TTOJINTHYECKUX OCHOB
Pycckoro neHTpann3oBaHHOIO rocyjapcrsa. BriepBblie mpeycMaTpuBaics COCTaB JOJKHOCTHOTO
IIPECTYIUICHUSI- BBIHECEHHE HETIPABWIIBHOIO PELICHUS B PE3YJIBTATE MOITYUEHUS B3ATKH.

CyneOHHK BBOAMI OTBETCTBEHHOCTh 32 JIOKHOE OOBHHEHUE Cy/iel B YMBILIUIEHHOM He MPaBOCYIUH.
B CynebHuku BrepBble clielaHa MOMNbITKA pa3rpaHUUUTh IPadek KaK OTKPBITOE MOXUILEHUE Bellel U
pa300ii KaKk XUIIEHUE CBSI3aHHOE C HACUIIHEM.

N3 BOpoBCTBA BBIAEIAICS COCTaB MOIIEHHUYECTBA.

[TosiBUIIMCH COCTaBBI TOCYJAPCTBEHHBIX MPECTYIUIEHUH (CAaya ropojia HEnpHUsTEINIO).

COBOPHOE VJIOXEHUE 1649r.- [IpunsaTo Ha3bBaTh YI0kKeHHEM Laps Anekcess MuxaiiiaoBuya.
DTO KPyHHBIA KOIU(PHUIIMPOBAHHBIN TPABOBOM aKT OKA3aBIIMKA CEPbEe3HOE BIMSHHUE HA JTajbHEHIee
pa3BUTHE POCCHIICKOTO YTOJIOBHOTO IIpaBa. YJIOXKEHHUE MpeIcTaBiseT coboit cBoeoOpasHblii CBoj
3aKOHOB M COCTOMT U3 25 ri1aB u 967 crarei.
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VYnoxeHue oTpaxaino JajJbHEHIIee YKPEIUICHUE CaMOAEP:KaBHOW BJIACTH M IIEHTPAJIM30BaHHOTO
yIpaBJIeHus, OpUAnYecKoe 0hopMIIEHHE KPEITOCTHOTO MIPaBa, YCHUIEHUE TBOPSHCKOTO
3eMJIeBJIa/IeHus, 3aKpEeIUICHHE TPABOCIaBUs KaK UE0J0rH4ecKoro (hyHaaMeHTa rocy1apcTaa.
BriepBble Obla cienaHo NOMBITKA 3aKOHOJATEIBHOTO pa3rpaHyuCHHs JSSTHUN Ha YMBIIIJICHHbIE
HEOCTOPOKHBIE U CITydaliHBbIE.

BBoaunuce Takue yroJoBHO-TIPaBOBBIE MOHATHS Kak HE00X0auMasi 000poHa U KpalHss
HE00X0IUMOCTD, PA3IUYAINCH HHUIIUATOP MPECTYIIICHUS, UCIIOJHUTENb, IOCOOHUK U YKPHIBATEIb.
B CoGopHoM Y0KE€HUH YCIOKHICTCS CUCTEMA HAKa3aHUW a CaMH HAaKa3aHHS YKECTOYAFOTCSI.
Haubonbiiee BHUMaHue yaensiioch 00pb0e ¢ MPeCTyIICHUSIMH, TOCSITaBIIMMHI Ha OCHOBBI
(beonanbHO-KPEOCTHUYECKOTO CTposi. Ha mepBoe 1o onacHOCTH MECTO CTaBUIIMCh PEIUTHO3HbIE
MPECTYIUICHUA. 32 HUMHU 11T TOCYJapCTBEHHBIE, TSKKUMU SBJISUIUCH (DaIbIIMBOMOHETHUYECTBO,
IIOAIEIIKA LIAPCKUX ITeYaTe.

Bynyun npunsateiM B 1649r. oHO BoLIO B MoTHOE cobpanue 3akoHOB Poccuiickoi ummnepuu 1830r.,
OBLIO HCIIONIB30BAHO MPH cocTaBiIeHUU 15 Toma CBOJ1a 3aKOHOB U YIIOKEHHS O HAKa3aHUAX
YTOJOBHBIX U UCIIPaBUTENbHBIX 1845r.

BOUHCKUI APTUKYJITIETPA 1 1715r.

Copneprkasl HOPMbI TOJIBKO YTOJIOBHOTO MPaBa U (PaKTHUECKU MPEICTABIISLIT COO0 BOCHHO-YTOJIOBHBIM
Kozekc 6e3 OOriei yacTw.

OCHOBHOE €r0 COJICpIKaHKE COCTABIISIIO U3JIOKCHHE BOMHCKUX MPECTYIUICHUI (BOMHCKAs H3MCHA,
YKJIOHEHUE OT BOMHCKOM CITy>KOBI  T.11.).

Bymy4n BOEHHO-YrOJIOBHBIM KOJCKCOM, APTHKYJI ITPELyCMaTPUBAI U 00IIE YTOJIOBHBIC
MIPECTYIUICHHUS;, TOCITATEICTBO IPOTUB BEPHI, MPECTYIICHHSI IIPOTUB OCOOBI TOCYAapsi, IIOJIOBHIC
MPECTYIJICHHUS.

B c¢Bsi3u ¢ 3TM BoWHCKUIT APTHKYII MOT IPUMEHSITCS HE TOJIBKO K BOCHHOCITY KAII[UM.

VIIOXKEHUE O HAKA3AHUAX YI'OJIOBHBIX U UCITPABUTEJIBHBIX 1845r.

B npasnennn Hukonas-1 Obuta mpoBeneHa padboTa no cUCTeMaTH3allK 3aKOHOAATEIbCTBA
Pocculickoii UMIIEpUH B T.4. ¥ YTOJIOBHOTO.

Pabora ObL1a BBINIOIHEHA O] PyKOBOJICTBOM BBIJAIOIIETOCS FOPUCTA U TOCYJAPCTBEHHOTO JI€ATENs
M.M. Cnepanckoro. Pabora Hauanacek B 1826r. u 3akoHunnacek B 1830r.

B nonnoe CoOpanuie Obl1M TOMEIIEHB! B XPOHOJIOTMUYECKOM MOPSIKE KaK AEHCTBYIONIUE TaK U
yTpaTUBIIHE CUTy 3akoHbI (HaunHast ¢ CobopHoro Yioxenus 1649r. uno Manudecra 1825r.).
VYnoxenue 1845r. oTiMyYanock Ka3yuCTUYHOCTBIO COAEPKAIINUXCS B HEM HOPM, OTCYTCTBUEM U
6ompimuM 00beMoM (cBbime 2000 crareit).

C ToukH 3peHusi 3aKOHO/IaTEIbHON TEXHUKU OHO MPEJCTABIISIIO COOON 3HAYUTENbHBIN 1Iar BIepes 1o
cpaBHEHHIO ¢ 15 TomoMm CBozia 3aKOHOB.

B 1885 r., Ynoxenue 1845r. Obuto nepensnano. BocnpuHATE HEKOTOpbIE BayKHBIE IEMOKPAaTHYECKUE
MPUHIUIBI YTOJIOBHOTO IpaBa. Hampumep; «HeT npecTyruieHus 6e3 yka3zaHHus O TOM B 3aKOHEY.

YI'OJIOJIBHOE YJIOXEHHME 1903r.

beuto yrBepxxneno Hukonaem-2 22.03.1903r.

DToMy IpeIIecTBOBaJIO MHOTOJIETHAS paboTa 1o MOAroToBKe NpoekTa HaunHas emie B 1881r. Cynpba
VYronoBHoro Ynoxxenust 1903r. okazanoch He coBceM ynadHoil. [IoTHOCTBIO OHO Tak M HE ObLIO
BBeJIeHO. [1ockoibKy mporiece paboThl Ha/l HUM 3aTAHYJICS 1O Py HO3ULUN OHO yCTapeBalo U He
COOTBETCTBOBAJIO COL[MAJILHO-TIOJMTHUECKUM peanusiM B Poccun B Hagane 20 Beka.

2) COBETCKOE COLHMAJIMCTUYECKOE YI'OJIOBHOE ITPABO.



-11 -

[poriecc cozmanvsi HOBOTO YTOJIOBHOTO 3aKOHOIATEILCTBA HAYAJICS YTO OBLIO BITOJHE €CTECTBEHHO.,
HE C CO3/IaHUs KaKUX-JIMOO KPYIMHBIX KOTU(DUIIUPOBAHHBIX aKTOB, & C PUHSATHEM OTICIBHBIX aKTOB
YCTaHABJIMBAIOUINX YTOJOBHYIO OTBETCTBEHHOCTh HAN0OJIEE OMACHBIE JIUISl HOBOT'O CTPOSI HAPYIIICHHSL.
OCHOBBI YTOJIOBHOM MOJIMTUKU 3aKJIABIBAITUCH B TIEPBBIX JEKPETaX COBETCKOW BIACTH B PEIICHUSIX
KOMMYHUCTHYECKOW TTApTHH.

[Ipornecc co3nanus HOBBIX YTOJIOBHO-TIPABOBEIX AKTOB B TIEPBBIE TO/IBI CYIIIECTBOBAHUS BIACTH IIEI
CTOJIb MHTCHCUBHO, YTO BCKOPE BO3HHUKJIA HEOOXOIUMOCTh CUCTEMATU3UPOBATh U KOAU(DUITUPOBATH
9TH aKkThl. 1 mepBbIM akTOM ObLTH PykoBopsImue Hadasa mo yroiosHomy npaBy PCDCP.

PYKOBOIAIINE HAYAJIA no YI'OJIOBHOMY IIPABY PC®CP 1919r.

Onu npencTasisiy co0oit 06001IeHNE YTOIOBHOTO 3aKOHOATENILCTBA U IPAKTUKE €r0 IPUMEHEHUS
NIEPBBIX JIET COBETCKOM BiacTH. PykoBosiue Hayana coepkajin Toinbko HopMbl OO01ieit 4acT.

YT'OJIOBHBIN KOJIEKC PCOCP 1922r.

Oto ObLT IepBbId YK., KOTOPBII COXpaHsI OTKPOBEHHO KJIACCOBBIM K OMPEIeICHUIO YTOJIOBHON
OoTBeTCTBEHHOCTH. C y4eTOM MPUMEHEHHUS YTOJIOBHOTO 3aKOHA 110 aHAJIOTUH MPABOINPUMEHUTEIbHbBIE
OpraHbl UMeJNI IPAaKTUYECKH Oe3rpaHUYHbIC MPaBa B YaCTU MPU3HAHMS TOTO HIJIM WHOTO JIeSHUS
MIPECTYIMHBIM U HAKa3yEeMbIM.

[Tocne o6pazosanust B 1922r. Coroza CCP B cootBerctBuM ¢ Koncrturyuueit CCCP 1924r. Obu10
U3J1aHO psiJ] O0ILIECOI03HBIX YTOJIOBHBIX 3aKOHOB;

A) OcHOBHBIE Hauana yroixoBHOTO 3akoHo1aTenbeTBa Coro3a CCP u coro3Hbix pecryonuk 1924r.

b) ITonoxxeHne o BOMHCKUX npecTymiaeHusx 1924r. (mpunsToe 3aTeM B HOBOH pefakiuu B 1927r.)
B) IlonoxeHue o NpecTyIuIeHUsIX TOCYJapCTBEHHBIX (KOHTPPEBOIIOIMOHHBIX) 1 0c00ast 11t Coro3bl
CCP omnacHbIX IpeCTYIJICHUSX IPOTUB MOpsAIKa yrpaBieHus 1927r.

YK PCOCP 1926r. u [IOCJTIEAYIOIIUE YT'OJIOBHO-TIPABOBBIE AKTHI.

B ocHoBy o0mieit vactu YK 6b111 onoskersl OcHOBHBIE Havasna 1924r., 60JbITHHCTBO TOJT0KECHUI
KOTOPBIX OYTH TEKCTyalbHO ObUTH BKIIIOUEHBI B Komekc.

Bwmecre ¢ Tem psa nonoxennit OCHOBHBIX Hauasl OblJT KOHKPETU3UPOBAH U TOTIOTHEH.

Hopwmbr YK PCOCP 1926r. ¢ MHOTOYMCIEHHBIMA U3MEHEHUSIMU IEUCTBOBAJIA B T€UEHUU 35 JIET 10
1.01.1961rona, xorga Berynuia B cuity YK PCOCP-1961r.

YK P® 1926r. qyist npassiiei BEpXyILIKH OKa3aics HEJOCTaTOUHO KECTKUM U B lajbHENILIEM
M0/IBEPrajuCh U3MEHEHUSIM aHTHIEMOKPATUYECKOT0 XapaKTepa.

OCHOBBI yronosuoro 3akonogatenbctBa COKO3A CCP u coro3abix pecmyOnuk 1958r.

bbuti puHATH B IEpUO/ TaK Ha3bIBaeMol «XpylIeBcKoi oTTenenn». B nepByto ouepenp ObLI0
OTKa3aHO B IPUMEHEHHUH YIOJIOBHOT'O 3aKOHA 10 aHAJIOTUU U B IIEPEXOE COBETCKOTO YTOJIOBHOTO
IpaBa Ha MPUHIIMI «HET MPECTYIUIeHUs 0€3 yKa3aHus O TOM B 3aKOHE».

OnnoBpemeHHO ¢ OcHOBaMU ObLTH NMPUHATHI 3aKOH «OO0 YroJ0BHOW OTBETCTBEHHOCTH 32
rOCyJapCTBEHHBIE IPECTYIIICHUs» U 3aKOH « OO yrojoBHOI OTBETCTBEHHOCTH 33 BOMHCKHE
MIPECTYIUICHUS.

Kak 1 0CHOBBI OCTaBaIMCh HA MO3ULUH IIPOBO3IJIAIICHUS KJIACCOBBIX Hayall COBETCKOTO YTOJIOBHOTO
IpaBa, €ero MHUMOH MPOTUBOIIOJIOKHOCTH OypKya3HOMY TIpaBy.

YT'OJIOBHBIN KOJIEKC PCOCP 1960r.
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Cepbe3HO aHTHIEMOKpaTHYeCKON 4epToi 3Toro YK, Ob110 €ro HECOOTBETCTBUE OOIIETPU3HAHHBIM
MEXTyHapOAHBIM HOpMaM O TpaBax U CBOOOAX YeIOBEKa.

Lenblit pss ero HOPM CEphE3HO OrPAHUYHMBAI U JYXOBHYIO CBOOOAY COBETCKOIO IpaXKIaHUHA.

OTH MOJIOKEHUs TPOTUBOpeumin BeeoOIelt nexnapaiuy mpas 4eJIoBeKa U TpakKIaHuHa PUHSITOM
10.12.48r., I'enepanbHoit Accambiieeir OOH n MexTyHApOTHOMY IMAKTy O TPAXKIAHCKHUX U
MOJINTUYECKUX ITpaBax 1966r.

B cBs131 ¢ 1eMOKpaTHUYECKUMH MpoIieccaMu B cTpaHe ¢ 1985r., Obliia OTMEHEHa yroJIoBHAS
OTBETCTBEHHOCTb 3@ AHTUCOBETCKYIO IPONAraHay.

B 1989r. u3 YK PCOCP 6b11a HCKiII0YEHA CTaThsl 00 YrOJOBHOW OTBETCTBEHHOCTH 3a
pacnpocTpaHEHHUE 3aBEOMO JIOKHBIX N3MBIIUIEHUH IOPOYAIIUX COBETCKOE O0IIECTBO U
rOCYy1IapCTBEHHBIN CTPOH.

OCHOBEHI yronosnoro 3akonoaarensctBa COKO3A CCP u pecrry6muk 1991r.

2 nrong 1991r. 06111ecOr03HbIN MapIaMeHT IPUHSAJ OJJUH U3 CBOUX MOCJIEIHUX 3aKOHOAATEIbHbIX
aKTOB- HOBble OCHOBBI YTOJIOBHOI'O 3aKOHOAATEIbCTBA, KOTOPBIE ObLIN MPU3BAaHbl 3aMEHUTh
OCHOBbI 1958r., Ho B cBsi3u ¢ nocaenoBaBUIMME Bckope pacniagoM Coro3a CCP tak 1 He BCTyNUiIH
B CHITY.

3) IOCTCOINAJIMCTUYECKOE YT'OJIOBHOE ITPABO

OdunmanbHO HaYaIo TOro 3Tana pa3BUTHs POCCUICKOI0 YTOJI0BHOIO 3aKOHOATENILCTBA CIEIYET
CBSI3bIBATh C MPUHATUEM HOBOM KOHCTUTYIIMH.

OnHako nepBbie M3MEHEHHUSI B 9TOM HarpaBjieHuH ObLTu BHeceHbl B YK P® emie B koHie.1991r.
Peusb uzer o npuopurere o01IEUETIOBEUECKUX LIEHHOCTEH 110 CPABHEHUIO C IIEHHOCTSIMU KJIaCCOBBIMH,
00 OTKa3e OT NPUBEPKEHHOCTH , «COLUAIUCTHUECKOMY BBIOOPY», O PELIMTEIHHOM ITOBOPOTE K
MPU3HAHUIO YTOJIOBHO-IIPABOBOM OXPAaHbI MpaB U CBOOO/1 YeJIOBEKa OCHOBHOM 3a7aueil yroJOBHOTO
3aKOHOJATEIBCTBA, O COOTBETCTBUH YTOJIOBHO-TIPABOBBIX 3aIIPETOB YCIOBUAM MEPEX0a K PRIHOYHON
SKOHOMHUKE.

Hcxons u3 nonoxenuit Jlexkmapaiuu nmpas u cBo0o/ yesioBeka U rpaxxaanuaa PO 1991r., u B
Pa3BUTUU TYMaHUCTUUECKUX Ha4yajl YroJIOBHOTO MpaBa, 3akoHoM P®D ot 05.12.91r. 6pl1a OTMEHEHA
CMEpTHAas Ka3Hb 3a HAPYLIEHUE NPABUJ O BAIIOTHBIX ONEPaLnii, XUIEHUH FOCYAAPCTBEHHOTO U
OOIIECTBEHHOI'0 UMYIIIECTBA B 0CO00 KPYIHBIX pa3Mepax 3a MOJIyYeHHUH B3STKU IpU 0C000
OTATYAIOIIUX 00CTOSTENbCTB.

3axoHoM ot 27.05.93r., cMepTHas Ka3Hb OblJIa OTMEHEHA B OTHOILLIEHUY JKEHIINH, a TAKXKe MYXYHUH
crapuie 65 JerT.

6) JIEMCTBUE YTI'OJIOJIBHOI'O 3AKOHA BO BPEMEHH, ITPITOCTPAHCTBE, U
1O KPYT'VY JIMLI.

JleficTBuE yroJIOBHOTO 3aKOHA BO BpEMEHHU, peryaupyercs B r1.2 ¢1.9 u ¢1.10 YK PO.

B cootBercTBHU C 4.l ¢T.9- IpecTymHOCTh M HAKA3yEMOCTh OIPEAEISAETCS YTOJIOBHBIM 3aKOHOM
JIeMICTBOBABILIMM BO BpPEMsI COBEPILICHUS IESIHUS.

Y.2 c1.9- BpeMeHeM COBepILeHHs PECTYIICHHS! TPU3HAETCS BPEMS OCYIIECTBICHHE OOIIECTBEHHO
OIacHOTO JielcTBuUs (0e3/1eliCTBYSA) HE3aBUCUMO OT BPEMEHHU HACTYIUICHHSI TOCIIEICTBUH.

ITon coBeplieHHEM NPECTYIIIIEHUS IOHUMAETCS KAK OKOHUYEHHOE IIPECTYIUIEHUE, TaK U COBEPILIEHUE
HaKa3yeMbIX AesTHUM, 00pa3yonuX IpeIBapUTeIbHYI0 MPECTYNHYIO ASSITeNbHOCTD (IPUTOTOBICHHE K
IIPECTYIUICHUIO U NOKYILIEHUE HA IPECTYIUIEHHUE).

Cam mporiecc CoBepIIeHUsI MPECTYIUICHHS, OXBaThIBAIOIINM COOOM OMpeIeIEHHBIN TIEPHO/T] OT
MOMEHTAa COBEpIICHUs AeHCTBHS (Oe31eHCTBHSA), 10 MOMEHTA HACTYIUICHUS B pE3yJIbTaTe 3TOTO
OOIIECTBEHHO OIMACHBIX MOCIEACTBUMA, HEPEIKO ObIBACT PACTSIHYTO BO BPEMEHH.
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UYT0 cunTaTh B 3TUX YCIOBHUSAX BPEMEHEM COBEPILIEHHUS MPECTYIUICHMS], BOIPOC HEMOCPEACTBEHHO
CBSI3aH C IPUMEHEHUEM TOI'O WJIM HHOTO YIOJIOBHOI'O 3aKOHA, €CJIU IIPU COBEPLIEHUH JEHCTBOBA OJUH
3aKOH, 4 K MOMEHTY HAaCTYIUICHUS APYTOM.

Yactp 2 c1. 9 YK P® yeTko ycTaHaBIUBAET UTO « BPEMEHEM COBEPUICHUS PECTYIIJICHUS IPU3HAETCS
BpEMSI COBEPIICHUS OOIIECTBEHHO OMACHOTO AelcTBUA (0e31eiicTBUS) HE3aBUCUMO OT BPEMEHU
HACTYIUICHUS TTOCIEACTBUI.

DTO 03HAYAEeT, YTO XOTS ObI MOCIEICTBUSA U HACTYIIUIIM YK€ BO BpeMsl ICHCTBUSI BHOBb IPUHSATOTO
3aKOHA , IPUMEHEHUIO TIOJUIEKUT aKT MMEBILIEH CHIIy B MOMEHT COBEPILEHUS CaMOro JIeHCTBUS
(6e3neiicTBUA).

VYT0710BHBIN 3aKOH MPU3HAETCS AEUCTBYIOLUIUM (MMEIOLUM CHITY), ECJIM OH IIPUHSAT, IOANNCAH, U
onmyOJIMKOBaH B ycTaHOBJIECHHOM mopsiake (¢T.107,108, 15 K PO).

Cornacno ®@enepanbHoMy 3akoHY «O mopsiaKe OMyOJUKOBaHUS U BCTYIUICHHS B CHITY (peliepaibHbIX
3aKOHOB, aKTOB Naiat QeaepanbHOro codopanusa»-25.05.94r., ¢penepanbHble 3aKOHBI BCTYIAIOT B CHITY
OJIHOBPEMEHHO Ha Bcel Tepputopuu Poccuiickoit @enepanuu no uctederuro 10 quei mocie qHs ux
oUIHMaTBEHOTO OMyOIMKOBAHMS, €CITH CAaMUMHU 3aKOHAMU HE YCTaHOBJIEH JAPYTOM MOPSIOK BCTYIIIICHUS
UX B CUIY.

B cootBercTBUU CO €T.4 3TOr0 3aKOHA OPUIMAIBHBIM OIyOIMKOBaHHEM (pellepabHOTO 3aKOHA
CUHMTAeTCs mepBasi MyOJUKaIKs ero MoJIHOTo TeKcTa B «Poccuiickoii razere» mim «Cobpanuu
3aKoHoaaTeabcTBa PD2.

3aKOHOJATENbHOM MPAKTUKE U3BECTHBI PA3JIMUHbIE CIIOCOOBI IPEKPALLIEHUS AEUCTBUS YTOJIOBHOTO
3akoHa. Cpein HUX MOKHO Ha3BaTh; a) OTMEHY 3aKOHa; 0) 3aMEHy €ro JIpYyTruM 3aKOHOM; B) yTpaTy
3aKOHOM CBOEH CUJIbl BBUY UCTEUEHHUS CPOKaA JEHCTBUS; T') B CHIIy OTHAJAECHUS 00CTOSTENbCTB.

B c1.10 YK P® chopmymnuposan npuniun OBPATHOM CHUJIBI YTOJIOBHOI'O 3AKOHA
ABJISIOIINICS UCKIIIOUEHHEM U3 TpeOoBaHM ycTaHOBIEHHOH ¢T.9 YK PO.

B cooTBeTcTBHM € 3TUM MIPUHIMIIOM 3aKOH YCTPAHSIOIINN TPECTYIMHOCTD AESHUS, CMATYaromun
HaKa3zaHUe WM WHBIM 00pa3oM YUl MOJI0KEHHE 1A, COBEPLIMBILETO MPECTYIICHHE,
UMeeT 00paTHYIO CHITy, T.€. paCIpOCTPAHAETCs Ha JIUI COBEPIINBILIEE COOTBETCTBYIOIIEE AEIHUE 10
BCTYIUICHHUS] TAKOTO 3aKOHA B CHITY, B T.Y. Ha JIUI[ OTOBIBAIOIINX HAaKa3aHUE, HO UMEIOIINX
cynumocThb.(cT.54 K.PD.).

Yacte 1 ct1. 10 YK PO- nmox ob6paTHOM CHIION YTOJOBHOTO 3aKOHA TOHUMAET PAaCIPOCTPAHEHUE €r0
JEUCTBHS HA JII COBEPIINBILIEE TPECTYIUICHUE 10 BCTYIUICHHsI TAKOTO 3aKOHA B cuity. [Ipn aTom
YCTaHABJIUBAETCS YTO YIOJOBHBIN 3aKOH YCTPAHAIOLIUI IIPECTYITHOCTD ACSHUS, CMATYAIOIINI
Haka3aHue JU00 MHBIM 00pa30M YJIyUIIAOUINI TOJI0KEHHE JIUIa COBEPILUBIIEE MPECTYIIIICHUE UMEET
00paTHYIO CUITy.

Bompoc o Tom, kakoif cOOCTaBIEHHBIX 3aKOHOB CTapblil UJIM BHOBb MPUHSATHIN sBIIsIETCS Oosee
«MSTKUM» PELIAeTCs IyTEM CPABHEHUS UX CAaHKIIMMN.

I[TPUMEP: C. 20.12.1996r., Bo Bpems aeiictBust YK PCOCP coepmmn kpaxy 1o 4.2 ct.144 (ot 2 1o
7 net). Ilpectynuuk ObuT ycTaHOBIEH 1 3aAepkan 10.01.97r., T.e. Bo Bpems nerictBust HoBoro YK PO,
Kpaka npeaycmarpubaia 4.2 c1.158 YK ( cpok oT 2 10 6 1eT), HoBast cTaThsl SABISETCS CMATYaroIiee
HaKa3aHHe.

HoBbli1 3aKOH MOXKET CyIIECTBEHHO U3MEHUTh CPOKU HaKa3zaHHsI HEOOXOAUMBIE JJIsl YCIOBHO-
JOCPOYHOTO OCBOOOXK/IEHUS, CYIIIECTBEHHO U3MEHUTh YCJIOBUS MOTALICHUS U CHATHUS CYTUMOCTH U T.[I.
Bce 3T0 Takke BIUSET Ha ONpe/esieHHe TOr0 UMEET JIM HOBBIHM 3aKOH OOPaTHYIO CHITY.

[Ipu ogrHaKOBOM MakcuMyMe OoJiee MSTKUM ClIelyeT IPU3HATh 3aKOH KOTOPBIM ycTaHaBIMUBaeT OoJee
HU3KHUH Npeies] MUHUMAJIBHOTO pa3Mepa HaKa3aHusl.

[TPUUMEP: ecnu oauH 3aK0H IpeaycMaTpUBaeT Haka3aHHe B BUJIE JIMIICHUsI CBOOOIBI HA CPOK OT 1
roja z1o 5 JieT, a Ipyrou ot 2 A0 S JET, TO MEePBBIN ClIeyeT MPU3HATh 3aKOHOM CMSTYaIOIIUM
HaKa3aHue.

[Ipu momHOM cOBNaieHMM MUHUMYMA U MaKCUMyMa YYUTHIBACTCS HAJTMYHUE UM OTCYTCTBUE B
CAHKIIUSAX COMOCTABIISIEMBIX 3aKOHOB JIOMOJHUTENLHBIX HAKa3aHUW WK 00Jiee MSITKUX [0 BUIY
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aIbTepHATUBHBIX OCHOBHBIX HaKa3aHUH, Ha MpUMep: IITpad JUIICHHE [TpaBa 3aHUMATh OINpeIeIICHHbIE
JOJDKHOCTH WJIM 3aHUMAThCS ONPEIeTICHHOMN JeSITeIbHOCTHIO.

TEPPUTOPUAJIbHBIN ITPU3HAK.

OCHOBHBIM IPUHLUIIOM JEHCTBUS YTOJOBHOI'O 3aKOHA B IPOCTPAHCTBE SIBISAETCS TEPPUTOPHAIIBHBIN
MIPUHLUIIL.

On BoipakeH B 4.1 c¢1.11 YK P® u cBOAUTCS K TOMY, YTO JIMI[A COBEPIIMBILINE MPECTYIICHUS HA
TeppuTopun P® HE3aBUCUMO OT TOTO SBJISIOTCS JIM OHU POCCUNMCKUMU I'paKaaHaMU, THOCTPAHHBIMU
rpax<JaHaMu, WIK JIMLIAaMU 0€3 Tpak/laHCTBA HECYT YTOJOBHYIO OTBETCTBEHHOCTb.

B cootBetrcTBHM ¢ 3aKk0HOM «O rpaxkaanctBe» oT 28.11.1991r.= rpaxknanamu PO npuszHaroTcs Bce
rpaxaane obiBiIero CCCP mocTossHHO MPOKUBAIOLIMMHU Ha TeppuTopun PO HajeHb BCTYIUICHUS B
CHJIy 3TOT'0 3aKOHA, €CJIM OHM B TEUEHUHU | TOJa MOCIE 3TOro JHS HE 3asiBUJIM O CBOEM JKEJIaHUU
COCTOSATH B rpakaHcTee PO.

K rocynapctBennoi teppuropun PO otHoCsATCS: cylia, BOJa, HEApa U BO3IyIIHOE TPOCTPAHCTBO B
IpezeIax rocy1apcTBeHHON rpanuisl PO.

B cootBercTBHM ¢ 3aKk0HOM P®D «O roc. I'panune POy, roc. I'panuneit PO spnsercsa rpanuna PCOCP
3aKpeIUICHHAs ACUCTBYIOLIIMMU MEXAYHAPOIHBIMU JOTOBOPAMH U 3aKOHOAATEIBHBIMU aKTaMHU
obiBiiero CCCP (rpanuust PO ¢ conpenenbHbIMU rocyJapcTBaMu, He 0(OpMIICHHBIE B
MEX1yHapOAHO-TIPAaBOBBIM OTHOILLIEHUSIMHU, MTOJIEXKAT JOTOBOPHOMY 3aKPEIUICHHUIO).

[Ipoxoxnaenue roc. I'paHUIbl €CIIM MHOE HE MPETYCMOTPEHO MEXIAYHAPOIHBIMU JoroBopamMu PO
YCTaHABJIMBAIOTCS: @) Ha CyIIIE — 110 XapaKTePHBIM TOUYKaM, JIMHUSAM penbeda MIn SICHO BUIUMBIM
opueHTHpaM; 0) Ha MOpe- 110 BHEIIHEMY MpeAeNy TePPUTOPUaIbHBIX BOJ; B) HAa CY/IOXOJHBIX PEKax —
0 CepeIMHE TIIAaBHOTO (apBaTepa; I') Ha BOJOXPAHUIIHMINAX, THAPOY3JIOB U HHBIX HCKYCCTBEHHBIX
BOJOEMAaX B COOTBETCTBUHU C JJUHUEH I'OC. TPAHULIBI IPOXOJAMBIIIEH HA MECTHOCTHU 10 €€ 3aTOILICHUS
1) Ha MOCTax IJIOTUHAX U JP. COOPYKEHUSIX MPOXOAIINX Yepe3 PEKH, pyUbH, 03€pa U UHbIE BOJOEMBI.
K teppuropuansieiM Bojiam P® oTHOCSTCS pUOpeXHbIE MOPCKUE BOABI IIUPUHON 12 MOPCKUX MMJIb.
B cootBerctBuu ¢ 4.2 c¢T.11 YK PO npectynieHus coBepilieHHbIE B IIpeieiax TepPUTOPHAIbHBIX BOJ
WM Bo3ayiHoro npocrpanctsa PO. Jlelicteust YK P® pacnipoctpaHsatoTcs Ha NPECTYIIICHUS
COBEpIICHHbIE HA KOHTUHEHTAJIILHOM IlIeIb(e WM B UCKIOYUTEIbHOW SKOHOMUYECKOM 30HE.

B cooTBercTBUY ¢ O0IIETTPUHATEIMA HOPMAaMU U TPAIULIMAMU MEXyHAapoAHOTO npasa B 4.3 c¢T.11 YK
P® 3auxcupoBaHO MpaBUIIO COrNIACHO KOTOPOMY JIMIIO COBEPIIMBILIEE IPECTYINIEHNE Ha CYHE
IIPUIIMCAHHOM K 1TopTy P® Haxoad1muMces B BOOZHOM U BO3JYLIHOM IIPOCTPAHCTBE BHE IpenenoB PO
ITOJJIE’KAT YTOJIOBHOW OTBETCTBEHHOCTH 10 YK P®, eciin nHOE HE IPeyCMOTPEHO MEXAYHAPOIHBIM
10roBopoM POD.

[To YK P® HeceT Tak:ke OTBETCTBEHHOCTD JIUIIO COBEPIIUBIIIEE TPECTYIJIEHHE HA BOEHHOM KopabJie
UJIM BOEHHOM BO3YyIIHOM CyaHe PD He3aBUCHMO OT MECTa UX HAXOXKIACHUS.

B cooTtBercTBHM ¢ [IoroBOpoM 0 NpHHIMIAX AEATEIBHOCTH I'OCYIapCTB MO UCCIETOBAHUIO U
HCIIOJIb30BaHUI0 KOCMUYECKOTO ITpocTpancTBa 1967r., rocyaapcTBa OCyIIECTBISAIOT OPUCAUKIIUIO
HaJ 3alyLIIEHHBIMU UMH B KOCMUYECKOE MPOCTPAHCTBO OOBEKTAMHU U X HKUIAKAMH.

IIpecTymieHne cuuTaeTcs: COBEPILIEHHBIM Ha TeppuTopuu PO kak B TOM cilydae, KOrja IpecTyIHbIE
NENCTBHS HAYaThl 1 OKOHYEHBI HA €€ TEPPUTOPUH, BKIIFOUAsl W HACTYIUIEHHE NIPECTYITHOIO pe3yJIbTara,
TaK U B ClIly4ae , KOrja IpecTyIIHOE NEUCTBUE BBIIIOJIHEHO Ha TeppuTopun PD, a nmpecTynHbii
pe3yabpTaT HACTYIWII 3a €€ MPeAeIIaMH.

B 4.4 crl1 YK P® nenaercs uckiitoueHre U3 0OIIEro NpUHIIMIIA HAKa3yeMOCTH BCEX JIUI]
COBEPIIMBININE NpecTyIuIeHHs Ha Tepputopun PO o YK PO.

HckmroueHneM u3 oO0IIMX MPaBHII SBISETCS OTBETCTBEHHOCTh AUIUIOMATUYECKUX MPEICTaBUTENeH
MHOCTPAHHBIX TOCYAAPCTB U UHBIX IPAXIaH KOTOPBIE MTOJIb3YIOTCSI IYMMYHHTETOM
HEIIPUKOCHOBEHHOCTH.

K takuMm nunam oTHOCATCA: I1aBbl IOCOJIBCTB, U IUIUIOMAaTUYECKUX MUCCUM, TOCIIAHHUK WIIHA
IIOBEPEHHBIN B JIEIIax.

[Ipu coBepiieHUU NPECTYIICHUS ATH JIUIA OOBSBIIAIOTCS IEPCOHOM «HOH IpaTay.
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JIECTBME YT'OJIOBHOI'O 3AKOHA T10 KPYT'Y JIUI]

B uactu 1 c1.12 YK P® rosopurcst o0 Tom uto rpaxaane P tak v mocTOSHHO MpOKMBAIOIINUE B
Poccun, nuia 6e3 rpaxaancTBa, COBEPIIMBIINE IPECTYIUICHUS BHE npenenoB PD, moanexar
OTBETCTBEHHOCTH 110 YK PO®.

Kaxmoe rocyrapcTBo OTIMYaETCsl CBOMMHU CHeU(PUIECKIMHA 0COOEHHOCTSIMH B YCTaHOBJICHUU U
(hopMyITHpPOBaHUH YTOJOBHO-TIPaBOBLIX 3anpeToB. [loaTomy B 4.1 cT.12 YK PO umerorcs B Buay Te
cllydad Korja rpaxkaane PO wu auna 6e3 rpaXk1aHCTBa COBEPILMIIM 33 TPAHHUIIEH AeSTHUE KOTOPOE
SBJIETCS IPECTYIIIEHUEM He TOJIbKO B cOOTBETCTBUU ¢ YK P®, HO 1 B COOTBETCTBUH C
3aKOHOAATEIBCTBOM IOCYAAPCTBA HA TEPPUTOPUU KOTOPOT'O OHO OBLIIO COBEPIIEHO U €CJIU OHU HE
ObUTH OCYXKIEHbI B MTHOCTPAHHOM T'OCYJ1apCTBE.

[TocnenHee ycnoBHs COTIACyeTCs C MOJIOKEHHEM 3aukcupoBaHHbIM B 4.2 ¢T.6 YK P® o ToMm, uTO
HUKTO HE JJOJIKEH HECTU YTOJIOBHYIO OTBETCTBEHHOCTH JBAXK/IbI 32 OJHO IPECTYILICHUE.

B cootBercTBuU € 4.2 cT.12 YK P®- BoeHHOCTY)al1il BOUHCKUX YacTeil PO
Jucnonupyronmxcs 3a npenenamu P®D, 3a npecTymieHus: COBEepLICHHbIE HAa TEPPUTOPUN
MHOCTPAHHOTO rOCYAAapCTBa, HECYT OTBETCTBEHHOCTh 0 YK P®d, eciiu nHOE HE npeaycMOTpeHO
MEXIyHAPOIHBIM JOTOBOPOM.

JIEUCTBUE YT'OJIOBHOT'O 3AKOHA B ITPOCTPAHCTBE

B 4.3 c1.12 YK P® popmynupyercs ere ABa (I0cie TEPPUTOPUAIBHOTO U IMPUHIIMIIA TPAXKJaHCTBA)
MIPUHLIMIIA JEMCTBHS YTOJIOBHOI'O 3aKOHA B IIPOCTPAHCTBE- YHUBEPCAIBHBIN U peasIbHBIM.

IepBblif HCXOAUT U3 HEOOXOIUMOCTH OOPBHOBI ¢ MEKAYHAPOAHBIMU IPECTYIUIEHUSIMU U
MPECTYIUIEHUAMU MEXIyHApOJAHOIO XapakTepa.

Y.3 c1.12 YK MoxkeT ObITh IPUMEHEHA JIUIIIb TOT/1a, KOT/1a MHOCTPaHHbIE TPpaX/1aHe Ui Jula 6e3
Ipa)/J1aHCTBa HE ObUIM OCYX/IEHbI B MHOCTPAHHOM IrOCYJapCTBE U MPUBJIEKAIOTCS K YTOJIOBHOMN
OTBETCTBEHHOCTH Ha TeppUTOpUH PD.

YHuBepcanbHbIM NPUHIMIT MOKET KOHKYPUPOBATh C MHCTUTYTOM BbIauu IPECTYITHUKOB MO/
KOTOpBIM ITOHUMAETCS Nepeiada JIUL COBEPIIMBILIEE MPECTYINIEHUE IOCYAapCTBY Ha TEPPUTOPUN
KOTOpPOT'O OHU COBEPIINIIN NPECTYIJIEHUE UM POTUB UHTEPECOB KOTOPOTO OHU SIBJISIFOTCSI.

7) TIOHATUE U OCOBEHHOCTH YT OJIOBHO-ITPABOBOI1 HOPMBI.

VYromoBHOE 3aKOHOAATENHCTBO PD SIBISETCS TOJHOCTHIO KOAUPHUITUPOBAHHBIM, TTOATOMY CTPYKTYypa
YTOJIOBHOTO 3aKOHAa COOTBETCTBYET CTpYKType YK 1 ero crarei.

YK P® cocrout 3z O0uieit 1 OcoOeHHOM yacTeil KOTOpbIe JeNATCs Ha TJaBbl 00bEMHEHHbBIE CTaThU
VYK pacnonoxeHHble B IOPAJKE CIUIOIIHON HyMEpalyH.

Cratpu OO111€#1 4acTH COCTOAT U3 HOPM YCTaHABIUBAIOIIUX MPUHITUIIBI U 0011Iee TOJI0KEHUS
YTOJIOBHOTO IPaBa OTHOCSIIMECA K YTOJIOBHOMY 3aKOHY MPECTYIIJICHUIO U HAaKa3aHUIO U
OCBOOOKEHHE OT YTOJIOBHON OTBETCTBEHHOCTH U HaKa3aHUS.

Crpykrypa cratb OcoOeHHOI yacTu oTiaMyaroTcs ot ctareit OOmiel yacTu (rmocjaeIHue He UMEIOT
CaHKIUI) U COCTOAT U3 ABYX YacCTeH - AUCIIO3UIINU U CAaHKIUH.

Jucrio3unuen - Ha3bIBaeTcs 4acTh ctaTb OCOOCHHOI yacTu, coepikalias ornpeeneHue
MIPEyCMOTPEHHOTO €10 MPECTYITHOIO JAEsTHUSI.

Hucno3unuu crareit OcoOeHHON YacTH OBIBAIOT YETHIPEX BHJIOB:

A) mpocTtas TUCTIO3UIIMS- JUIIb HA3bIBAET COOTBETCTBYIOIIEE MPECTYIHOE JIESHUE, HO HE OINpeeseT
ero npu3HakoB. (Hanpumep: 4.1 c¢1.126 YK P®- noxuiienue yenoseka). [IpocTeie qucno3uimmn
OBIBArOT 110 popMe HO BOBCE HE MO COACPIKAHUIO.

b) OnucarenpHble JUCHO3ULMK- B OTJIMYUH OT NMIPOCTHIX HE TOJIBKO HA3bIBAIOT ONPEIEICHHOE
MPECTYIUIEHHE, HO U PACKPBIBAIOT €0 MPU3HAKH.
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Tak B 4.1 c1.161 YK P® omnpenenser rpadex Kak OTKPHITOE XHMIIEHUE YyKOT0 UMYIIecTBa. B
cooTBeTcTBYOMEM YK P® GONBIIMHCTBO TUCTIO3UIUH SIBISTFOTCSI OMTUCATEILHBIMH, YTO BITOJIHE
OIIPaBJaHO TaK KaK OT «OyKBbD» YTOJOBHOTO 3aKOHA 3aBUCHUT OIPEICIICHUE OCHOBAHUS YTOJIOBHOM
OTBETCTBEHHOCTH.

B) Ccbulounas qucno3unusi- KOTopasi HEOCPEICTBEHHO B CAMOM YTOJIOBHOM 3aKOHE HE OIpeIesieT

MIPU3HAKU IPECTYITHOTO JAESHUA, & OTChUIACT K APYTMM 3aKOHAM WJIM MHBIM HOPMATHBHBIM aKTam

Jpyro# oTpaciu npasa (aAMUHUCTPATUBHOTO, TPAKIAHCKOTO U T.1.)

Hanpumep: 4.1 c1.143 YK PO HapymieHue npaBuil TEXHUKH 0€30MMaCHOCTH WIJIH WHBIX TIPABHII OXPAHbI

TpyZa, T. €. CaMu IIpaBUJia He paciii(poBBIBAIOTCS B YTOJIOBHOM 3aKOHE, & YCTAHABIMBAIOTCA

MMOCTAaHOBJICHUEM IIPABUTENIHCTBA , MUHHCTEPCTBAMU, BEJOMCTBAMHU.

B GnaHKeTHBIX TUCTO3UIMIX- YCIOBHEM YTOJIOBHOI OTBETCTBEHHOCTH SIBISIETCS] HACTYILIICHUE

OMpe/ICTICHHBIX MOCJIEICTBUM, YKa3aHHBIX HEIIOCPEACTBEHHO B YTOJIOBHOM 3aKOHE.

Tak B ul ct. 143 YK P® HacTynieHre OTBETCTBEHHOCTH CBS3bIBACTCS C TEM, YTO HAPYILICHUE MTPABUII

OXpaHbl TPY/1a «IOBJIEKJIO 10 HEOCTOPOKHOCTH MPUUUHEHHS TSHKKOTO WIIM CPEHEHN TSKECTH Bpeaa

3I0POBBIO YesoBeKay». M 3T0 ycnoBue NPUHIIMINAIBHO OTJIMYAET JaHHBIM YTOJOBHO-IIPABOBOM 3aIpeT

OT COOTBETCTBYIOIIUX TOJOKEHHUI TPYAOBOIO MpaBa O HAPYIICHUHU TIPABUI OXPaHbI TPY/Ia.

briaHkeTHBIE TUCTIO3ULIMHU SIBISIIOTCS CBUIETEIHCTBOM B3aMMOCBS3M YTOJIOBHOTO IPaBa ¢ ApyruMu

OTpacysiMU TpaBa.

Bwmecre ¢ TeM B Teopuu YroJOBHOTO MpaBa pa3inyaroTcs U TaKHE CIIOCOOBI (hOPMYITUPOBAHHUS

YTOJIOBHO-TIPABOBBIX 3aMIPETOB KaK Ka3yUCTHUSCKUN U aOCTPaKTHBIM.

[lepBbIil XapakTepus3yeTcs TEM, YTO 3aKOHOAATEIIb MBITAETCSI OXBATUTh B TEKCTE AUCIO3ULIUU

IIpe/ieIbHOE KOIMUYECTBO KOHKpETHBIX cutyanuil (Hanp. Y.1 ¢1.296 YK P®- «yrpo3za youiictBom

MIPUYMHEHUEM BpeAa 3J0POBbIO, YHUUTOKEHUEM UJIM OBPEXKICHUEM UMYLIECTBA B OTHOLLIEHUH

CYJIbH, TIPUCSKHOTO 3ace/iaTesl, MJIM MHOTO JIUIA, YYAaCTBYIOIIEro B OTIPABICHUHU IPABOCYIUS a

paBHO UX OTU3KHX B CBSA3M C PACCMOTPEHUEM JIeTT HJIM MaTepUasoB B CyJie).

ABCTPAKTHGBIN- crioco6 xapakTepu3yercst pe/ieIbHEIM 0000IIeHHeM IPU3HAKOB HPH HOMOIIH

KOTOPBIX C(OPMYIMPOBAHO YTOJOBHO-TIpaBoBoe npeamnucanue (Hamp. C1.329 YK PD

«HAJpyraTeabCTBO HaJl TOCYJapCTBEHHBIM repOoM P® nimu rocy1apcTBEHHBIM (Pi1arom»).

CAHKHHEPI- Ha3bIBaeTcs yacTh cratbu Ocobennoil yactu YK P® koropas onpenensier BUA u

pa3Mep Haka3zaHus 3a JaHHOE MPECTYIICHHE.

Bunsl cankimii crareit Ocobennoi yactu YK POD:

1) OTHOCHTEIIbHO-OMPEICTICHHBIC: @) C YKa3aHHEM Ha MUHHUMYM W MaKCUMyM HaKa3aHus («IBYX 10
TISTH JIET JIUIIEHUSI CBOOOIbI); 0) ¢ yKa3aHWEM Ha MAaKCUMYM HaKa3aHHs («JI0 TpeX JeT JTUIICHUS
CBO0OO/IBI);

2) AunbTepHaTHBHBIC- C yKa3aHUEM Ha JBa WK 00Jice BUIa HAKA3aHUSL.

CaHk1ys ecTh 3aKOHOIaTeIbHasl OIIEHKA XapaKTepa U CTETICHH OMMaCHOCTH 3alperieHHOTO 3aKOHOM

NeSHUSL.

Heo6xoaumo paznuyuaTe yrojaoBHBIA 3aKOH U YTOJIOBHO-TIPABOBYIO HOPMY.

YTOJOBHBIN 3aKOH- 9TO HOPMATHUBHEIN aKT COepKallnuii B ce0€ yroJIOBHO-TPABOBBIC MIPEITUCAHUS,

T.€. YTOJIOBHO-TIPABOBBIC HOPMHBI.

Taxum 0Opa3oM yronoBHEIHN 3aK0H- 3TO (hopma (TIpaBoBas 000JI0UKa) YTOJIOBHO-TIPABOBOI HOPMBI, &

MOCIIEAHSS MPEJCTABIIAET COOOM ero MpaBoBOE COJIEpKaHUE.

JIro6as Hopma Ocobennoit yactu YK P® cOOTBETCTBYET KITACCHYECKON TPEXINEMEHTHOM CTPYKTYpe

MPaBOBOI HOPMBI- TUIIOTE3a, TUCTIO3UIINS, CAHKITHSI.

Hucno3uyusa Hopmbl IPEICTABISAIONIEE OMMCAHUE COCTAaBa MPECTYIVIEHUS, HE OTPAHUYUBAETCS

NUCIO3UIIAEN JTUIIL cTaThell OCOOEHHOM YacTH.

Omna BKJTIOYAeT B ce0st © MHOTHE TIONIOKeHUs cTaTeit OO01ieid yactu, HampumMep: 00 yMbIcIie U

HEOCTOPOKHOCTH, O MPUTOTOBJIEHUH K MPECTYIUIEHUIO U OKYIICHHUIO Ha MPECTYIUIEHUE, O COYYaCTUU

B MPECTYIUICHUH U T.1.

Cankyus y20,106H0-NPABOBHIX HOPM COBIIAJIACT C CAHKIIMEH COOTBETCTBYIOMIEH cTaThu OCOOCHHOM

9acTu (XOTS B HEKOTOPBIX CIy4asX U JJis €€ YTOUHEHHUs HaJ0 oOpamaThes K ctaThsaim OO1meit yactu

HaIrpuMep JJIs yCTaHOBJIEHUS] MUHUMYyMa COOTBETCTBYIOIIETO HAKAa3aHUS €CIU B CAHKIIMM CTaTbU

Oco0OeHHOI YacTu OH HE ONPENEeNIeTCs).
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Tunome3oii- siBNsIETCS MOJI0KEHUE 00 OCHOBAaHUHU YTOJIOBHOW OTBETCTBEHHOCTH (CT.8 YK PD).
Taxum 00pa3oM CTPYKTypa yroJOBHO-IIPABOBOM HOPMBI MOXKET HE COBIA/IaTh CO CTPYKTYpPOM cTaTten
3aKOHA.

[ToaToMy BIOJNIHE BO3MOXHO, UTO OJJHA HOPMa BBIPAYKEHA B PA3HBIX CTaThsIX 3aKOHA U YTO CTPYKTypa
YaCTH OJHUX MPABOBBIX HOPM MOTYT HAXOJAUTCS B PA3JINYHBIX CTAThAX OJHOTO U TOTO K€ JINOO
APyroro HOPMATUBHOTO aKTa TOH ke JINOO Ja)Ke WHOW OTPACIH MPaBa.

TOJIKOBAHHUE YI'OJIOBHOI'O 3AKOHA

Jist TOro 4ToOB! NPAaBUIHHO MPUMEHUTH YTOJIOBHBIN 3aKOH HE 00XOIMMO YSICHUTH €T0 COJIepKaHNe
BBIPKEHHYIO B HEM BOJIIO 3aKOHOIATES.

Pa3znnyaercst HECKOIBKO BHJIOB TOJIKOBAHUS: a) IO CYOBEKTY TOJKOBaHUs; 0) 1O mpuemMam (crocodam)
TOJIKOBAHHUS: B) IO 00bEMY TOJIKOBAHHSI.

Ilo cyovekmy monkosanus GbIBalOT; a) JerajbHble; 0) cya1e0HbIM; B) JOKTPUHAJIBHBIIA.
JlerajibHBIM Ha3bIBACTCS TOJIKOBAHUE UCXOIIEE OT OpraHa CHEeUaIbHO YIIOJIHOMOYEHHOTO Ha TO
3aKOHOM.

CyaeOHbIM TOJKOBaHHWEM HA3bIBACTCA TOJKOBAHUE JaBAEMOE CYJIOM MIPUMEHSIOIINM HOPMY
YTOJIOBHOTO 3aKOHA IPU PaCCMOTPEHUU KOHKPETHOT'O YIOJIOBHOIO J€a.

Oco0oe MecTo B cy1e0HOM TOJIKOBAaHMH 3aHMMAIOT PYKOBOJIIME pa3bsicHenus [Inenyma BepxoBHoro
cyna PO, naBaemble Ipu pacCMOTPEHUH KOHKPETHBIX YIOJIOBHBIX JI€], @ HA OCHOBAaHUU 00001LEeHUs
CyleOHON MPAKTUKHU U Cy1e0HOM CTaTUCTHUKH I10 JIeJiaM TOM WJIM UHOM KaTerOpUH KOTOPBIE SIBIISIFOTCS
00s13aTeTLHBIMHI TSI HUKECTOSIIIMX CYJIOB BO BCEX CIydasX MPUMEHEHHS HMH TOH HOPMBI YTOJIOBHOTO
3aKOHa B OTHOIIEHUH KOTOPOH OBLIO TaHO TaKOe pa3bsiCHEHHUE.

[Ipu3Hanue 3a cyZeOHbIM MPELEACHTOM POJIM UCTOYHUKA YTOJIOBHOTO ITpaBa HE MPOTUBOPEUUT HU
MIPUHIIMITY «HET MPeCcTyIIeHU 0e3 yKa3aHHUs O TOM B 3aKOHE «, HH KOHCTUTYIIHOHHOMY TOJIOKEHHUIO
(ct. 49 K. POD.).

CyneOHBbIi MPEUH/ICHT SIBJISIETCS BTOPUYHBIM U TPOU3BOIHBIM MO OTHOILICHHUIO K YTOIOBHOMY
3aKOHY, MOAYNHEH €My, KOHKPETU3UPYET «OYKBE» 3aKOHA, HAMOJHSIS €€ PealbHbIM CO/IEpKaHUEM U B
KOHEYHOM CUeTe SBJISIETCS] HEOOXOIMMBIM YCIOBUEM peai3alliy BOJIM CaMOro ke 3aKOHOJaTells.
JJokTpUHAJBLHBIM (HAyYHBIM) SIBJISIETCS TOJIKOBAHUE JaBaeMO€ B yUeOHUKAX, HAYYHBIX CTAThsX,
MOHOTpadusiX, MO yroJIOBHOM IIPaBYy.

[To mpuemam (crmoco0am) TOJNKOBaHHME OBIBAET: a) TPAMMATHYECKUM ; 0) CHCTEMATHYeCKHM ; B)
HCTOPHYECKHM.

I'pammaTuyeckuii cnocod 3aKir04aeTcs B ySICHEHUH CJIOBECHOTO TEKCTa 3aKOHA ¢ TOMOIIbIO IPABHIT
rpaMMaTUKU U CUHTaKCHca (3HAYSHUH OTAETBHBIX CIIOB, MOHSATHI. TEPMHHOB, CBS3H MEXIY HUMH).
CucremaTuyeckoe 3TO ySICHEHHE CMbICIa MPaBOBOW HOPMBI IIyTEM YCTAaHOBJIEHUS €€ CBs3ed ¢ Ap.
HOpMaMH. 3HAYEHHE 3TOr0 Crocoda TOJKOBaHMA OBUIO IOKa3aHO MHPU PACCMOTPEHHH IMPOCTOrO
OTHCATEIPHOTO, CCHUIOYHOTO W OJIAHKETHOTO MPUEMOB H3JIOKEHUS AUCTO3UIUN ctateit OcoOeHHOM
yactu YK PO.

CCBUTOYHOTO U OJTAaHKETHOTO MPUEMOB U3JIOKEHHS aucto3uiuii ctateit Ocodennoit yactu YK PO.
Hcropuyeckoe — TMpeAnonaracT BBISICHEHUE NPUYMH OOYCIOBUBIIUX MPHHITHE HOPMBI, LEJH,
00CTaHOBKH, B KOTOPOH OHA CO3/1aBaJIach.

B 3aBucumMocTu oT Kpyra AesHUN, HA KOTOPBIE PacHpOCTpaHseTCsl JAEUCTBUE TOJKYEMOM YTOJIOBHO-
MpaBOBOM  HOPMBI,  pa3lMYyarOTCs  BHJAbI  TOJKOBaHMS 1O  00beMy:  OyKBajbHOe,
pacnpocTpaHuTelIbHOE, H OTPAHNYHNTEIbHOE.

BykBajbHBIM- Ha3bIBAETCSI B TOYHOM COOTBETCTBUHU C €TI0 TEKCTOM (OyKBOH).
PacnpocTpaHuTeJbHBIM- HA3bIBAETCS B CIEJICTBHM KOTOPOrO 3aKOH MPUMEHSETCA K ClIydasm,
KOTOpBIE HEMOCPEACTBEHHO B TEKCTE 3aKOHA HE HA3BAHBI ,HO MOJPa3yMEBAIOTCS.

OrpaHnyMTeJbHBIM TOJIKOBAHMEM HA3bIBAIOTCA B PE3yJbTaTe€ KOTOPOrO YrOJIOBHBIM 3aKOH
MIPUMEHSIETCS HE KO BCEM CITydasiM, OIpe/ieJICHHBIM OYKBaJIbHBIM TEKCTOM 3TOTO 3aKOHA.
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Tak B coorBerctBUM cO cT.30 YK P® mnokyuieHMeM Ha MOpeCTYIUICHUWE MPU3HAIOTCA TOJIBKO
YMBIIUICHHEIE IeHCcTBUs (Oe3meicTBus).

8) CHCTEMA YI'OJIOBHOI'O ITPABA

VYrosoBHOE mpaBo paszaensercs Ha aBe yactu: Oouryto u OcobeHnyio.

O0mas yacTh BKIIOYACT HOPMBI YTOJIOBHOT'O NIPaBa B KOTOPHIX 3aKPEILISIOTCS €ro 00IIye MPHHIHIIEI,
MHCTUTYTHI U TIOHATHSI, @ TAK)KE OCHOBHBIE TIOJIOKEHHUS, ONPEICIISAIONINE OCHOBAHHS U TIPEIEIBI
YTOJIOBHOW OTBETCTBEHHOCTH U NPHMEHEHUS HAKa3aHUs, TIOPSAIO0K U yCIOBHE OCBOOOKICHHS OT
erHOBHOﬁ OTBCTCTBCHHOCTHU U HaKa3aHUs.

B HOpMax OOmieit yacTi periiaMeHTHPYIOTCSl HanboJiee BaKHBIE BOIPOCHI, OTHOCSIIHECS K OCHOBHBIM
MOHATHUSM YTOJIOBHOTO IIPaBa, YTOJIOBHOMY 3aKOHY, IPECTYIUICHUIO M HAKA3aHUIO.

Oco0eHHasi 4acTh YrOJOBHOTO IpaBa BKIIOYAET HOPMBI B KOTOPBIX ONPEEISIOTCS KOHKPETHBIC
MMPECTYIJICHUSA 11O pOoaaM U BHUAaM, a TaK)KC HaKa3aHUA YCTAHOBJICHHBIC 3a X COBCPIICHUC.

O6miast 1 OcobeHHas YaCTH yroJIOBHOT'O ITpaBa OPraHWYECKH CBSA3aHBI U JIUIIb B €IUHCTBE
IPEACTABIAIOT COOOH YroJIOBHOE IIPAaBO KaK CUCTEMY yTOJIOBHO-TIPAaBOBBIX HOPM.

9) HOHATHE, TIPH3HAKH, OCHOBAHHE YT OJIOBHOH OTBETCTBEHHOCTH.

VYT070BHAsS OTBETCTBEHHOCTh SIBJISIETCS] PA3HOBUAHOCTBIO FOPUAMYECKOI OTBETCTBEHHOCTH (HApAILY C
Ipa)x/1aHCKO-IIPaBOBOM, aIMUHUCTPATUBHOM, TUCIIUTUIMHAPHOMN U T.11.).

Crenunguka xe IpUITIECKONH OTBETCTBEHHOCTH B T.4. U YTOJIOBHOM, OOJIbIIIE CBSI3aHA C MEpaMu
roCy/1apCTBEHHOI'O IPUHYXACHUS IPUMEHUMAsl K IPAaBOHAPYILIUTEINIO.

Cpenu NpUHYIUTEIbHBIX MEP YTOJIOBHO-IIPABOBOT'O XapaKTepa IJIaBHOE MECTO 3aHMMAET KOHEYHO )K€
HaKa3aHHe KOTOPOE U COCTABIISIET OCHOBHOE COJIEPKAHHUE YTOJIOBHOM OTBETCTBEHHOCTH.

Qounako y20106Has 0MEEMCMEEHHOCHb U HAKA3AHUE MO He cO8Nadanujue NOHAMuUs.

OT0 BBITEKAET B MEPBYIO ouepeib u3 conocraBieHus 4.2 cT.2YK P® «ycraHaBnuBaeT OCHOBaHUE U
MPUHIUIBI YTOJIOBHOW OTBETCTBEHHOCTH, ONPEENseT KaKhe OMacHble IS IMYHOCTH, OOIIECTBa WK
rocy/apcTBa JIesHUs PU3HAIOTCS MPECTYIUIEHUSIMU, U YCTAHABIMBAET BUAbl HAKA3aHUN U UHBIE MEPBI
YTOJIOBHO-IIPABOBOT'O XapaKTepa UX COBEPLICHHUS.

UY.3 c13 YK PO («pecTynHOCTh AESIHUSI €M0 HaKa3yeMOCTb U MHBIE YTOJIOBHO-IIPABOBBIE MTOCIEACTBUS
OIIPEJIENIAIOTCS TOIBKO HACTOSIIIUM 3aKOHOM).

Cr1.8 YK P® («ocHOBaHMEM YTrOJIOBHON OTBETCTBEHHOCTH SIBJISIETCSI COBEPIIICHUE JISSTHUS
CoZIep>Kallero Bce MPU3HAKU COCTaBa MPECTYIIICHNUs PeyCMOTpeHHOro HactosmuM Konekcom).

N3 3Tux 3aKkoHOAaTENbHBIX (POPMYIUPOBOK CIEAYET UTO MOHSATHE YTOJIOBHON OTBETCTBEHHOCTHU IINpE
MOHATHUS HAKa3aHUs, XOTS U BKJIIOYAET €ro B ceOsl.

[IpuHtIMIUaTBEHOE pa3IHUre MEXIY STUMHU MMOHATUSIMH MPOBOAUTCS U B pazzene 4 Oo6meii yactu YK
(«OcBOOOXIEHUE OT YTOJIOBHON OTBETCTBEHHOCTH M OT HaKa3aHUs), 1€ HOPMBI PETyCMOTPEHHbBIE
cT.75-78 00beaunstoTcs B 171 11 006 0cBOOOXKIEHUH OT YTOJIOBHOW OTBETCTBEHHOCTH, @ HOPMBI
npenxycMoTpeHHbIe cT. 79-83 B 111, 12 06 0cBOOOXKIEHNU OT HAKAa3aHHUS.

B cBs13u ¢ 3TUM 1IO71 Y20/106H01I 0MEEMCMEEHHOCbIO C/1e0Yent NOHUMAMb 6CE MepPbl Y20106HO-
npago6020 6030elicmeus, NPUHUMAEMble K JUUY CO8ePUILEUIEMY NPECHYIICHUE.

Hcxons ke n3 OyKBaJIbHOTO CMBICTIa YKa3aHHbBIX cTatel YK P®, yronoBHast OTBETCTBEHHOCTH
MOJIpa3/IeNsIeTcsl Ha HaKa3aHUe U MHbIE MEPhl YTOJIOBHO-IIPABOBOTO BO3ACUCTBUS(HAIIpUMED
MPUHYIUTENbHbIE MEPbl MEAUIIMHCKOTO XapaKTepa) He SABJISIOLINeCs HaKa3aHUEM.

CoOOTBETCTBEHHO 3TOMY U CaMa yTroJIOBHAsl OTBETCTBEHHOCTh MOJPA3AEIsAETCs Ha ABa BUaa: 0e3
HA3HAYCHUS HAKA3aHMUA U C HA3HAYEeHHEM HAKa3aHMs.

B nepBom ciaydae yrojioBHas OTBETCTBEHHOCTb MCUEPIIBIBACTCS (PAaKTOM OCYKICHHS JHLA (B
cootBeTcTBUH C YIIK P® cyz B 3THX cilydyasx MOCTaHOBIISIET OOBUHUTEILHBIN MPUTOBOP 0€3
Ha3HA4YCHMs HaKa3aHUs).

Bo BTOpOM citydae cofeprkaHue yroJOoBHOM OTBETCTBEHHOCTH JIMLA SIBJIAETCS HE TOJIBKO OCYXICHUE
JMIa, HO U IPUMEHEHUE K HEMY Haka3aHMs (B T.4. B HEKOTOPBIX CIIydasx CrOAa BXOAAT U
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OIpeIeTICHHBIC YTOJOBHO-TIPABOBBIC TIOCIIEICTBHSI OTOBIBAHNS HAKA3aHUsI, CBSI3aHHBIEC HAIIPUMED C
UHCTUTYTOM CYAMUMOCTH ).

Bakxnoe MecTo B peanu3anuy yrojoBHOW OTBETCTBEHHOCTH 3aHUMAIOT MEPhI YTOJIOBHO-
MpoIeCcCyaTbHOTO PUHYXKICHUS B MIEPBYIO OYEPE/b MEPHI IPECEUCHHSI TPUMEHSIEMBIE K
M0JI03pEBaEMOMY M OOBHHSIEMOMY (apecT, MOJIKICKa O HEBBIE3/IE U T.11.).

CMBICIT IPUMEHEHHS 3THUX Mep 3aKITI0YaeTCs TakK K€ B 00eCIIeYeHUN UCTIOHEHHS Oy Ty1Iero
OOBHHHUTEIHHOTO IPUTOBODPA.

OTH Mepbl IPUHYKICHUS HOCIT POIeCCyaIbHBIN XapaKkTep, 0OJTHAKO OHH MOTYT CTaTh COCTaBHOM
YJaCThIO YTOJIOBHON OTBETCTBEHHOCTH B MAaTepUAILHO-TIPABOBOM CMBICIIE.

YI'OJIOBHAA OTBETCTBEHHOCTD u YI'OJIOBHO IIPABOBLBIE OTHOILIIEHUA.

HOpuaunueckast OTBETCTBEHHOCTh BO3HUKAET B CJIEACTBUM COBEPILEHUS IPABOHAPYLIEHHUS, T.€. B
pe3yJbTaTe BOSHUKHOBEHUS OXPaHUTEIbHBIX IPABOOTHOIIECHUS.

Yeonosnan omeemcmeennocns — ecTh cieiIcCTBHE BOSHUKHOBEHHS] OXPAHUTEIbHBIX YTOJIOBHO-
NPaBOBBIX OTHOLIEHMI B X TPAAMIIMOHHOM NOHMMAHHUH.

W3BecTHO 4TO MpaBo npeAHa3HAuYEHO /IS BO3ACHCTBUS Ha BOJIEBOE ITOBEJCHUE JIIOJIEH, a IPEIMETOM
IIPaBOBOTO PETYJIMPOBAHUS ABJISIOTCS OOIIECTBEHHbIC OTHOIIECHUS.

CoObITHE NPECTYIIICHUS TOPOKAAET TPU PA3HOBUIHOCTH ITPABOOTHOILLEHUI:

A) yrosioBHO=IIpaBOBBIE:

b) yronoBHO-UCIIOHUTEINBHBIE ;

B) yronoBHo-nporieccyanbHble.

OTH OTHOIICHUS TECHO CBS3aHBI MEXY COOOW M YTOOBI OYEPTUTH OXPAHUTEIBHBIC YTOJIOBHO-
IIPaBOBbIE OTHOLIEHUS KaK MTPEIMET YroJOBHO-TIPABOBOTO PETYJIMPOBAHUS, HEOOXOAUMO ONpPEAETUTh
CJIEYIOIINE JIEMEHThI OTHOCALINECS K KaXI0MY U3 TPEX YKA3aHHBIX IPABOOTHOIICHUNA:

A) ropuandeckre (akThl B CBSI3U C KOTOPBIMU BO3HUKAET COOTBETCTBYIOLIHME TPABOOTHOILICHHS;

b) cyObexThI MpaBOOTHOIIICHHUI;

B) BpeMsi BO3HMKHOBEHUSI U TIPEKpaIleHHsI TPABOOTHOILICHUIA;

I') conepxanue npas 1 00sA3aHHOCTEN CyObEKTOB ITPAaBOOTHOLIEHHI.

Tonbko corocTaBuB Ha3BaHHbIE KOMIIOHEHTHI YTOJIOBHO-IIPABOBBIX, YTOJIOBHO-TIPOLIECCYANIbHBIX, U
YTOJIOBHO-UCTIOTHUTEIbHBIX MPABOOTHOIIEHUN MBI CMOKEM OIPEAEIUTh MPEIMET UMEHHO YTOJIOBHO-
IIPaBOBOTO PETYJIMPOBAHUS.

TonpKO COMOCTaBUB Ha3BaHHBIE KOMIIOHEHTHI YTOJIOBHO-IIPABOBBIX, YTOJIOBHO-TIPOLIECCYATTBHBIX U
YTOJIOBHO-HUCITOJIHUTENBHBIX TPAaBOOTHOIIEHUH, MBI CMOKEM OIPEIEINUTD MTPEAMET UMEHHO YTOJIOBHO-
IIPaBOBOI'O PETYJINPOBAHHUS.

IOpuauyeckoe oCHOBaHME YTOJI0BHOM OTBETCTBEHHOCTH- 3TO ONPEEIIEHUE TOrO IOBEICHMH,
KOTOpOE BJIEYET 3a cOO0M 3Ty OTBETCTBEHHOCTb.

B c1.8 YK P® onpenensiercs , 4YT0 OCHOBAHHEM YIOJI0BHOM OTBETCTBEHHOCTH SIBJISIETCS
coBeplIeHUe AesTHUSA CO/iep:Kallero Bce NPU3HAKH COCTABA NMPeCTYIUIEHHUs, PeyCMOTPEHHOI 0
Yronosusim Kogexcom.
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TEMA Ne 2: IPECTEIIJIEHUE.

Bonpocebi:
I[MousiTue mpecTynjieHus.
IIpu3Haku npecTynjieHus.
Buab! npecryniieHus.
Knaccupukanusi 1 KaTeropuu npecrynjieHui.
HeoaHOKpPAaTHOCTH, COBOKYIHOCTb U PellUAUB MPeCcTyNJIeHUil.
ITonsiTHE MPECTYNNHOCTH.
JAuHaMHKa U CTPYKTYPa NPeCTYNHOCTH.

NogakowhpE

1. IlousiTue n NMPU3HAKU NPECTYIVICHUS .

IIpecTynJieHne- ecTb OCHOBHAs KaT€ropusi yroJlOBHOIO IIpaBa, B CBA3HU C KOTOPOIl CyIIECTBYET U
Jpyras yroJOBHO-TIPABOBAs KaTEropusi —HaKa3aHUE.

[IpecTymienue Bceraa mpeacTaBisieT coO00H AesHUE, T.€. BRIPAKCHHBINA B (opMe JIeHCTBUS M
0e3/1eiicTBUS aKT MMOBEACHUS YelIOBEKa , (IOCTYIOK, IeATEIbHOCTS).

Mpicau, ICUXUYECKHE TPOLIECChl, YOeXKICHNS, YMO3AKIIOUEHHUs, CKOJIb HEraTUBHBIMU OHU HE OBbLIN, C
KOHCTUTYIIMOHHBIX MO3UIIUHN NPECTYIIIEHUEM HE MPU3HAIOTCS.

B 4.1 c1.14 YK P®, «ripecTynjieHue onpeje/isiercs KAK BHHOBHO 001LIeCTBEHHO OIIacHOeE JIesiHue,
3anpenieHHoe HACTOSIIHM KOIEKCOM MO/ YIP030il HAKa3aHUs».

3aKoHOATENbHO ONpeeneHne npectyrieHus gaaHoe B c¢1.14 YK PO, ssnsercs hopmanbHO-
MaTepUaIbHbIM, TOTOMY YTO IIPeIyCcMaTpUBaET Kak (HopManbHbIi, HOPMATUBHBIN MPU3HAK
(3ampenieHHOCTh JISSHUS YTOJOBHBIM 3aKOHOM), TaK U MaTEepHAIbHBIN MPU3HAK (€r0 OOIIECTBEHHYIO
ornacHocTh). KpoMme 3Toro B moHsATHE MpeCTYyMICHUE BXOAAT €llle 1Ba NPU3HAKa €r0 BAHOBHOCTD U
HAKa3yeMOCTb.

Yro/10BHASI NPOTUBONPABHOCTH (IPOTHBO3AKOHHOCTD)- (hOpMaTbHBIN MPU3HAK MPECTYTICHUS
03HAyYaeT 3aKOHO/1aTeIbHOE BhIPAXKEHNUE MTPUHIINIIA «HET MPECTYIUIeHNs 0€3 YKa3aHus O TOM B
3aKOHE». DTO OHUMAETCS TaK YTO 10 YTOJIOBHOMY IpaBy 3alpellaeTcsl IPUMEHEHUE YTOJIOBHOIO
3aKoHa 1o aHajoruu. [IpaBonpuMeHUTENbHBIMA OpraHaMHi MOTYT ObITh OOHApPY>KEHbI 00IIECTBEHHO
OTacHbIE JIeTHUSI, KOTOPbIE 110 KaKOW-TO MPUYMHE BBIAIN U3 MOJIS 3p€HHs 3aKOHOJaTeNsl U IOTOMY He
MIPU3HAHBI YTOJIOBHO-HAKa3y€EMBbIE.

OO0mecTBeHHAasl ONIACHOCTH- B OCHOBY MOJIOKEH MaTepUalIbHbIN MPU3HAK, €r0 001ecTBeHHAas!
ONACHOCTH BbIPakaloluecss B IPHYUHEHUHU CYIIeCTBEHHOI0 Bpe/a 0XpaHsAeMbIM YI0JIOBHbIM
3aKOHOM 00111eCTBEHHbIM MHTepecaM. OOIIECTBEHHAs OMTACHOCTh- 3TO 0ObEKTUBHOE CBONCTBO
IIPECTYIUIEHUS HE 3aBUCSALIEE OT BOJIU 3aKOHOATES.

OO1ecTBEHHAs OMACHOCTh OMPEEIISIETCS:

1) BaKHOCTBIO 3aIIMIIAEMBIX 32aKOHOM OOIIECTBEHHBIX OTHOILICHH;

2) 3HAYUMOCTBIO U 00BEMOM MPUUYNHEHHOTO BpPE/Ia;

3) 0cO00EHHOCTBIO CaMOI'0 OOIIECTBEHHO OMACHOTO JICSHUS;

4) B HEKOTOPBIX CIyYasX 0COOCHHOCTAMH CyObEKTa MPECTYIUICHHSI.

VY4uThIBast, 4TO OOIIECTBEHHASI OMTACHOCTh HOCUT YHUBEPCAIBHBIN XapaKTep, MPeCTaBIseTCs
1e1ecoo0pa3Ho pacCMOTPETh XapaKTep U cTeneHb 00LIeCTBEHHOM onacHOCTU. [Ipu 3T0 XapakTep
MIPUHSTO Ha3bIBaTh KAY€CTBEHHOM XapaKTePUCTUKON MPeCTYIUIEHHUs, & CTeNeHb —
KOJIUYeCTBEHHOM .

XapakTep 0011eCTBEHHOI 0NACHOCTH 3aBUCHUT OT COJIEPKaHUS 00BEKTA MPECTYITHOTO
MOCSITaTeNbCTBA, KOHKPETHBIX OOIIECTBEHHBIX OTHOIIEHUH (110 MX 3HAYUMOCTH nocTpoeHa OcobeHHas
yacth YK), OT comeprkanusi NpUYMHEHHOTO UM Bpesa (MaTepuaabHON, GU3NIECKON , MOPaTIbHOM U
T.I1.), 0COOCHHOCTEH crmoco0a mocsraTesIbcTBa (HACHJIbCTBEHHBIN, MPOCTOM, KBATU(UIIUPOBAHHBIH ),
BUJIa BUHBI (YMBICEI, WJIK HEOCTOPOKHOCTD), CO/IEp>KaHIE MOTUBOB U 11€JIeH MPECTYIUICHUS
(KOpBICTHBIC, TUYHBIC, HU3MEHHBIC).
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CreneHnb 0011eCTBEHHOH ONMACHOCTH OMPEICIACTCS BEIMUYMHON yiepoa (KpyIHbIi, 0c000 KPYITHBIH,
MaTepUaIbHBIN yiepo, TSHKKUE TeIECHBIC TTOBPEXKICHUS U T.]I.), CTENICHBIO BUHBI (3apaHee
00IyMaHHBIM yMbICEJ UJIM BHE3AITHO BO3ZHUKIIINIA), ITyOMHOW HU3MEHHBIX MOTHUBOB U Iiesiel
MPECTYIUICHUS], CPABHUTEILHON OMACHOCTHIO MPECTYIJICHUSI B 3aBUCUMOCTH OT MECTa, BPEMEHHU,
00CTOSITENTLCTB COBEPIICHUS MTPECTYIUICHHSI (BOCHHOE BpeMsl, B 00CTaHOBKU OOLIECTBEHHOT'O
Oc/ICTBHS).

[Ton HAKA3YEeMOCTBIO KaK MPU3HAKOM MPECTYIJICHUS TOHUMAIOT BO3MOKHOCTDH Kaphbl 3a
cOBepLIeHHE KAXKI0T0 NMPecTyNIeHH .

Hakazanue ects Mepa rocy1apCTBEHHOT'O IPUHYXICHUS, KOTOpas Ha3HA4yaeTCs M0 MPUTrOBOPY CyAa U
coctouT B npeaycmorpeHHoM YK P® numienun win orpaHiyeHuu npaB u cBo001. OaHaKo 3TO BOBCE
HE 03HAuYaeT YTO HaKa3aHUE JIOJDKHO MPUMEHSTCS 00s13aTEIbHO U BO BCEX CIyYasx.

Psn crareit YK PO (c1.79-83 YK P®) no3BossieT 0CBOOOIUTH JIUIIO BUHOBHOE B COBEPILICHUU
OOIIECTBEHHO OIAaCHOTO JIeSHUsA, OT YrOJIOBHOTO Haka3zaHus. Hakazanue He mpicnutcs 6e3
MPECTYIUICHUS U B CBSI3H C 3THM MOKET OBITh TIOCIIEJICTBHEM TOJIBKO PEATLHO COBEPIICHHOTO JTUIIOM
npectyruieHus. Ecnu fgesiHre He BieueT Haka3aHus B yTOJIOBHOM IOPSJIKE, TO HET HEOOXOAMMOCTH
MIPU3HABATH €TI0 MPECTYIHBIM.

BHHOBHOCTB- MPUHAJICKHUT K YUCITY BKHEHIINX MPU3HAKOB YTOJIOBHOM OTBETCTBEHHOCTH.
OO1IeCTBEHHO OTIACHOE JISTHHE MOKET OBITh MIPU3HAHO YTOJIOBHO MIPOTUBOIPABHBIM JIUIIIH TOTIA
KOTI'/Ia OHO COBEPIIIEHO BUHOBHO T.€. IPH HAJTUYUU COOTBETCTBYIOIIETO MCUXUYECKOT0 OTHOIIEHHS
JINIA K IeSITHUI0 U HACTYNMHMBIIMM NOCJeACTBUAM B (pOpMe YMbIC/IA WIH HEOCTOPOKHOCTH
(ct.c1.24-27 YK P®). Hu ogHO niesiHue, kKakue Obl ONTACHBIC ITOCICACTBUS OHO HHA MPUYMHKIIO, HE
MOXET pacCMaTPUBATHCS KaK MPECTYIUICHUE, €CITM OHO COBEPIIICHO HEBUHOBHO.

B yactu 2 c1.14 YK P® roBopurcs, 4Tto «He SBISETCS MPECTYIUICHHEM JeiicTBHe (Oe3eiicTBHE), XOTS
(dhopMabHO U COJEpIKAIINE TPU3HAKN KaKOTO-THO0 JESHUS, TPEyCMOTPEHHOTO HACTOSIIIHM
KOJIEKCOM, HO B CHUJTy MaJO3HAYUTEIBHOCTH HE IPECTABIISIONINE OOIECTBEHHON OMAaCHOCTH, T.€. HE
MPUYMHUBIINE BPEAa U HE CO3/IaBIIME YTPO3bl MPUUNHEHHUS Bpe/ia JMYHOCTH, OOIIECTBY WIIH
rocyJapcTBy.

Bomnpoc 0 Mano3HauuTeNbHOCTH JESHUS —3TO BOMPOC (PpaKkTa U HAXOJIUTCS B KOMIIETEHIIUH CYy/Ia,
MIPOKYypoOpa, CIeA0BaTels, OpraHa JO3HAHUS.

Ecnu B nestHuum ycTaHOBIIEH JaHHBIN MPU3HAK (MAT03HAYUTEIHHOCTD), TO YTOJIOBHOE JIETIO0 HE TOJKHO
OBITH BO30YXIEHO, a BO30YKJIEHHOE TIOJIIEKUT MPEKPAIICHHIO 32 OTCYTCTBUEM B JICSTHUH COCTaBa
npecrymienus (4.2 cr.14 YK PO).

Mano3HaYuTeNbHOCTh JIESHUS MOTYT O0YCIIOBUTS JIUIIh MPU3HAKH BBISBIEHHBIE B COBEPIICHHOM
MIPECTYIHOM JIeSTHUH (CITOCO0 COBEPILICHUS MPECTYIUJICHUS, €0 MOTHB, 11€J1b, CTENIEHb U T.].)

Jlpyrue o0CTOSITENHCTBA (YUUCTOCEPACUHOE PacKassHUE JIUIA TIOCTIE COBEPILIEHUS PECTYIICHUS,
0OpPOBOJIBHOE BO3MEIIICHHE MPUINHEHHOTO yiiepoa, 00pa3 >KM3HU BUHOBHOTO, CEMEMHOE TTOJIOKEHUE
U T.JI.) IPH 3TOM YUYUTBIBATHCS HE JIOJDKHO.

4. KIACCU®UKAIINS 1 KATETOPUM NPECTYILIEHWIA.

Kak u3BecTHO, Bce pecTyieHus SBISIOTCS OOIIECTBEHHO OMACHBIMU U UMEHHO IO 3TOM MpUYKHE
3aKOHOJATENb 3aIPELIAET UX COBEPIICHUE MOl CTPAXOM YTrOJIOBHOTO HaKa3aHUSI.

OpHako xapakTep U cTeneHb OOIIECTBEHHOM OMaCHOCTH OJIHUX MPECTYIJICHUH MOXKET CYIIECTBEHHO
OTIINYATHCA OT JPYIHX.

OueBHIHO, HAIIpUMEpP YTO YOUNCTBO OMacHee Kpa)XKu UMYILECTBA, a MOCIEIHAS OCKOPOICHHUS.
COOTBETCTBEHHO Pa3INYalOTCs U YTOJIOBHO-IIPABOBBIE NIOCIIEACTBUS COBEPILEHUS IPECTYIIEHUS, B
MEPBYIO O4Yepeb pa3Mephl HaKa3aHUsl.

Heo6xonnma ueTkas Ki1acCU(pHUKAIHS MPECTYIIICHUH, YTOOBI OTHECEHNE COOTBETCTBYIOIIETO
MPECTYIHOTO NESHUS K TOW WM JPYrod KaTeropuH BIEKIIO 32 COOO0M YEeTKHE YTOJIOBHO-TIPABOBbIE
IIOCJIEACTBUSL.

Knaccudukanms npecryminerunii BocnpussTel B 4.1 ¢T.15 YK P®. «B 3aBucuMocTH oT Xapakrepa u
CTETEeHH OOIIECTBEHHOW OMAaCHOCTH JIESTHUSI, IPEAyCMOTpEeHHBIEe HacTosimuM Koaekcom,
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MOJIPa3ICIAIOTCS Ha TPECTYIUICHUS HeDO0AbIION TAKECTH , CPeAHel TAKECTH, TAKKHE U 0000
TSZKKHE MPeCcTyNJIeHus.

IIpecTtynjieHusiMu He0OJIBIIOH TAKECTH- IPU3HAIOTCS YMBIIUIEHHBIE U HEOCTOPOXKHBIE IESIHUS, 32
KOTOpBbIE MaKCUMAJIbHOE HaKa3zaHue rpexycMorpennoe YK, He mpeBbImaeT 2 IeT JUIEHHsT CBOOOIBI
(4.2 c1.15 YK PD).

K nmpecTynjieHusiM cpeaHeii TAKeCTH OTHOCSTCS YMBIIUICHHBIC U HEOCTOPOKHBIC JICSTHUS 32
KOTOpPBIC MaKCUMaIbHOE HaKa3aHue He mpeBbimaeT S jeT (4.3 ¢1.15 YK PO).

K TS:KKHM NpecTynJIeHUusIM OTHOCSATCS YMBIIIIICHHBIC U HEOCTOPOIKHBIE JISSHUS, 32 KOTOPBIC
MaKCcHMaJbHOE HaKa3aHue He npesbliiaet 10 ser.

Oco000 TsI7KKHe IPU3HAIOTCS YMBIIIJIEHHBIE IPECTYIIEHUS 32 KOTOPBIE IIPETyCMOTPEHO
MaKCHMaJbHOE HAaKa3aHHE B BU/JIC JIIIEHUS cBOOO bl Ha CpoK cBbIe 10 jet u 6osee cTporoe
Haka3anue (4.5 ct1.15 YK PO).

Ora KaTeropusaius NpecTyIIeHUN YUYUTHIBAETCS MPU ONPEACICHUN OCHOBAHUM OTBETCTBEHHOCTH U
HaKa3aHUs PU: OMacCHOM B 0c000 onacHOoM penuause (cT.18 YK P®), mpurorosienue k
npectymuienuto (¢1.30 YK P®), npectynnom coobmiectse (cT.35 YK P®), HazHaueHUH OCYKACHHBIM K
JUIIEHUIO CBOOOBI BHJIA HCITPABUTENBHOTO yupexkaeHus (cr.58 YK P®), nasnauenune cMepTHOI
ka3Hu (c1.59 YK PO®), onpeneneHnn cMardarommx Hakazanue o0ctoarenseTs (cT.61 YK PO),
Ha3HAYeHUH HaKa3aHUU [IPU COBOKYIHOCTHU IpecTymiieHui (cr.69 YK P®), u no coBokynHocTH
puroBopoB (cT.70 YK P®), ocBOGOXIeHIH OT YTOJIOBHON 0TBeTCTBEHHOCTH (CT.75-78 YK P®D),
YCIOBHO-T0CpOYHOM 0cBOOOXAeHuH (cT.79 YK P®D), u 3amMene He 0TOBITOM YacTu Haka3aHus Oosee
MsrkuM (c1.80 YK P®D), orcpouke oTObIBaHMS HaKa3aHMs OEPEMEHHBIM JKEHIIIMHAM U KEHIIUHAM
uMeromx ManosieTHux jaerei (cr.82 YK P®), ocBoO0x1eHMHN OT OTOBIBAHUS HAKa3aHUSI B CBSI3U C
HCTEUYEHHEM CpOKa JaBHOCTU OOBUHUTENBbHOTO Ipurosopa (ct.83 YK P®), noramenuu u CHITHH
cynumoctei (c1.86 YK P®), ycranoBiieHnr 0COOEHHOCTEH YrOJIOBHOM OTBOTCTBEHHOCTH M HaKa3aHUs
HecoBepieHHoneTHUX (¢1.90 YK PO).

B Oco6ennoit vactu YK maercst unas kimaccudukaius npecTymieHuid, oHa OyeT moka3aHa B riaBe 00
00BEKTE MPECTYIUICHNUS, OCYIIECTBIISIOIIEMY IO TaK Ha3bIBAEMOMY POJJOBOMY WIIM CHELUATBHOMY
o0bekTy. Mcxons u3 3Toro npusHaka ctpoutcs cucrema Ocobennoit yactu YK.

Omna nenuTtcs Ha pa3Aembl U TTaBbl: MPECTYIICHHUS MPOTUB JTUYHOCTH (MIPECTYIUICHUS TPOTUB KHU3HU, U
3JI0OPOBBSI, MPECTYIUICHUS IIPOTHUB CBOOOIBI, YECTH U JIOCTOMHCTBA JIMYHOCTH, IPECTYIUICHUS TIPOTHUB
MOJIOBOI HEMTPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI IMYHOCTH U T.JI.).

Krnaccudukanus npecTyIuieHuid TPOBOJAUTCS U B IPYTUX FOPUIUICCKUX HayKaX- KPUMHUHOJIOTHH,
YTOJIOBHOM IpOLIECCe, KPUMUHAINUCTHKE.

5. HEOJHOKPATHOCTH NPECTVYILIEHWMN.

CornachHo 4.1 c1.16 YK P®D HeoqHOKpaTHOCTH NpeCcTyNJICHH NPU3HAETCS COBEPIIeHUE ABYX HJIH
0oJiee MpecTyIJIEHNH NMPeIyCMOTPEHHbIX OAHOI U TOH Ke CTaTbell WK 4acThio ctaThul YK P®.
Cogepiiienue IByX Win 6oJiee MpecTyIIeHHH MPeayCMOTPEHHBIX pa3IMuHbIMU cTaThsiMu YK Moxer
MIPU3HABAThCSl HEOJJHOKPATHBIMU B CIIy4asiX MPeTyCMOTPEHHBIX COOTBETCTBYIOLIEH OCcOOEHHOM YacTu
VK.

Kaxk mpaBuio HEOJHOKPATHOCTb MPEAIOIIAracT COBEPLUIEHUE TOXKIECTBEHHBIX PECTYIIIICHUM T.€.
MPeyCMOTPEHHBIX OJHOM U TOMH ke cTaThe (min 9acThio crathu YK).

Hanpumep: 1. «a» 4.2 ct 105 YK P® npenycmarpuBaeT OTBETCTBEHHOCTh 32 yOUNHCTBO COBEPILIEHHOE
HEOJJHOKPATHO T.€. 1o 1. «H» 4.2 ¢T.105 YK neiictBue nuna Oynet KBaIM(UIIMPOBATHCS JIUIIb B TOM
cllydae, KOTJla OHO YMBIIIIJIEHHO COBepIIaeT WiK 0osiee yOUNCTB.

OnHako B HEKOTOPBIX CIIydasiX, CIEHUAIbHO MpeaycMOTpeHHBIX B OcobenHoi yactu YK,
HEOJJHOKPATHOCTb 00pa3yeT U COBEPILEHHE ABYX WU 00Jiee OIHOPOJHBIX NPeCcTyIIeHnH, a He
00513aTeNIbHO TOXKAECCTBEHHBIX MPECTYIIIICHUH.

Hanpumep: B cooTBETCTBUM ¢ MpuMedaHueM 3akoHa K ¢T.158 YK P® HeoqHOKpaTHBIM B CTaThIX
IJIaBBI O MIPECTYIJICHUAX MPOTUB COOCTBEHHOCTH (T71.21), MpU3HAEeTCs COBEPILEHUS MPECTYIIICHUS,
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€CJIM €My IPEALIECTBOBAJIO COBEPIIEHUE OAHOTO WJIM HECKOJIBKUX MPECTYIUICHUH, TPEAYCMOTPEHHBIX
[IEPEYUCIIEHHBIMU B YKa3aHHOM IIPUMEUYAHUH CTAThIMHU.

Tak xe m.»0» 4.2 c1.158 YK PO xBanmuduimpyrorcst Kpaska 4y>XKoro UIMyIIeCTBa, COBEPIICHHAS
HEOJIHOKPATHO.

Ho 510 BOBCe HE 3HAUMT, UTO JIULIO IPUBJIEKAETCS 3a 3TOT BUJ KBAIM(DULIMPOBAHHOMN KPaXKu JIUIIb
TOTJa, KOTAa 3TOMY IPECTYIIEHUIO IIPEIIIECTBOBAIO COBEPUICHUE TaK)Ke Kpaku. B TouHoM
COOTBETCTBHH C YKa3aHHBIM punMudaHueom K cT.158 YK P® kpaxa Oyaet cuurarbcs
HEOJAHOKPATHOM, €CJIH i MPEeIIeCTBOBANIO JIH000€ Ipyroe XuilleHue (MOIIEHHUYECTBO, TPUCBOCHUE
WM pacTpata, rpadex T.1.), HJIM BBIMOTaTelIbCTBO.

B Toxe Bpems He 00pa3yroT HEOTHOKPATHOCTH MEIKOE XYJIUTAHCTBO (MIPOCTYIIOK) U U YTOJIOBHO
HaKa3yeMo€e XyJIMIaHCTBO.

CoBepiiieHue JTUIIOM JBYX WK O0Jiee MPECTYIUICHUH MPenoaraer , 4To Kax/10€ U3 HUX UMeeT
XapaKTeP OTAEIBHOT0, CAMOCTOSTEIBHOIO €IMHUYHOIO MTPECTYIICHHUS.

EnuHudHOE mpecTyIIieHne MOXKET UMETh Pa3un4HbIe (JOPMBI, HO OHO BCEr/Ia BKIIFOUAET B ceOs
MIPU3HAKU OJTHOT'O CAMOCTOSITEIBHOTO COCTaBA MPECTYIICHHUS.

CogepiiieHue 1ByX Uiu 0osiee eAMHUYHBIX IPECTYIIEHUN 1 00pa3yloT HEOJHOKPATHOCTb.

[Ipu 5TOM He UMeeT 3HAYCHUS OKOHUEHO JTU Kax10e U3 HUX win HeT (cM. koM. Ct.29 YK) B ponu-
HCIIOJIHUTEIISA, OpraHu3aTopa, nojacrpekaress, nocoonuka (cr.33 YK), BbIcTyIan BUHOBHBIH.
HeonHoKpaTHOCTh MpeCcTYIICHUI UMEET MECTO IIPU COBEPILICHUH JIBYX WU Oo0Jiee IOPUAUYECKU
TOKJIECTBEHHBIX, OJHOPOJHBIX U PA3HOPOIHBIX MIPECTYILUICHUH.

ToaecTBEeHHBIMM Ha3bIBAIOTCS KOTOPBIE MOJHOCTBIO COBNA/IAIOT 110 CBOUM IOPUIUYECKUM
IpU3HaKaM U IPEeyCMOTPEHO OAHOU U ToM sxe HopMoil YK (craTheil WM 4acThlO CTaThH), UMEIOLIEH
CaMOCTOATEJIbHYIO CAHKIUIO.

Hanpumep: aBa youiictsa (4.1ct.105 VK), nBe kpaxu (4.1 ct.158 YK).

OaHOPOAHBIMY NPeCTYNJIeHUSIMU ABJISIOTCS COBNAJAIOIMMU 110 HanboJIee CyIeCTBEHHBIM
IOPUAMYECKUM PU3HAKaM, HO IPElyCMOTPEHHbIE pa3anyHbIMU HopMamu YK (cTaTeil uiiu 4acThio
CTaThH), UMEIOIUMU CaMOCTOSTEIbHbIE CAHKITUH.

Hanpumep: kpaxa (4.1 c1.158 YK) u kpaxa kBanuduuuponansas (4.2 c1.158 VK).
Pa3HopoaHBIMH ABISIOTCS NPECTYIUICHUS HE UMEIOIINE MEX/Ty cO00M CXOAHBIX, OIU3KUX
IOPUANYECKHUX MPU3HAKOB.

Hanpuwmep: kpaxa (c1.158 YK) u rpabex (ct.161 YK).

B cootBerctBuu € u.1 c¢1.16 YK PO coBepiienue AByx uiu 060s1ee TOKIECTBEHHBIX, OJHOPOIHBIX
IIPECTYIUIEHUI UMEET Pa3IN4yHOE YIOJOBHO-IIPABOBOE 3HAUECHHUE.

Tak, HEOJJHOKPATHOCTb TOKJIECTBEHHBIX MPECTYIJIEHUI BO BCEX CIydasiX BJIEYET YTOJIOBHO-TIPABOBbIE
MIOCJIEZICTBHSL.

OO6s13aTENIbHBIM PU3HAKOM HEOJIHOKPATHOCTH NMPECTYIIIICHUH ABJISETCS NOCIE10BAaTENILHOE ,
Pa3sHOBPEMEHHOE COBEPLIEHUE MPECTYIICHU.

He menee BakHBIH MpU3HAK HEOJHOKPATHOCTH COCTOUT B TOM, UTO 33 KaXKIBIM U3 MIPECTYIUICHUH, ee
00pa3yIoIIMNX, COXPAHSIIOTCS YTOJIOBHO-TIPABOBBIE MOCIIEACTBHUS.

B coorBercTBHn € 4.2 ¢1.16 YK P® «ripecTyniieHne He IPU3HAETCH COBEPLICHHBIM
HEOJHOKPATHO, €CJIM 32 paHee COBePILICHHOEe NMPeCcTyIJIeHHe U0 ObLIO B YCTAHOBJICHHOM
nopsiike 0CBOOOK/IEHO OT YI0JIOBHOH OTBETCTBEHHOCTH JH00 CYyIMMOCTh 32 paHee COBepLIeHHOoe
npecTynieHue 0bLI0 NMOrameHa WM CHATa». Hanpumep: U110 COBEPIINIIO BE KPakU Ty»KOTO
MMYILECTBA, HA 32 OJHO U3 KOTOPBIX OHO HE OBLJIO MPHUBJIEYEHO K YTOJIOBHON OTBETCTBEHHOCTH.
OpnHako B OTHOUIEHUH NTEPBON KpaXkH UCTEKJIM CPOKH JAaBHOCTHU IPUBJICYEHUS K YTOJIOBHOMN
otBeTcTBeHHOCTH (cT.78 YK), B CBsI3U ¢ 4eM 3a nepBoe NPECTYIJICHHE JTUI0 HE MOXKET ObITh
IIPUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH M, CIIEI0BATENIBHO B 3TOM ClIydae OTCYTCTBYET
HEOJAHOKPATHOCTb MPECTYIUICHUNA KaK Pa3HOBUIHOCTh UX MHOKECTBEHHOCTH.

COBOKYINHOCTH NPECTVILIEHUMN.

B cootBercTBUM €O cT.17 YK PD «COBOKYNMHOCTH NMpeCTYNJIeHUI MPU3HAETCH COBEPIIIEHUE IBYX
Wi 0oJiee MpecTyIJIEHUI, Pe1yCMOTPEHHBIX PA3JIMYHbIMHA CTATHAMM WIH YACTAMH CTATHU
HacTosiero Komexca, H1 32 0IHO U3 KOTOPBIX JIMIIO He ObLI0 0CY:KIEHO»
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[Ipy COBOKYIHOCTH NMPECTYIUIEHUH JINLIO HECET YIOJOBHYIO OTBETCTBEHHOCTD 3a Ka)/10€

COBEpPIICHHOE MPECTYIIJIEHUE 110 COOTBETCTBYIOILEH CTaThe WM YacTH HacTosiero Koaekca.

Y.2 c1.17 YK- COBOKYNIHOCTH NPeCTYIJIEHNH MPU3HAETCH M OTHO JelicTBHe (0e31eiicTBHE)

cojeprkaniue NPU3HAKHU NMPeCTyIJIeHH i, Pe1yCMOTPEeHHbIe ABYMSI WJIN 00J1ee CTATbSIMH

Hacrosero Koxexca.

B 4.3 c1.17 YK P® rosopurcs, «eciu npecTynjieHne nNpeaycMoTPeHO o011eill U crienuaJbHOH

HOPMAaMH, COBOKYITHOCTDb NPECTYIJICHHI OTCYTCTBYeT U YI0JI0BHASl OTBETCTBEHHOCTh HACTYIAaeT

10 CIeNHMAJIBHOI HOpMe».

N3 3T0ro cineayer, 4T0 COBOKYIHOCTh MPECTYIVIEHUI XapaKTepu3yeTcs TpeMs NPU3HAKAMU:

1) coBepieHHE JIUIIOM JIBYX WJIH OOJiee MPECTYIUICHUN;

2) HH 32 OJJHO U3 HHX JIMIIO HE OBLIO OCY)KCHO, T.€. BCE OHHM COBEPIICHBI 0 BHIHECECHHS IIPUTOBOPA;

3) KaXJ0e M3 COBEPILICHHBIX MPECTYIUICHUH MPEAYCMOTPEHO PAa3IUUHBIMK CTAThSIMH WM YaCTIMH
cratbeu YK PO.

CynebHas mpakTUKa IPU3HAET HATMYUE COBOKYITHOCTH MPECTYIJICHUH TaKKe B CIydasiX COBEPIICHHE

JUIIOM OJHOPOIHBIX IEHCTBUI, U3 KOTOPHIX OJHU KBATU(UIUPYIOTCA KaK OKOHYEHHOE MPECTYTICHHE,

a Ipyrue Kak NpUroToBJeHHUE, MOKYIIEHUE WK coydacTue B npectymieHuu. (Ilocranosnenue

[Tnenyma BC. ot 21.06.77r. «O HEKOTOPBIX BOIIPOCAX, BOZHUKAIOLIUX B IPAKTUKE HA3HAUEHUS CyIaMU

P® nakazaHus 1pu coOBEpLIEHUU HECKOJIbKUX MPECTYIJICHUH U 110 HECKOJIBKUM IIPUTOBOPAM»).

BwmecTe ¢ TeM COBOKYITHOCTh MCKIIFOUAETCS, €CJIU COBEPLICHHOE PECTYIJICHUE CONEPKUT IPU3HAKU

MPEIYyCMOTPEHHBIE B HECKOJIBKUX MYHKTAX OJHOW CTaThU MMEIOLIEH O/IHY OOIIYIO CAaHKIIHIO.

(manpumep: 4.2 ¢1.105 YK, 4.2 c1.162 YK P®D).

PEAJIBHASA COBOKYITHOCTD.

PeasibHasi COBOKYIHOCTH MPEANOJaraeT coBepiieHne AByX Wi 0oJiee MpecTynIeHHii,
NpeayCMOTPEHHBIX PA3JIMYHBIMHU CTATHIMH WIH YacTaMu cTaTbu Ocodennoii yactu YK Hu 3a
0/IHO M3 KOTOPBIX JIMIO He ObL10 ocyxaeHo (4.1 cr.17 YK).

[Tpu peanbHOM COBOKYITHOCTH Ka)10€ M3 MPECTYIIIEHUN COBEPIIIAETCS CAMOCTOSTEIbHBIM JIeHCTBUEM
unu 6e3aeiicteueM. Hampumep: nuiio coBepimmiio B Havae MomeHHn4ecTBo (cT.159 YK P®), a 3aTtem
noxunieHne yenoneka (ct.126 YK PO).

B peasibHO# COBOKYITHOCTH OJTHO MPECTYIUICHUE BCET/Ia SBISETCS MEPBBIM 110 BPEMEHH COBEPIIICHMUS, a
a mocienyroiee (BTpoe, TPEThe) MOBTOPHBIM.

NIAEAJIBHASA COBOKYITHOCTD.

HNpaeanbHasi COBOKYITHOCTH MPU3HAETCH OJIHO JelicTBHe UM 0e31eiCTBHE, CoAepIKalee
NPHU3HAKHU NPeCTYIVIeHHIl NMPeAyCMOTPEHHBIX ABYMs M 0oJiee cratbsiMu YK (4.2 c1.17).
Oc00EeHHOCTD UJIeaTbHON COBOKYITHOCTH 00YCIIOBJIEHA TEM, YTO OJHO OOIIECTBEHHO OMACHOE
neiictBue (6e31eicTBIE) CIIOCOOHO BBI3BATh HECKOIBKO BPEIHBIX MOCIEICTBUH.

B s1ux cnyuasix coaessHHOE BUHOBHBIM HE OXBAaThIBACTCS KaKOW-THOO0 OHON MPaBOBO HOPMOH U
MOJUIEXKHUT KBATU(HUKAIIMK 1O ABYM MK Ooiee ctaThsiM OcobenHoit yactu YK PO.

B otnmunm ot peanibHOM ueanbHas COBOKYITHOCTD MPECTYTUICHUH HE 00pa3yeT HEOJHOKPATHOCTH.
Hanpuwmep: nieanbHOM COBOKYITHOCTH MOTYT CITY>KUTh CIIy4ad YMBIIIJIEHHOTO yOUNCTBA JIMIIAa TyTEM
MmojpKora JioMa, Tie Haxoauics notepnesmuii (cT.105 u 167 YK), yOuiicTBO OHUM BBICTPEIIOM
OJIHOT'O MOTEPIIEBIIEr0 U MPUYMHEHNE TSHKKOTO Bpeza 340poBbio ipyroMy (cT.105 nct.111 YK PD).
COBOKYMHOCTb NPECTYIJICHUI HEOOX0IMMO OTINYaTh OT KOHKYPEHIIUU YTOJOBHO-IIPABOBBIX HOPM,
IpU KOTOPOH OJHO U TOXeE JIesTHUE NONa/IaeT MOoJ1 ISUCTBUE IBYX MJIH 00JIee YTOJIOBHO-IIPABOBBIX
HOPM.

Hanpumep: nonyuenue B3ITKHM JOJKHOCTHBIM JIMIIOM oXBaThiBaeTcs Kak ¢T.290 YK (nmonyuyenue
B3STKH), Tak u cT.285 YK (3moynorpediienne 10KHOCTHBIME TTOJTHOMOYHSIMH ).

[lepBas HOpMa ABJISETCS CHEIUAIBLHOMN 110 OTHOIIEHUIO KO BTOPOM — 0011l HopMe.
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PEIIEJIUB NNPECTYILJIEHUI.

PenuauB Kak pa3HOBHIHOCTH NOBTOPHOCTH MPeCTYIJIeHHIi, 3TO cOBeplleHHe YMbIIIJIEHHOT 0
NpecTyIvieHusl JTUIOM, MMEIOIIMM CYyAUMOCTh 32 PaHee COBEePIIEHHOEe YMbINLJIEHH0e
npecTynjieHue.

[Ipu sTOM cneayer paznuyaTh 4 BUIa PEIUIUBA:

A) NIpOCTHIM pelUANBOM IIPU3HACTCS COBEPILIEHUE JIFOOOT0 YMBIIIJICHHOTO IPECTYIICHUS JIULIOM,
HUMEIOIIUM CYIMMOCTb 32 JIF000€ paHee COBEPIICHHOTO YMBIIIICHHOTO MPECTYIUICHHUS,

B) onacHbIM peuMaIMBOM MPU3HAETCS MIPU COBEPIICHUHU YMBIIIJICHHOTO MIPECTYIIEHUS, 32 KOTOPOe
JIUII0 OCY KJIETCS K JIMIIIEHUIO CBOOOIBI €CIIM PaHee ATO JIMIIO JIBa pa3a ObLIO OCYKJICHO K JINIICHUIO
cBOOO/IBI 32 YMBIIIJIEHHOE IIPECTYIIEHUE, IPU COBEPIICHUN YMBIIIIEHHOTO TSYKKOTO PECTYIICHUS,
€CIIM PaHee JIUIO OBUIO OCYKIICHO 32 YMBIIUICHHOE TSDKKOE MIPECTYIUICHUE;

B) 0co60 onacHbIM peuMIMBOM SBJISETCS 1) MPU COBEPILIEHUH JIULIOM YMBIIIJICHHOTO MPECTYIUICHUS,
3a KOTOPOE OHO OCYXkJICHO K JIMIIEHUIO0 CBOOO/IbI, €CJIM paHee JIMIO TPU WK 00Jiee paza OCyKIaJoch K
JUIICHUIO CBOOO/IBI 32 YMBIIUIEHHOE TSHXKKOE MPECTYIIICHUE WU YMBIIIIJICHHOE TPECTYTICHUE
CpeIHEH TSKECTH; 2) MPU COBEPIICHUH YMBIIUICHHOTO TSDKKOTO MPECTYIICHHUS, €CIIH paHee OHO
JIBAXKIIBI OCY’K/1aJI0Ch 33 YMBIIUICHHOE TSHXKKOE MPECTYTUICHHE WA OBLIIO OCYKICHO 32 0C000 TAKKOE
MIPECTYIUICHUE;

I') cnenuaJbHbIi penUINB IPEANOIaraeT MOBTOPHOE (ITOCIE OCYKIEHHUS 3a TIEPBOE ) COBEPILICHUE HE
J000T0 YMBIIIUIEHHOTO MPECTYIICHUS, a OMPEIEIICHHOTO U B CBOIO O4epe/Ib MOApas iensieTcs Ha
CHEIUATBHBIN PELUIUB TOXKIECTBEHHBIX U OJTHOPOIHBIX MPECTYTICHUM.

CreunanbHBINA PEUUIUB B OJJHOPOIHBIX MPECTYIUICHUH SBISETCS 0C000 KBATH(PHUIUPYIOITUMH
00CTOSITETLCTBOM KPaXKHl 9y>K0oro umyiiecTsa (1. «B» 4.3 ¢1.158 YK P®). B aToMm citydae ocHOBaHHEM
KBIM(UIIUPOBAHHON KPaXKW KaK COBEPILIEHHOM MPH 0C000 OTATUYAIOLIUX 00CTOSTENBCTB SBISETCS
COBEPIIICHUE €€ JIUIIOM paHee J1Ba WK O0Jiee pa3 CyIMMbIM HE TOJIBKO 3a Kpaxky, HO U 3a JIp. XHUIICHHUE
WJIU BBIMOTATEIbCTBO.
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TEMA Ne 3: COCTAB NPECTYIIUVIEHUWA.

BOITPOCBI:

1. IlonsTHe cOcTaBa MPECTYIJICHHUS , €0 3JIeMEeHThI M IPU3HAKH.
2. XapakTepHCTHKA U BU/JbI 00beKTOB MPeCTyNJIeHU.

3. ObbexTuBHAas cTopoHa. [ToHsiTHE U ee 3JIeMeHTbI:

A) nesiHue;

bB) ¢pakyabTaTHBHBIE 31€MEHTHI.

4. Cyo0bexkTuBHAasi cTopoHa. [IoHsiTHE M 3J1eMEHTBI:

A) BUHA U ee popMbI;

b) dpakyabTaTUBHBIE 3JIEMEHTHI;

B)cmemannas ¢poopma BUHBI.

5. Cyowbekr. [lonsiTue U NpU3HAKHU:

A) BO3pacT, ¢ KOTOPOro HACTYIIAET YIOJI0BHASl OTBETCTBEHHOCTD;
b) BMeHsieMOCTD;

B) yrosioBHasi 0TBEeTCTBEHHOCTH JIUII C IICHXHYECKUM PACCTPONCTBOM, He MCKJIIYAIIHNM
BMEHAEMOCTH.

6. IlonsiTne KBaJM(pUKANMHN NPeECTYNIEHUIA.

1. TlonsiThe cocTaBa NMpecTYIJIEHHUS, €ro 3JJeMEeHThI H PU3HAKH.

Onpenenenre NpecTyIUIEHNs YKa3bIBAeT IOPUIUUECKUE U COLIMATIbHBIE TPU3HAKU IPUCYIIHE JTF0O0MY
MIPECTYILICHHUIO.

DT npu3HaKy (YyroJoBHas IPOTUBONPABHOCTH, OOIIECTBEHHAS ONTACHOCTh, BHHOBHOCTh U
HAKa3yeMOCTb) MO3BOJISIIOT OTTPAaHUYUTh IPECTYITHOE ASSTHUE OT IPYTHX MPaBOHAPYIICHUN U ACSTHUMN,
HE SIBIIAIOLINXCS IPECTYIUICHUEM.

OpnHako 1o yKa3aHHBIM IIPU3HAKaM B PAMKaxX BCEH COBOKYITHOCTH BO3MOXKHBIX MPECTYIHBIX JEIHUN
HEJb351 OTTPAHUYUTH OJHO MPECTYIUICHHUE, HAIIpUMEDP KPaky OT IPYroro MpeCTyIUICHHUs, TOIyCTUM
youiictBa. J[71s1 TOro YTOOBI BBIIEIUTH BHYTPH OOIIEH MacChl MPECTYIHBIX JeSTHUIM ONpeeIeHHOe
MIPECTYIUIEHUE, T.€. Kpaky WJIM U3HACUIIOBAaHUE, rpadex WM XyJIMTraHCTBO, yOUNCTBO MU
JIe3epTUPCTBO, CYIIECTBYET 0c000€ MOHATHE COCTAaBA MPECTYILICHUS.

[Tox cocTaBoM npecTynieHUsi — HOHUMAETCH COBOKYITHOCTh YCTAHOBJIEHHBIX YIOJT0BHBIM
3aKOHOM 00beKTHBHBIX M Cy0ObEKTHBHBIX IPU3HAKOB, XaPAKTePHU3YIOIINX 001IeCTBEHHO
OIaCHOE JIesIHMe KaK KOHKPETHOe NpecTyIJIeHUe.

[TonsATHE cocTaBa MPECTYIUIEHUS! 00pa3yeT YeThIpe rPYIIbl IPU3HAKOB, HA3bIBAEMbIE B TEOPUU
3JIEMEHTaMU COCTaBa MPECTYIUIEHUs. ITO 00bEKT, 00BEKTUBHAS CTOPOHA, CYOBEKT, CyObEKTHUBHAS
CTOpPOHA IIPECTYILJICHUS.

O0beKT npecTynjieHusi- 3T0 Te UHTepechl (0J1ara) KOTOPbIM NPUUYMHSAETCH WIH MOKET ObITh
NPUYMHEH Bpel B pe3yJbTaTe NPeCTYIHOI0 MOCAraTe/1bcTBa H KOTOPbIe OXPaHAKOTCH
Yr0JIOBHBIM 32aKOHOM OT 3THX nocsAratesibeTB (c1.2 YK P®) u B npuHInne MOTyT OBITh CBEICHBI K
Pa3sHOBUIHOCTSIM TpeX OOBEKTOB: IMYHOCTHU U €€ MpaBaM, OOIIECTBEHHBIM U TOCYAapCTBEHHBIM
HMHTEpecaMm.

OO0bekTHBHAS CTOPOHA- €CTh €r0 BHENIHSAN XaPAKTEPUCTHKA 3aKJII0YAI0NIASICHA B
NPe1yCMOTPEHHOM YI0JIOBHBIM 3aKOHOM 001IeCTBEHHO ONACHOM JIesTHMHU (AeCTBUN WU
0e31eiicTBUM), NPUYMHSIOIIUM WIH CO3JAI0IINM YIpo3y NPHYHHEHHUS Bpeaa 00beKTy
NpeCcTYIUIEHHS], a TAKKe B 00CTAaHOBKE U YCJIOBHSAX IPUYMHEHHUS 3TOI0 Bpeaa.
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COOTBETCTBEHHO K MpPU3HAKAM 00bEKTUBHOW CTOPOHBI MPECTYIJICHUS KPOME OOIIECTBEHHO OMACHOTO
NEUCTBUS 1 0€3IeHCTBUS M 0OIIECTBEHHO-OMACHOTO MOCIEACTBHS (IIPECTYITHOTO PE3YJIbTaTa)
OTHOCSITCS TaK)Ke MPUUMHHAS CBSI3b MEXAY OOIIECTBEHHO OIMACHBIM JESTHUEM U OOIECTBEHHO
OTIaCHBIMH TIOCIIEICTBUSIMH, CIIOCO0, CPEICTBA M OPY/AUs, MECTO U OOCTaHOBKA COBEPIICHHUS
MIPECTYIICHHUS.
Cy0bexToM npecrynjieHus- 3170 pusnyeckoe JUI10, COBepUINBIIEe MPeCTyIJIEHHEe U CII0CO0H0e
HECTH 32 CO/IesiIHHOE YTOJI0BHYIO OTBETCTBEHHOCTh. JTO CIIOCOOHOCTDH OMPEIEIIIETCS BO3PACTOM C
KOTOPOI'0 HACTYIIAET YrOJIOBHAsI OTBETCTBEHHOCTH 3a coBepiieHHoe npectymienue (ct.20 YK PD), u B
BMEHSIEMOCTBIO JIULIA, T.€. €r0 CIIOCOOHOCTHIO OTAABaTh OTUYET B CBOMX JACHCTBUIX U PYKOBOJAUTH UMU
(ct.21 YK PO).
Cy0beKTHBHAsl CTOPOHA COCTABA NMPECTYIJICHUs - 3TO XaPAKTEPUCTHKA BHYTPEHHEI0 (B OTJIHYUH
0T 00BEKTHBHOI CTOPOHBI) COAEPKAHUS NMPECTYIJICHHS], T.¢. BHHA 3aK/JII0YaI0IIAsCA B 0CO00M
NCUXUYECKOM OTHOILLIECHUH Cy0ObeKTa K COBepIIAeMOMY HJIM 3ANPELIEeHHOMY YIr0JI0BHBIM
3aKOHOM JIeSIHUIO U e€r0 NMOCJIeACTBUAM B (poOpMe yMBbICJIa UJIH HeoCcTOpPo:xkHOCTH (cT1.24,25 YK
P®), a Tak:ke MOTHB U LeJIb NPECTYIICHUS.
[Tpu3Haku cocraBa npecTyruieHus: GOpMyIMPYIOTCS B yTOJIOBHOM 3aKOHE, B IIEPBYIO OUEPEb B
ctatbsix Ocobennoii yactu YK P® onpeznensromux yroioBHO-IpaBoBbie 3anpeTsl. OQHAKO yKa3aHUS
Ha IPU3HAKU COCTaBa MPECTYIIEHUs cojepxarcs 1 B Hopmax Ooueit yactu YK PO.
OOBIYHO ITO KacaeTcs MPU3HAKOB OOIIUX JIJIsl BCEX WJIM JUIsi MHOTUX COCTaBOB MpECTyIIeHus. Tak B
4.1 c1.2 YK PO rosoputcs 0 pa3HOBHIHOCTU 00BEKTOB HpecTymieHus,B cr.24-27 YK P® o
IIPU3HAKAX CYyOBEKTUBHOM CTOPOHBI , B cT.20 11 21 YK P® o0 cyObekTax npectymuienus, B ¢1.30-36 YK
P® o npusHakax nmpeaBapuTEIbHON U COBMECTHOM IPECTYITHOM AESTEIBHOCTH.
[Ipu3Haku cocTaBa NpecTyIJICHUS Pa3Ieisa0TCA Ha JBE IPyIIIbl: Heo0XoAuMble U (paKkyIbTaTHBHBIE.
Heo0xonnMble NpU3HAKN CYUTAIOTCS Te MPU3HAKHU 0€3 KOTOPbIX HEBO3MOKHO HAJIMYHE HU
KAaKOro coCTaBa.
OTcyTcTBHE TAaKOTO NMPU3HAKA 03HAYaeT OTCYTCTBUE COCTaBa JIt00Oro npectymieHus. Takumu
MIPU3HAKAMU SIBJIIFOTCSI HATPUMEDP BUHA U BMEHAEMOCTD JIMIa COBEPILUBIIETO MPECTYIICHUE.
Paky/JIbTATHBHBIMH NPU3HAKAMU- 3TO T€, KOTOPbIE ABJISIOTCHA 003aTeJIbHBIMU JJIS1 OAHUX
COCTABOB M He 00513aTeJIbHBIMHU JJISl APYTHX.
Hanpumep: ans yOuiicTBa npu oTSIr4aromux o0CTOATEIbCTBAX TaKOM MOTUB KaK KOPBICTh WM
XYJIUTAaHCTBO SBJISIETCS HEOOXOAUMBIM U BJICUET MOBBIIICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTD 10 II.
«3» nim «u» c1.105 YK PO.
J171s yMBIIIUIEHHOT O ke HaHeceHust o6oeB (cT.116 YK P®) MOTHB He BIIUsET HA HATUYHE WK
OTCYTCTBHE COCTaBa 3TOT0 MPECTYIJICHUS U CIEI0BATENbHO, SBJIAETCS (aKyIbTATUBHBIM IPU3HAKOM.
OHU MOTYT CMSITUaTh WM MOBBIIIATh OTBETCTBEHHOCTh NIPY HAa3HAYeHHUH HakaszaHus (cT.cT.61-64 YK
P®).
Cratps 8 YK P® ycranaBnuBaeT, 4TO OCHOBaHNE YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS COBEPLIEHHE
JESHUS COAEPIKAIIEro BCe MPU3HAKK COCTaBa MPECTYIUIEHUS, TpeycMoTpeHHoro YK PO.
O cocraBe npecTyIIeHUs1 Kak OCHOBAaHUH YTOJIOBHOM OTBETCTBEHHOCTH 4eTKO roBopurcs B YKII PO
TaK, B COOTBETCTBUU C €T0 HOPMaMH yTOJIOBHOE JIEJI0 HE MOXKET OBITh BO30YKAECHO, a BO30YKIEHHOE
MOJJIEXKUT MIPEKPALLEHUIO 32 OTCYTCTBUEM B JIETHUU COCTaBa MPECTYIICHUS.
Tam ke ycTaHOBJIEHO, YTO BaKHEHIINK BOIPOC KOTOPBIN 0053aH BBISICHUTD CYy/1 TP MOCTAHOBJIEHUHT
IIPUTOBOPA, 3TO COACPKUT JIU JTAHHOE JIETHUE COCTaB NPECTYINIEHUA. ECIIM OTCYTCTBYET COCTAB
MPECTYIUICHHUS, CYJl BHIHOCUT OIpaBAaTeIbHbIA IPUTOBOP.

BU/IbI COCTABOB INPECTYIIJIEHUSI.

OCHOBHBIM KpUTEpHEM KIacCU(DUKAIINHI COCTABOB MPECTYIICHHIA SBIISIETCS CTETIEHb OOIIECTBEHHON
OIACHOCTH COOTBETCTBYIOIIMX MPECTYMHBIX JIEIHUIN U CBSI3aHHBIN ¢ HEll pa3Mep HaKa3zaHUs
(bopMyIHpyOIIel COOTBETCTBYIONINI cocTaB mpecTyruieHus. C yueToM 3TOro BCe COCTABhI
MPECTYIUICHUIN MOAPA3AEISIOTCS HAa TPU BUJIbl: OCHOBHOM, KBAJTU(UIIUPOBAHHBINA B €O
CMATYAKIIUMH 00CTOSATEIHLCTBAMM.

OCHOBHOM €OCTAB- 3TO COCTAB 0€3 CMArYalUIUX U 0e3 OTAr4arimux oocrositeabers. (4.1 c¢T.105
YK P®).
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CocTaB €0 CMST4aIMUMHU 00CTOSATEIbCTBAMHU- KOTOPbIE ABJISIIOTCS OCHOBAHUEM ISl
3aKOHOATEJIbHOI0 3HAYUTEIBLHOI0 CHIUKEHUs pa3Mepa Haka3zanus. (Hanpumep: 4.1 ¢1.105 YK
P® yOwuiicTBO, HaKa3aHKE B BUJE JIMIICHUHU CBOOOBI OT 6 10 15 JIeT, a Mpu COBEPIICHUH TOTO KE
MPECTYIUICHUS TIPU MPEBBIIICHUH TpeaesioB HeoOxoaumon o6opons ¢T.108 YK P® nakazanue
CYIIIECTBEHHO CHMIKAETCS JI0 JIBYX JIET OTPaHUUYEHHUS CBOOOIBI WIIH JIBYX JIET JIUIICHHUS CBOOO/IBI).
KBaanduuupoBaHHbIii COCTAB- 3TO COCTAB MPECTYIJIEHUA C OTATYAKIIUMH 00CTOSATEILCTBAMM
HAJIM4YMe KOTOPBIX BjieYeT MOBbINIEHHOE HAKA3aHHe 10 CPABHEHHUIO ¢ MPeCcTYILIeHusIMU
o0pa3yomuM ocHOBHO# cocTaB (4.2 ¢1.105 YK P®).

2. XAPAKTEPUCTHUKA U BUbl OFBEKTOB INPECTYIIJIEHUS.

O0bexT npecTynjieHus- 3T0, TO HA YTO MOCATaeT JHUI0 COBepPIIMBIIee NPEeCTYIHOe AesiHue U
yeMy NPUYMHACTCH M MOKeT ObITh IPUYUHEH Bpel B pe3y/bTaTe NpecTyIlJICHH.
3aKoHOJATENbHBIN ITepeueHb 00BEKTOB npecTyIieHus naercs B 4.1 c¢r.2 YK P®. Heob6xoaumo
paccMoTpeTh OOIIECTBEHHBIE OTHOIICHHS KaK OOBEKT YTOJIOBHO-IIPABOBOM OXPAHBI.

KaxkoBa cTpykTypa 00111eCTBEHHOTO OTHOIICHHUSI?

OO1enpu3HaHHO, YTO B Ka4eCTBE 00BEKTA B3SITOIO TOCYIaPCTBOM IOJ OXPaHy YTOJIOBHOTO 3aKOHA,
BBICTYIIAIOT Hau0O0JIee BaYKHBIE U3 CYIIECTBYIOLINX OOLIECTBEHHbIE OTHOILIEHUSI KOTOPBIE
CKJIQJIbIBAIOTCS U3 TPEX DJIEMEHTOB:

A) cyObeKThI (HOCUTEIH) 00111eCTBEHHOT0 OTHOIIECHNS;

b) marepuanbHbie H He MaTepHaJIbHbIE 0J1ara, B CBSI3M WJIH 110 MOBOAY KOTOPOro Cy0ObeKThI
BCTYNAIOT B YKa3aHHOE OTHOLLIECHHE ;

B) cama coumnanbHas ¢BAI3b MeKAY CyObeKTaMHu 110 OBOAY TOr0 MJIM HHOTI'O NpeaMeTa.

W3 Kkakux 37€MEHTOB CKJIa/IbIBAETCS OOIIECTBEHHOE OTHOLLIEHUE?

Cy0bexTaMu 00111eCTBEHHOT0 OTHOIIEHHUSI MOTYT OBITh MHIAUBUABI (PU3UUECKHE TUIa), UX
00BEIMHEHNUS U KOJIJIEKTUBHI (F0P.J1.), TOCYAAPCTBO, BHICTYIAIOIIEE Yepe3 IOCPEICTBO
COOTBETCTBYIOIIUX OPTaHOB, BEOMCTB U JOJDKHOCTHBIX JIULL.

O0bexkTamu (MpeaMeTaMM) 00111eCTBEHHOT0 OTHOLLEHHSI TIPU3HAIOTCS HAIPUMEDP HEOThEMIIEMbIE
OJnara JIMYHOCTU (3KU3HB, 3/10POBBE, TMYHOE TOCTOMHCTBO), IPUPOIHBIE O0BEKTHI, UMYILIECTBEHHBIE
LIEHHOCTH, BOMHCKH MOPSAJIOK U T.II., KOTOPHIE BKIIOYAIOTCS B CTPYKTYPY OOLIECTBEHHOI'O OTHOIIEHHUS
COLIMAJIBHBIX CBSI3€H U B3aUMOJIEHCTBUS CyOBEKTOB. DTH 3JIEMEHTHI 00Pa3yIOT LIEIOCTHYIO CUCTEMY
KOTOpasi U SIBJISIETCS 0OIECTBEHHBIM OTHOIIEHHUEM.

BricTynaer i 00bEKTOM yTrOJIOBHO-TIPAaBOBOM OXpaHbl YeIOBEK?

YenoBek BbICTyHaeT 00bEKTOM YTOJIOBHO-IIPABOM OXpaHbl B HECKOJIBKUX aCIEKTaX.

Bo-nepBbIX 1101 B3SThIE B MHAWBUIYAIbHOM Ka4eCTBE SIBIISIOTCS HOCUTENSIMHU BCEX OOLIECTBEHHBIX
OTHOIIECHUH, B T.4. UMEIOIIUX MyOInyHbIN Xapaktep (roc. [esrens cr.27 YK PO, npeacraBurens
BiacTy npuM. 1 x c1.28 YK PO).

Bo-BTOpBIX MHAMBU/IBI €CTh HOCUTEIN HEOTHEMJIEMBIX JKU3HEHHBIX OJ1ar, caMol >KU3HH, 3/10pOBbS
npoBo3riameHHoi Koncturynueit PO npas u cobo.

CoBrnagaroT 11 MOHATUS O0BEKT YTOJIOBHO-IIPABOBOM OXPAHbI U OOBEKT MPECTYIUICHUS?

Kareropust 00beKT yroloBHO-IIPaBOBOIl OXpaHbI LIUPE M0 00BEMY U COJEPKAHUIO.

Bo-miepBbix ctaBs B 4.1 cT.2 YK PO o0miecTBeHHBIE OTHOIIEHUS MO STUIY 3aKOHA, TOCY1apCTBO
UMeeT B BUJLY 3a/1a4y OXpaHbl, COOTBETCTBYIOUINX 00BbEKTOB HE TOJIBKO OT MPECTYIUICHUH, HO TaKXkKe
OT OOIIECTBEHHO OMACHBIX JESTHUI HEBMEHSEMbIX WM MaJOJETHHUX, U OACHOCTEH CO3/Ial0NINX
COCTOSIHUE KpaifHel He0OX0IMMOCTH.

Bo-BTOpBIX U 3TO TIIaBHOE, TPAXKIAHCKOE OOIIECTBO U TOCYAAPCTBO 3aMHTEPECOBAHBI B TOM YTOOBI
OO0IIIECTBEHHbIE OTHOILIEHUS B3SThIE MO/ OXPaHy YTOJIOBHOI'O 3aKOHA, OCTABAINCH 110 00IEeMy PaBUITY
00BEKTaMU OXPaHbI U KaK MOYKHO PEKe MOJIBEPTaIUCh MPECTYIMHBIM MOCATATEIHLCTBAM.

Taxum 00pa3oM, 00bEKTOM MPECTYIIIICHUS CIIEAYeT MPU3HATh Te Oara (MHTEpeChl) Ha KOTOPbIE
MOCATAET MPECTYNHOE IEIHUE U KOTOPBIE OXPAHAIOTCS YTOJIOBHBIM 3aKOHOM.

OnHako OTHOIICHUE TEX WIM UHBIX Osiar (MHTEPECcOB) K OOBEKTY MPECTYIUICHHUSI BOBCE HE O3HAYACT,
YTO 3TH UHTEPECHI SIBIISIFOTCS 00bEKTaMH UCKIIFOUUTENIHO YTOJIOBHO-TIPABOBOI OXPaHBI.
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OueHb 4acTo OJHM U Telle 00BEKThI OXPAHSIIOTCS HOpMaMH oTpaciiell npaBa. Hanpumep: oTHomeHMs
COOCTBEHHOCTH OXPAHSIOTCS U PEryJIUPYIOTCS B MIEPBYIO OUEPEb HOPMaMH IPaXIaHCKOTO MPaBa.
VYT0510BHO IIpaBo- GEpET MOJI CBOIO OXPAaHY 3TH OOBEKTHI B ClTyyasix HauOoJiee ONacHbIX Ha HUX
nocAraTenabcTB (Kpaxa, rpadbex, pa3doii, MOIICHHUYECTBO, BEHIMOTaTEIbCTBO). MeHee onacHble
HocAraTeabcTBa Ha COOCTBEHHOCTh OXPAHAIOTCS HOPMaMU TpakaaHckoro npasa. (Hampumep:
HEBO3BpAIIICHUE JICHEKHOTO JI0JIra). Y CTaHOBIICHHE 00BEKTOB MPECTYIUICHUSI IMEET BaKHOE 3HAYECHUE
111 KBTM(UKALUU TPECTYITHOIO AESHUS.

O0mMM 00beKTOM —NpecTyNJIeHUs MPU3HAETCS COBOKYITHOCTD 0J1ar (MHTepecoB) OXpaHseMbIX
YI0JIOBHBIM 32KOHOM OT IPECTYNHBIX NOCATaTeNbCTB.

B cootBercTBuu € 4.1 ¢12 YK P® — 310 mpaBa u cBOOOIbI UeIOBEKA U TPaXJTaHUHA, COOCTBEHHOCTD,
OOI1IECTBEHHBIH MOPAOK U 00IECTBEHHAs: 0€30I1aCHOCTb, OKPY’KaroIlas Cpeaa, KOHCTUTYLIMOHHBIN
crpoii PO, mup u 6e3onacHocTh uenoBeuecTBa. OOmuUil 00bEKT €CTh CyMMa OXpaHsIeMbIX YTOJIOBHBIM
3aKOHOM OOBEKTOB.

PonoBoii (cnenuanbHblii) 00bEKT- 3TO YacTh 001ero odbexkTa. OH npeacrasiisier co00i rpymnmy
OHOPOAHBIX 0J1ar (MHTEPeCcOB), HA KOTOPbIE MOCATaeT OJHOPOJIHAS Py NPeCcTyNJIeHUMH.
PonoBoit 00beKT MMeeT BayKHOE 3HaYEHUE Il MOCTpoeHUs cucTeMbl Ocobennoi yactu YK.

B ocnoBy aenenust Oco6ennoit uactu YK P® Ha pa3zensl, a HHOT/Ia Ha IJ1aBbI [T0JIOKEH POJIOBOM
(ciennanbHbIN) OOBEKT.

KakoBo 3HaueHue po1oBoro 00beKTa NpecTynaeHus?

PonoBoii 00BEKT Kak cocTaBHas yacTh OOMIET0 00BEKTA BBICTYMAeT 0a30ii I Kiaccu(uKauu
IPECTYIJICHUH Ha IPYMIIbl U MOCTPOEHHUs Ha nojacucteMsl HopMm OcobenHolt yactu YK, kotopas
JIEJINTCS Ha pa3JieNbl U IJ1aBbl, IPEAyCMaTPUBAIOIINE OTBETCTBEHHOCTh 32 MOCATaTeNbCTBA IIPOTUB
TOT'0 WJIM UHOT'O POIOBOTO OOBEKTA.

Kak onpenenanTb pos1oBoil 00BEKT pecTyIeHus?

VYkazaHue Ha po1I0BON OOBEKT MOCATATEIbCTBA COJEPKHUTCA OOBIYHO B HAUMEHOBAHUU TJ1aBbI
Ocob6ennoii yactu YK P®. OH MoxeT ObITh Tak)Ke BBIICHEH IIyTEM aHAJIM3a COJIep Kallliecs B TJaBe
HOpPM 00 OTBETCTBEHHOCTH 3a OTJIeNIbHBIE BU/IbI ITpecTyIieHus (Harmpumep: 11.28 «Ilpectyrmienus B
cepe KOMIBIOTEPHOU HHPOPMALIUN).

HenocpencrBeHHblii 00beKT NPECTYIVICHUS- 3TO YaCTh POAOBOro (CNENMAJIBHOI0) 00bEKTa, ITO
TO onpe/iesieHHOe 0J1aro (MHTepec), KOTOPOMY NPUYMHSETCS Bpel B pe3yJibTaTe cOBeplLIeHHs
onpeaeneHHoro npecrymjienus. (Hanpumep: kpaxa nim yOuicTBo H T.1.).

HenocpencTBeHHbII 00BEKT UMEET MPAKTUUECKOE 3HAYCHHE JUIsl KBATU(PUKALIUU MPECTYIIIICHUH, Tak
KaK IO3BOJISIET B PAJE CIIy4aeB OTTPAHUYUTH MPECTYINIEHUE OT APYTUX OAHOPOIHBIX C HUM
MIPECTYTUICHUM.

KakoBo 3HaYeHHEe HEMOCPEICTBEHHOI0 00bEKTA NOCATATENILCTBA?

Kak coctaBHas yacTh pooBOro 00beKTa, HEMOCPEICTBEHHBIN 00BEKT «IIPUBSI3bIBACT» MPECTYIIICHUE
OIpEeJIEIEHHOT0 BU/1a K COOTBETCTBYIOIIEH IpyIIe NpecTyIUIeHnH, 00beAUHSAIONIMX CBOHCTBAMU
ponoBoro oobekta. C qpyroi CTOPOHBI, HEMOCPEACTBEHHBII 00BEKT XapaKTepu3yeT cBoeoOpasue
JAHHOTO BUJA MPECTYIICHUS, YPOBEHb €r0 OMACHOCTHU U CIIEU(PHUECKUE CITOCOObI MOCITraTeIbCTBA Ha
3TOT OOBEKT.

BuoBoii 00bekT. Vicxoas u3 ctpykTypsl HOBoro YK P®, pogoBbIM 00BEKTOM SIBIISIFOTCS HHTEPECHI,
Ha KOTOpbIE MOCATAIOT MPECTYIIIEHUS,, HOPMBbI 00 OTBETCTBEHHOCTH 3a COBEPIIEHHE KOTOPHIX
IIOMEILEHBI B €JUHBIN pa3aen. COOTBETCTBEHHO BHAOBBIM 00BEKTOM (pasyMeeTcsl B TeX CJOy4asx,
Kkoraa pasaea Oco0eHHOM YacTH AeJTUTCS Ha IJIaBbl) SBJISIETCS HHTEPeChl HA KOTOPbIE MOCATA0T
NpecTyNIeHUs, HOPMbI 00 OTBETCTBEHHOCTH 32 COBEPILICHHE KOTOPBIX PACHOJIATAIOTCH B
npeaesax oHoM riaasbl. Tak HarpuMep: POJOBBIM OOBEKTOM MPECTYIIIEHUH HOPMbI KOTOPBIX
MOMEIIEHBI B pa3ien § SABISAIOTCS JINYHOCTD, @ BUJJOBBIM OOBEKTOM- KU3Hb U 370pOBke (I1aBlo),
cB00O/1a, YECTh M JOCTOMHCTBO JIMYHOCTH (ri1aBal7), monoBasi HEMPUKOCHOBEHHOCTH U MTOJIOBAsI
cBoOofa (rnaBa 18). B HEKOTOPBIX Citydasx poJOoBOM 0OBEKT COBIAAAET C BUJOBBIM OOBEKTOM
(manpumep: pasznen 12 u rmaBa 34- Mup U 6€301aCHOCTH YEJIOBEYECTBA).

CoBNaJalOT JIU MOHATHS HETIOCPEACTBEHHOTO ¥ BUJIOBOT'O OOBEKTOB MPECTYIIICHUS?
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HenocpeacTBeHHbII 00BEKT OXBATHIBAET OJTHO UM HECKOJBKO OOIIECTBEHHBIX OTHOIICHUH, TPOTUB
KOTOPBIX MOCATAIOT MPECTYIJICHUS OTpeieieHHOro Buaa. CTporo roBopsi TaKOH 0OBEKT MOYKHO
Ha3BaTh BUJIOBBIM HOO OH SIBJIIETCS €AMHBIM JJIsl BCEX MPECTYIUICHUI COOTBETCTBYIOIIETO BU/IA.
HenocpencTBeHHBIM 00BEKTOM BCEX YOMICTB BBICTYIIAET KU3HB JIFOOOTO APYTOro YeIoBeKa, HO He
AKHU3Hb OTJIEBHO B3SITOro MHANBHA. Kak MpaBuiio Kaxa0e NpecTyIjaeHne UMeeT OJJuH
HETNOCPEJCTBEHHBINH 00beKT. OTHAaKO OBIBAIOT TaKUE MPECTYIIICHUS, KOTOPhIE OTHOBPEMEHHO
MOCATAIOT Ha JBa HEMOCPEICTBEHHBIX 00BEKTA (IBYX OOBEKTOBBIMHU ).

B sTHx cnyyasx oquH U3 00BEKTOB SBISETCS OCHOBHBIM, a JPYTOii A0NMOJTHUTEIbHbBIM.

Bompoc o Tom kakoil OCHOBHOM a KaKO# IOMOJHUTENIbHBIN peliaeTcss He OT BaXKHOCTH MPaBO
oxXpaHsieMoro 0jara, a OT ero CBs3H ¢ poloBbIM 00bekToM. Hanpumep: (c1.296 YK PO,
HEMOCPEACTBEHHBIM 00BEKTOM TAaKOTO MPECTYIICHUS, KaK yrpo3a WK HACUJILCTBEHHBIE JCHCTBUS B
CBSI3M C OCYIIECTBIEHUEM PABOCYIUS U IPOU3BOACTBOM IIPEIBAPUTEIBLHOIO PACCIIEOBAHMS
SIBJIICTCSI MHTEPECHI IPABOCYAMSI, a TAKXkKe JTNYHOCTH). [IepBbIM HHTEpECH MPABOCYHS, 2 BTOPHIM
TOTOTHUTEIBHBIM- JTHYHOCTD.

CrnenyeT OTMETHTb, YTO AOMOJIHUTEIbHBIA OOBEKT MOXKET ObITh, KAK HEOOXOAUMBIM TaK U
(akyIbTaATHBHBIM.

Heo0xonuMmpblii (00s13aTeIbHBII) TONOTHUTENIBHBIN 00BbEKT BCET/Ia CBA3aH C IPUYUHEHUEM MY TOTO
WJIA UHOTO BPEa COOTBETCTBYIOIIUM IPECTYIHBIM IOCSATATEILCTBOM (JIMOO ¢ yrpo30il MpHUNHEHHUS
TaKoro Bpea).

DakyJIbTATHBHOMY 00BEKTY, BpEl MOXKET U HE MPUUUHATHCS (JTMO0 OH MOKET ObITh HE ITOCTABIIEH
MOJ1 yTpO3y MPUUMHEHUS BPEa).

IIpeaMeT npecTynJeHHus.

Ot 00BeKTa MpecTymiIeHuss He00X0AUMO OTINYATh NPEIMET MPECTYIICHHUS.

B sTOM KauecTBe BBICTYNAIOT MaT€pUaJIbHbIE PEAMETHI BHEIIHETO MUPa Ha KOTOpHIE
HENOCPEACTBEHHO BO3ACHCTBYIOT IPECTYITHUK, OCYILECTBIISISA IPECTYIHOE MOCATaTeNIbCTBO HA
COOTBETCTBYIOIINN 00BeKT. Tak npu kpaske UMyIecTBa (HallpuMep aBTOMOOMIIS) IPEIMETOM
MPECTYIJICHUS SBJISIETCS. HEITOCPEICTBEHHO aBTOMOOMIIb, @ 00BEKTOM IpaBa COOCTBEHHOCTH Ha HETO.
Kak paznuyarh 00bEKT U IpeIMET NPECTYMICHUS?

Pa3znnumne Mexay HUMU BUAUTCA B CIENYIOLIEM: a) 00bEKT NPecTyIICHUs- ITO BCeraa
o01IecTBeHHbIE OTHOLIICHMS, 4 TIPeAMeT NPecTYIJIEHUs ero 3JieMeHT; 0) 00beKT TepnuT yuiepd B
pe3yJibTaTe NpPecTyIJICHUs], PeIMeT e MOKeT NepexX0IuTh U3 PYyK B PYKH, OCTaBasiCh B
HENMPUKOCHOBEHHOCTH U COXPaHSs CIIOCOOHOCTH YA0BJIETBOPATH COOTBETCTBYIOIIME
NOTPeOHOCTH.

OT npeameTa MpecTyIUIEHNs HAZ0 OTINYATh OPYAUS U CPEJICTBA COBEPIICHUS IPECTYIUICHHUS, T.€. TE
MIPEIMEThI KOTOPBIE HCIIOJIB3YIOTCS MIPECTYITHUKOM JUIsS COBEPILEHUS NMPECTYIUICHUs (Harpumep
opy’kue npu pa3zdoe win youictse u T.1.). OIUH U TOT ke MPeAMET MOXKET B OJTHUX MPECTYIIIICHUIX
BBITIOJIHATH POJIb IIPEAMETA NPOCTYIIIEHNS], a B APYTUX OPYIUS WK CPEICTBA COBEPIICHUS
MPECTYIUICHHUS.

[Tpenmer npecTyIUIeHUs: MOXKET UMETh BaXKHOE YTJIOBHO-TIPABOBOE 3HAYCHHE OCOOEHHO JIJIs
KBaJIM(DUKAIIMK MTPECTYIUICHUS, B TEX CIy4asiX KOI/la OH SBJISETCS IPU3HAKOM COOTBETCTBYIOLIETO
COCTaBa MPECTYIJICHU. (HapuMep MpeaIMeToM KBaU(UIIMPOBAHHON KOHTpaOaHAbI SIBIISIOTCS JIUIIb
olpesieNieHHbIEe TPEIMEThI, HE3aKOHHO MepeMEIlIeHHbIE Yepe3 TaMOKEHHY0 TpaHully PO).

IIpenmMer npecTymieHus: IPUCYTCTBYET HE B KaXKJIOM MPECTYIJIEHUH, & TOJIBKO B TEX, B KOTOPBIX KaK
OTMEYaJIOCh MPECTYIHOE MOCATATEIBCTBO Ha OOBEKT MPECTYIIEHUS OCYILECTBIISETCS Yepe3
HEMOCPEJCTBEHHOE BO3ACHCTBIE HA MaTepHaJIbHbBIE IPEIMETHI BHEIITHETO MUPA. (HalIpUMep: HE UMEIOT
IpeaMeTa NPecTyIUIEHUs KaK U3HACUIIOBaHUE, OCKOPOJIeHUE, 1€3€pTUPCTBO).

ITpu coBepiIEeHHH HEKOTOPBIX MPECTYIUICEHUH, BHHOBHBIM MPUUYUHSIET Bpe. (MOpAJIbHBIN, GU3UUECKUH,
UMYUIIECTBEHHBIHN ) TUYHOCTH.
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3. OBBEKTUBHASA CTOPOHA. HOHATHUE U 3JIEMEHTbIL.

O0beKTUBHYIO CTOPOHY MpeCcTYIJIEHUsI 00pa3yIOT MPU3HAKH XapaKTePU3YIOIIUE ero ¢ BHEITHEH
cTopoHbl. K HUM Kak y»e 0TMe4ajoch OTHOCATCS: 001eCTBEHHO ONACHOe JesiHue (JeiicTBUe WIN
0e31eiicTBHE), 00LIECTBEHHO ONACHBIE NMOCJIeACTBUSA (IPECTYNMHbIN pe3y/ibTaT), IPUYNHHASA
CBSI3b MEKIY 0011eCTBEHHO ONACHBIM JiesTHHEeM U 001eCTBEHHO ONACHBIMU NOCJIe/ICTBUSIMH,
CIocod opyausi U CpeiCcTBa, MECTO, BpeMsl U 00CTAHOBKA COBEPIICHHS NMPECTYIICHUS.
[IpecTyrieHneM NpU3HAIOTCS HE CaMU 110 ce0e WIS U MBICIIN YeI0BEKa, pealn3alus KOTOPBIX
MIpPeICTaBIsIeT ONACHOCTh AJIsl IMYHOCTH, OOIIIECTBA U TOCYIapCTBa, a JIUIIL OOIIECTBEHHO OMAaCcHOE
JiesTHUE HapyIIAloUIe YIOJI0BHO-TIPAaBOBbIE HOPMBI.

OObeKkTHBHAs CTOPOHA- 3TO CBOEOOPa3HbIi (PyHAAMEHT YTrOJIOBHOW OTBETCTBEHHOCTH, 0€3 KOTOPOTO
OHa BooO1Ie He cymiecTByeT. [Ipy paccieqoBaHuM YroJIOBHOTO Jiefia, B IEPBYIO OYepeib
yCTaHABIUBAETCS OOBEKTUBHASL CTOPOHA MIPECTYIUICHUS U TOJIBKO Ha €€ OCHOBE CYObEeKTHBHAS
CTOpPOHA IIPECTYIUIEHNUS, I€TAETCs BHIBOJL O HAMEPEHUAX MOTHBAX U LEJSX JIULA COBEPIICHMUS
MIPECTYIICHHUS.

Taxum 0Opa3oM coznaercs 6apbep A MPOHUKHOBEHHS MTPOU3BOJIA B CyOBEKTHBH3MA B ACATEIBHOCTH
CyJla U IPOKYPOPCKO-CIIEICTBEHHBIX OPTAHOB.

OO0s3aTenbHBIM U BCEX COCTABOB MPECTYIIICHUS SIBIISIETCS] OOIECTBEHHO ONACHOE JISsTHHE.
OcTanbHble MPU3HAKK 0OBEKTUBHON CTOPOHBI (PaKyIbTaTUBHBIC, T.€. JI1 OJTHUX COCTABOB OHU
SIBJISIFOTCS TIPU3HAKAMU WX OOBEKTUBHOUM CTOPOHBI, a JIJIst Apyrux He sBistotTcs. (Hanpumep: mist
COCTaBOB MPHUYMHEHHS Bpena 310poBbio c¢T.111-118 YK 6e3paznnyHo MecTO COBEPIICHUS
IIPECTYIUIEHUS U OTBETCTBEHHOCTD 3a 3TU IPECTYIIEHUSI HACTYNAaeT HE3aBUCUMO OT TOT0, IJI€ OHU
coBepiieHbl). OHAKO 3TOT MPU3HAK (MECTO) SABJSIETCS 00sI3aTENIbHBIM JIJIsl YCTAaHOBIICHUSI HATIPUMEP
cOCTaBa HE3aKOHHOM T0OBIUM BOJHBIX KUBOTHBIX U pacTeHuil (cT.256 YK P®).dakynpraTiBHBIE
MpU3HAKU OOBEKTUBHOM CTOPOHBI, AK€ KOTJ]a OHU HE SBIISASACH MPU3HAKAMU COOTBETCTBYIOIIETO
cOCTaBa MPECTYIUIEHNUS, HE BIUAIOT HA €r0 KBaIM(UKALIMIO, TEM HE MEHEE OKa3bIBalOT CYIIECTBEHHOE
3HaUY€HME NPU HA3HAYCHUU HAKA3aHWUHU T.€. B PsJI€ CIyYaeB BBICTYIAIOT B KAYECTBE OTATYAIOIINX MU
cMmsryaroumx odcrostenscTs. Hanprumep: o6cTaHOBKa COBEpILIEHUS TPECTYIUIEHUS IPU
YpE3BBIYANHON CUTYaLlUH.

A) IESTHUE (JEHCTBUE WA BE3JIEVCTBHUE).

JlesHue (neiictBue uinu Oe3eiicTBre) SABISETCS BXKHEHIIIMM PU3HAKOM OOBEKTUBHON CTOPOHBI, TaK
KaK OHO BBICTYIIACT CTCPIKHEM 00BEKTUBHOM CTOPOHKI B LICJIOM U €€ OTACIIBHBIX IIPU3HAKOB.
JeicTBHe- ¢ QU3MYECKOH CTOPOHBI XapaKTepU3yeTcs aKTUBHBIM II0BeIeHUEM YeJ10BeKa.

Omno BcCEraa nmpoABJACTCA B TCJIOABUKCHUH, HO HE CBOAUTCH JIUIIb K HEMY, TaAK KaK 00BLIYHO
BKJIIOYAET He O/IHO a HECKOJIbKO TesoABHakeHuii. (Hanpumep: BeicTpen yOuiIpl U3 MUCTOIETA
BKITFOYACT pAO JIBI/DKGHI/Iﬁ CBA3BIBAHUC C ITPULCIIMBAHHUEM U HAXKATUEM Ha CHyCKOBOﬁ KpIO'—IOK).

Ho rnaBHOM A5 MpeCTyNHOro AEHCTBHS ABISETCA HE (PU3HUECKasi, a COLMANIbHAS XapaKTepUCTUKA B
KadeCcTBE KOTOPOU BBICTYIIAET €ro 001eCTBEHHASI OMACHOCTh. OOIIECTBEHHO OMACHBIM SIBJISCTCS
JeiicTBUE KOTOPOE NPUUYMHSAET Bpea 00bEKTaM 0XpaHsIeMbIM YTOJOBHBIM 3aKOHOM, JIMOO CTaBST UX
o HEMNOCPEACTBECHHYVYIO YI'PO3Yy NPUYNHECHUEC BPE/aa.

YtoObl UMETH YTOJIOBHO-TIPABOBOM XapakTep, AEUCTBUE JOHKHO OBITh 0053aTEIFHO BOJIEBBIM.

He umeer yronoBHO-paBoBOro xapakTepa akTUBHOE IOBEJCHHE YEJI0BEKa, JOMYIIEHHOE UM 10/
BIIMSIHUEM HETIPEOA0IMMOro (PU3UYECKOro MPUHYXKAECHUS CO CTOPOHBI IPYTrOro JUIa WiH Ap. JIUIL.
OrnpenenieHHOEe YroJIOBHO-IIPAaBOBOE 3HAYEHUE UMEET U NICUXUYEeCKOe IPUHYKACHHE.

HOI[ HHUM IMOHUMACTCA yIrpo3a NpUINHCHUCM KaKoro-inbo Bpcaa C IECJIbIO 3aCTABUTH YCIIOBCKA
COBEpIINTH OOIIECTBEHHO onacHoe AesHue. [Ilcuxuueckoe NpuHyKICHHE MOXKET UCKITIOYUTh
YTOJIOBHYHO OTBETCTBCHHOCTD JIMIIA, IIGfICTBOB&BIHGFO 1o €ro BIIMAHUEM JIMIIb TOrJa, Koraa 3To JHUIO
JIEHCTBOBAJIO B COCTOSTHUM KpaifHe HeoOoxoauMocTH. (Hampumep, kaccup mo1 yrpo30it JIMIIEeHUS
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KHU3HU NIEpejaeT MPECTYMHUKAM JeHbIU, OCBOOOXAAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH TaK Kak
KHU3Hb JOPOXKE JICHET).

Taxum 00pa3om, yroioBHO-IIPaBOBOE ACHCTBUE MPEICTaBIseT COO0M OOIIECTBEHHO OMacHOE, BOJIEBOE
Y aKTUBHOE TOBE/ICHUE YEJIOBEKa.

[Tox yrosoBHO-IpaBOBBIM 0e3aeHCTBMEM IOHMMAETCH O0LIECTBEHHO OIIACHOE BOJIeBOE U
NaccCUBHOE MOBe/IeHMeE.

OHo 3aKiIr04aeTcsi B HE COBEPILECHUH JIMIIOM TeX ACUCTBUIA, KOTOPbIE OHO JOJKHO ObLIO M MOTJIO
COBEPIINTH B CUJTY JISKAIIUX HA HEM 0053aHHOCTEH.

[TaccuBHOE MOBEACHUE JUIIA- 3TO HEe HU3NYECKOE MOBEACHHE, a COLUATbHOE.

B ¢usudeckoM cMmbIcie TUI0 MOXKET BeCTH ceOs aKTUBHO, HO €CJIM OHO TIPU ATOM HE BBITTOJIHUAIIO
oTpeieNIeHHOM 00s13aHHOCTH HApyIIKUB YTOJIOBHO-TIPABOBOM 3aMpeT, Ha JIUII0 YTOJIOBHO-IIPAaBOBOE
oe3neiictBue. (Hampumep: U0 OTKa3bIBaeTCS OT Ia4yM MOKA3aHMI B KAUECTBE CBUJICTENS, YKIOHSIACH
ot sBkH B cyJ cT.308 YK P® npu 3Tom pabdoTaet). B ¢puznueckom cMbICiIe OHO ACHCTBYET, a B
YTOJIOBHO-TIPABOBOM O€3/1eHCTBYET.

Kak u yroinoBHo-npaBoBoe JieiicTBUE, O€3/1eHICTBUE HOCUT YTOJIOBHO-IIPABOBOM XapakTep JHILb TOTa,
KOT/Ia OHO SIBJISIETCS BOJIEBBIM. [laccuBHOE MOBEIcHUE JIMIIIEHHOTO BOJIEBOTO XapaKTepa, HE BIICYET 3a
co00i1 yrooBHO# OTBETCTBEHHOCTU. He nMeeT yrooBHO-IIPaBOBOIO XapaKTepa U MacCUBHOE
MOBEJICHUE YEJIOBEKA, IOMYIIIEHHOE UM MO/ BIUSHUEM HEIPEOI0JIMMON CUJTBI IIPUPOIBI.

b) PAKYJIbBTATHUBHBIE 3JIUMEHTbDI:

IIpecTynHoe noc/eJcTBUE- €CTh IPHYMHEHUE ONPe/leJIeHHOT0 Bpeia 00beKTaM yroJIOBHO-
NPaBOBOIf OXPaHbI B pe3y/ibTaTe COBEPIIEHHOI0 001IeCTBEHHO OIIACHOIO JIeSIHUS .

[IpecTymHbIe TIOCIEACTBHSI MOTYT OBITH KJIACCH(HUIIMPOBAHBI HA TBE OCHOBHBIC TPYIIIIHI:
MaTepHajibHble H HeMaTepHaJbHbIe.

MaTtepuaibHble- TOAPA3JIEISIOTCS Ha TOCIECTBHS HMYIIIECTBEHHOTO XapaKkTepa (XHIeHHe
MMYIIECTBA, €r0 YHUYTOKEHUE WU MOBPEX/ICHUE U T.J1.) U IPUYUHEHNE BpeJia dKU3HU U 3/I0POBbIO
rpaxaaH (IPUIMHEHUE CMEPTH, TEIECHBIX MOBPEKICHUH ).

He MmaTepua/ibHbIe- BEIPO)XAIOTCS B HAPYIIEHUH HOPMaIbHOH JIeATEIbHOCTH YUPEKICHUNA 1
OPENPUATHA WIH O0IIECTBEHHOTO MOPS/IKa (IODKHOCTHBIC TPECTYIUICHUS, TPECTYIICHHUS TPOTHB
[Ops/IKa YIPABJICHUs, XYJAUTaHCTBO U T.JI.), U B HAPYIIEHUHU YECTH U JIOCTOMHCTBA IPAXKAAH U UX
JMYHBIX HEMMYIIIECTBEHHBIX MTPAB (TaK HAa3bIBAEMbIN MOPAITBHBIN BpEI TPH KIEBETE U T.J1.).

K nmpectymieHnsM ¢ MaTepHaJbHBIM COCTaBOM OTHOCATCSl YOMICTBa, TeleCHbIe OBPEKICHUS, KpaXka
U T.J. KOTOPBIE HMEIOT MaTepHaIbHBIEC TOCIEICTBUSI.

Jlnst mpecTyIuieHuil ¢ (popMaTbHBIM COCTABOM SIBIISIOTCS TaKH€ MPECTYIUICHUS JUIsl KOTOPBIX
OOIIECTBEHHO OIacHbIE MOcieACTBUS He 00s13aTenbHbl. (Hanpumep: cT.125 VK PO 3aBegomoe
ocTaByieHHE 0€3 TIOMOIIH JIUI[A, HAXOISAIIET0Cs B OMACHOM ISl )KU3HU MJIH 3/10POBbSI COCTOSTHUM
CUMTACTCS OKOHYEHHBIM MPECTYIUICHUEM HE 3aBUCHMO OT TOTO, 3a00JIelT JIN TSDKEJO FITH HaXOIUTCS 32
npeJenaMH cocTaBa MpecTyIuieHus ). Takue mocaeICTBH JIeKaT 3a MpeJiellaMi COCTaBOB TAKHX
OTIACHBIX MpeCTyIUIeHNH, Kak pa3ooi (c1.162 YK P®, BeimoratensctBo c1.163 YK PO).

IIpuunHHAA CBA3L MEXKIY AeTHHEM M HACTVILIEHHEM 00IIEeCTBEHHO OMACHBIX MOCIeICTBHIA.

IIpuunHHAsA CBSA3b- €CTh MPU3HAK OOBEKTHUBHOW CTOPOHBI MAaTEPUATBHBIX MPECTYIUICHUN.

[Ipu oTcyTCTBMM IPUYMHHON CBSI3M YIOJIOBHASI OTBETCTBEHHOCTH 33 HACTYIUIICHUE BPEIHBIX
MOCIIEACTBUI HCKIIFOUAETCsl.

[TpuumHa- 310 dhunmocodckas kareropusi, oTpaxkaromias oHy U3 GpopMm BceoOIIe 00bEKTUBHON CBSI3U
B3anMO03aBUCHUMOCTH U B33_I/IMOO6yCJIOBJICHHOCTI/I npeamMEeToB, SIBJICHUU U MMpoNneCCCOB MPOUCXOOAIIHNX B
MIPUPOJIC U B OOIIIECTBE.

IpuunHHAsA CBSA3b- 3TO 00bEKTHBHASI, HEO0X0UMAsI BHYTPEHHE 3AKOHOMEPHAs CBSI3b MEKIY
00LIIECTBEHHO ONACHBIM JIesTHHEM H 00IIeCTBEHHO OMACHBIM MOCJIeICTBHEM.
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Tpu ycnoBus HaIM4YKe KOTOPBIX B COBOKYITHOCTH CBUJETEIBCTBYET O TOM, YTO UMEETCS NPUYUHHAS

CBSI3b MY OOIIIECTBEHHO ONACHBIM JICSTHUEM U OOLIECTBEHHO OMACHBIM IOCIEICTBUEM:

1) oOrIecTBEHHO ONACHOE JISTHIE BO BPEMEHU 00513aTEIbHO IPE/IIECTBYET OOIECTBEHHO OMACHBIM
IIOCJIEICTBUSIM;

2) OOUIECTBEHHO OIMACHOE JISSTHUE 3aKOHOMEPHO, C BHYTPEHHEH HEOOXOIMMOCTBIO, TOPOXKAACT
OOIECTBEHHO OMACHBIE MTOCIIECTBUS, T.€. OOLIECTBEHHO OMACHOE JICSIHUE CO3/1aeT PEAbHYIO
BO3MOKHOCTb HACTYIIJICHUsI OOIECTBEHHO OIACHBIX MOCIIECTBUM;

3) OOILECTBEHHO OMACHOE JICSTHHE SIBIISICTCS TIPUYUHON HEOOXOIUMBIM yCIOBUEM HACTYIUICHHS
OO0IIECTBEHHO OIIACHBIX MOCIIEICTBUH.

[TocnencTBre HACTYIHIIO UMEHHO OT JIaHHOTO AESHUs 0€3 BIUSHHUS KaKUX-JIN0O0 TTOCTOPOHHHUX CHJII

WA OOCTOSATEINIBCTB.

[TpuunHHAs CBSA3b ABISIETCS 00s3aTEIBHBIM MIPU3HAKOM O0BEKTHBHOM CTOPOHBI MaTepHATBHBIX

COCTAaBOB IPECTYIUICHNH, COBEPIIEHHBIX KaK IIyTeM JeHCTBUSA TaK U MyTeM Oe3/ecTBus.

[Ipu pemennu Bonpoca 0 HAJIMYUHU UM OTCYTCTBUU IPUUMHHOM CBSI3U MEXy OOILIECTBEHHO OMACHBIM

JIeSTHUEM M OOLIIECTBEHHO OIAaCHBIM IOCJIEACTBUEM NP PACCiIeOBAaHUU WIH CYyJJeOHOM PacCMOTPEHUN

YIOJIOBHOTO JI€JIa, HE OTPaHUYMBAsCh YCTAaHOBJIEHUEM TOT'0, HACTYIIUJIM JIA B PEAIbHOU

JeWCTBUTENLHOCTH OOILIIECTBEHHO OMACHBIE MOCIEACTBUS, HEOOXOIUMO YCTAHOBUTH COBEPLICHO JIU

IIPU 3TOM OOILECTBEHHO OMACHOE JIEHUE COJIEprKalecs] IPU3HAKU COCTaBa MPECTYIUICHHUS.

3T0 00CTOATENBCTBO HEOOXOAUMO B IIEPBYIO OYEPE/Ib YUUTHIBATh B TEX CIIydasX KOIJa MPU3HAKOM

OOBEKTHBHOM CTOPOHBI COCTaBa MPECTYIUICHHS SBISETCS HApYIICHUE ONPEIEICHHBIX MPABIJI T

uHCTpYKUMi. Hammpumep: eciu B pe3ynbraTe Hae3za modepa nocieoBaga cMepTh Iemexoia, To

HEJIB3sI Cpasy K€ PELIUTh BOPOC O HAIMYMH IPUIMHHON CBS3U MEXIY ACUCTBHIMH HIogepa

(Hae310M) M HACYIUBIIKM MOCJIEACTBUEM (CMepTh nemexoaa). Heo6xoauMo BBISICHUTE, HAPYLIMIT JIX

mogep Kakue-To crenualbHbIe MpaBuia (IpaBuiia 0€30MacHOCTH JBUKEHHS U SKCILTyaTaluu

TPAaHCHOPTa), TAaK KaK CMEPTh MelIeX0/1a MOIJIa HACTYNIUTh U HE B pe3yJIbTaTe HapyIIeHHUs ITHX

IIpaBUJl.

VYTron0BHO-IpaBOBas HayKa MPOBOJUT NPUHIUIHAIBHOE Pa3Indyue MEX1y IPUIMHAMU U yCIOBUSIMHU.

Yci10BUS — 3TO SIBIEHUS KOTOPbIE caMU IO cebe He MOTYT HETOCPEICTBEHHO MTOPOAUTD APyroe

SIBJICHHE HO COIYTCTBYsI IPUUMHAM U BJIMSAS HA HUX, 00ECTIEYMBAIOT ONPEIEICHHOE UX Pa3BUTHE.

Cay4aiiHoii cBsI3b10 Oy/1€T IpU3HAHA TOTA, KOTa IMOCJIECTBUS HE SIBISIOTCS pe3yIbTaToOM

BHYTPEHHETO Pa3BUTHS OIIPENEICHHOIO JACSIHNS, a BBI3BIBAIOTCSI MHBIMU IIPUYMHAMHU U

00CTOSATENLCTBAMH.

ITpyunHHAs CBA3b YCTAHABIMBACTCS U B HEKOTOPBIX (DOpPMaNIbHBIX MPECTyIIeHUsX. Peub uzier B

KOTOPBIX IPU3HAKOM OOBEKTUBHON CTOPOHBI SIBJISETCS CO3/IaHUE JIMIIOM PeaIbHOW BO3ZMOKHOCTH

HACTYIUIEHHUS] COOTBETCTBYIOIIETO yiiep6a (Mpu pakTHUECKOM HACTYIUIEHUH TaKUX MOCIEICTBHIA,

c1.247 YK PO ).

YcraHoBiieHHE TPUYUHHON CBS3M HEOOXOAUMO HE TOJIBKO IPU COBEPLICHUN OOIIECTBEHHO OMACcCHOTO

NEUCTBHUS, HO U MIPH 001ECTBEHHO ONACHOM 0e3/1elicTBUM. B OTAENBHBIX Clydasx npsMo

yKa3bIBaeTCsl HA HEOOXOIUMOCTh PUUMHHOM CBSI3U MEX1y 0e3/1eficTBUEM U BPETHBIMU

nocneacTsusmMu (4.1 ¢1.293 YK P®- xanatHocTs).

MecT0, BpeMs ., 00CTAHOBKA, CPEICTBA U OPYAUSA A TAKKE CIHOCO0 cOBeplIeHU  NMPeCcTYIJIeHU .

MecTo coBepLIeHHs NMPECTYIJICHUsI- 3TO ONPeieIeHHAs TEPPUTOPHUSI, HA KOTOPBIi COBEPLICHO
npecrynjenue. (Hampumep: m. «r»u.1 ¢1.258 YK P® He3akoHHas 0X0Ta Ha TEPPUTOPUHI
3arMOBETHHUKA).

Bpemsi coBepuieHusi NPpecTYIJIEHUS — 3TO ONpeieIeHHbIIi BpeMeHHO| Nepuol, B Te4YeHUH
KOTOPOro MoxeT ObITh coBepuieHo npecrymienue. (Hanpumep: cr.141 YK P®-
BOCITPENSTCTBOBAHUE U30MPATEIHHBIX MPaB).

OO0cTaHOBKA COBepIICHHUS NPECTYIJICHHSI- 3TO 00beKTHBHbIE YCJI0BHS, IPH KOTOPBIX
NPOUCXOIUT NpecTyneHue. OGCTaHOBKA MOKET OKa3aTh HEMOCPEACTBEHHOE BIMSIHNUE HA HATMUYHE
OO0IIIECTBEHHOI ONacHOCTH AesHus U ee creneHn. CriocoOHOCTh O0IIECTBEHHO OMACHOTO ICSHUS
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MIPUYUHSTH BPE]l 3aBUCHT HE TOJIBKO OT CaMOT0 JICSTHUS, HO M OT OKpY’Katoleil 00CTAaHOBKU B KOTOPOW
oHo npoucxout (4.1 ¢r.359 YK PD).

CpeacTBa M OpY/IHsi COBEPIIEHUS MPECTYIJIEHHUsI- TO Te OPYAUs U IPHCIOCOOIEeHUSI IPH
MOMOIIH KOTOPBIX ObLJIO COBEPILIEHO NMPECTYMJIECHHE.

Hcnonp30BaHue MPECTYITHUKOM TE€X MJIM UHBIX CPEJICTB TAKIKE MOXKET CYIIECTBEHHO BIIMATH HA
CTETICHb OOIECTBEHHOW OMTACHOCTH JICSHUS.

Cnoco6 coBepiieHHs PECTYIJIEHHUs - TOHUMAIOTCH Te MPHeMbl, H METOIbI KOTOPbIe
HCI0JIL30BAJ MPECTYNMHHUK /ISl COBEPIIeHHs NMPeCcTyIIeHusl.

Crioco0 coBepIleHHs MPECTYIICHUS YaCTO MOKET BIIUSATH Ha HAJTMYNE WU CTEIICHb OOIECTBEHHOM
OINACHOCTHU IMPECTYIUICHUA U B TCX CIIy4dasaX KOIr'la OH IMOBBIIIACT 06H_ICCTBGHHyIO OIIaCHOCTH ACAHUA,
3aKOHOJIATeJh BBOJHT €0 B YMCIIO MIPU3HAKOB COOTBETCTBYIOIIETO COCTABA MPECTYILICHUS.

4. CYBBEKTUBHASA CTOPOHA. IOHATHUE U EE 3JIUMMEHTbI.

Cy0ObeKTHBHASl CTOPOHA- €CTh BHYTPEHHAS XapaKTepPHCTHKA 110 OTHOLIEHHUIO K NPeCcTYILVICHHUIO,
T.e. ICHXHYeCKOe OTHOLIEHHE NPECTYNNHUKA K COBEPLIEHHOMY MM IPECTYIJICHUIO.

[lcuxuka (rncuxudeckoe) npeacTapisieT co0ol BHYTPEHHEE COJEpKaHUE KU3HU YEJIOBEKa, €r0 MbICIIH,
YyBCTBa, HAMEPEHUS, BOJIIO.

Kaxxapiii u3 npu3HakoB, 00pa3yoluX CyObEKTUBHYIO CTOPOHY IPECTYIIEHUS XapaKTEPU3yeT
IICUXUYECKOE COJEPIKAHUE MPECTYIUICHUS, HO XapaKTEPU3YET €0 110 CBOEMY.

BuHa- 370 ncuxuyeckoe OTHOIIECHHUE JIMLA K COBEPIICHHOMY UM OOIIECTBEHHO ONIAaCHOMY JIESHUIO U
€ro MocieCTBUAM B (popMe yMbICIIa UM HEOCTOPOKHOCTH.

BuHa- 0cHOBHOI Npu3HaK CyOBEKTUBHON CTOPOHBI IPECTYIUIEHUS, XOTS M HE NCUEPIIBIBACT €€.

IIpy KOHCTPYHPOBAHUHU KAK YMBILIJICHHOW TaK ¥ HEOCTOPOXKHON BUHBI 3aKOHOATEINb UCIIOIb3YET JBa
2JIEMEHTA IICUXHUKHU, HHTEJVIEKTYAJIbHbINH 1 BOJICBOI.

be3 BUHBI HET U HE MOKET OBITh COCTaBa MPECTYMICHNU. ITO OCHOBHOM NMPHU3HAK CyObEKTUBHON
CTOPOHBI OTIPAaHUYNBAIOIINI IPECTYITHOE IESTHUE OT HEMPUCTYITHOTO.

B ortanuuu OT BUHBI, MOTHB, LIE€JIb IPECTYIUICHUS U DMOLMOHAIIBHOE COCTOSIHUE JIMLIA IIPU
COBEpIICHUHU MPECTYIUICHUS HE SIBISETCS] HEOOXOIMMBIM MPU3HAKAMH COCTaBa MPECTYIIJICHUS.

OHu BKIIIOYAKOTCS 3aKOHOJATENIEM B YHCIIO TPU3HAKOB COCTaBa HE BCEX, @ JINIIb HEKOTOPHIX
MIPECTYIUICHUH, U B 3TUX CIIy4assX OHHU TaK)Ke IIPEBPAILAIOTCS B OCHOBAHUE YTOJIOBHOM
OTBETCTBEHHOCTH.

A) BUHA U EE ®OPMBbI:

BuHa- 5T0 nncuxuyeckoe OTHOUICHHUE JIMIA K COBEPUICHHOMY MM OOIIECTBEHHO ONaCHOMY JISSIHUIO U

€ro Mocjie/CcTBUAM B hopMe yMbIciaa U HEOCTOPOKHOCTH.

Cornacho 4.1 ¢1.24 YK P® «BHHOBHBIM B NPeCTYIUICHHH NMPHU3HAETCS JHMIIb JHI0 COBePIIMBIIee

AesiHHe YMBIILIEHHO WM M0 HEOCTOPOKHOCTID).

Bompoc: M3 kakux 3J1eMEHTOB CKJ1a/IbIBA€TCS BUHA?

1) HHTe/IeKTYaJIbHbIii- 0XBATHIBAIOIIMI Ty WJIH HHYIO CTelleHb 0CO3HAHMS JTULOM
(pakTHYECKHX 00CTOATEJHCTB COBEPIICHHOTIO /IeSIHUSI H HACTYNIMBIINX B pe3yJibTaTe 3TOro
NOCJIe/ICTBUIi, 2 pABHO NOHMMAaHMe UX BPEJOHOCHOCTH;

2) BoJieBoii- HaleTUBAIOIIHIA MOBeIEHNE CYObEKTA TAK WJIM HHAYE 0CO3HABAEMOM
HANPaBJICHUH.

B oTHOIIEHNM OTHUX NPECTYIUIEHUH 3aKOHO/IaTelNb YKa3bIBAaeT HA TO, YTO OHU MOTYT OBITh

coBepiieHbl yMbIuieHHO (cT.111 YK PO).

@DopMBI BUHBI CTY’KaT TAKXKE pa3rpaHUYUTEIbHBIM IPU3HAKOM YMBIIIJIEHHOI'O U HEOCTOPOKHOTO

npuYrHEeHus Bpeaa 3710poBbio (cT.111-118 YK PD).

@OpMBI BUHBI YUYUTBIBAIOTCS IIPU 3aKOHOAATEIBbHOM KaTeropu3aluil npecTyIICHUN.

K nmpectymniaeHnsM HeOOBIION TAKECTH, CPETHEH TAKECTH U TSKKHUM MOTYT OTHOCHUTCS Kak

YMBIIIJICHHBIE TaK ¥ HEOCTOPOXKHBIE, a K 0C000 TSKKUM TOJIBKO YMBIIICHHBIE.
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YMbIceJa U ero BUIbLI.

Cornacho c1.25 YK P®- npecryniieHueM cCoOBepIIeHHbIM YMBIIJIEHHO, IPU3HAETCSH JIesTHIEe
COBepIIEHHOE ¢ NPSIMBbIM HJIHM KOCBEHHBIM YMBICJIOM.

[IpecTymiienne npu3HAEeTCsl COBEPLICHHBIM C HPAMBIM YMbICJIOM, €CJIM JIMIO 0CO3HABAJIO
001IeCTBEHHYI0 OIIACHOCTh CBOUX JIeCTBUI NJIM Oe31elicTBHe, IPeABUIEI0 BO3MOKHOCTb HJIH
Hen30eKHOCTh HACTYIJICHUS 001eCTBEHHO ONACHBIX MOCJIeICTBHI U 7KeJIaJ10 X HACTYIVICHHS.
[IpecTyrieHne COBEpIICHHOE ¢ IPSIMBIM YMBICIOM MPEICTABISAIOT HAUOOIBIITYI0 00IIECTBEHHYIO
OMAaCHOCTb.

HNHTennekTyaabHbli MOMEHT NPSIMOIO YMBICJA XapaKTEPU3YETCs TEM, UTO JIMLO COBEPILLIMBLICE
MIPECTYIUIEHHE OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOUX JICHCTBUH (0e3/1eiiCTBHS), TPEIBUIUT
BO3MOKHOCTh ¥ HEM30€KHOCTh HACTYIICHUS OOIIECTBEHHO OMACHBIX MOCIIEICTBHUI U JKEJAeT 3TOTO.
Tax coBepias KBapTUPHYIO Kpaxy, CyOBEKT CO3HAET, UTO €ro JIeSHUE PEICTaBIsIeT 00IIECTBEHHYIO
OIIACHOCTb, OH TAK)KE MIPEIBUIUT UTO COOCTBEHHOCTH MOTEPIIEBIIETO C HEN30EXKHOCTHIO Oy 1eT
npuurHeH yuep0. CTpensis U3 pyXkbs C LEJbI0 JIUIITUTh )KU3HH CBOEr0 He100poskeaTens, BHHOBHBIN
KOTOpBIH HE SABJISETCS METKUM CTPEJIKOM JIMILb IPEIBUIUT BO3MOKHOCTb YOUNCTBA U HKETIAET 3TOTO.
KesiaHue Kak BOJI€BOl MOMEHT NPSAMOI0 YMBICJIA XapaKTEPU3YETCs KEITAHUEM HACTYILIICHUS
IIPECTYIHBIX MOCIEICTBUN, KOTOPbIE MOTYT BBICTYIIaTh B KAU€CTBE KOHEUHOM LeNH (JIMILIEHUE KU3HU
MOTEPIEBUIETO NMPU YOUICTBE), WM B KAUECTBE MPOMEXKYTOUHOM 11eTH (YOHIICTBO CTOpOXkKa IS
IIPOHUKHOBEHUS Ha CKJIAJ B LIEJIAX XUUICHHUS UMYIIECTBA), UJIM B KAYECTBE CPEICTBA I JJOCTUKECHUS
KOHEYHOH 11eNu (MPUYMHEHHE TSHKKOTO Bpe/a 3J0POBbIO JINYHOCTH IpU Pa300HHOM HaIlaJIeHHH).
[IpecTynieHns CKOHCTPYHUPOBAHHEIEC B BUIC (HOPMAIIBHBIX COCTABOB, MOTYT OBITH COBEPIIEHBI TOJIBEKO
C NPSIMBIM YMBICJIOM (KJIeBeTa, ockopOsenue). [1pu 3ToM BUHOBHBIN CO3HAET OOIIECTBEHHO OMACHBIN
XapakTep CBOMX JICUCTBUM M JKEJIAET MX COBEPIICHMUS.

IIpectynieHneM npu3HAETCs ¢ KOCBEHHBIM YMBICJIOM, €CJIM JIUI0 0CO3HABAJIO 00IIECTBEHHYIO
OIIACHOCTH CBOMX JelicTBHI (0e31eiicTBME) MPeIBH/1eJI0 BO3MOKHOCTH HACTYIJICHUS
001IeCTBEHHO ONMACHBIX MOCJEICTBHI, HE KeJIA0, HO CO3HATEJBHO A0IYCKAJIO 3TH MOCJICACTBHA
JIN00 OTHOCHJIOCH K HUM 0e3pa3Iu4Ho.

IIpr KOCBEHHOM YMBICIIE JIMIIO, COBEpILAsl IPECTYIUICHNUE:

A) co3HaeT 00IIECTBEHHO OIACHBIN XapaKTep CBOEro AeicTBus (0e3aeicTBuE);

b) npeaBUIUT BO3MOKHOCTh HACTYTIJICHUS OOIIECTBEHHO OMACHBIX MOCIEICTBHIA;

B) co3znarenbHO fomycKkaeT ux HACTYTUICHUS HJIA O€3pa3InyHO K HUM OTHOCHUTCA,

KocBeHHBIN yMBICEN OTIIMYAETCS OT MPSMOTO KaK [0 MHTEJUIEKTYaIbHOMY, TaK ¥ BOJIEBOMY MOMEHTY.
HNHTennekTyaabHbI MOMEHT- JEHCTBYS C IPSIMBIM YMBICIIOM, BUHOBHBIN MPEIBUIUT JTHOO
BO3MOKHOCTb, 100 HEN30EKHOCTh MOCIIEACTBUM, KOCBEHHBIN YMBICENI OXBATHIBACT MPEIBUICHUE
TOJIBKO BO3MOKHOCTH MX HACTYIUICHHUS.

BosieBoii MOMEHT KOCBEHHOT'O YMBICIIA XapaKTEPU3YyETCs TEM, YTO JIULO , COBEpIIast 00IIECTBEHHO
OTIaCHOE JIesIHUE, HE XKeJlasg HO CO3HATENIbHO JAO0MYCKAaeT HaCTYIJIEHUE O0IIECTBEHHO OMACHBIX
MOCTEICTBHM 100 6e3pa3MuiHO K HUM OTHOCHUTCHL.

Teopus yrojaoBHOro npasa U cyiedHasi MpakTHUKa CIeIyIOUIMM 00pa3oM pacKphIBaeT COJepKaHue
BOJIEBOI'O MOMEHTA IIPY KOCBEHHOM YMBICIIE.

Bo-niepBbIX, Ipy CO3HATEIBHOM JONYIIEHUH O0IIECTBEHHO ONACHBIX MOCIEICTBUM JIULIO HE
CTPEMUTHCS K UX HacTymuieHuto. [locnencTBre He sBisieTcs HU KOHEYHOM LIETIbIO JESTHUS BUHOBHOTO,
HU CPEJCTBOM JUIS JOCTUKEHUS 3TOH LIeTH.

Bo-BTOpBIX, BOJISI BHHOBHOTO ITPH CO3HATEIBHOM JOMYIIEHUU HOCUT HE aKTUBHBIM, a TACCUBHBIN 110
OTHOIICHHUIO K MPECTYIHBIM MOCJIEACTBUAM XapakTep. JINIo MokeT BOOOIIe OTHOCUTCS C MOJIHBIM
0e3pa3nyueM K MocieAcTBUsAM. Tak 6ecropsiiouHO CTPesisi Ha MHOTOJIIOTHOW TUIOIAAN U IPUYNHUB
TSOKKUNA BPEJ1 3I0POBBIO IBYX CIIy4aiHO MPoX0oxkuX, «K» 6e3pa3nuyHo OTHOCHIICS K HACTYUBIINM
MIOCJIEACTBHSIM.

KocBeHHBIH YMBICEI MOXKET UMETh MECTO B NPECTYIIIEHUAX TOJIBKO C MaTEPUAIIbHBIMHA COCTABAMH.
[To moMeHTy (hopMHUpOBaHUS YMBICET ACTUTCS HA 3apaHee 00yMAHHBI U BHE3aNHO BO3HUKIIINIA.
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3apaHee 00AYMaHHBI — CIIEYET CYUTATh B TEX CIIy4asixX, KOrJa BUHOBHBIN MTPOAYMBIBAET ACTATN
TOTOBSIIETOCS MPECTYIICHHUS, CIIOCOOBI €T0 COBEPIICHUS H T.JI.

BHe3anHo BO3HMKIINI YMbICEJI- 3TO PEHIMMOCTh COBEPIIUTD MIPECTYIUICHUE TIPOSBISETCS
HENOCPEACTBEHHO MEPE]] €r0 OCYILIECTBICHUEM U HE3aMEAIUTENIBHO PEaIU3yeTCs.

[To yeTkoCTH MPEABUACHUS YMBICEST IETUTCS Ha:

1) KoHkpeTusupoBaHHbIH (ONIPEaACICHHBIN);

2) He KOHKPETH3HPOBAHHBIN (HEOMPEIEICHHBIH).

HeocTopoKHOCTL U €€ BUDI.

CrnenyeTr OTMETUTD, YTO CETOAHSI YUCIIO PECTYIJIEHUI COBEPILIEHHOE 10 HEOCTOPOKHOCTH IIOCTOSIHHO
BO3pacTraerT. lIpecTymieHneM COBEpIIEHHBIM 110 HEOCTOPOKHOCTH NPU3HAETCH AesiHHe
COBepIIEHHOE 10 JIETKOMBbICJIHIO WM HeOPEe:KHOCTH.

IIpecTyniieHneM NPpU3HAETCSA COB PEIICHHBIM 110 JIETKOMBICJIHIO €CJIM JIUIO NPeIBH/IEI0
HACTYIJIEHUE 001IeCTBEHHO ONMACHBIX MOCJIeICTBHII CBOUX JeiicTBUil (0e31eiicTBHSA), HO 0e3
AOCTATOYHBIX K TOMY OCHOBAHHMI CAMOHA/IeSIHHO PAaCCYMTHIBAJIO HA NIPEAOTBPAIlCHHE ITHX
NOCJIeACTBHUIA.

HeocTopoxHOCTb- 3T0 0cobast popma BUHBI T.€. 0colast popMa NCUXUYECKOTO OTHOIIEHUS! BAHOBHOTO
K BpEJHBIM IOCIIEACTBUSM COBEPIIEHHOTO UM JEHCTBUS MU O€3/1eHCTBUS.

ITo HEOCTOPOKHOCTH MOTYT ObITh COBEPUICHBI JHIIb MPECTYIUIEHUS ¢ MAaTePUAIbHBIM COCTABOM, T.€. B
OOBEKTHBHYIO CTOPOHY KOTOPBIX BXOJIST ONPE/ICIICHHBIE MPElyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM
OOI1IECTBEHHO ONACHbIE MOCIE/ICTBUS.

HNHTe/sIeKTyaJbHBIH MOMEHT IIPECTYITHOTO JIETKOMBICIIHS XapaKTepU3yeTCs TOIbKO HE IPEIBUICHHE
BO3MOKHOCTH HAaCTYIUIEHHUS OOILECTBEHHO OMACHBIX MOCIIEACTBUH.

[IpecTynHOE J€TKOMBICINE OYEHb YAaCTO CBA3aHO C HAPYIIEHWEM KaKHX-TH00 CrelnaIbHbIX MPaBUI
6e3onacHoctu. Hapymast Takue npaBuiia, JIUIO CO3HAET JIUILb XapaKTep UX MPOTUBONPABHOCTH U
MPEBUIUT BO3MOKHOCTb HACTYIIJICHHS OOIIECTBEHHO ONACHBIX MOCIIEICTBUM.

NHTennexTyanbHble MOMEHTHI IIPH JIETKOMBICIUYA U KOCBEHHOM YMBICJIE BO MHOI'OM COBIIA/IAKOT.
OpaHako eciy MpH NPECTYIHOM JIETKOMBICIMH JIMLO NPeIBUIUT a0CTPAKTHYI0 BO3MOKHOCTD
HACTYIJICHUS 00IeCTBEHHO ONACHBIX MOCJEeICTBHM, TO IPH KOCBEHHOM YMBICIIE PeabHYI0.
BoJ1eB0oii MOMEHT JIETKOMBICIIHUS XaPAKTEPU3YETCs TEM, YTO JINLO, HE JKEJIasl HACTYIUICHUS
OO0IIIECTBEHHO OMACHBIX MOCIEACTBHA, 6€3 JOCTAaTOYHO K TOMY OCHOBAHUH CaMOHAJIESIHHO
PacCUMTBIBAECT HA UX IIPEAOTBPALIEHUE U CTPEMUTCS K ITOMY.

ITpumep: BoANTENb aBTOMAIIMHBI IPEBBIIIAET CKOPOCTh O€3 I0CTaTOYHBIX OCHOBAHUN pacCUMThIBas Ha
CBOM NpodeccroHaIbHBIN ONBIT U JIOBKOCTh HO ero pacuer okas3biBaeTCsi CaMOHAIESIHHBIM U OH
OCYILIECTBJISET HAe3]( Ha NENIEX00B.

B 4.3 c1.26 YK PO « IIpecryniieHne Npu3HaeTCsi COBEPUICHHBIM 110 HEOPEKHOCTH, €CJIM JTUI0 He
NpeABUIEI0 BO3MOKHOCTH HACTYIVICHUSI 00IIIECTBEHHO ONACHBIX MOCJIE/ICTBHI CBOUX e CTBHIT
(0e3neiicTBHUsI), XOTH NPU HEOOXOAUMON BHUMATEJIBHOCTH U NMPEAYCMOTPUTEIbHOCTH A0JIKHO
ObLJIO M MOTIJIO IPEABHUACTb 3TH MOCICACTBHD).

HNHTennekTyanbHbI MOMEHT MPECTYIHON HEOPEIKHOCTU XapaKTEPU3YETCs OTPULIATEIbHBIM 1
MIOJIOKUTEIbHBIMY IIPU3HAKAMH.

OTpunaTenbHbIA NPU3HAK: OTCYTCTBUE KAaK CO3HAHUS OMACHOCTH COBEPIIAEMOTO IECSIHUS TaK U
MPEBUICHUS OOIECTBEHHO OMACHBIX MOCIEICTBUH.

[Tos10kUTEAbHBIA TPU3HAK: BUHOBHBIN JOJHKEH ObLI U MOT MPEIBUJIETh HACTYIUICHUS (DaKTHUECKUX
MIPUYMHEHHBIX OOIIIECTBEHHO OMACHBIX MOCIEICTBUI.

ITpu xapakTepuCTHKE MPECTYIHOW HEOPEIKHOCTH OTCYTCTBYET yKa3aHUE HA BOJIEBOM MOMEHT 3TOTrO
BHJIa HEOCTOPOKHOM BUHBI, HO OH ITO/IPa3yMEBAETCsI BOJIS JIMLA IIPU IPECTYTHONW HEOPEKHOCTH
HaIIPaBJICHA Ha TOCTH)KEHUE IPYTUX LEIeH He NPEMATCTBYONIMX HACTYIIJICHUIO OMAaCHBIX
IIOCJIEICTBU.

VYTros10BHAsI OTBETCTBEHHOCTb 3a MIPECTYIIJIEHNS] COBEPILICHHBIE B BUJIE ITPECTYNHOM HEOPEKHOCTH,
00OCHOBBIBACTCS TEM, YTO BUHOBHBIN /10J12K€eH ObLJ1 M MOT NPeJABH/IeTh HACTYIJIeHHE MOCJIeCTBHIA.
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JoakeHCTBOBaHME 03HAYACT OOBEKTUBHBIN KPUTEPUN MPECTYITHOM HEOPEKHOCTH, & BO3MOKHOCTH
npeaBuaeHus — CyObEKTUBHBIMN.

OOBEKTUBHBIA KPUTEPUH «10JIZKeH ObLII NMpeIBHAeTh», HOCUT HOPMATHBHBIN XapakTep, T.€. OH
3aKpeIUieH B KOHKPETHBIX MpaBuiIax (HampuMep 1o TEXHUKE 0e30MacHOCTH, 00paleHne C OpyKUeM H
T.J.).

CyObeKTUBHBIN KPUTEPUII- HATMYKE peaibHON BO3MOKHOCTH («MOTJIO») IIPEIBUIETh HACTYIUIEHHUE
OOIIECTBEHHO OIMACHBIX MOCIEACTBUIA.

CriocoOHOCTh PEABUIETh PE3YIbTAThI CBOMX JCSIHUHN Y pa3HBIX JIt0JeH pa3nudnabl. OHa 00yclioBlieHa
B YaCTHOCTH TaKMMH (PakTOpamu Kak ypoBeHb 00pa30BaHus, TpodhecCuoHaIbHbIE HABbIKH,
CreManbHas OJATrOTOBKA, )KU3HEHHBII OMBIT U T.JI. a TAKXKE NCUXO0(PHU3NOIOTHYECKIE 0COOCHHOCTH
(o1yiieHue, BOCOPUATHE, YTOMIICHUE, CTPECC | T.1I.).

b) PAKYJIbTATUBHBIE 3JIUMEHTbI:

MoTuB npecTymjeHus - 3TO O0YXICHHUE JIUIIA, COBEPUIMBILIETO MPECTYILICHHUE.

Iean npecTynmiieHus- 3TO TOT pPe3yJIbTaT, KOTOPOrO CTPEMUTCS JOCTUTHYTh JIMIIO COBEPIIMBIIIEE
MPECTYIUICHHUE.

Motus u LCJIb ABJIAIOTCA CAMOCTOATCIIBHBIMUA ITOHATUAMMU, UX HAAO OTJIMYATDL APYT OT ApyTra IIOMHA
YTO MOTHB 3TO MOOYKICHHUE, a IIeITh JKEIaeMblii KOHCUHBIN Pe3yJIbTaT MPECTYITHOM IS TEIbHOCTH.
Hamnpumep: MmoTrBOM yOuiicTBa npu pa3z0oe sIBIASETCS KOPBICTD, a IENbI0 JUIICHHS )KU3HU
MOTEPIIEBIIETO.

Motus u ICJIb MOKET BBICTYIIATh B KAUCCTBC OCHOBHBIX ITPHU3HAKOB COCTaBa MPCCTYIIICHUSA. Ounu
MOTYT BBICTYIIaTh M B KAY€CTBE KBATH(DUIIMPOBAHHBIX IPU3HAKOB. HEe0OX0AMMOCTh yCTaHOBIICHHS
MOTHUBA MMPECTYIVICHUA TPCIKAC BCCIO JUKTYCTCA 3aﬂaqel?1 YCTaHOBJICHUA 00BEKTUBHON UCTUHBI 110
neny. Eciiu MOTHB mpecTyTIeHUs] He U3BECTEH, CIIeI0OBATelNb U CyJl HE MOTYT C/IeaTh
KaTCropu4eCKoro BbiBOJia ¢ KAKMM KOHKPETHBIM MPECTYIINICHUECM OHU UMCIOT ACJI0.

['pabex mpu yCTaHOBIEHUH XYJIUTAaHCKUX MOOYKIECHUH SIBISIETCS XYJIUTaHCTBOM, MIPECTYIUICHHE TTO
BHEIIIHUM MPU3HAKaM YOHIICTBA B HEOOXOAMMYIO O0OOPOHY.

IMOLMOHAJLHOE COCTOSTHHE JIMIIA COBEPIINBIIEr0 MPECTYIIEHHE.

AddekT- 3T0 CHIIBHOE IyLIeBHOE BOJIHEHNE, BO BpeMs KOTOPOIr0 COBEPIIAETCS MPeCcTyNJIeHue.
B 510 Bpems co3HaHue U CrmOCOOHOCTh MBICIIUTD CykHuBaeTcs. CrtocOOHOCTH JIMIa JEHCTBYIOIETO B
cocTostHUH aeKTa KOHTPOIUPOBATH CBOM JICHCTBHUS HE YTPAUMBAIOTCA MOJHOCTHIO & JTUIIIb
OCIIa0JISIETCS, UTO U CIIYKUT OCHOBAHHEM YTOJIOBHOM OTBETCTBEHHOCTH.

K cmsryaromium oocrositenbctBaM oTHOocHTC CT.107YK P®.

B) CMEITAHHAA ®OPMA BUHbI:

OTBETCTBEHHOCTb 3a MPECTYIICHUE COBEPILICHHOE C ABYMs (pOpMaMu BUHBI IIPETYCMOTPEHO B CT.27
YK PO®. «Eciiu B pe3y/ibTare COBepILICHUsS] YMBIUIJICHHOI0 NPEeCTYIVICHUS NPUYMHAIOTCH TSKKHE
MOCJIeICTBHUSI, KOTOPbIE 110 3aKOHY BJIEKYT 00Jiee CTPOroe HaKa3aHue U KOTOpbIe He
0XBaTBHIBAJIMCH YMBICJIOM JIMIIA, YT0JIOBHAS OTBETCTBEHHOCTH 32 TaKHe MOCJIeICTBUA HACTYNAaeT
B TOM CJIy4ae, eCJIM JIMLO NpeIBUAe]10 BO3MOKHOCTh UX HACTYIJIEHHS, HO 0€3 I0CTATOYHBIX K
TOMY OCHOBAHHI1 CAMOHA/IeSIHHO PACCYNTHIBAJIO HA UX MPeI0TBPaIlleHHe WU B CJIy4ae, ec/in
JIMI0 He MpeJABH/1eJI0, He I0JKHO ObLJIO M He MOIJIO PeIBUETh BO3MOKHOCTh HACTYIVICHUS
3THX MOCJEACTBHIN.

B 1iennom takoe mpectyrieHne NpU3HaeTCs COBEPIIEHHBIM YMBILIUICHHO. Brienenue npecTyruienuii ¢
nByMs (hopMaMu BUHBI HEOOXOAMMO ISl KBTI (DUKAIIUK TTPECTYTUICHUH, U B OCOOCHHOCTH IS
pa3rpaHUYeHHs] HEKOTOPHIX CMEKHBIX COCTaBOB. Tak IMpH yMBIMUIEHHOM MPUYHMHEHUHN TSHKKOTO BpeJia
3I0POBBIO TTOBJIEKIIIEE IO HEOCTOPOKHOCTH cMepTh (4.4 ¢T.111YK P®D), mo3BossieT oTrpaHUYUTH 3TOT
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COCTaB MPECTYIUICHUS C OJJHOM CTOPOHBI OT YMBIIINIEHHOTO YOHIICTBA, a C Ipyroi OT MPUYUHEHUS
CMEPTH 110 HEOCTOPOKHOCTH.

HEBHUHOBHOE NPUYNHEHWE BPEJIA.

ILGHHI/IH MMPU3HAIOTCA COBECPIICHHBIMHY HCBMHOBHO, CCJIM JIMIIO €ro COBCPIIMBIICC, HC OCO3HABAJIO U 110
00CTOATENLCTBAM J€jia HE MOIJIO OCO3HaBaTh 06H.[CCTB€HHOI‘/'I OIMaCHOCTH CBOHUX ,Z[CP'ICTBPlﬁ, 100 HE
npeaABUACIIO BO3MOKHOCTHU HACTYIIJICHUA O6H_I€CTBCHHO OITIaCHBIX HOCJICI[CTBPIIZ U 110 00CTOSATEIBCTBAM
J¢cj1a HE JOJI?KHO OBLIO WJIH HE MOTJIO HX NpECaABUACTD.

ILGHHI/IC IMPU3HACTCA TAKXKC COBCPIICHHBIM HEBUHOBHO, €CJIM JIMIIO €T0 COBCPIIMBIICC, XOTA U
IpEaABHUACTIO BO3MOXHOCTb HACTYIIJIICHUSA O6H.I€CTB€HHO OITaCHBIX HOCJ'IG,Z[CTBI/Iﬁ CBOHX HeﬁCTBHﬁ, HO HC
MOTJIO MMPEABUACTD 3TH MOCICACTBUA B CUITY HCCOOTBECTCTBUA CBOUX HCI/IXO(l)I/IBI/IOJIOI“I/ILIeCKI/IX Ka4deCTB
Tpe6OBaHI/I5{M OKCTPECMAJIbHBIX YCHOBPIFI HJIM HCPBHO IICUXOJIOTHYCCKUM HAI'Py3KaM.

5. Cyo0bekT npecrymienus. [lonssiTue u npusHakm:

Cy0beKTOM npecTyinjieHus- NpU3HaeTcs JIMI0, COBePLIMBIIee 3alpelieHHOe YT0J0BHbIM
3aKOHOM 001IECTBEHHO OIIACHOE JesiHHe (JeficTBHe I Oe31elicTBHE) M CIIOCOOHOE HECTH 32 Hero
YI0JIOBHYI0 OTBETCTBEHHOCTb.

CyOBbeKT NpecTyIUIeHUs ABJISETCS OJJHUM U3 JIEMEHTOB COCTaBa MPECTYILJICHUS.

Kto MosxeT ObITh cyObekToM npectymienus? KakoBsl npu3Haku cyobekra? dusznueckoe MO,
COBEpIIUBIIIEE IPECTYIUIEHUE, CIOCOOHO HECTHU 3a COACSIHHOE YTOJOBHYIO OTBETCTBEHHOCTD, €CIIH OHO
obJsaziaer cleayoUMU IpU3HaAKaMu:

1) BMEHSEMOCTb;

2) IOCTHXKEHHE YCTaHOBICHHOTO 3aKOHOM BO3PAacCTa.

[TonoxxeHue o ToM, YTO CyOBEKTOM MPECTYIIICHHUSI MOKET OBITh JIMIIB (pU3MUYecKoe JTULO BHITEKAET U3
psna crareit (c1.11-13 YK P®) rae roBoputcs, 4ro cyObeKTaMH MPECTYIUIEHUS U YTOJIOBHOM
OTBETCTBEHHOCTH MOTYT ObITh rpaxkane P®, nHOocTpaHHbIE rpaskaaHe U Juia 0e3 rpaXaaHCcTBa.
Heo6x01uMo 0TMETUTb, YTO OJHUM M3 BaKHEHIINX NPUHIHIIOB, SBJISETCS NPUHLUI JUYHOM
OTBETCTBEHHOCTH BUHOBHOTO, T.€. OTBETCTBEHHOCTD JIMIIIb BMEHSEMOT'0, JIOCTUTIIETO OIPEIEICHHOTO
BO3pacTa (pU3MUECKOro JMIA, COBEPUIMBILETO 3alpeIieHHOE YTOJIOBHBIM 3aKOHOM IPECTYITHOE
NesTHUE.

ITonsTrie BMeHsIEMOCTH



