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JIEKIUSA 1: [lonsiTHe rpaxkIaHCKOro npoueccyajabHoro npasa. [lpeamer n meron
NMPAaBOBOI0 PeryJiupoBaHuUs

1. IlonsiTHe rPpakaAAHCKOrO MpoueccyaabHoro npasa. Ilpeamer n merox npaBoBoro
peryJiupoBaHusA

['parxmaHckoe TmpoleccyalbHOE MPaBO — OJHA U3 OTpaciedl poccHiickoro mpasa, 0e3
KOTOpOrO CHCTeMa I[paBa HE MOXET HOpMajibHO (QYHKIMOHUpPOBaTh. [ 'paxknaHckoe
npoIecCyaJbHOe TPaBO TPEACTABISAECT COOOW COBOKYHMHOCTh TPAKIAHCKHUX IPOIECCYaTbHBIX
HOPM, PETJIAMEHTUPYIOIIUX MPAaBONPUMEHUTEIBHYIO JIEATEIbHOCTh CYJIOB OOIIeH OPUCIUKINN
[0 3aIIMTE OCHApHUBAEMbIX MJIM HApYLIEHHbIX CYOBEKTHBHBIX IPaB TpakJaH, B TOM YHUCIE
WHOCTPaHHBIX TPaKJaH, TUI] 0€3 rpakJaHCTBA, a TAKXKE OPTaHU3AIMM KaK MOJIb3YIOUINXCS, TaK U
HE MOJIb3YIOLINXCS IPAaBaMU IOPUIUUECKUX JIULL.

DT HOPMBI OMpeEeNIeHHBIM 00pa3oM CrPYIIUPOBAHbI B MHCTUTYTHI, MPOLIECCyalbHBIC
npousBojacTBa U T. M. COBOKYINHOCTH HOPM MOXET OBbITh IpHU3HAHA CaMOCTOSITEJIbHBIM
o0pa3oBaHHEM, OTPACIIbIO POCCHIICKOTO MpaBa TOJIBKO MPHU YCIOBUH UX CUCTEMAaTH3aIUH.

[Tocnennsii obecneunBaeT NPOLECCYAIbHBIM PEKUM TPAXAAHCKOW  IOPUCAUKIINH,
rapaHTUpyeT 3aKOHHOCTh, 0OOCHOBAHHOCTh U CBOEBPEMEHHOCTh CYAEOHOTO PacCMOTPEHUS U
pa3pelieHus Ipax/1aHCKUX Aedl.

CounanbHas ¥ OpUAUYECKas LEHHOCTb TIPaXXJAHCKOIO MPOLECCyalbHOTO IpaBa
onpezensercss TeM, YTO OHO OO0ECHeuMBaeT 3alIUTy U OXpaHy TPaXKIAHCKUX, CEMEWHBIX,
JKUJTUIIHBIX, TPYJIOBBIX, KOOINEPATUBHBIX IMpaB. 3alldTa B OTHOLIEHWM HAPYUIEHHBIX IpaB
OCYIIECTBIISIETCSA CYJIOM pa3IMYHBIMU criocobamu, ykazanHsiMHa B ¢T. 11 'K PO, B wactHoCcTH
IIyTEM BOCCTAHOBJICHMS IOJOXKEHHS, CYIIECTBOBABIIETO J0 HAapyIICHMs IpaBa, BO3MEILEHUS
yOBITKOB, B3bICKaHUSI HEYCTOMKH, KOMIIEHCAIIUH 332 MOPAJIbHBII BpeJ U JIp.

Oxpana mpaB 1eaecoo0pa3Ha TOrja, Korjga cyObeKTHBHBIE MpaBa €llle He HapyLIeHbI, U
JUIsL TOro, yToObl OHM HE ObuIM HapylieHbl. OHa 3aKIIOYAeTCsl B YCTPAHEHUHU HOPUINYECKHX
HEOIPEACIEHHOCTE B OTHOUICHMM 3aMHTEPECOBAHHBIX JIMI], YCTAHOBIEHUM KOHKPETHBIX
IOPUAMYECKUX (PAKTOB, OT YEro 3aBUCHUT OCYIIECTBJIEHUE B JalbHEWIIEM CyObEKTHBHBIX IpaB
rpaXkAaH ¥ OpraHU3allMii, a TaKKe B IPU3HAHUM WM HENIPU3HAHUM CIIOPHOTO MPAaBOOTHOIICHHUS,
CHEIIKH.

O0bexTOoM cyZieOHOI 0XpaHbl MOTYT OBITh Kak CyOBEKTUBHBIE IIPaBa, TaK U IOPUIUYECKHE
MHTEPECHI IPAXKAAH WU OPraHU3aLNM.

[IpaBo3amuTHas IOPUCAMKIUS CYAOB COCTaBISIET COJAEpXaHUE MPaBOCyAUs IO
rpaxxaaHckuM zaenaM. COOTBETCTBEHHO OINPEEIIEHUE TI'Pa)JIaHCKOIO IMPOLECCYaIbHOTO IpaBa
MOKET B OOIIEeM BHJE IMOHUMAThCS KaK CaMOCTOSITeNIbHAs OTpacib POCCHIICKOro Ipasa,
peryiaupyromas JeATeIbHOCTh CyAa, a TakXke CYObEeKTOB, YYacTBYIOLUIMX B TI'Pa)XIaHCKUX
MPaBOOTHOLICHUSIX.

Ecnu cymMmupoBaTh Bce H3JI0KEHHOE, TO HEOOXOAMMO MpPHU3HATH, YTO TPaKAAHCKOe
npoueccyajibHoe MPaBO0 — MO COBOKYHHOCHIb ZPANCOAHCKUX NPOUECCYANbHBIX HOPM,
pezcynupyrouux o0uiecmeeHnbvle OMHOUIEHUS, 603HUKAIOWUX 6 npoyecce paccMOmpenus u
paspeuwienus cyoom parcoancKux 0ejl, CeMenbiX, mpyooevlxX U UHBIX CHOPO8, @ MAKHce Oel
6bIMEKAIOWUX U3 NYOJIUYHBIX NPAGOOMHOUIEHUIL C Ue1bI0 OXPAHBL U 3aU{UMbL CYObEKMUBHBIX
npae u OXpanaemuix 3aKOHOM UHMEPECO8 CYObEeKMOo8 MamepuaibHbIX OMHOUEHUIL.

B ciiyyae napymienus: mpaB rpaxaaH ¥ OpraHU3alydid CO CTOPOHBI JPYTUX JIMILI, a TakkKe
yYTPO3bl TAKOBOTO B OyAyIIEM U IMIPU OTCYTCTBUU JOOPOBOJIILHOTO BOCCTAHOBIJICHUS HAPYILIEHHOTO
IpaBa BO3HUKAET NOTPEOHOCTh MPUMEHUTH T€ WM MHBIE CITOCOOBI €r0 3aIUThI 110 OTHOIICHHUIO K
o0s13aHHON cTopoHe. YacTh U3 HUX, ycTaHOBJIeHHBIX CT. 12 'K P® moxer ObITh peanuzoBaHa



CyOBbeKTaMU CaMOCTOSITENIbHO, Jpyras dYacTb - C TIIOMOIIbIO OPraHoB, KOMIIETEHTHBIX
OCYILECTBIISATh TOJO0HBIE AeicTBHs. OmpenensemMas 3aKOHOM JAEATENIbHOCTh TaKUX OPraHOB
uMeHyeTcs (popMoi 3alluThl MpaBa, KOTopas OmNpeieseTcss MpU3HaKaMyd HapyLIEHHOTrO IMpaBa,
XapakTepoOM HapylIeHUs, TPeOOBaHUAMH, MPEIBSIBIIEMBIMA K CTOPOHE, HApYIIMBIICH WM
ylieMuBIIel nmpaBa cyobekTa. Mcxons u3 3Toro, 3aMHTEpECOBAHHOE JIMIIO, MOKET MPUOErHyTh
KaK K FOPUCIUKIMOHHBIM, TaK U HEIOPUAUCIUKIIMOHHBIM (JOpMaM 3aIIUTHI IIPaBa.

B cootBerctBuu co cr. 11 'K P® 3amura HapyneHHbIX WM OCHOPEHHBIX TPaKIAHCKUX
IpaB OCYIIECTBIISIETCS CyJaMH OOIIEH IOPUCAMKINM, apOUTPAKHBIM U TPETEHCKHUM COTJIACHO
IpaBUjaM IOJIBEIOMCTBEHHOCTU J€JI, a TaKKe B aJIMHUHHCTPATUBHOM IIOPSAJIKE B CIIydasX,
IIPEyCMOTPEHHBIX 3aKOHOM.

B cootBerctBumM co cr. 46 Konctutynuu cynebnas ¢opma 3aluThl MpaBa sIBISETCS
OCHOBHOW W IIPUOPUTETHOM.

JlesiTennbHOCTD CyJia O 3aluTe CyOBEKTUBHBIX MPaB H OXPaHSIEMbIX 3aKOHOM MHTEPECOB
rpaXkJIaH ¥ OpraHu3aluil Ha3blBaeTca IpaBocynueM. B arom mpossisercss cyaeOHas BlacTh B
P®, xortopyio ocymectBisitor Koncrurynuonnsii Cyn P® u cuctema cynoB oOmieit
IOPUCAUKIINY U apOUTPAKHBIX.

[IpaBocyine 1O TpaXJIaHCKUM JeJlaM OCYILIECTBIIIETCS IIyTEM pPAacCMOTPEHUS U
paspelieHuss B CyAeOHBIX 3aceaHMsIX TIpaKJaHCKUX Jell IO CIopaM, BO3HUKAIOLIIUM U3
TPAKIAHCKUX, CEMEWHBIX, TPYAOBBIX, MKWIMIIHBIX, 3€MEIbHBIX, HSKOJIOTMYECKUX U HHBIX
IIPABOOTHOLIEHUH, a TaKKe JPYTUX A€, npeaycMoTpeHHsbIX cT. 22 ['TIK PO

[enu u 3agauu, CTOAIIUE TIEPE]] TPAXKIAAHCKIM CYIOTPOU3BOACTBOM C(HOPMYITHPOBAHBI B
cT. 2 I'TIK P®. Llenbio rpaxk1laHCKOTO CyJIONPOU3BOCTBA SIBIISIETCS 3alllUTa HAPYLIEHHBIX WU
OCIIapUBAEMBbIX IIPaB, CBOOO/ U 3aKOHHBIX HHTEPECOB TpakiaH U opranuzanuii PO B nenom u ee
CyOBEKTOB, a TaK’K€ MYHMLIMIIAJIbHBIX 00pa30BaHUN. 3a/1auM IPa’KJaHCKOro CyAOIPOU3BOJICTBA
MOJKHO Pa3eIUTh HAa TAKTUYECKUE, PELIAEMbIE IIPH PACCMOTPEHUH KaXKIOr0 KOHKPETHOTO A,
U CTPATETUYECKHE, pa3peniacMple IPakJaHCKUM CyJIOIPOU3BOJACTBOM B LEJIOM KaK COLMAIbHO-
MIPaBOBBIM SIBJICHUEM.

ITopsimok ~ pacCMOTpEeHMsI M Pa3pelieHHMs TIPAKIAHCKUX  JEJI  ONpEIesieTcs
3aKOHOJATEIBCTBOM O TPaXJaHCKOM CyAOINpPOU3BOACTBE. ['pakaaHCKHe MpolLecCyaabHbIe
HOPMBI, 3aKpelJIeHHbIE B COOTBETCTBYIOIIEM 3aKOHOJATENIbCTBE, B COBOKYIHOCTH OOpa3yloT
CaMOCTOSITENIBHYIO OTpacib IpaBa - IPakJaHCKOE MPOLECCYaIbHOE IIPABO, SABISAIOLIEECS OJHOU
13 OTpaciied pOCCUICKOro IpaBa.

I'paxxnaHckoe mpoleccyalbHOE IPaBO - COBOKYNHOCTb FOPUAUYECKHX  HOPM,
peraaMeHTHPYIOINX MPaBONPUMEHUTENbHYIO AEATEIbHOCTh CYJOB OOILIEH HOPUCIUKLUU IO
OXpaHe M 3alllUTe OCIIOPEHHBIX UM HapYIIEHHBIX CyOBEKTUBHBIX MPaB IPa’kAaH U OpraHU3aIHid,
00Ja1ao1uX COrfacHo 3aKkoHoAaTenbcTBY PD mpaBoM Ha cyZieOHYIO 3aluUTYy.

IIpenMeT NpaBOBOTrO pPETYIMPOBAHMS TPaKJAHCKOTO IPOLECCYalIbHOIO IpaBa - 3TO
OOLIECTBEHHbIE OTHOILIEHHUS, BO3HUKAIONIME B cQepe TpaxkIaHCKOIo CyIONPOU3BOJICTBA.
XapakTepHOl OCOOEHHOCTHIO MPOILECCYaTbHOIO IpaBa SBISAETCS TO, YTO OHO pPEryJIupyeT
JUHAMUKY MpaBoOTHOIIEHUs. [loaToMy B mpeMeT MpaBoBOro peryIupoBaHus BXOJAT HE TOJIBKO
IOPUAMYECKHAE CBSI3M YYaCTHHKOB IIpOLlECCa, HO M IPOLECCyalbHas JEATENBHOCTh 10 HX
peanmn3annyd. COOTBETCTBEHHO MPEAMET TPaKTAHCKOIO IPOLECCYAbHOIO IIpaBa CIEAYET
ONpEACNATh KaK NpOLECCyalabHblE IPABOOTHOLIEHUS B COYETAaHUM C IPOLECCYaIbHBIMU
JIEUCTBUSIMU.

Meto npaBOBOTrO pETYJMPOBAHUSA TIPAXKIAAHCKOTO IPOLIECCYaIbHOTO IIpaBa CIENYET
OTpeAeNATh KaK UMIIEPAaTUBHO - JUCIO3UTHUBHBIN. Ero MMNepaTHBHOCTH BBIPAXXaeTCsl B TOM, YTO
00s13aTeNIbHBIM YYaCTHUKOM T'Pa)TaHCKUX IPOLECCYAIbHbIX MPABOOTHOLICHUN SIBISETCS CY,
OCYIIECTBISIOMMKA CcyAcOHyI0 BiacTh B PD. J[MCIO3UTHUBHOCTH K€ MPOSBIISIETCS] B HAJICJICHUHN
YYaCTHHUKOB IPOLIECCa JOCTATOYHBIM 00BEMOM IPOLECCYANbHBIX MPaB, NAIOMIUX BO3MOXHOCTD
BJIMATH Ha BO3HUKHOBEHHE U Pa3BUTHE MPOLECCa.



JIEKIUA 2: IIpuHIUNBI TPAXKIAHCKOT0 MPOLECCYaJbHOI0 NpaBa

1. IlonsiTHe ¥ 3HAYeHHE MPUHIUIIOB I'PAKAAHCKOI0 CYy10NPOU3BOACTBA

['paxmanckas mporeccyanbHasi IesTeIbHOCTh 0a3upyeTcsl Ha ONPENSIEHHBIX HCXOIHBIX
MOJIOKEHUAX, KOTOpBhIE OTpaKaloT ee Hauboyiee XapaKTepHble CBOMCTBA M OCHOBBI
ocyuiecTBieHus. Takue MosoXeH!sl Ha3bIBalOT IPUHLUIIAMU TPAKIAHCKOTO IPOILECCa, KOTOPhIE
OOBEKTHUBHBI MO CBOoeMy cojaepkaHuio. OHU ONpeAeNsoTcs TeMH JKOHOMUYECKUMH U
COLMAIBHBIMUA pEAIUsIMHU, KOTOPHIE CYIIECTBYIOT B OOIIECTBE M OTPa)XalOT YPOBEHb €ro
JEMOKpaTU3Ma. JTU MPUHIIMIIBI HOCAT HOPMATUBHBIN XapakTep, T.€. OHU 3aKperieHbl B HOpMax
npasa.

[Tonapnsitomee  OOJBIIMHCTBO MPHUHIMIIOB POCCUKMCKOTO TPaKJAaHCKOTO —Ipolecca
3akperieHsl B KoHcTtuTtynuu. I'paknanckue npoueccyaibHble IPUHLUIBL - 3TO BBIPAKEHHBIE B
Ipa)KAaHCKOM IPOLIECCYaIbHOM MpPaBe UCXOAHbIE HOPMATHUBHO-PYKOBOSIINE Hayalla, KOTOpbIE
BBIPAXAIOT JEMOKPATUYECKYIO0 U TYMaHUCTHUUECKYIO CYIIIHOCTh JAHHOTO IPOIECCa, ONPENEISIIOT
MOCTPOCHHUE BCEX €ro MPOIECCYalbHBIX HOPM, CTaJAMid M HWHCTUTYTOB U HAMPABISIOT
IPaXXAAHCKYIO0 MPOLECCYaIbHYIO JI€ATENbHOCTh HA JOCTH)KEHUE LI€JIeH M 3ajay, OCTaBJIEHHBIX
rOCy/apCTBOM Iepe]l MPaBOCYAUEM MO TAKUM JIEJIaM.

2. Cucrema rpaxaaHCKUX NPoOUecCyaJbHbIX IPUHIUIIOB

[IpyHUMIIBI  JEHCTBYIOT B paMKaxX LEJIOCTHOM CHCTEMBI, B KOTOPOH BCE OHH
B3aMMO3aBUCUMbl. HecoOmroseHne OAHOTO MPHUHIMIIA MOXET MPUBECTH K  cOOr0
(YHKIMOHUPOBAHUSI BCEM CHCTEMbI, YTO HETATUBHO OTPA3UTCS Ha JEATEIbHOCTU CyJa IpH
ocyllecTBIeHUN TmpaBocyaus. CucreMa MNPUHLHUIIOB ONpEAeNseT CTPYKTypy Ipouecca,
MEXaHHU3M MPOLIECCYAIbHON JIeATEIbHOCTH, €€ COJIep)KaHue, (QOpMbl COOTBETCTBYIOIIMX
JIEHCTBUM, TaAPAHTUH 3aKOHHOCTHU U CIIPABEMJIMBOCTU IPUHUMAEMBIX IIPOLECCYANIBHBIX PELIECHUN.

B 3aBucumoctu oT 00BEKTa MPAaBOBOTO PETYJIMPOBAHUS BCE MPHUHIMIBI IPa’KJaHCKOTO
polecca MOXHO pas3JeluTh Ha JB€ TIPYyIINbl: MPUHLUIBL OPraHU3alUy IPaBOCYIUs U
¢byHKIMOHaIbHbIE. DYHKIIMOHAIBHBIE PUHIUIIBI:

* 3aKOHHOCTD;

* IUCIIO3UTUBHOCTB;

* COCTA3ATEIILHOCTH U PABHOIIPABUS CTOPOH;

* HEMIOCPECTBEHHOCTh, YCTHOCTh U HEMPEPBIBHOCTH CYZI€OHOT0 pa30upaTenbCTBa.

[TpyHIMIIBI OPraHU3aluY IPABOCY IUS:

* OCYIIECTBIICHUE MPaBOCY sl ToIbKO cyaami (ct. 5 TTIK PD);

* PaBEHCTBO BCEX TepeT 3aKOHOM H ¢y 1oM (cT. 6 T'TIK PD);

* SIMHOJIMYHOE U KOJUIETHATIbHOE paccMOTpeHue rpaxaanckux aen (cr. 7 T'TIK P®);

* HE3aBHCUMOCTb CyJAed W NoJuuHeHHe HMX Tojibko KoHctutymmu u QenepanbHoOMy
3akony (ct. 8 ['TIK P®, ct. 120 Koncturynuu PO);

* FOCYTApPCTBEHHBIN SI3BIK IPaXIaHCKOTO cyaonpou3Boctsa (ct. 9 I'TIK PD);

* [IACHOCTH cynedHoro pazouparenscTsa (ct. 10 TTIK P®D, ct. 123 Koncturynuu PO);

* HEIIPUKOCHOBEHHOCTb CYZCH.

3. IIpyHUMNBI OPraHU3ALHH NIPABOCYAHNS

Ocymectienue npaBocyaus Tonbko cynamu (ct. 118 Koncrturymuu P®. Ct. 5 TTIK
P®). OcymectBnenue mnpaBocynusi TOIBKO CYIOM - HPHUHIUIN, 3aKpervieHHbld B cT. 118
Koncturyun PO, npuMeHuTensHO KO BCeM BUAAM ACITEIBHOCTH cyaeOHOoM Biactu. CyneOHyto
cucreMy B Poccum cocrapnsior Koncturymmonusiit Cyn P®, cynel oOmied OpUCAMKINH,
apoutpaxssle cyabl. Kpome Toro, cyaeOHble OpraHbl B CHIy CHEUUM(GUKH OpraHU3aLUU U
nporeccyaabHOH (OpMBI  I€ATENBHOCTH IOCTaBJIEHBl B 0COObIE YCJIOBHS, YTO JaeT UM
BO3MOXHOCTb pa300paTbCsi B CIOXKHEHWIIMX OOCTOSTENbCTBAX, IMPABHIBHO HCTOJIKOBaTh H
IPUMEHHUTD 3aKOH, BBIHECTU 3aKOHHOE, 000CHOBAaHHOE, CIIPAaBEAJIMBOE pelieHue. Bee 3To nmeer
BECbMa Ba)KHOE INPUHUUIHNAIBHOE 3HAYEHHWE Ul BBIACICHUS CyAa KaK OpraHa rocyaapcrsa,



CHEeMallbHO MpeIHa3HaYeHHOro I BbINONHEHUS (yHkuuit mnpaBocyaus. Ilockonbky
rOCyJJapCTBO BO3JIOXKHWJIO OCYIIECTBJICHHE IMPABOCYAMS] TOJIBKO Ha CYJZl, OHO KaTErOpUYECKHU
3ampemiaer, KoMy Obl TO HU OBUIO 3aHMMATbCA CyACOHOHN IesITeNbHOCTbIO U MPUMEHSTh
rOCy/IapCTBEHHOE MPHUHYXICHHUE K MPaBOHAPYIIUTENSAM B (hopMe TpaBocyaus. B cooTBeTcTBUU
co cT. 118 KoHCcTuTyluu mnpaBocyue OCYHIECTBIAETCS TOJBKO CyAoM. J[aHHOE MOJIOKEHHE
KoHKpetusupyercs B 4. 1 cr. 4 K3 ot 31.12.96 Ne 1-DK3 «O cynednoii cucreme Poccuiickoii
Oenepanum» (B pea. or 15.12.01)1 (manee - ®K3 ot 31.12.96), rae ckazano: «I[IpaBocynue B
Poccniickoit @enepanuu OCyIIECTBIAETCS TONBKO CyJaMH, YYPEKIECHHBIMU B COOTBETCTBUM C
Konctutynueir Poccuiickoit ®enepanuu u HactosmuM DenepaibHbIM  KOHCTUTYLHHOHHBIM
3akoHOM. Co3laHue 4YpEe3BBIYAMHBIX CYJOB U CYJIOB, HE MPEAYCMOTPEHHBIX HACTOSIIUM
®denepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, HE Jomyckaercs». [IpaBocyaue mo rpaxaaHckum
JieJiaM, TIOJBEJOMCTBEHHBIM CyaaM OOIIeH FOPUCAUKIINU, OCYIIECTBISCTCS TOIBKO 3TUMU
CylaMM 10  IpaBujaM, YyCTAaHOBJICHHBIM  3aKOHOJATEJIbCTBOM O  TPaXIAHCKOM
CYJIOIIPOU3BOJICTBE.

PaBencTBO Bcex mepen 3akoHoM u cyaoM (cr. 19 Koncrutymuu PO, cr. 6 I'TIK P®D).
OcymiecTBiieHHE TPABOCY/IMS Ha Hadallax pPaBEHCTBA Tpa)xKAaH MEpea 3aKOHOM M CYJIOM, Kak
MPUHIUI TPaXKJAHCKOIO Ipoliecca, npeaycMoTpeHo cr. 19 Koncturyuuu, B KOTOpoi cKa3aHo:

«1. Bce paBHBI Iepe1 3aKOHOM H CYJIOM.

2. TocymapcTBO rapaHTupyeT paBEHCTBO MpaB W CBOOOJ uelIOBEeKa M TpakJaHUHA
HE3aBUCUMO OT TI0JIa, PAChl, HAIMOHAIBHOCTHU, SI3bIKA, MPOMCXOXKIACHHS, UMYIIECTBEHHOTO W
JOJKHOCTHOTO  TOJIOKEHHUS, MECTa >KUTENbCTBA, OTHOIIEGHUS K pEIUruu, YyOexKIACHMUIA,
MPUHAJISKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSIM, a TakXKe JIPYTUX OOCTOSITEIIbCTB.
3anpemaoTcst J00bie (OpMBI OTpaHUYEHHUS IMpaB TpaxkJaH [0 TMPU3HAKAM COLUAIBHOH,
pacoBOM, HALMOHAJIBHOM, SI3bIKOBOM MJIM PEJIMTMO3HON MPUHAJIEKHOCTH.

3. MyxuHMHa ¥ >KEHIIMHA UMEIOT paBHBIE MpaBa U CBOOOAbI M PaBHBIE BOZMOXKHOCTH AJIS
WX peau3aium.

PaBeHCTBO rpakiaH mepel 3aKOHOM M PAaBEHCTBO HX NEped CyAOM - TMOJOKEHUs,
OpPTaHWYECKU CBSI3aHHBIE JIPYT C JIPYTOM, HO 3TO HE JIUIIAET KaXJ0€ U3 HUX CAMOCTOSITEILHOTO
COJIepKaHUs.

[IpuBeneHHOE OCHOBHOE COJICpYKAHUE TAHHOTO TIPUHITUIIA TO3BOJIAET IPOAHATU3UPOBATH
COOTHOUIEHUE JIBYX €r0 MOJOKEHHUM, XOT U HE PACKPBIBAET MOJHOCTHIO CYHIIHOCTH KaXXI0Tr0 U3
Hux. [Ipu 3TOM, CclemyeT mpexae BCEro OTMETUTh, YTO PABEHCTBO TPaXkIaH Iepes 3aKOHOM -
noHsTHe OoJiee MIMPOKOE, YeM PaBEHCTBO WX Tepel CylIoM, MO0 MepBoe XapaKTepusyeT
MPaBOBOE TMOJIOKEHHUE TPAXKJIaH BO BCeX 00OJIACTAX JKM3HU OOIIECTBA, @ BTOPOE KACAETCsl TOJIBKO
cdepsl OCYIIECTBICHUS MpaBoCyausi. PaBeHCTBO rpakAaH Mepes CylI0M MPelonpeenseTcs X
PaBEHCTBOM Iepe]] 3aKOHOM, TaK Kak CyJ 00si3aH JeHCTBOBATh Ha OCHOBE 3aKOHOJATENIbCTBA,
KOTOpPO€ HE€ CO3[aeT NPEUMYIIECTB WM OrPAaHUYEHMH B 3aBHCUMOCTH OT COI[MAIBHOTO,
UMYIIIECTBEHHOTO M CITYy>KEOHOTO TIOJIOKEHUS, pachl, HAIIMOHAJILHOCTH U BepoucrioBeaanus. bes
paBEHCTBA Mepe]l 3aKOHOM HEBO3MOXXHO M PAaBEHCTBO mepes cyaoM. [lon paBeHCTBOM rpak/iaH
nepea CyJIoM CleayeT MOHMMAaTh TO, YTO BCE OHU HECYT OTBETCTBEHHOCTH IEpe]| Cy/IaMH,
BXOJSIIIIMMH B €IMHYIO CHUCTEMY, HE UMes MPU ATOM HUKAKUX MPEUMYIIECTB U HE MOJBEPrasich
HUKAKUM OTPAaHUYEHUSIM.

[IpaBocynue mo rpakJIaHCKUM JellaM OCYILIECTBIISIETCS Ha Hadallax pPaBeHCTBA Mepe.l
3aKOHOM W CYJIOM BCE€X TpaXJIaH HE3aBUCUMO OT II0Ja, pachl, HAIMOHAIBHOCTH, S3bIKA,
MPOUCXOXKICHUS, HMMYIIECTBEHHOT0O M JIOJDKHOCTHOIO IIOJOKEHHUS, MeCTa JKUTEIbCTBA,
OTHOIICHUS K PEIUTHH, YOSKICHHH, MPUHAMICKHOCTH K OOIIECTBEHHBIM OOBEIWHECHHSIM U
JIPYTUX OOCTOATEIhCTB, & TAKXKE BCEX OpraHM3alMii HE3aBHUCHMO OT HMX OpTaHU3aIlMOHHO-
npaBoBoi (popmbl, (GopMbl COOCTBEHHOCTH, MECTa HAXOXXICHHS, MOTYMHEHHOCTH U JPYrHX
0OCTOSITENBCTB.

EnunonuuHoe M KOJUIErHalbHOE paccMoTpeHue rpaxkmanckux aen (Cr. 7 T'TIK P®)
I'paxxnanckue pgena B cydax NEpBOM MHCTAHLMU PACCMATPUBAIOTCSA CYIbSIMH 3THX CYJIOB
€AMHOJIMYHO WIH B IPEIYCMOTPEHHBIX (peepabHbIM 3aKOHOM CIIydasx KosulernaabHo. Ecnu (B



cootBercTBUU ¢ TpeboBanmsimu [TIK P®) cyape mnpemoctaBieHO NpaBO €IUHOIMYHO
paccMaTpuBaTh IPakJaHCKUE JIeJla U COBEpLIaTh OTAEIbHBIE IIPOLECCYalbHbIE IEUCTBUSA, TO OH
neiicTByeT OoT uMeHH cyza. [ena no xanodaM Ha cyeOHbIe TOCTAHOBIICHUSI MUPOBBIX CYZCH, He
BCTYNMBIINE B 3aKOHHYIO CHIIy, PACCMaTpPHUBAIOTCS B allC/UIALIMOHHOM MOPSAKE €JUHOJIUYHO
CYIIbSIMU COOTBETCTBYIOIIMX PallOHHBIX CyI0B. Pa3OuparenbCTBO Ipa)JAaHCKUX el B Cydax
KaCCallMOHHOM M HAaJI30PHOM MHCTAHLIUN OCYIIECTBIIAETCS KOJUIETHATIBHO.

HezaBucumocTts cyeil 1 nogunHenue ux Tonbko Konerutyuuu u denepaabHOMY 3aKOHY
(ct. 8 I'TIK P®D, cr. 10, 120—722 Koncturyuuu P®). B PO He3aBUCMMOCTH Cy/aa 3akperieHa
npexae Bcero B Koncrtutyuuum, B cT. 10 koTopoil ckazaHo: «l'ocynapcTBeHHas BJIacTh B
Poccniickoit ®Penepanyy OCYIIECTBISAETCS Ha OCHOBE pa3/ClIeHHs Ha 3aKOHOAATEIIBHYIO,
UCIIOJHUTENIbHYI0 U cyAeOHyro. Opranbl 3aKOHOJATENbHOM, HCIOIHUTEILHOW M CyJeOHOM
BJIACTH CaMOCTOSTENbHB. J[OTMONHAIOT M KOHKPETU3UPYIOT 3TO TMOjJokeHue cr. 120—122
Konctutyuuu, crneunansHO MOCBALIEHHBbIE cyneOHoW BrnacTd. CylIbd HE3aBUCHUMBI U
noquuHsoTcs Toimbko Konctutymmn PO u  denepampHOoMy 3akoHy (ct. 120). Cynem
HecMmensiemsl (cT. 121). Cyapu HEIPUKOCHOBEHHHI (CT. 122).

He3aBucumocts cyneil sBisieTcs BaKHBIM YCJIOBHEM CYIIECTBOBaHHMS B CTpaHE
ABTOPUTETHOW M CaMOCTOSITENIbHOM CyAeOHOM BJIacTH, CIOCOOHOM OecrpuCTpacTHO U
00BEKTHBHO OCYUIECTBIISTH MPaBoOCyAne, 3pPEKTUBHO 3alIUINATh MIPaBa U 3aKOHHbIE WHTEPECHI
TpaKJiaH U rocyaapcTBa.

B cr. 120 KoHcTUTyuuu 3amucaHo, YTO CyAbH HE3aBUCUMbI U IMOJYUHSAIOTCS TOJBKO
Kouctutyuuu u ¢genepaibHomMy 3akoHy. YnoMmuHanue B KoHcTutynuu o ¢eepalbHOM 3aKOHE
HE MCKJIIOYAaeT HEOOXOAMMOCTH JUIsl CYAOB IOJYUHSATHCS 3aKOHaM M HHBIM HOPMATHBHBIM
MIPABOBBIM aKTaM CyObeKTOB PD, eciii OHM MPUHATHI 10 MPEAMETaM COBMECTHOTO BEJICHUS U B
COOTBETCTBUHU C (pesiepabHbIM 3aKOHOM.

[TpaBocyaue - camocrosiTenabHas 00JacTh TOCYAAPCTBEHHOM JEsTEIbHOCTH, CBOOOHAS
OT 4bero Obl TO HU OBLIO PYKOBOJCTBAa M Haja30pa. l'ocygapcTBeHHas BJIACTh, 3aKpENUBILIAsS
3aKOHOM HE3aBUCHMOCTH CyJieH, cama 00s13aHa co0JII01aTh MPOBO3TJIAILICHHBIH €10 XKe MPUHIUII.

Mexny TeM HE3aBUCUMOCTb CyJel SBISETCS Ba)XHBIM YCIIOBUEM CYIIECTBOBAaHUS B
CTpaHe aBTOPUTETHON M CaMOCTOSTENbHOW Cy/IeOHOM BIAacTH, CIIOCOOHOM OecHpUCTpacTHO U
00BEKTUBHO OCYILECTBIIATH MpaBocyaue, 3Q(HEeKTUBHO 3alUINATh IPaBa U 3aKOHHBIE UHTEPECHI
rpaXKaaH U rocy1apcTBa.

s3Ik rpaxkaaHckoro cyponpousBoncta (cr. 26 Koncrutynuu P®, cr. 9 TTIK PO).
Hacrosimuit npuHmun obecneynBaeT AOCTYNHOCTh CyJda M HAaceJIeHHs, BO3MOXKHOCTh
pEIbHOTO  OCYILIECTBJIEHHS MPOILIECCYaIbHBIX IpaB BCEeMHM YYacTHMKaMHM  IIpolecca,
BOCIIMTATEIBHOTO BO3JEHCTBUS CYIONPOM3BOJACTBA. 3HAYEHHE NPHUHINIA TOCYJAapCTBEHHOIO
A3bIKa CyJONPOU3BOJICTBA 3AKJIIOYAETCS U B TOM, UYTO OH SBJIETCS HEOOXOJUMBIM YCIOBHEM
peasbHOro 00ecrevyeHus APyroro AeMOKpaTHUYECKOro Havasa - IIIaCHOCTH CYAOIMpPOU3BOJICTBA.

Bce 9310 00ycnoBuio  3akperuieHME — IPUHILMIA  TOCYJapCTBEHHOTO  sI3bIKa
CyJIONPOM3BOACTBA HAa KOHCTUTYHHMOHHOM YypoBHe. Yacte 2 cr. 26 KoHcTuTynuun
npoBosriamaet: «Kaxaplii MMeeT MpaBo Ha TMOJb30BAaHUE POAHBIM SI3BIKOM». OTO MpPaBO
pacrpocTpaHsieTcs He TOJbKO Ha rpakaad P®, Ho u Ha iu1l 6€3 rpa)/1aHCTBa U MHOCTPAHIIEB.

CynonpousBoAcTBO U Aenonpons3BoacTBo B Koncrurynunonnom Cyne P®, BepxoBHom
Cyzne P® u npyrux npaBooxpaHUTENbHBIX opraHax P® Benercs Ha rocyJapcTBEHHOM s3bIke PO.

CynormpousBoJicTBO pecnyOnuk B coctaBe P®D Begercs Ha rocyJapCTBEHHBIX S3BIKAX
TUX pecnyOauK W (WIKM) Ha A3bIKe OOJIBIIMHCTBA WHOSA3BIYHOTO HACEJEHMs, KOMIIAKTHO
MPOXUBAIOLIETO B KakKOH-TMOO MECTHOCTH, a TakKe Ha TroCyAapCTBEHHOM s3bike PD B
COOTBETCTBUHU C 3aK0HOAaTenbCTBOM PD (cT. 18 3akona PD ot 25.10.91).

Hpyroii rapanTueid mpaB Ui YYAaCTHUKOB IMpOIECCa, HE BIANCIOMIMX S3bIKOM, Ha
KOTOPOM BEJETCSl CYJIONPOM3BOACTBO, SBISETCS NPEAYCMOTPEHHOE NAaHHOM HOPMOH IIpaBo
Ka)KIO0r0 M3 HUX BBICTYNATh B CyJe Ha poaHOM s3bike. Hapymienue 3akoHa 00 obecrieueHUN
JuIa, HE BJIAJACIOLIETO SI3bIKOM, HAa KOTOPOM BEAETCA CYJONPOM3BOJACTBO, IEPEBOAUYNKOM
SIBJISICTCS CYIIIECTBEHHBIM HapyIIeHneM 3akoHa (cT. 4 3akona PO ot 25.10.91).



['pakiaHckoe CyIONPOU3BOJICTBO BEAETCS HA PYCCKOM SI3bIKE - TOCY/ITapPCTBEHHOM SI3BIKE
P® wim Ha TOCYZapCTBEHHOM S3BIKE PECIyOJMKH, KOTOpas BXOAUT B coctaB P® u Ha
TEPPUTOPUU KOTOPOH HAXOIUTCS COOTBETCTBYIOLIMI cyA. B BOGHHBIX Cylnax TIpaxaaHCcKoe
CYJIOIPOU3BOJCTBO BEJETCS HA PyCCKOM si3bIKE. JIMIlaM, y4acTBYIOIIMM B JIEJI€ U HE BIIa/ICIOLIUM
A3BIKOM, Ha KOTOPOM BEIETCSl TpaXJaHCKOE CyJONPOU3BOJCTBO, pa3bsACHSAETCS U
oOecrieynBaeTcsl MPaBoO JaBaTh OOBSICHEHUS, 3aKIIOYCHHUS, BBICTYIATh, 3asBISATh XOJaTalCTBa,
M0J1aBaTh KAJI0Obl HA POJHOM S3bIKE HJIM Ha JIIOOOM CBOOOAHO M30paHHOM SI3bIKE OOIIEHUS, a
TaK)K€ I0JIb30BaThCS yCIyraMu MepeBOIYUKA.

Takum obOpazom, Konctutymus (ct. 26, 68) mpemoctaBuia CyObEKTaM TPaKIaHCKOTO
mporecca IMUPOKHE BO3MOXKHOCTH ISl aKTHBHOTO Y4YacTUs B CYIEOHBIX JEHCTBUSX BHE
3aBHCUMOCTH OT CTETIE€HH BJIAJCHHUS SI3BIKOM CYAOMPOU3BOJCTBA. ITO MOJIHOCTHIO COOTBETCTBYET
oOuieil TEeHAEHIMM B pErjJaMEeHTAllMM IPaBOCYAMsI K I1OCIEI0BAaTEIbHOMY U BCECTOPOHHEMY
Pa3BUTHUIO U COBEPIICHCTBOBAHUIO FapaHTUN NIPaB rPaXKAaH.

['macHoCcTh cyneOHoro paszouparensctBa (cr. 123 Koncruryuuu PO, cr. 10 I'TIK PD).
Konctutynmonnas ¢opmyna NpUHLUIA TIACHOCTH TakoBa: «Pa30uparenbcTBO 1€l BO BCEX
cynax otkpeitoe. CiyliaHue Jeina B 3aKpbITOM 3ac€laHMM JIONYCKAaeTcsl B  Cllydasx,
MpeyCMOTPEHHBIX (penepanbHbiM 3aKkoHOM» (cT. 123 KoncTutynumn).

CyTbh 1TaHHOTO MPHUHIIAIIA COCTOUT B TOM, UYTO Pa3OMpPaTEIbCTBO B 3aKPBITHIX CYICOHBIX
3aceJaHusIX  OCYIIECTBIACTCA MO  JellaM, COJAEpXalluM  CBEICHHUS, COCTaBISAIOIINE
rOCy/IapCTBEHHYIO TaliHy, TallHy YChIHOBJIEHHS (ynouepeHus) peOeHKa, a Takke IO JAPYyTrUM
JelaM, €ClIM 3TO MpeaycMOTpeHO deaepanbHbIM 3aKOHOM. Pa30upaTensCTBO B 3aKPBITHIX
CyIeOHBIX 3acelaHMsIX JOMYCKACTCs, U IPU yIOBJICTBOPEHUHN X0AaTAlCTBA JINIIA, YIaCTBYIOIIErO
B JIeJIe U CCBUIAIOIIET0CS Ha HEOOXOIUMOCTh COXPAaHEHUSI KOMMEPUYECKOM HITM UHOU OXpaHseMOn
3aKOHOM TaWHBI, HEMTPUKOCHOBEHHOCTh YACTHOW JXU3HU TPAXKIAH HIM WHBIC OOCTOSITEIIBCTBA,
rJ1acHOe OOCYKJIE€HHE KOTOPBIX CIIOCOOHO MOMeENIaTh MPaBUILHOMY PACCMOTPEHHIO Jiena MO0
MOBJIEYb 32 COOOM pasriialieHNe YKa3aHHbIX TallH WM HapylIeHWE IpaB M 3aKOHHBIX UHTEPECOB
rpakIaHHUHA.

Jluna, yuacTByrommMe B Jiel€, U HHbIE JHIa, NPUCYTCTBYIOIIME IPU COBEPLIECHUU
MPOLIECCYaTbHOTO JIEHCTBUS, B XOJ€ KOTOPOTO MOTYT OBITh BBISBICHBI COOTBETCTBYIOIIKE
CBEJICHMSI, IPEAYIPEKIAIOTCS CYyJJOM 00 OTBETCTBEHHOCTH 3a UX pazriamienue. O paccMOTpeHUun
JeNna B 3aKpbHITOM CyIeOHOM 3aceJaHMd B OTHOIIEHHWU BCETO WIM 4YacTH CyJIeOHOro
pa3z0uparenbCcTBa €yl BBIHOCUT MOTHBUpPOBaHHOE ompenaeneHue. [lpu pasOupatenscTBe nena B
3aKPBITOM Cy/A€0HOM 3acelaHuy MPUCYTCTBYIOT JIUIA, YIACTBYIOILIUE B JI€Je, UX MPEICTaBUTEINH,
a B HEOOXOAMMBIX CITy4asix TaKKe CBUIETEIH, SKCIEPTHI, CIEIIUATUCTBI, TEPEBOTUNKH.

HenpuxocHoBennocts cyaei (ct. 122 KonctuTyuuu). 9To 03Ha4yaeT, YTO HUKTO He
MOXET JIUIIUTh CYJIbI0 CBOOOJBI, MPUBJIEYh K YTOJOBHOW OTBETCTBEHHOCTH WM TOJABEPTHYTH
IpyTUM MepaMm TpUHYXJIeHUs 0e3 coOmrofeHust 0co0oi  MpOLeayphl, OINpeeleHHOM
denepanbHbIM 3aKOHOM. HeNnpHKOCHOBEHHOCTh pacHpOCTPAHSETCS TaKXKe Ha JKUIUIIE U
cinyxeOHoe momenieHue (pabounii KaOMHET) Cy/IbU, UCIONb3yeMbIe UM TPAHCIIOPT M CPENCTBA
CBSA3M, €ro KOPPECHOHJEHIUIO, MpHHA/JIeKAIIMe €My JOKYMEHTbl M  HMYLIECTBO.
[IpoHUKHOBEHHE B KHIUIIE WIH CIy)KeOHOe TOMENIEHUEe CyAbH, €ro JHYHBIA WIN
WCIIOJIB3YEMBI UM TPAHCIIOPT, MPOBEICHHE TaM JOCMOTpa, OOBICKAa WM BBIEMKH, JTUYHBIN
OOBICK CYyZbH JOMYCKAIOTCS TOJIBKO B CBSA3H C PacCieJOBAaHHUEM YTOJIOBHOTO JIea B OTHOIICHUHU
3TOTO CYJIbU C CAHKIIUM COOTBETCTBYIOLIETO CyAa.

JIEKIIUA 3: I'pa:xknanckue npoueccyajbHbie IPABOOTHOLICHUSA

1. [ToHsATHE TPAXKTAHCKOTO MPOLECCYATBLHOI0 MPABOOTHOILIEHUS

[Tpobnema mpaBOOTHOLICHUN SBISIETCS OJHOM M3 LIEHTPAIbHBIX B INPABOBEICHUU, €€
UCCIICIOBAaHMIO yAETseTCs O0NbIIOe BHUMAHUE, KaK B 00ILEH TeOpuH Mpasa, Tak U B OTPACIIEBBIX
IOpUIMYECKUX HaykaX. OOyCIOBIEHO 3TO TeM, 4YTO IO CHUCTEME CYIIECTBYIOLIMX
IIPABOOTHOLICHUM MOXHO CYIHUTHb O TOM, HACKOJIBKO PEAJbHO BOILIOIIAETCS B COLMAIBHBIX



OTHONIICHMSIX OOIIeCTBa TO, YTO YCTAHOBJIIGHO 3aKOHOM. ['pakgaHCKue mpoleccyanbHble
IIPABOOTHOLIEHUS CIIy>KaT CPEICTBOM IPUMEHEHHs TPakJaHCKOTO IPOLECCYalbHOro MpaBa U
BBIPAKAIOT AMHAMUKY JAHHOTO Ipolecca. be3 HMX HEBO3MOXKHA peanu3alus IpaBoOCyIus IO
IpaXXIaHCKUM JIeIaM.

Bce rpaxiaHckoe CyaONpOM3BOJCTBO OCYLIECTBISETCS O MPAaBUIIAM, YCTAHOBJIEHHBIM
TpaXXJaHCKHUM IIPOLCCCYAIbHBIM 3aKOHOAATCILCTBOM B MPCAYCMOTPCHHBIX UM IMPOLCCCYAIbHBIX
dbopMax, U MOCPEICTBOM BCTYIUICHHS CyJa B IpoOlieCcCyalibHbIE MPABOOTHOIICHUS C IPYTHMMHU
y4aCTHUKAMH ITpoLiecca.

['paxxnanckue mpoueccyalbHble MPAaBOOTHOLIEHUSI - ATO YPEryJUpOBaHHbIE HOpMaMU
IPaXXJTaHCKOTO TPOLECCYAIbHOT0 IpaBa OOLIECTBEHHBbIC OTHOIIEHUS, BO3HUKAIOIIUME B XOE
OCYILECTBJICHUSI MPABOCYAMSI MEXAY CYyIOM, C OJHOH CTOPOHBI, WU APYIMMH Yy4YaCTHUKaMHU
CyZONPOU3BOJICTBA, C IPYTOM.

Briaensitor o0Ouue u crienuuieckie Npu3Haky MpoLecCyalbHbIX TPAaBOOTHOIICHUH.

B nepBom ciyuae nporeccyaibHble IPaBOOTHOIIECHHUS:

* BO3HUKAIOT HA OCHOBE HOPM I'Pa)KJaHCKOI'O MPOLIECCYaTIbHOIO IIPaBa;

* CyLIECTBYIOT MEXY CYJOM, C OJHOM CTOPOHBI, U KOHKPETHBIM YYaCTHUKOM IIpOLECCa,
C ApYTOH;

* 3aKpEeIUIIIOT B3alMHOE I[IOBEJCHHWE CyAa M JAPYyruX YYacTHMKOB IIpolecca Mpu
OCYILECTBJICHUHU CYJ0M MPABOCYIUSI MO FPAKIAHCKOMY JEIY;

* o0ecreunBarOTCs KaK rpakJaHCKO-TIPOLIECCyalIbHBIMU, TaK M I'Pa)/1aHCKO-IIPAaBOBbIMH,
aIMUHUCTPATUBHO-TIPABOBBIMU U YTOJIOBHO-IIPABOBBIMU CAHKIUSIMH.

Bo BTOpOM cityqae:

* MPABOOTHOIIEHUS BO3HUKAIOT U CYILIECTBYIOT TOJIBKO MEXIY JBYMS CyOBEKTaMH -
CYyJIOM, pacCMaTPUBAIOLIUM JIEJIO, U JIFOOBIM JIPYTMM YYaCTHUKOM IIpOlLecca;

* CyI Kak oOpraH TOCYAapCTBEHHOW BIIACTH SBISIETCA O00s3aTeIbHBIM CyOBEKTOM
IPa)KAaHCKOTO MPOLIECCYaTbHOTO MPAaBOOTHOIIECHUS;

* MEXJIY CyOBeKTaMH MpOLeCCyalbHbIX NMPAaBOOTHOIIEHUI HET paBEHCTBA, TaK KakK CYyJ
HAACJICH BJIACTHBIMHA ITOJTHOMOYUSAMU B OTHOHMICHUH JAPYTIUX YUACTHHUKOB ITPABOOTHOIICHM,

* TIPaXJAHCKHE IPOLECCYaJbHbIE IPABOOTHOIICHHS BO3HUKAIOT TOJIBKO B CBA3H C
PacCMOTPEHHUEM U Pa3pelIeHUEM CyI0M KOHKPETHOT'O Jea;

* OTHOIIIEHUS CYIIECTBYIOT TOJIBKO B IPAaBOBOM (opMme;

¢ OTHOHICHUSA HAXOJATCA BO B3aMMOCBA3U U ITOCTOSAHHO CMCHAIOT APYT ApYyra,

* IPAaBOOTHOLIEHHUS B CYJIONPOM3BOJACTBE CIIy’)KAT MEXAHU3MOM JUISl OCYILIECTBIICHUS
MIPABOCYIUS U CPEJCTBOM pealli3allii HOPM I'Pa)JIaHCKOI0 MPOLECCYaIbHOrO MpaBa.

ITpu ocyuiecTBIEHHH NMPABOCYAMsS 10 KaXJA0My KOHKPETHOMY JI€Iy BO3HHUKAET CUCTEMaA
TpaXXJaHCKHX IMPOHECCYAIIbHBIX Hp&BOOTHOHIGHHfI, cocCTosAmas U3 3JIEMCHTAPHBLIX, CMCHAIOIINX
Jpyr apyra mnpaBooTHomleHHd. Kaxmoe M3 HUX BO3HHKAeT MEXIY CYAOM U JIIOOBIM JIpyrHM
YY4aCTHUKOM IIpoIlecCa Ha OCHOBAHUM KOHKPETHOW HOPMBI TPa’kJaHCKOTO MPOIeCCyaabHOTO
npaBa. 3a BpeMsl pacCCMOTPEHUS JI€Na JINLA, YYaCTBYIOIIME B HEM, BCTYNAlOT B IPOIECCYaJIbHbBIE
MIPAaBOOTHOLIEHUS] C CYyJIOM MHOTOKpaTHO, TO € caMoe€ JejaeT W TNOCIHeAHHH. ITu
IPaBOOTHOLIEHUS HETIPEPBIBHBI, B3aUMOOOYCIOBIEHBI, CMEHSIOT JIPYT ApPYTa, YTO U ONpe/eisieT
JUHAMHUKY T'PaXXIaHCKOI0 IIporecca.

2. IIpeanocbliku BO3HUKHOBCHMS TPaKIAHCKOT0 MpoUecCyaJbHOr0
NMPAaBOOTHOLLICHUS

PaCCMOTpI/IM MMPEAIIOChIIKA BO3HUKHOBCHUA TpaXXJIaHCKOIr'o mponecCcyajbHOTO
MIPAaBOOTHOLIEHHS.

YToObl CTaTh YYaCTHUKOM T'Pa)KIAHCKOTO MpoIlecca, HY>KHO JIMOO BCTYIMUTH B IMPOILIECC,
71100 OBITH MPHUBIIEYCHHBIM B HETO CyIOM. BeTymieHre ui npuBjIeYeHHEe B MPOLIECC BO3MOKHO
B MOPAJKE U B CIydasX, yKa3aHHBIX B IPOLECCYalbHOM 3aKOHOAATEIbCTBE. TakuM 00pazom,
HaJIMYME TPAXKIAHCKOTO IMPOLECCYAIbHOTO 3aKOHOJATENILCTBA BBICTYNAET B  KAyeCTBE
HEOOXOJUMOT0 YCJOBHMSI BO3HUKHOBEHHUS YpPEryJIUPOBAaHHBIX JTaHHOW OTpaciblo IpaBa



IPaXAaHCKUX MPOLECCYaTbHBIX OTHOILICHUH.

[IponeccyanbHass MpaBOCYOBEKTHOCTb. JTa MPENNOChUIKA MPEACTaBIseT COOOU
TpeOOBaHUSI K HAJIMUYUIO OIPEAENICHHOrO0 IPAaBOBOTO CTaTyca Yy CYOBEKTOB TIPa)JIaHCKOIO
npoleccyaabHoro mpaBa. [lanHas kateropusi codyeraeT B cebe JBa 3JEMEHTa - IPaBO- H
JeecriocOOHOCTbD.

Kaxnoe anemeHTapHOE MpollecCyallbHOE MPAaBOOTHOUICHUE MOXET BO3SHHKHYTH TOJBKO
IIPU CYIIECTBOBAaHUH IOPUINYECKOro (hakTa, C HaJHMUYHUEM MM OTCYTCTBHEM KOTOPOTO MpaBOBast
HOpMa CBSI3BIBAET BO3HUKHOBEHUE, N3MCHCHHE WIIH MTPEKPAILICHUE TIPaB U 00S3aHHOCTEH.

[lepBbie ABe cieayeT OTHECTH K OOLIMM, a TPEThIO - K CIEUUAIbHBIM MPEINOChUIKAM
BO3HUKHOBEHUS TPaXkTaHCKOTO TIPOIECCYaThHOTO MTPABOOTHOIICHHUS.

3. O0beKThI M Cy0ObeKTHI PoLecCyaabHbIX IPABOOTHOLICHH H

[Ton 00BEKTOM B Ipa)IaHCKUX MPOLECCYAIbHBIX IPAaBOOTHOUICHUAX MOHUMAIOT TO, Ha
YTO OHHM HampaBieHbl. Pa3nuuaioT oO0mMil W cHenuaidbHBIE  OOBEKTHl TPAXKIAHCKOTO
IIPOLIECCYaIbHOTO TPAaBOOTHOLLIEHHUS.

K o0memy 00beKTy OTHOCHTCS JIeKAIIUH 3a MpeleaMu MPOIecCyabHBIX OTHOIICHHMA
CIOp O NpaBe MEXIy yYaCTHUKaMU MaT€pUaJIbHO-IPABOBOIO OTHOLUEHMS, KOTOPBIM IOJKEH
pa3peluThb Cy1 B HICKOBOM IPOU3BOCTBE, a TAKXKE TPEOOBaHUS 00 YCTAaHOBICHUH HOPUINYECKUX
(aKTOB MM UHBIX OOCTOATENILCTB 10 JIe7aM 0cO00T0 MPOU3BOCTBA.

K cneuunanbHbIM 00bE€KTaM OTHOCATCS T€ «01aray, Ha JOCTUKEHHE KOTOPHIX HAIIPaBJIEHO
BCSIKOE€ IIPABOOTHOLICHHUE.

Kaxxioe oTaenbHOE NPaBOOTHOLICHHE, a TAK)KE€ UX I'PYIIbI UMEIOT CBOM CIIELMAJIbHBIN
o0bexT. Hampumep, crenuanbHbIM 00BEKTOM IMPOLECCYyalbHBIX OTHOLIEHUH MEXIy CyAOM U
CyneOHBIM TPEICTaBUTENEM SBISIOTCS TpaBa M OXpaHsAEMbIe 3aKOHOM  HMHTEPECHI
IPECTaBIsIEMOr0, KOTOpbIe MPU3BaH 3alUIIATh IpeAcTaBuTelb. OObEKTOM OTHOUIEHUH MEXTY
CyJIOM U cBUJIeTeIeM OyeT nHdopmalus o Gpakrax, HMEIONUX CYIIECTBEHHOE 3HaUEHHE.

Bce ydacTHUKM CyZlONpPOM3BOACTBA IO KOHKPETHOMY TI'PAKIAHCKOMY IEIy SIBIISIFOTCS
CcyOBbeKTaMu TpakJaHCKUX MPOLECCYaJbHBIX MPABOOTHOIIEHUHM, BO3HHUKIIUX B CBA3H C €ro
paccMOTpeHHeM. B 3aBUCMMOCTH OT TOro, Ha KaKOH CTOPOHE MPAaBOOTHOLIEHUS BBICTYIIAIOT 3TU
CyOBEKTBI, UX MOXKHO pa3/IelNTh Ha JIB€ Ipynnbl: 1) cya (KoJulerHanbHbIA WM €IUHOINYHBIN);
2) uHBIE YYaCTHHMKHM TIpolecca (JIMIja, ydyacTBYIOLIME B Jeje, W JIMIa, CoJeiCTBYyIoIINe
OCYIIECTBIICHUIO TIPABOCYIH).

Cyn - 3T0 pemaromuii ¥ ONpeAeNsonMid CyObeKT TIpaXJIaHCKUX MpOIecCyaabHbBIX
IIPaBOOTHOLIEHUH. Bce yyaCcTHUKM ITpolecca COBEPIIAOT MPOLECCYyAbHbIE NEUCTBUS MOJ €0
KoHTpoJsieM. CyObeKTaMu MpolecCyalbHBIX OTHOLICHUM SIBIAIOTCA Cy/Ibl HEpBOM M BTOpOH
WHCTaHILIAN, a TAK)KE Cy/Ibl, IEPECMATPUBAIOLIUE JI€Ia B ITOPSIKE HAA30PA.

Jluna, yJacTByoIue B Jiele, 3aHUMal0T 0c000€ MOJIOKEHUE Cpellu JAPYIHX YYaCTHUKOB
TPAKJIAHCKUX MPOLECCYATbHBIX OTHOWICHHHA. VX NeATeNpHOCTh AaKTHBHO BIMSAET HAa XOJ H
pa3BUTHE TPaKJAHCKUX IPOLECCYAbHBIX MPABOOTHOIIECHN!N, BO3HMKHOBEHHME, M3MEHEHHUE U
MpeKpaiieHue npouecca B ueiaom. B coorsercteun co cr. 34 I'TIK P® nuiiamu, ydyacTBYrOIUMHA
B JieJe, SIBJIAIOTCS CTOPOHBI, TPEThU JIUIIA, IPOKYPOP, JIMIIA, 0Opalatoyecs B Cy/ 3a 3allIUTON
npaB, cBOOOJI U 3aKOHHBIX MHTEPECOB APYTUX JIHI, 3aSBUTEIM M APYTUE 3aMHTEPECOBAHHBIE
JMIla MO JenaM oco0oro TMpoOW3BOACTBA W IO JejaM, BO3HHUKAIOIIMM U3 MyOIMYHBIX
IIPaBOOTHOLIEHUH.

JIuna, comeucTByIOIME OCYLIECTBICHUIO IPABOCYAMs, - 3TO CBUIAETENHN, JKCIIEPTHI,
MIEPEBOAYNKH, MPEICTABUTENH, CHEUANUCTBl. OHU NPUBIEKAIOTCS B IMPOLECC I OKa3aHUS
COJICHCTBUS NTPaBUIIBHOMY M CBOEBPEMEHHOMY PACCMOTPEHHUIO U pa3penieHuto faena. OHu Takxe
ABIISIIOTCSL  CyOBEKTaMHM  TPaXKAAHCKUX  IPOLECCYAlbHbIX IPABOOTHOLICHUH, HAaJElEHBI
OTIpeNIeNICHHBIMU TPOLECCYAIbHBIMU TpaBaMU M OOS3aHHOCTSIMHM, HO B OTJIMYHE OT JIMIL,
Y4acTBYIOUIMX B J€JI€, FOPUINYECKON 3aMHTEPECOBAHHOCTH B HCXO/IE 1A HE UMEIOT.



4. Knaccupuranus rpaxaaHCKUX NPoUeccyaJbHbIX MPABOOTHOIEHU I

Bce cymectByromme rpaxaaHCKHE IPOLECCYalbHbIE IPABOOTHOILUEHUS  MOXHO
KJIaCCU(UIIUPOBATH MO PA3IUYHBIM OCHOBAHUSIM.

B 3aBrcHMOCTH OT CyOBEKTHOT'O COCTaBa Pa3InyaroT CIEAYIONINE TPABOOTHOLICHHUS:

* OCHOBHBIE, CKJIaJIbIBAIOIIUECS MEXKY CYyJOM M UCTLOM, CYZAOM U OTBETYMKOM, CYJAOM U
3asgBUTEIEM B JIeJlaXx HEHUCKOBBIX MPOM3BOJCTB. Ecim neno Bo30ykIaercs MpPOKypopoM, TO
CyIIECTBYIOT JBa OCHOBHBIX MPABOOTHOILEHMS: CyJ - HPOKYpOp; CyI - JULO, YbH HUHTEPECHI
3aluuiaeT NpoKypop. be3 AaHHOro BHAAa OTHOIIEHUN TIpakJaHCKOE CYyIONPOU3BOJICTBO IIO
KOHKPETHOMY JieJly BO3HUKHYTh U CYLIECTBOBAaTh HE MOXET;

* JIONOJIHUTENbHBIE, CBSI3BIBAIOIINE CYJ C TAKUMH JIMLIAMU, KOTOPbIE MOTYT y4acTBOBAaTh
B [IPOU3BOJICTBE MO OJJHUM JIeJiaM M HE Y4acTBOBATh B APYTUX (TPETbUMH JIMLIAMU, IPOKYPOPOM,
rOCyJJapCTBEHHBIMU OpraHaMHu, OpraHaMHd MECTHOTO CaMOYIpAaBIICHUS B Cllydyae Jauyd HMHU
3aKJIIOUEHUS 110 JIeITy);

* CHoykeOHO - BCIIOMOTATENbHBIC, CKJIAIBIBAIOIIMECS MEXKAY CYJIOM H JIUIAMH,
COJICHCTBYIOIIMMH OCYIIECTBICHUIO MPABOCYAUs (CBUIACTENSMU, SKCIIEPTaAMHU, MEPEBOIUYNKAMH,
MPEACTABUTEISIMU, CIICIIUATTMUCTAMH).

B 3aBucuMocTM OT CTaaMil TpaKJAHCKOrO TIPOLEcCa pa3IMyaroT  CIEayIolue
rpakJIaHCKHUE TPOLIECCyaTbHbIE MPABOOTHOIICHUSI, BOSHUKAOIIIHE:

* B Cy/JIe IEpBOIl NHCTAHLUU;

* B CyIe BTOPOI MHCTaHIINH;

* IpU [IEPECMOTPE JIe1a B OPAJIKE HAA30pa.

JIEKIIUA 4: JIuna, yuacrByromue B aeje. [Ipoueccyajibabie npaBa u 00s13aHHOCTH
ctopoH. [IpoueccyajibHOe MPaBONPEEMCTBO H COy4aACTHE

1. ITonsiTHE U COCTAB JINI, yYACTBYIOUIUX B JeJie

Jluna, yyacTByIOIIME B Jeie, - 3TO YYaCTHUKHU MpOIecca, UMEIOIINE CaMOCTOATEIbHbIN
IOPUAMYECKUN HHTEPEC K €ro UCXOY, AEHCTBYIONINE OT CBOEr0 UMEHH, 00J1a/1al0lre IPaBOM Ha
COBEpILEHHE MPOLECCYalbHbIX JEHCTBUHA, HANpaBICHHBIX HAa BO3HUKHOBEHME, Da3BUTHE H
OKOHYaHUE Mpoliecca, Ha KOTOPBIX PaclpOCTpaHsAETCs 3aKOHHAs CHJIa CyJI€OHOTO peleHUsl.

CocraB smn, ywacTByromux B aene, onpeneneH cr. 34 I'TIK P®. Mx mnpasa u
o0s3anHOCTH 3aKkperieHsbl cT. 35 I'TIK P®. Onu nocrarouno obmumpHsl. Jluma, yyacTByromue B
Jienie, UMEIOT MpaBo:

* 3HAKOMHTbHCSI C MaTepraIaMHu JIena;

* IeJ1aTh BBITUCKH U3 HETO;

* CHUMATh KOIIHH;

* 3asIBJIATH OTBO/JIBI;

* IIPEJICTABIIATH IOKA3aTEILCTBA U YYaCTBOBATh B UX UCCIICIOBAHNH,

* 3a/1aBaTh BOIIPOCH! JPYTUM JIMIAM, YYacTBYIOLIUM B JieJie, CBUJETEINISIM, dKCIIEepPTaM,
CHelHalInucTam;

* 3asBJIATH XOJIaTaliCTBa, B TOM 4Hcie 00 UCTpeOOBaHUM JOKA3aTENbCTB;

* TaBaTh OOBSICHEHUS CYy B YCTHON M MUCHMEHHOU (hopMax;

* IPUBOJNUTH CBOHM JIOBOJBI [0 BCEM BO3HUKAIOLIMM B XOJI€ CyJeOHOr0 pa3doupareiabcTBa
BOIIpOCaM;

* BO3pa)kaTh OTHOCUTEIBHO XOIaTalCTB U IOBOJOB APYTHUX JIMII, YIACTBYIOIIUX B JEJI€;

e oOxaysoBaTh CyAeOHbIE TIOCTAHOBJIEHHUS U  HCIOJb30BaTh IPEIOCTABIECHHBIE
3aKOHOJIATEIILCTBOM O TPAKIAHCKOM CYAOIPOM3BOJICTBE JPYTUeE MPOLECCyalbHbIE MTPaBa.

Jluma, yuacTByroliue B Jele, JOJKHBI JTOOPOCOBECTHO —IOJIB30BAaThCsl  BCEMH
OPUHAIISKAIMMA UM IpPOLECCyallbHBIMU  MpaBaMu. It TOro 4YroObl OBITH  JIMIIOM,
YyYacTBYIOUIMM B Jejle, HEOOXOAMMO 00JaJaTh TI'PakJaHCKOM IpOLECCyallbHOM IpaBoO- U
JIeeCIIOCOOHOCTHIO.

B orauuue ot I'TIK PCOCP 1964 r. I'TIK P® He naer moHATHS TpakIaHCKOH



MpOIIeCCYaabHOM TMPaBOCIIOCOOHOCTH, OTpaHUYHMBAsACH B CT. 36 TOJOXKEHHEM O TOM, 4YTO
rpakJIaHCKasl IpoleccyalbHas MPaBOCIOCOOHOCTh IMPH3HAETCS B PAaBHOM Mepe 3a BCEMHU
rpakAaHaMd M OpTraHU3alMsIMH, O0JIaJaloONIMMK COTJIACHO 3aKkoHonarenbcTBy Pd mpaBom Ha
CcyneOHyI0 3aliuTy IpaB, CBOOOX W 3aKOHHBIX MHTEpecoB. ['pakgaHCKass NpolueccyaitbHas
MIPABOCIIOCOOHOCTh TECHO CBSi3aHAa C IMPABOCIOCOOHOCTHIO B MAaTepUalIbHOM IpaBe U
COOTBETCTBEHHO BO3HMKAET C HEll 0HOBpeMeHHO. OTHAKO HU B KOEM CITydyae HeJb3sl CMEIINBATh
MIPABOCIIOCOOHOCTh B MaTE€pUAIbHOM IIpaBe C IPABOCIOCOOHOCTHIO B MpOIECCe, TaK KaK B
IEPBOM CIIy4ae 3TO BO3MOXKHOCTh MMETh MaTepHalibHbIC MpaBa M OOS3aHHOCTH, a BO BTOPOM -
npoleccyaabHble IpaBa U 00I3aHHOCTH.

B cootBerctBuu co cr. 37 I'TIK P® rpaxmanckas mnpoieccyaibHas 1eeClOCOOHOCTD - 3TO
CIIOCOOHOCTh CBOMMH JCHCTBUSIMH OCYIIECTBISITH IPOLIECCyallbHbIE TIpaBa, BBIMOJIHATH
npoleccyaibHble 00S3aHHOCTH M NOpYyYaTh BEACHHUE Jiefla B CyJae mnpenactaBureno. [lo Bumam
MPOLECCYaTbHYI0 JI€ECIIOCOOHOCTh KJIACCUUIUPYIOT Ha MOJHYI M yacTHuHylo. [lomnas
IpoLeccyaabHas 1€eCIOCOOHOCTh I'paX/1aH BO3HUKAET ¢ 18 jer, B ciydyae BCTyIUIEHUS B Opak 10
JOCTHIKEHHSI 3TOTO BO3pacTa - ¢ MOMEHTA BCTYIUIEHHUS B Opak, MPH dMaHCUIALUMU - ¢ 16 JerT.
YacTU4HO MpoIeCCyabHBIMU JEECIIOCOOHBIMU TPU3HAIOTCS TpaxkaaHe B Bo3pacte oT 14 go 18
net. IHTepechl MOTHOCTHIO HeleeCOoCOOHBIX (10 14 neT) 1100 0OBSIBICHHBIX TAKOBBIMU CYJIOM
JIAI IpeACTaBIAIOT B CyAC UX 3aKOHHBIC IPEACTABUTCIIN.

2. Croponsbl B rpaxaanckom mnponecce. [lonssTue cropon. VX npoueccyajbHble
npasa u o0s3anHocTH. IlpoueccyanbHoe coyuacrue

OCHOBHYIO TpyMIly JIUL, YYacTBYIOIIMX B J€Jie, B UCKOBOM IIPOU3BOJCTBE COCTABISAIOT
cTopoHbl. CTOpOHaAMU B IPakJIaHCKOM IPOLECCE SIBJSAIOTCS y4YacTBYIOUIME B JIeJI€ JIMLA, CHOP
KOTOPBIX O CyOBEKTUBHOM IIPABE UJIM OXPAHIEMOM 3aKOHOM MHTEPECE CYJ JI0JKEH pacCMOTPETh
U pa3peLInTh.

B cooterctBum co cr. 38 I'TIK P® uncriiom siBasiercst 1110, B 3allUTy CyObEKTHBHBIX
IPaB U OXPaHAEMbIX 3aKOHOM HHTEPECOB KOTOPOIo BO30YKJEHO TpakaaHcKoe jieno. OTBETYHK -
JIUI0, KOTOPOE MPUBJIEKAETCS CYJIOM K OTBETY 10 TPEOOBAHMUIO, 3asIBIEHHOMY HCTIIOM.

[TpusHaku CTOpPOH:

* BBICTYIIAIOT B CyJI€ OT CBOETO UMEHH;

* HMEIOT COOCTBEHHBIH IOPUIMYECKUMH MHTEpeC K HCXOLy JieNna, SBIISIOLUICS
OJTHOBPEMEHHO MaTE€pPHAIbHBIM M IPOLIECCYAIIBHBIM;

* o0lajaloT MpaBOM Ha COBEPILIEHHE BOJEH3bSIBICHHUH (JIeHCTBUI, HAampaBIEHHBIX Ha
BO3HHUKHOBEHUE, pa3BUTHE U OKOHYAHHE MPOILIEcCca);

* Ha HUX PaclpOoCTPaHSAETCs 3aKOHHAs CUJIa Cy/1eOHOTO peIleHHs..

[IpaBa n 00S3aHHOCTH CTOPOH 3HAYUTENIHHO LIMPE NPaB U OOS3aHHOCTEH APYTUX JUL,
yuyacTBytouux B fene. Ilomumo obumx mpas, ykazaHHbiX B cT. 35 ['TIK P®, cropons! umeror
npaBa, ooo3HaueHHble B cT. 39 T'TIK P®. Mcren BnpaBe M3MEHHUTh OCHOBAaHUE WM MpPEIMET
UCKA, YBEJIMYUTh WIM YMEHBIIUTh pa3Mep HCKOBBIX TpeOOBaHMUN OO OTKa3aTbCcs OT MCKa;
OTBETYMK BIIPABE MPU3HATH UCK; CTOPOHBI MOTYT OKOHYHTH JI€JI0 MUPOBBIM COIUIalIEHHEM. YTo
KacaeTcsi 0053aHHOCTEH CTOPOH, TO OHHU TaKXke mojapaszaenstorcs Ha odmue (ct. 35 ['TIK PO) u
cnenuanpHple. K cnenuanbHbIM MOTYT OBITh OTHECEHBI OOS3aHHOCTH [OKa3bIBaTh (DAKTHI
OCHOBaHHUSl MCKa W Bo3pakeHHs: mpoTtuB Hero (cr. 56 I'TIK P®), nomuuHsATbCS ACUCTBUSAM
npejcenarenscTBytomero B cyaeonom 3acemanuu (cr. 156 TTIK P®), coobmate cymy o
nepemene mecra xutenscTBa (cr. 118 I'TIK P®), npenoctaBinsTh KOMMM MCKOBOTO 3asBICHHS
(ct. 132 TTIK P®), Hectu cynebubie pacxoasl (ct. 98 I'TIK PD).

B coorBerctBum co cr. 40 I'TIK P® uck MoxkeT ObITH MPEABSBIEH B CyJl COBMECTHO
HECKOJBKMMH HCTIIAMM WM K HECKOJBKUM OTBeTYMKaM. JlOMmyckass MHOKECTBEHHOCTh JIMIl Ha
CTOpPOHE HCTL@ WM OTBETYMKA, 3aKOHOJATENIb YCTAHABIMBACT MHCTUTYT IPOLIECCYaIbHOIO
COyYacTus.

B 3aBucuMocTH OT TOro, Ha 4b€¥ CTOPOHE UMEET MECTO COY4YacTHE, COIVIACHO TEOpUU
rPAXKIAHCKOTO MPOLECCYAIBHOTO MPaBa €ro pas3iesaioT Ha AKTUBHOE, TACCUBHOE U CMEIIAHHOE.



AKTHBHBIM Ha3bIBae€TCid COy4YacTHE€ Ha CTOPOHE HCTIA, MAaCCHUBHBIM - Ha CTOPOHE
OTBETYMKA, CMEIIAaHHBIM - Ha 00X CTOpPOHAX.

[Tpu 3TOM HE0OXOIUMO MMETh B BHJy, UTO CTPYKTypa CTOPOH IMPHU IMPOLECCYaTbHOM
COYYacCTHH OCTAaeTCsl HEM3MEHHOM. B mpoliecce y4acTBYIOT TOJIBKO JIBE CTOPOHBI - COUCTIIBI WIIH
cooTBeTYMKH. CyIlIeCTBEeHHBIM MPU3HAKOM COYYACTHs SBJSETCS TO, YTO TPEOOBAHUS COUCTIIOB U
BO3PaXCHHUS COOTBETYMKOB COBMECTHMBI M HE HCKIIOYAIOT APYr Jpyra. B 3aBucumoctu ot
XapakTepa CBSI3M MEXIy COYYaCTHHKaMH WX JEHCTBHE MOXET ObITh 005S3aTelbHbIM
(HE0OX0MMMBIM) U (PaKyIIbTATUBHBIM (HE0Os3aTeIbHBIM). O0s13aTeIbHOE COYYacTHE BOSHUKAET B
CUJIy MaTepuaibHO-IIPABOBBIX OCHOBAHMM M MpeArnojaraeT HeoOXOAMMOE ydyacTHE B Jelie BCEeX
CyOBEKTOB CIIOPHOTO MAaTEpUATBHOTO MPABOOTHOIICHHS B KAueCTBE HCTIIOB WJIM OTBETYHMKOB.
HeoOs3arenpsHoe coydyacTHe BO3HHMKAE€T B CHIIy MPOIECCYalbHO - IMPABOBBIX OCHOBaHHWM U
03HayaeT BO3MOXXHOCTh PACCMOTPEHHUsI TpeOOBaHMN HECKOJBKHX MCTIIOB HJIM OJHOTO MCTHA K
HECKOJIbKUM OTBETYHKAM KaK B paMKaxX OJHOrO Ipollecca, TaK U He3aBUCUMO JIPYT OT JApyra.

B ommnune ot ITIK PCOCP, nosbii [TIK P® mnpesycmaTpuBaeT OCHOBaHHUS
npoleccyaibHoro coyyactus (cT. 40).

[IpaBa  005S3aHHOCTH COYYaCTHUKOB COOTBETCTBYIOT MpaBaM M OOS3aHHOCTSIM CTOPOH,
HO KXl U3 HUX, HECMOTpPS Ha OOIIHOCTh MHTEPECOB, CAMOCTOSITENIEH M MPOIECCyallbHO
HE3aBUCHM OT JPYTUX COYYACTHHKOB.

3. Tperbu auna

Kpome cyOBEKTOB, ydacTBYIOUIMX B TpPakJAaHCKOM IIPOLIECCE€ B KAauyeCTBE HCTLOB H
OTBETYHKOB, B Pa3pEUICHUHU CIIOpA MEXKY HUMU MOTYT OBITh 3aMHTEPECOBAHBI U JIPYTUE JIULIA,
KOTOpBIE MOTYT BCTyIaTh B MPOIIECC B KAUECTBE TPETHUX JHII.

Tperbu 1A B rpa)kAaHCKOM IIPOLIECCE - 3TO TaKHE YUACTBYIOILIHUE B JIEJI€ JIMLA, KOTOPbIE
BCTYMAIOT JIMOO MPUBIEKAIOTCA B YK€ BO30YKJIEHHOE B CyJIe JIENI0 JUIS 3alIUThl CBOMX MPaB WU
OXpaHsAEMBIX 3aKOHOM HHTEPECOB, HE COBIAJIAIONIMX C MHTEPECaMU MEPBOHAYAIBHBIX CTOPOH,
MOCKOJIBKY PEILIEHUE Cy/a MO ATy MOXKET 3aTPOHYTh U UX MPaBa U UHTEPECHI.

Hcxonass w3 TOro, 4ro XapakTep 3aMHTEPECOBAHHOCTH B HCXOJE CHOpa MEXIy
MEepPBOHAYAILHBIMH CTOPOHAMH MOXET OBITh Pa3NIUYHBIM, JEHCTBYIOIIEE MpOIecCyalbHOE
3aKOHOJATENLCTBO pa3jMyaeT JiBa BUJA TPETbUX JIMIL: 3asBISIIOIIMX CAMOCTOSATEIbHBIE
tpeboBanus Ha npeamet cropa (cT. 42 I'TIK P®) u He 3asBnstomux tTakoBbie (cT. 43 I'TIK PD).

Tperbu nuua, 3asBISIONIME CAMOCTOSITENbHBIE TpeOOBaHMSI Ha MpEAMET CHopa, - 3TO
JUIa, BCTyMamollMe B YK€ BO3HUKIIMI Mpolecc MyTeM NpeabsSBICHHUS HCKa Ha OOIIMX
OCHOBAHUSIX JJIS 3aIMThI CBOUX TPaB U UHTEPECOB Ha MpeaMeT cropa. Mcxoas u3 onpeaeneHus,
BCTYIUJIEHUE TPETHETO JIMIIA B MPOLIECC €CTh MpeAbsiBIeHHE COOCTBEHHOTO McKa. OCOOEHHOCTh
’)K€ COCTOUT B TOM, YTO UCK MPEIBSIBISETCA K JIMIaM, KOTOPhIE YK€ SBISIIOTCS YYaCTHHKAMU
CyJIOIIPOM3BOJICTBA IO OINpeAeieHHOMY Jeny. [IpoucxoauT BTOp)KeHHWE B YY>KOM Ipoliecc.
CaMoCTOSATETFHOCTh TPEOOBAHUST BBIPAXKAETCS B TOM, YTO OHO MMEET CBOW MpPEIMET M CBOE
OCHOBAHHUE.

Tperbu nuna, 3asBISIONIME CAMOCTOSTENIbHBIE TPEOOBaHUS HA IPEIMET criopa 00JaaaroT
BCEMU CaMOCTOSITENIbHBIMY MPaBaMU HCTIIA, UX TPEOOBAHUS MOTYT OBITH HAIIPABJICHBI KAK UCTILY,
TaK ¥ OTBETUHUKY.

TpeTbu nuIIa, HE 3asBISIONIUE CAMOCTOSTEIbHBIC TPEOOBAHUS HA MPEAMET CIIOpa, - 3TO
JUIA, YYaCTBYIOIIME B MPOIECCe HAa CTOPOHE HWCTIIA WJIM OTBETYMKA B IEJSAX 3alIUTHI CBOHWX
WHTEPECOB B CBSI3U C BO3MOKHOCTHIO MPEIBSIBICHUS K HUM B OyJIyIlleM PEerpecCHOTO MCKa WU
BBHJIy WHOM 3aMHTEPECOBAHHOCTH B UCXOJe jena. [[pu3HakamMu Takux TPEThHUX JIUIT SBIISIOTCS:

* OTCYTCTBHE CAMOCTOSITEILHOTO TPEeOOBaHHUS Ha MPEMET CIIOpa;

* BCTYIUIEHHE B YK€ Ha4yaroe, 0 WHUIMATHBE UCTIA JIEJ0 U y4acTUE B HEM Ha CTOPOHE
WCTIA WIN OTBETUUKA;

* HaJM4Me MaTepualbHO-TPABOBOM CBSI3U TOJBKO C TEM JIMIIOM, Ha CTOPOHE KOTOPOTO
TPEThE JIUIIO BHICTYTAET;

* 3aIIUTa TPETHUM JIUIIOM COOCTBEHHBIX HHTEPECOB, MOCKOJIBbKY PEIICHUE MO JIETY MOKET



IMOBJIMATH HA €TI0 IIpaBa u 005A3aHHOCTH.

B otnuuune ot TPETbUX JIMI, 3aABJIAIOIIUX CAMOCTOATCIIBHBIC TpCGOBaHI/ISI Ha IpeaAMET
CIiopa, TpE€ThHU JInla, HE 3asABJIAIOINIME TAKOBBIC, HC MOI'YT COBEpIIAaTh HeﬁCTBHH, HaIIpaBJICHHBLIC
Ha paclopsAKCHUC MMPCIAMETOM CIiopa.

JIEKIIUSA 5: YyacTue npoKypopa B rpaKIaHCKOM Ipolecce

1. ey yyacTusi NPpOKYpopa B rpaKJIaHCKOM Ipoiecce

B coorBerctBun co cr. 1 ®3 or 17.01.92 Ne 2202-1 «O mpokyparype Poccuiickoii
®denepanun» (B pea. ot 05.10.02) (manee - @3 ot 17.01.92) npokyparypa PD ocymecTsiser ot
UMEHH TOCy/JapcTBa HaA30p 3a cobmogeHneM KOHCTUTYLIMH M €AMHOOOpPA3HBIM HMCIIOJHEHUEM
3aKOHOB, IEMCTBYIOIIMUX Ha Tepputopuu P®. B rpaxkaaHckoM CyI0ONpOM3BOACTBE IPOKYPOPHI B
COOTBETCTBUHU C NPOILECCYAIbHBIM 3aKOHOAATENbCTBOM P® y4acTBYyIOT B pacCMOTPEHHUHU €N
CyllaMH, a TAaKXXe IPUHOCIT MPEACTABICHUS Ha NPOTUBOpPEYAIME 3aKOHY pELICHUS U
oIpezesieHus Cy10B.

Konuenmus cyne6HoON peopMbl ¢ yU4e€TOM pacIIUpEeHUs NPUHIMIA AUCIO3UTUBHOCTH U
COCTSI3aTENIbHOCTH HCXOAWT M3 HEOOXOAMMOCTH HM3MEHEHHUS IPOIECCYAbHOTO TOJI0KECHUS
IIPOKypopa B TpaXkJaHCKOM Ipouecce. ['J1aBHOE H3MeHeHue KOCHysloch Toro, yro ®3 or
17.01.92, mnpemycmarpuBasi OCHOBaHUSI W (OPMBI y4yacThs MPOKypopa B TPaKIAHCKOM
CyJIOIIPOU3BOJCTBE, HE OTHOCUT UX K HAJI30PHOM AEATEIbHOCTH.

B cooTBeTcTBHM € JEHCTBYIOIIMM 3aKOHOAATEIHCTBOM IPOKYPOP BIIpaBE OOpAaTUTHCS B
Cyl C 3asBJICHUEM WIM BCTYNHUTh B JEJO, €CIM 3TOro TpeOyeT 3alura MpaB TpaxaaH U
OXpaHSEMBIX 3aKOHOM HWHTEPECOB OOIIecTBa M TOCyAapcTBa. YUYacTBYS B TPaXIAHCKOM
IpoLecce, MPOKYpOp 3alllMUIacT HMHTEPECHl 3aKOHHOCTH, IIpaBa W HHTEPECHl TpakJaH U
OpraHM3aiuii, criocoOCTBYs OCYLIECTBIIEHUIO LN MpaBOCYAMs MPU COOJIIOJEHUU IPUHLHUIA
HE3aBUCHMOCTH CyAEH U NOJYMHEHUS UX TOJIBKO 3aKOHY.

B cootBerctBuu co cr. 34 I'TIK P® npokypop BKJItOUEH B COCTAB JIUI], yYaCTBYIOLINX B
nene. Peanu3sys BO3J0KEHHBIE HA HETO MOJIHOMOYMS, IIPOKYPOP BBICTYIAET CAMOCTOSTENBHO U
HE3aBUCHMO OT JPYTruX YYacTBYIOIIMX B JIeJ€ JIML, IOCKOJbKY €ro 3anHTEepPECOBAaHHOCTH
BBITEKAET U3 €r0 KOMIIETEHIMH.

CyImHOCTh ydacTusi MPOKypopa B IPakJaHCKOM CYJIOMPOM3BOJACTBE YETKO BBIPAKEHA B
3aKOHE: MPOKYpOp 0OecreunBaeT 3aKOHHOCTh JIEHCTBUI BCEX YYaCTHHKOB CYJIONPOM3BOJCTBA U
MPABWJIBHOCTh BBIHOCHMBIX CYJOM IIOCTAHOBJIEHHMM, YCTpaHSI€T BCSKHE HapyLICHHs 3aKOHa,
OKa3bIBAET IIOMOILb Cyly B OCYILIECTBICHUH [TPaBOCY AHS.

2. OcHOBaHMA y4acTHs MPOKYPOPa B IPaKIAHCKOM CY/I0NIPOM3BOCTBE

OcHoBaHMEM y4yacTHs NMPOKYpopa B IPaxJIaHCKOM MpOIlecce SBISETCS yKa3aHHUe 3aKOHa.
B coorBerctBum ¢ . 3 ct. 35 @3 ot 17.01.92 npokypop y4acTByeT B pacCMOTPEHUU CylaMu
rpaXAaHCKUX JeJl, €clid Toro TpeOyeT 3alluTa MpaB TpaxJaH U OXpaHSIEMbIX 3aKOHOM
UHTEpecoB o0I1ecTBa U rocyaapcTsa. M3 aToro cienyer, 4To0 OCHOBaHHUEM Y4acTUsl IPOKypopa B
IPaXAAaHCKOM CYJONPOMU3BOJICTBE SIBIISIETCS OCYIIECTBJIEHHE KM 3aKOHHOM OXpaHUTEIbHOU
byHKIHN.

Jonyckass ydacTHe TPOKypopa B TpaXKIaHCKOM IIpoliecce B IEJIOM, 3aKOH
npeaycMaTpuBaeT 00s3aTeNIbHOE Y4acTHEe MPOKypopa MO psily KaTeropuil rpa)IaHCKUX JAem -
JieNia o 3auiuTe n30uparenabHBIX MpaB U MpaBa Ha ydyactue B pedeperayme rpaxaan PO (ri. 26
['TIK P®), npuzHanuu rpaxJaHMHa 0€3BECTHO OTCYTCTBYIOIIUM MM OOBSIBICHUH €T0 YMEPIIUM
(rn. 30 TTIK P®), ycoiHoBneHuu (ynouepenun) pebenka (rin. 29 I'TIK P®), npusnanum
rpaXkIaHUHA OTrPaHUYEHHO JIeeCIIOCOOHBIM, HE/1eeCrIOCOOHBIM I JUIIEHUN
HECOBEPILIEHHOJIETHETO B Bo3pacte OoT 14 mo 18 ner mpaBa caMOCTOSITENIBHO pachopsiKaThCs
ceouMu goxoaami (ri. 31 I'TIK P®); nuiienun poauTenbCKUX Mpas U Ap.



3. ®opMbI yyacTHsi MPOKYPOPA B IPAKIAHCKOM MpoLecce

Cratps 45 T'TIK mpemycmarpuBaeT 1Be (GOPMBI Y4acTHs MPOKYypopa B TIpa)kIaHCKOM
npolecce:

1) oOpareHue B Cy ¢ 3asiBJICHHEM O BO30YKIEHUU MPOU3BOJICTBA IO JIENY;

2) BCTyIUIEHHE B MpOIECC, HAuaThli MO WMHULMATUBE APYTUX JHUI, C LENbI0 Ja4yH
3aKJIIOUEHUS 110 JCITy.

Bomnpoc 06 ydactuu mpokypopa B mpolecce B TOW HJIM MHOM opme peliaeTcs UM Ha
OCHOBE 3aKOHA, UCXO/S U3 KOHKPETHBIX 00CTOSITEIbCTB KaXI0TO JeNa.

B otinuue ot I'TIK PCOCP 1964 r. nelictBytomuii ['TIK P® cyniecTBeHHO OrpaHHYmII
paBo IMPOKypopa Ha OOpalleHue B CyJ 3a 3alIUTOH YyXHUX MpaB U OXPAHSIEMBIX 3aKOHOM
unrepecoB. Yacte 1 ct. 45 I'TIK P® ycranaBiuBaeT, 4TO IPOKYpOP BIIpaBE OOPATUTHCS B CYJ C
3asBJICHHEM B 3alIUTy NpaB, CBOOO M 3aKOHHBIX MHTEPECOB IPaXKAaH, HEONPEIEIEHHOTO Kpyra
U1 i uaTepecoB P, cydobekToB PO, MyHUIIMNIAIBbHBIX 00pa3oBaHUi. 3asBICHUE B 3aIIUTY
paB, CBOOOJ U 3aKOHHBIX UHTEPECOB I'Pa)</JIaHWHA MOXET ObITh MOJAHO MPOKYPOPOM TOJIBKO B
clly4ae, €clid TPaKIaHUH IO COCTOSHHUIO 3J0POBbs, BO3PACTy, HEAEECIIOCOOHOCTH U APYTUM
YBa)XUTEJIbHBIM [IPUYMHAM HE MOXKET caM O0paTUThCA B CY/I.

[lonaBas 3asiBieHuE B CyJ, MPOKYpOp MPHOOpETaeT Bce IMpoliecCyalbHbIe IpaBa H
0053aHHOCTH MCTLA, BKJIOYAsl IIPaBO HA COBEPIIECHUE PACIOPSAUTENbHBIX JeHcTBUN. O/HAKO B
ciIyyae OTKa3a MpPOKypopa OT 3asiBJICHUS, MOJAHHOIO B 3alIUTy 3aKOHHBIX MHTEPECOB IPYroro
JMIA, PAaCCMOTPEHME JeNa IO CYIIECTBY IPOJOJDKACTCSA, €CIHM 3TO JIMIO WIM €ro 3aKOHHBIN
MPEJICTAaBUTENb HE 3asiBUT 00 OTKa3e OT Mcka. Mcxons M3 TOro, 4yTo MPOKYpPOp HE SBISAETCS
CyOBEKTOM CIIOPHOTO MAaTE€pPHAIbHOTO IMPAaBOOTHOLIEHUS, OH HE MOKET 3aKJIYUTh MHUPOBOE
COIJIallieHUEe M K HEMy HE MOKET ObITh MpenbsiBiIeH BCTpeuHbI uck. [locnenHuii MoxkeT ObITh
IpeIbsBIICH JIUIIB K JIMIY, B HHTEpPEcax KOTOPOTO BO30YKIACHO JIEIO.

Bropas ¢opma ydactus npokypopa B rpakJJaHCKOM IpoILIecce - BCTYIIEHHE B MPOILECC,
HayaTbld [0 MHUIMATUBE 3aMHTEPECOBAHHOIO JMIA, JUI1 Ja4d 3aKJIIOUYEHHs, KOTOpOe
npeicTaBisieT  co0OM  apryMEHTHpOBaHHOE, OCHOBAaHHOE Ha MaTepuaiax CcyaeOHOro
pa3z0uparenbcTBa U HOpMaxX IpaBa CyKICHHE O pa3pellieHUuU IPaskJaHCKOTO JieNa MO CYIIECTBY.
3HAUEHUE 3aKJIIOUEHUS IPOKYypopa COCTOMT B TOM, YTO OHO IIOMOraeT CyAy B BBIHECEHUU
3aKOHHOT'O M1 00OCHOBAHHOTO PEILIEHUSI.

B coorBerctBun ¢ 4. 3 cr. 45 I'TIK P® mnpokypop BcTymaer B HpOLECC M JAET
3aKJIIOYEHHE IO JeJlaM O BBICEJICHWH, BOCCTAHOBJIEHMM Ha paboTe, BO3MEIIEHWU Bpena,
MPUYMHEHHOTO U3HHU WIH 3[I0POBbIO, & TAKXKE B MHBIX cliydasX, npeaycMorpeHHbix ['TIK PO u
IpyruMH (pesiepaqbHbIMU 3aKOHAMHU.

[Tpokypop, BCTYNMBIIMM B MpoOLEcC I Jauyd 3aKIIOYEHHs] IO Jely, HE JIOJDKEH
000OCHOBBIBaTh HMCKOBBIE TpeOOBaHMs, TMPEACTABIATh JOKAa3aTeNbCTBA, JaBaTh [0 HEMY
o0bsicHeHusi. OH NI JJOBOJUT A0 CyJa CBOE€ MHEHHE O TOM, KaK JOJKEH ObITh pa3pelieH Crop
Mexy ctopoHamu. B coorBercTBuM co cr. 189 I'TIK P® 3akitodyenue no geny nNpokKypop IaeT
1OCJIe MCCIEeI0BAHUS BCEX JOKA3aTeNbCTB 10 Havyana cyaeOHbIx npeHuid. B 4. 3 cr. 45 T'TIK P®
IIpEeAyCMaTpUBAET, YTO HESIBKAa IMPOKYpOpPa, M3BELIEHHOTO O BPEMEHU W MECTE€ PAaCCMOTPEHUS
Jienia, He SIBJISETCS MPEMsITCTBUEM K €ro pa30upaTenbCTBy.

[Ipokypop ydacTByeT B pacCMOTPEHUH JieJa HE TOJIBKO B CyZ€ NEPBOM, HO U BTOPOH U
Hajg3opHoi wuHcTaHuuil. Heine peiictByromuii ['TIK P® ycranaBnuBaeT, 4TO MPOKYpOp
y4acTByeT B CyJe BTOPOM M HAJA30pHOM MHCTAHUUN TOJIBKO B (¢opMe NpUHECEHUs
IIPEJICTaBJICHNs] HA aKThl Cy/10B IEPBOM U BTOPOM MHCTAHIIH.

JIEKIIUSA 6: YuacTue B rpakIaHCKOM Mpouecce Cy0beKTOB, 3aIMIIAIIINX OT
CBOEro MMeHHU NMpaBa U UHTepechl APYTUX JHUIL

1. Ilesin 1 OCHOBAHMSA Yy4ACTHA

Ilenbto yyactus B mporecce 0003HAYEHHBIX OPraHOB U JIUI] ABJISETCS 3aIlUTa OT CBOETO
UMEHH OOIIECTBEHHBIX M T'OCYJapCTBEHHBIX MHTEPECOB, CYOBEKTUBHBIX MpPaB M OXpPaHIEMbIX
3aKOHOM MHTEPECOB JPYIHX JIML, TPaK1aH U OPTaHU3aALNN.



I'TIK P® npuBen conepxanue cr. 46, 47 B COOTBETCTBHE C TEPMHUHOJIOTHEN
Koncrurynuu P®, 3akoHOmarenscTBa 0 MeCTHOM camoynpasieHud, 'K P® B yactu nepeuns
CyOBEKTOB, YYacCTBYIOIIMX B TPakJaHCKOM IPOU3BOJICTBE C LIEJbIO 3alllMTHI MpaB, cBOOOI U
OXpaHsEMbIX 3aKOHOM UHTEPECOB IPYTUX JIMLI.

OcHoBaHMeM sl ydacThs B TMIpollecce Ha3BaHHBIX CYOBEKTOB SBISETCS MPSMOE
yKasaHue 3akoHojarens. Ilpm  3TOM ydacTMe B IPaKIAHCKOM  IIpOLIECCE  OPraHoB
rOCYJapCTBEHHON BJIACTM U OPraHOB MECTHOT'O CaMOYIIPaBJIEHHUs Yallle BCETrO CBS3aHO C MX
KOMIIETCHIIMEH M peanu3alieil MoJIHOMOYUi B ompeneieHHon cdepe ynpasnenus. Hampumep,
Ha KOMHCCHUIO IIO J€JaM HECOBEPIIEHHOJETHUX IIpU OpraHaXx MECTHOTO CaMOyIpPaBJICHUS
BO3JIOKEHBI OOS3aHHOCTH TO 3AIIUTE NMPaB M HMHTEPECOB HECOBEPLICHHOJETHUX, HAa OPIaHBI
OTEKH U TOMEYUTENLCTBA - MO 3alUTE MPaB U UHTEPECOB HEJEECIOCOOHBIX MIIM HE MOJHOCTHIO
neecrocoOHbIX rpaxaad. [1oaToMy ykazaHHBIE OpraHbl yYacTBYIOT B T'PakKJaHCKOM IIpoLiecce,
3aluias cyObeKTUBHbIE MaTepHANIbHbIE PaBa COOTBETCTBYIOIIUX KATETOPUId FpaXKaaH.

CrnenoBarenbHO, MOKHO TOBOPUTH O TOM, UTO LI€JIb MHCTUTYTA 3alUThHI IPaB IPYTUX JIUL]
- 9TO OKa3aHUE MOMOIIY U COJICHCTBUS B Cy1€0HOM 3aIIUTE TEM JIMIIaM, KOTOpPbIe CaMU HE MOTYT
B CHIly COCTOSHHSI 3/I0pOBBbSl, HETPYAOCIIOCOOHOCTH, BO3pacTa, OCYIIECTBUTH €¢
CaMOCTOSTENIbHO. OJTO SBJISETCS OAHOW W3 TapaHTUM OCYILIECTBICHUS IIpaBa KaXIOro Ha
CyJIeOHYIO 3aIUTYy.

2. ®opMBbI yYacTus

B cootBerctBuM co cT. 4 I'TIK PO B cinyuasx, npenyCMOTPEHHBIX 3aKOHOM, IPAKJaHCKOE
JIeJI0 MOKET OBITH BO30YKJICHO 110 3asBJICHHUIO JIMIIA, BRICTYIAIOIIETO OT CBOETO MIMEHH B 3aIIUTY
mpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB JIPYroro JMIa, HEONPEAENECHHOrOo Kpyra JHUI[ WIH B
3amuTy uHTepecoB PO, cyobekToB PO, MyHuIMnanbHbIX 00pa30BaHuUi.

OOparieHre B ¢y C 3asBJICHMEM B 3aLIUTY MPaB U 3aKOHHBIX MHTEPECOB JIPYTUX JIMIL
cornmacHo cr. 46 I'TIK P® ocymecTBisieTcss opraHaMu TOCYJapCTBEHHOM BIIACTH, OpraHaMu
MECTHOI'O CaMOYIIPABJICHUS U OPTaHU3ALMSIMHU 110 BOIIPOCAM, BXOJAIIMM B UX KOMIIETEHIUIO.

Cornacto ct. 46 I'TIK P® Ha3BaHHbIE OpraHbl WM TPak/IaHe BIPaBe OOPATUTHCS B CY/I C
3asBJICHHEM B 3alIUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPYTHUX JIUIl 110 UX Mpockde a1bo
HEONPEIEIECHHOTO KpyTa JIUIL.

ITpocb0a nM11a MOKET ObITh BhIpa)K€Ha B MUCbMEHHOW (popMe MM JTMYHO MOATBEPIKICHA
B Xxone mporecca. Hanuune mnpochObl 3aMHTEPECOBAHHOIO JIMIIA BBICTYNHUTHh B 3allUTy €ro
MHTEPECOB OTpPa)XacT pacCUIMPEHUE IPUHIMIA JUCIO3UTUBHOCTH, CBSI3bIBasi BO3MOKHOCTh
BO30Y KJEHUS Jieja ¢ Bosiel CyOBbeKTa CLIOPHOTO MPaBOOTHOILLIEHUS.

B T0 ke BpeMs 3aKOH YUMTBHIBAET, UTO B OTAEJIBHBIX CIy4asX 3aMHTEPECOBAHHOE JIMIIO HE
MOXXET BBIPA3UTh CBOIO BOJIIO W OOPATUTHCS C COOTBETCTBYIOMIEH MPOCHOOW K OpraHam,
yIpaBOMOUYEHHBIM Ha OOpalleHue B CyJ C IEJbI0 3aIIUTHl MpaB JAPYTHX JHUI. YUYUTHIBAs 3TO,
3akoHozarens B 4. 1 cr. 46 I'TIK P® nmpexycmorpen, 4To WCK B 3aIUTY 3aKOHHBIX MHTEPECOB
HE/IeeCIOCOOHOTO WJIM  HECOBEPILICHHOJIETHETO Tpa<IaHUHA MOXKET OBbITh IpeIbsIBICH
HE3aBHCHUMO OT IIPOCHOBI 3aMHTEPECOBAHHOTO JIMIIA UM €T0 3aKOHHOTO IIPECTaBUTEIIS.

Opransl rocy1apCTBEHHOW BJIAcTH, OPTaHbl MECTHOTO CAMOYIIPABJIEHUS, OpraHU3aluu 1
rpaXkaaHe, 3allMIIaloNIie IpaBa APYyTUX JUL, 0JaBas 3asBJIeHHE, 005S3aHbI COOIIOCTH MOPSIOK
oOpalieHus B Cyl, IPeayCMOTPEHHBIH MpolieccyaqbHbIM 3aKOHOAATEIbCTBOM.

Opranbl rocyJapCTBEHHOI BJIacTU U OpraHbl MECTHOTO CaMOYIIPABIIEHUS, OpraHU3aI[II
JEHCTBYIOT B IIPOLIECCE YEPE3 CBOUX IMPEACTABUTENEH, KOTOPHIE JOJKHBI UMETH IOJHOMOYUS
JUISL BEZICHUS JelIa.

JInno, B MHTEpECaX KOTOPOIO HA4aTo JIEN0, U3BEUIAETCS CYIOM O BOZHUKIIEM IIPOLIECCE
Y y4acTBYE€T B HEM B Ka4e€CTBE UCTLA.

B cootBercTBUU C 4. 2 cT. 46 I'TIK PO nuna, nogasiiue 3asBjieHUE B 3aIIUTY 3aKOHHBIX
WHTEPECOB JIPYTUX JIAL, IOJIb3YIOTCS BCEMH IIPOLIECCYaJbHBIMU IIpaBaMU M HECYT BCE
npoleccyaabHble OOSI3aHHOCTH HCTIA, 32 HMCKIIOYEHHEM IIpaBa Ha 3aKIIOYEHHE MHPOBOTO
coryiameHusi U o0A3aHHOCTH MO yIulaTe CylneOHbIX pacxooB. Mcxons u3 TOro, 4to yKa3zaHHbIE



CyOBEKThl HE SIBJISIIOTCSI YYaCTHUKAMU CIIOPHOTO MAaT€pUalbHOTO MPAaBOOTHOIIECHHUS, UM HeE
NPUHAIISKUT paBo TpeboBaHus. [103TOMy OTKa3 3TUX CyOBEKTOB OT MOJAHHOTO 3asBJICHUS HE
MPEMSITCTBYET JIMILYy, B MHTEpecax KOTOPOro HayaT Mpolecc, TpeOoBaTh pacCCMOTPEHHS Jieia Mo
cymectBy. B coorBerctBuu ¢ 4. 2 ct. 38 I'TIK P® Takoe nuiio u3BeniaeTcsi Cy10M O BOSHUKILEM
MPOLIECCE U YUYaCTBYET B HEM B KaUECTBE UCTIIA.

Kpome oOparienust B cya ¢ 3asBJICHHEM B 3aIIUTYy YyXXHX MpaB, CBOOOA M 3aKOHHBIX
HMHTEPECOB, OpPraHbl T'OCYIapCTBEHHOW BIACTH M OPraHbl MECTHOTO CaMOYIIPAaBJICHUS MOTYT
y4acTBOBaTh B Tpolecce i Jauyd 3aKiIioueHuss mo jeny. Takas ¢opma BO3MOXHA IO
UHUIMaTHBe JIMOO COOCTBEHHOM, JIMOO JHUI, YYacTBylOIIMX B Jene. B ciydasx,
MPEyCMOTPEHHBIX (heJiepaTbHbIM 3aKOHOM, WJIM B MHBIX HEOOXOIAMMBIX CUTYalHSIX, OHU MOTYT
MPUBJIEKATHCS [Tl TaYM 3aKIFOUEHHUS 10 JIeTy U 0 UHUIIMATUBE Cy/1a.

[{enbto BCTYIIEHUS B IIPOLIECC AJIS JJAUM 3aKIFOUYEHMS 110 JEITy SIBJSIETCS OCYIIECTBICHUE
BO3JIO’KEHHBIX Ha yKa3aHHbIE CyOBEKThl 00s3aHHOCTEH. Yalie Bcero uis 3TOro MpUBJIEKAIOTCS
Oprasbl COIIMAJIbHOTO 00ecIeYeH sl 1o Jies1aM, BO30yKJaeMbIM B CBSA3M C Ha3HAUEHUEM IEHCUH,
KUJIUITHO-KOMMYHAJIbHBIE OPTaHbl 10 JefiaM, CBSI3aHHBIM C BJIaJICHUEM MOMEIICHUSIMH Ha IIpaBe
COOCTBEHHOCTH, OpraHbl ONEKU U IMOMNEYUTENIHCTBA 110 JejiaM, KacalolUMCs IIPaB U UHTEPECOB
JIeTe U ApyTrux HeJleeCOCOOHBIX JHII.

OO0s3aTenbHOE  ydyacThe  TOCYJapCTBEHHBIX  OpPraHOB U OpPraHOB  MECTHOI'O
CaMOYyIpaBIlIEHUs MIPEIyCMOTPEHO TOJIBKO IO AesiaM ocoboro npousBoactsa (. 29, 31, 32 I'TIK
PD).

JIEKIIUSA 7: IlpeacTaBUTeILCTBO B Cy/1e

1. IlonsiTHe NpeACTABUTENBCTBA B Cy/e

[IpencraButensctBo B cyae peryaupyercsa . S T'TIK P®. YkazanHblii UHCTUTYT NpHU
paspabotke HoBoro I'TIK moaBepres 3HaUMTENbHOM penakinoHHOW 00paboTke. OIHAKO CYyTh €ro
ocTajachb HEU3MEHHOH, MO0 Halu4Me NpPEICTABUTENbCTBA B CyJ€ SBISETCS HPOSBICHUEM
KOHCTUTYLIMOHHOTO TpaBa Tpa)<J1aH Ha CyJeOHYyI0 3aIlUTy, B TOM YHCII€ U Ha MOJIy4YeHHe
cornacHo cT. 48 Koncturynuu PO kBanupuuupoBaHHON I0OPUANYECKOM TOMOIITH.

[TpencTaBUTENBCTBO B Cyl€ - 3TO COBEPLICHME B paMKax BO3HHUKILIETO I'PakKIaHCKO-
MPOLECCYaJIbHOTO MPABOOTHOUICHUS] OJHUM JIMLIOM (TIPEICTaBUTENIEM) MPOLECCYaTbHBIX
neicTBUif B 00beMe MpEeNOCTAaBICHHBIX €My IIOJIHOMOYMH OT HMEHM M B HMHTEpecax
IIPEACTABIISIEMOTO.

Cyne6Hblil IpeacTaBUTENb - AEeCOCOOHOE JINI0, KOTOPOE COBEPIIAET MPOLECCyalbHbIE
JEHCTBUS OT UMEHH U B MHTEpECax MpeACTaBIsIEeMOro.

To, 9TO mpencTaBUTENb BCETJa BBICTYNAET B CyJl€ OT UMEHHU IIPECTABIAEMOr0, 03Ha4acT
COBEpUIEHHE UM IPABOMEPHBIX MPOLECCYaTbHBIX AEMCTBUI B Mpejesax ero MOJIHOMOYMH IO
OTHOLIEHHUIO K CyIy JUIsl JOCTHMXKEHHS ONPEEIEHHOIO INPaBOBOrO pe3yjbTaTa B OTHOIIEHUU
MIPEACTABIISIEMOTO.

Hecmotrpss Ha  BbICKa3bIBaBIIMECS  NPEUIOKEHMST O  TOM, UYTO  XapakTep
3aMHTEPECOBAHHOCTU CYJEOHOro MpeACTaBUTENS B Jejie IMO3BOJSET OTHECTH €ro K JIMIam,
Y4acTBYIOLIMM B JIEJIE.

CyneOHoe mpeICcTaBUTENbCTBO BO3MOXHO IO BCEM KaTETOPUSIM TPaKIaHCKHUX el Ha
BCEX CTaAMIX IPa)JIaHCKOro Mpolecca.

Cornacno ct. 48 I'TIK P® rpaknane BIpaBe BECTH CBOM Jiea B CyJI€ JUYHO WM 4Yepe3
npejacTaBuTeNell. B ciayyae JMYHOTO y4acThs OHM TakKe MMEIOT MPAaBO HA y4dacTHE B JENE U
MIPEJICTaBUTEII.

Jlena opranu3zanuii B cyie BEAyT UX OpraHbl WK IIpeICcTaBUTENN. B cilydae mukBUIanuu
OpraHu3aluH, sBISOLIENHCS CyOBEKTOM CIIOPHOTO IPABOOTHOLIEHHUS, €€ UHTEPECHI B Aeie Oyaer
IPEJCTaBIISITh YIIOJHOMOYEHHBIN NPECTABUTEND JINKBUAALMOHHOW KOMUCCHH.

[Tprunsbl, NOOYQUBIIKE JMLIO OOPAaTUTBCS K yCIyraM IMpEeACTaBUTENs, MOTyT OBITh
caMbIMH pa3auuHbIMU. [Ipexie Bcero, 3To0 TO, UTO HE BCE YUACTBYIOIIHE B JIeNIe JIUIa 00Ja1al0T
IpaXXJJaHCKOW MPOLECCyaIbHON J1€€CIIOCOOHOCThIO (HECOBEPLICHHOJIETHHE, JIMIA, TPU3HAHHBIE



CYJIOM HEJIeeCIIOCOOHBIMU), a TAKXKE HE BCE OHU MOTYT JIMYHO YYacTBOBAThH B 3aCE/laHUU IO JEITy
(Oone3Hb, KOMaHAUPOBKA, 3aHATOCTD U T.II.).

C pasBuTHEM B TPaKIAHCKOM IpOIecCE€ MPHUHIIMIIA COCTSI3aTENIbHOCTH, KOrjaa Opems
JIOKa3bIBaHUS JIGKUT Ha CTOPOHAX, YTO B CBOIO OYepe/b OINpeaeisieT He0OOXOAMMOCTb BBICOKOTO
npo(ecCHOHANBHOTO YPOBHS 3alllUThI, BEJIEHHUE Jiela uepe3 MPeACTaBUTENs, O00JaJalolero
CHCUMATbHBIMA  IOPUIUYECKUMH 3HAHUSMH U  ONBITOM, fABIseTcS Oosnee yAOOHBIM U
3(PEeKTUBHBIM CITOCOOOM 3aIIUTHI HHTEPECOB HUCTIIA.

[TonTBepxkasi  KOHCTUTYLIMOHHOE  TPABO  TIpaxJaH Ha  KBaIM(PHUIHMPOBAHHYIO
opuandeckyro nomoiib, B ['TIK P® BHecena cr. 50, sBistomascs HoBe/1od. JlaHHas Hopma
KacaeTcsl Ha3HAYeHUs aJBOKAaTa CyJOM B CIIy4ae OTCYTCTBHS IIPEACTABUTENS Y OTBETYUKA, MECTO
JKUTEJIbCTBA KOTOPOTO HEU3BECTHO, a TaKXkKe B CiIyd4asX, MPeIyCMOTPEHHBIX (eaepaibHbIM
3aKkOHOM. O4YeBUAHO, YTO TAaKOE€ HA3HAUYEHUE CIYXKUT JOMOJIHUTEIbHOM TapaHTHEW IO
peanu3aluMy TpaXKJaHaMU CBOMUX IIpaB, TaK Kak Tenepb Jae IPU OTCYTCTBHUM CaMOI'0
rpaKAaHUHA, MECTO KUTEJIbCTBA KOTOPOI'O0 HEM3BECTHO, €T0 MHTEPECHl OyJEeT MPEACTaBIATh U
3allMIIATh aJBOKAT, HA3HAUYEHHBINA €My rOCYy/1apCTBOM.

Mexnay CyloM M NpPEACTaBUTEIEM, OCYILIECTBISAIOIIMM CBOM ITOJIHOMOYMS, BO3HHUKAIOT
MPaBOOTHOUIEHUS, HOCSIIME MNpoueccyalbHbld xapakTep. OHM PperyiupyrTcs HOpMaMu
IPaXXIaHCKOTO MPOLECCYAbHOTO TpaBa. Bmecre ¢ TeM mpeacTaBuTellb OyIeT TakKe SBISTHCS
CyOBEKTOM MaTepuaIbHO-MIPABOBBIX OTHOIICHUN, KOTOpPbIe BO3HUKAIOT MEXIy HUM U
IPEJICTaBIsIEMbIM. OTH  OTHOUIEHMSI PETyJUPYIOTCS HOpPMaMu MaTepHallbHOTO  IpaBa
(TpaskJaHCKOTO, CEMEHHOTO0, TPYIOBOTO).

Pasznuusblii  XapakTep  NpPAaBOOTHOLICHWM, BO3HMKAIOIIMX  MEXAYy CYIOM H
MPEACTABUTENEM, C OJHOW CTOPOHBI, M MPEACTABUTEIEM U INPEACTaBIIIEMbIM, C APYIOW,
IIO3BOJISIIOT ClIeaTh BBIBOJA O IPUHIUIHAIBHOM OTIMYHMM IPOLECCYAIBHOIO U I'PAXKIAHCKO-
MPaBOBOTO MPEJCTABUTENLCTB. Tak, €ClIM LENbl0 TPaXAaHCKO-IIPAaBOBOIO IMPEICTABUTEIHCTBA
cornacHo cT. 182 'K P® sBasiercs co3nanue, U3MEHEHHE U IIPEKpalleHHe TPakJaHCKUX IpaB U
00s13aHHOCTEH /1715 MPeACTaBIIEMOro JIUIA, TO 1Ieb MPOLEeCCYaTbHOTO MPEACTaBUTENBCTBA - 3TO
3aIUTA B CYJI€ HUHTEPECOB MPEACTABISEMOTO.

Jns gocTukeHust 3TOM LEIu MpoliecCyalbHbIM MpPEICTaBUTENIb COBEPUIACT Pa3INYHbIC
nporeccyaiabHble JeUCTBUsA. 11 MX COBEPIICHMS OH HAJEISAETCS OIPENCICHHBIMM ITpaBaMHU,
ykazaHHbIMH B CT. 54 I'TIK P®. YacTp U3 HUX NPENOCTaBISAETCA €My B CUJY MPOIECCYATbHOIO
MIOJIOKEHUSI HE3aBHCHUMO OT BOJIM W JKEJIAHWS IPEICTaBIIIEMOro, a 4acTh NPHUHAIICKHUT €My
JMIIB B CIIy4ae HEMOCPEICTBEHHOI'O YKa3aHUs Ha 3TO B COOTBETCTBYIOLIEH (hopMe JOBEPUTEINS.
N B TOM, U B APYyroM cCiydae IpPEACTABUTENb CBSA3aH TEMH IMOJHOMOYHUSAMH, KOTOPBIMH OH
HaJIeJIeH B CBSA3M C BBINIOJHEHUEM CBOMX (DYHKIMI B Cyze, U He BIpaBe COBepLIaTh JIEHCTBHUSA,
BBIXO/ISIIUE 32 ONPEIEICHHBIE IPEIETIBI.

B noom I'TIK P® 3akoHOnaTeNnb 0TKa3alICs OT MPEXHEN HOPMBI, B KOTOPOM coJiepkalics
nepeyeHb JIUL, KOTopble MOTJHM ObITh npenactaButensaMu B cyae. Cratesa 49 I'TIK PD conepxut
JUIIB TpeOoBaHME O JeecocOOHOCTH JIMIa U HaJyIiexanieM opopmiieHUuH noiHoMmounii. Kpome
TOr0, B HEH HuMeeTcsl OTchUIKa K CT. 51, Tle ykaszaHbl JIMIa, KOTOpble HE MOTYT OBITh
IIPEJICTaBUTENAMH B cyze. VX nmepedensb Taxoke nperepnen u3meHeHnue. CoriiacHo JaHHOM CTaThe
CyJlbU, CIIEI0BATENH, MPOKYPOPHl HE MOTYT OBbITh MPEICTAaBUTENISIMHU B CyZe, 32 MCKIIOUEHUEM
Cllydasl ydacTusi MX B IIPOLIECCE B KaueCTBE MPEJCTABUTENEH COOTBETCTBYIOLIMX OPraHOB WJIN
3aKOHHBIX IIPEICTABUTENIEH.

2. Buabl npecTaBUTEIbCTBA B Cy/1€e

OO01menpuHATON ABIsETCS KIAacCU(UKALUS MPEACTABUTEIHCTBA B CyJIe B 3aBUCUMOCTH OT
OCHOBaHHUSI BO3HMKHOBEHHs. COrjlacCHO yKa3aHHOMY KpPUTEPHIO BBIJCNSIOT CIEIYIOIIME BUIbI
MPEICTaBUTENbCTBA: 1) TOOpOBONBLHOE; 2) 3aKOHHOE; 3) Ha OCHOBAaHUM YCTaBOB, MOJIOKEHUN U
JIPYTUX CHEIHaTbHBIX OCHOBAaHUSX.

J1oOpoBOIbHOE TIPECTABUTENLCTBO. JlaHHBIM BHI IPEICTABUTEIIHCTBA HA3BIBAIOT TAKIKE
JIOTOBOPHBIM, MO0 €ro OCHOBY, KaK IPaBHJIO, COCTABIISET JAOTOBOP MOPYUYEHUS WIH TPYIOBOU



noroBop. I'maBHas yepra Takoro NnpeicTaBUTEIbCTBA 3aKIFOYAETCS B TOM, YTO OHO BO3HHUKAET
TOJIBKO TIPU COTJIAIIEHWH CTOPOH. J[0OpOBOJIEHOE MPENCTaBUTENBCTBO SBISAETCS Haubolee
pacrpoCcTpaHEHHBIM U YIOOHBIM.

JI0OpOBOJBHBIME TIPEICTABUTEISIMA B CyJleé MOTYT OBITH JIOObIE JIHMIIA, OTBEYAOIIUE
tpeboBanusM cr. 49 I'TIK P®. Kak mpaBuio, B KadecTBe AOOPOBOJBHBIX IPEACTABUTEIICH
IpaXKJaH 4Yalle BCEro BBICTYNAIOT aJBOKAThl, C KOTOPHIMHU 3aKJIKOYAETCs JI0TOBOP, UMEHYEMBIN
COTJIAIICHUEM.

JloOpoBoIbHOE  IPEICTAaBUTENIBCTBO OpraHM3alvil, Kak IpaBWIO, OCYLIECTBIISIIOT
FOPUCKOHCYJIBThI, OJHAKO OPraHU3alXs MOXKET NOPYUYHUTh IPEICTABIATh CBOU MUHTEPECHl B Cye
JTF000MY IITATHOMY COTPYIHHKY.

3aKOHHOE MPEACTaBUTENLCTBO. JIJIsI BOSHUKHOBEHHUSI JAHHOTO BUJAA IPEACTABUTENHCTBA
HEOO0X0IMMO TPSAMOE yKa3aHHE 3aKOHa MPHU HAJIUYMU OMPEICICHHOrO (PAKTHUYECKOrO COCTAaBa.
Cormactao cr. 52 I'TIK P® npaBa, cBOOOIBI M 3aKOHHBIC WHTEPECHI HEIIEECITOCOOHBIX WA HE
o0najaomuX TOJHOW JeecnoCOOHOCThIO TIpaxJaH 3alldUIaloT B CyJA€ HUX POJUTENH,
YCBIHOBUTEIIU, ONEKYHbI, MOMEUNUTEIN WA HHBbIE JHIA, KOTOPbIM 3TO IMPAaBO MPEIOCTaBICHO
(benepaibHBIM 3aKOHOM.

Ilo geny, B KOTOPOM JIOJKEH Yy4acTBOBATh IPakKJIaHWH, MPU3HAHHBIM B YCTAHOBJIEHHOM
nopsiike Oe3BECTHO OTCYTCTBYIOIIMM, B KadyeCTBE €ro MPEJCTABUTENS BBICTYNAET JIUIIO,
KOTOPOMY IIEpeIaHO B JJOBEPUTEIBHOE YIIPABJICHUE UMYIIECTBO O€3BECTHO OTCYTCTBYIOIIETO.

Crnemyer oTMeTuTh, 4TO B coOTBeTcTBUU ¢ 1. 3 cT. 37 I'TIK P® mpaBa, cBoOOIBI 1
3aKOHHBIE MHTEPECHl HECOBEPIICHHOJETHUX B Bo3pacte oT 14 no 18 ner, a Takke rpaxniad,
OTpaHUYEHHBIX B JEECIIOCOOHOCTH, 3AIIMINAIOT HUX 3aKOHHbIE MpeacraBuTenu. OpHako cyn
00s13aH PUBJIEKATh K YYaCTHUIO B TaKUX JeJlaX CaMHX HECOBEPIICHHOJETHUX, a TaAKXKe Ipa)/aH,
OTrpaHUYEHHBIX B J1€ECIIOCOOHOCTH.

B cootBerctBuM co cT. 32 'K P® omneka ycraHaBiuBaeTcsl HaJ MaJIOJIETHUMH, a TaKKe
HaJ rpakaaHaMU, TPU3HAHHBIMU CYJIOM HEJIEECTIOCOOHBIMH.

[ToneunTenbCcTBO yCTaHABIMBAETCS HAJl HECOBEPIIEHHOJIETHUMHU B Bo3pacte oT 14 no 18
JIeT, a Tak)Ke HaJ rpaXkJaHaMH, OTpaHUYEHHBIMU CyI0M B aeecriocoonoctu (cr. 33 'K PD).

3aKOHHBIE NPEICTABUTENIM MOTYT MOPYYHUTh BEACHHE Jela B CylAe JpPyromy JIHILY,
n30paHHOMY MMH B KayeCTBE MPEACTaBUTEIIS.

[IpeacTaBuTeNnbCTBO HAa OCHOBAHMM YCTaBa, IMOJOXKEHUS W JPYTUX CHEUalIbHBIX
OCHOBaHHUSX. YKa3aHHBIA BHJI NPEJICTAaBUTEIIbCTBA OCHOBBIBAETCS B IMEPBYIO OYepelb Ha
creuuanbHbiX 3akoHax. K HuM orHocsTcs KoOHCynbCkMii ycTaB, MO KOTOPOMY KOHCYJIbI
OCYLIECTBIISIIOT B CyJlaX IPEJICTaBUTEIbCTBO HMHTEPECOB MHOCTPAHHBIX TpaxkJaH U Jul 0e3
rpaxkaancta, Kojekc TOproBoro mopersaBaHus, MO0 KOTOPOMY KalHWTaH CyAHa NPHU3HAETCs
IPEJICTaBUTENIEM CyJIOBJaJeiblla M TPYy30BIaJeiblla B OTHOUIEHUM CJEJIOK, BbI3bIBAEMBIX
HYXJIaMH CyJIHa, rpy3a wid IuiaBaHus. [lo nenam, BO3HMKAIOIIMM M3 3TUX CHEJIOK, KalWTaH
OCYHIECTBIISIET U CyAeOHOE NMPEACTaBUTEILCTBO.

[ena opranuzanuii BeIyT B CyJ€ UX OpraHbl, ACHCTBYIOUIME B Mpeesaax MOJIHOMOYHM,
MPEAOCTAaBICHHBIX UM (eaepalibHbIM 3aKOHOM, WHBIMH TIPABOBBIMH aKTaMH WJIM WHBIMHU
YUYpEIUTENbHBIMU TIOKYMEHTAMH.

Wurepecer [IpaButensctBa PO B cynax B ciydasx NPEAbsSBICHUS K HEMY HCKOBBIX
TpeOOBaHUIN MPENCTABISAIOT JOJDKHOCTHBIE JIMIIA COOTBETCTBYIOLIETO (eepanbHOro opraHa
WCTIOJTHUTEIIbHOW BJIACTH.

3. [otTHOMOYHSI IpeICTABUTEISI B Cy/e

Jns Toro 4ToOBl JHMIO OBUIO MOMYIIEHO B TPOIECC B KadyeCcTBE MPEICTaBUTEI,
HEOOXOAMM JIOKYMEHT, TIOATBEPXKAAIONIUN Cydy HaJU4Ue Yy TaKOBOTO OIPEISICHHBIX
MOJTHOMOYMH, BBITEKAIONIMX W3 3aKOHA, yCTaBa, CICIHAIBLHOTO aKTa, MOJIOKEHUS OO0
JIOTOBODA.

B 3aBucumoct OT BHAA MNPEACTABUTEILCTBA IMOJHOMOYMS  MOJTBEPKAAIOTCS
pPa3sIMYHBIMH JIOKYMEHTaMH, KOTOpPBIE B CBOIO O4Yepelb MPEIOCTABISIOT MPEACTABUTEIIO



pa3IUYHBIN 00BEM TIPaB.

[lonHOMOYMST  3aKOHHOTO  MPEACTABUTENS  MOJTBEPIKAAIOTCS  CBUICTEIHCTBAMHU,
BbIJIaBa€MbIMH OpPraHaMHU 3arca, JIM0O YJOCTOBEPEHUSIMU OPraHOB OINEKH M MONEUYUTETHCTBA (O
poxneHun pedenka u T.1.). B coorBerctBum ¢ m. 3 cr. 52 I'TIK P® 3akoHHBIE NpenCTaBUTENH
OCYILECTBIISIIOT OT UMEHHU MPEACTABISEMBIX BCE

npoleccyajibHble  JEHCTBUS,  IPAaBO  COBEPIICHHUS]  KOTOPBIX  IMPUHAICKUT
MPEJCTaBIsIeMbIM, C OTPaHUYCHUSAMHU, MPEIYCMOTPEHHBIMH 3aKOHOM. Takum o00pasom,
3aKOHHBIM TPEACTABUTENISIM B CHJIY CBOETO TIOJIOKEHUS TPUHAIJIEKAT BCE IpaBa,
npeaycmotpenubie cT. 54 I'TIK P®.

OrpanuueHust MpaB 3aKOHHBIX MPEACTABUTENICH B MPOIECCEe, CBSI3aHO, MPEXKIE BCEro, ¢
3alpeToM  COBEpLIaTh JECWCTBUS, KOTOpPbIE YXYIIIAlOT HMMYIIECTBEHHOE  ITOJIOXKEHUE
MPEACTABISIEMOTO WJIM YHIEMIISIFOT €0 MpaBa U 3aKOHHBIE HUHTEPECHI.

Tak, cyn He JAOKEH NpPUHMMAaTh OTKAa3 3aKOHHOTO IPEACTaBUTENS OT HCKa WU
MPU3HAHKUE UM UCKA 10 CIIOPY O HACJEACTBE WM KaKOMY-THOO MHOMY UMYIIECTBEHHOMY CIIOpY,
B KOTOPOM CTOPOHOM SBJISIETCS MTOAOIEYHBIH, €CJIM Ha 3TO B JI€JI€ HET COTJIaCUsA-OpraHa ONeKu U
MONICYUTEIILCTBRA.

[TomHOMOYMST JOOPOBOJILHOTO MpeACTaBUTENS B cooTBeTCTBUU ¢ M.l c1.53 T'TIK P®
JOJKHBI OBITH BBIPQXKEHBI B JIOBEPCHHOCTH, BBIIAHHONH M O(OPMIICHHOW B COOTBETCTBHH C
3aKOHOM.

JloBepeHHOCTH, BBbIIaBa€MbIe TpaxkAaHaMH, KaK MPaBHUIIO, 3aBEPSAIOTCS B HOTAPUAIHLHOM
nopsiake. OTHAKO 3aKOH JIOMYCKAeT, YTOOBI Takasi JOBEPEHHOCTh ObLIa 3aBEepeHa OpraHu3allueH,
B KOTOPOW pabOTaeT MM YYUTCS JOBEPUTEIb, KIIUIIHO-IKCILTyaTalIAOHHONW OpraHU3alfei 1mo
MECTy JKUTEIbCTBA IIOCJIEIHEr0, aJMUHUCTpAlUMEd YUYpEXKICHHS COLMAJIbHOM 3allUThI
HACEJICHUs, B KOTOPOM HAaXOJUTCS JIOBEPUTEIb, a TAK)KE CTAIIMOHAPHOTO JICUSOHOTO 3aBE/ICHUS,
B KOTOPOM JIOBEpUTEIb HAXOJUTCA HA HW3JIEUEHUHU, KOMAHIUPOM (HAYAJIBLHUKOM)
COOTBETCTBYIOIINX BOMHCKUX YaCTed, COCTMHEHMSI, YUPEKICHHUS, BOCHHO-YUeOHOTO 3aBE/ICHMUS,
€CJIM JIOBEPEHHOCTH BBIJAIOTCS BOSHHOCTY>KAIIMMH, PaOOTHHUKAMHU JTHUX YacTel, COelInHEHUs,
YUpPEKICHUSI, BOCHHO-YYEOHOTO 3aBEJCHHS WM UWIeHaMHU UX ceMeid. JlOBepeHHOCTH I,
HAXOSIIUXCS B MECTaX JUIICHUs] CBOOOIBI, YAOCTOBEPAIOTCS HAYATHbHIUKOM COOTBETCTBYIOIIETO
MecTa JIMIIEHHS] CBOOO/IBI.

JIoBEpEHHOCTh OT MMEHU OpraHU3allMM BBIJACTCS 32 MOANKCHIO €€ PYKOBOIUTENS WIIU
WHOTO YIOJHOMOYEHHOTO Ha 3TO €€ YUYPEAUTEIbHBIMU JOKYMEHTAMH JIMIA U CKPEIUIIETCS
MeYaThIO 3TON OpraHU3aluu.

Cornacho ct. 186 I'K P® cpok nelicTBHs TOBEPEHHOCTH HE MOXKET MPEBBIILIATH TPEX JIET.
Ecnu oH He yka3aH, TO JOBEpPEHHOCTb ACHCTBUTENbHA B TeueHHWe rona. Ilpm orcyTcTBUH B
JIOBEPEHHOCTH JIaThl €€ COBEPIICHUSI OHA CUUTAETCS HUUTOKHOM.

Hannuve mnpaBunbHO 0QGOPMICHHONW JOBEPEHHOCTH [AeT TMpaBo J0OPOBOIHHOMY
MIPEACTABUTENIO HA COBEPIIICHUE OT UMEHHU MPEICTABISIEMOTO BCEX MPOIECCYATbHBIX JEHCTBUM.
OnHako pacnopsiAMTENbHbIE JEHUCTBUSI, 3aTparvBarollli€ MAaTepuajIbHOE MpaBO JOBEPUTEIS,
KOTOpBIE crienuaabHo oroBopeHsl B cT. 54 I'TIK P®, moryT ObITh COBEpIlIEHBI MPEICTABUTEIEM
JUIIb B CIIy4ae, €Clid OHU CHEUaIbHO YKa3aHbl B IOBEPEHHOCTH.

[IpaBo amBokaTa Ha BBICTYIUIGHHE B CyJE€ B KaueCTBE IMPEJCTABUTENS yIOCTOBEPSETCS
OpIepOM, BBIJTAHHBIM COOTBETCTBYIOIIMM aJBOKATCKUM oOpa3zoBaHueM. OJTHAKO €ro HalW4He y
aJlBOKaTa MPEIOCTABISIET €My JIMIb OOIIHe TpaBa, MOATOMY, 4TOOBI 00JanaTh MpaBOM Ha
COBEPILICHUE PACTIOPSAUTENbHBIX JACHCTBUM, aJBOKATHI MPEACTABIAIOT B CyJ, KaK MpPaBWIO, U
opIiep, ¥ TOBEPEHHOCTb.

JIEKIIUA 8, 9: [TonBeqoMCTBEHHOCTD M MOACYAHOCTH I'PAXKIAHCKUX JeJI
1. ITonsATHe BUABI MOABEAOMCTBEHHOCTH IPAKIAHCKHUX JeJI

B coorBercTBun co cr. 118 Koncrurynuu npasocyaue B P® ocyuecTBisieTcs TOJIBKO
cynoM. OHaKo 3anyTa rpaX/1aHCKUX MpaB BO3MOXHA HE TOJBKO B CyJlaX OOLIECH IOPUCAUKIINH,



HO U B apOUTPaKHOM, TPETEUCKOM Cy/JIe WIIA B IMUHUCTPATUBHOM IMOPSJIKE.

Jlns yperynupoBaHusi OTHOCUMOCTH Pa3pelIeHMs] IPABOBBIX CIOPOB K TOMY WM UHOMY
YIOJHOMOYEHHOMY FOPUCAMKIIMOHHOMY OpraHy, HEOOXOJAMMO pa3rpaHUYUTh UX KOMIIETEHIIUIO,
YCTaHOBHUB IIPaBUJIA [10/IBEJOMCTBEHHOCTH.

Takum 00pa3oMm, MOABEAOMCTBEHHOCTh - 3TO MPOLECCYyalbHBI HHCTUTYT, HOPMBI
KOTOpOr'0 PETyJHUPYIOT pa3srpaHUYeHUE KOMIETEHIIMU MEXy Pa3Iu4YHbIMHU IOPUCIUKIHMOHHBIMU
OpraHamu MpH pa3pelIeHUH Cropa o npaBe v Apyrux opuaudeckux aenax. ®K3 ot 31.12.96 Ne
1-®K3 «O cynebnoit cucreme Poccuiickoit deneparnum» (B pea. ot 15.12.01) npenycmarpuBaer,
yto B PD neiicTBy10T (enepasibHble 1 KOHCTUTYIIMOHHBIE (YCTaBHbBIE) CYJbl U MUPOBBIE CYJIbU
cyobekToB PO.

Kpome TOro, B Teopuum TIpaxIaHCKOTO MpOLECCa pa3IMyaroT EAUHUYHYIO U
MHOKECTBEHHYIO0  IIOJBEJOMCTBEHHOCTb. IlocienHsis B CBOWO ouepelp JEJIUTCA Ha
HCKJIFOUUTEIIbHYIO, YCIOBHYIO, aJIbTEPHATUBHYIO U JOTOBOPHYIO ITOJBEJOMCTBEHHOCTD.

HckmounTenbHas IMOABEJOMCTBEHHOCTh - IIOJBEJOMCTBEHHOCTb TI'Pa)KJaHCKUX €,
MCKJTIOYAIOIIasi BO3MOXKHOCTh OOpaIlleHHsI 3a 3alUTON CBOMX MpaB B JII00OH IOPUCAUKIIMOHHBIH
opras, Kpome cyja.

VYcnoBHas MOABEIOMCTBEHHOCTh - TOJBEJOMCTBEHHOCTb, TpeOyromas coOI0IeHus
YCTaHOBJIEHHOI'O 3aKOHOM MPEBAapUTEIHLHOTO BHECYA€OHOTO MOPsIIKA YPETyJINPOBAHUS CIIOPA.

AJnbTepHAaTUBHAsI  NOJIBEIOMCTBEHHOCTh -  IIOJIBEIOMCTBEHHOCTb,  JIOIYCKaOILAs
pacCMOTpEHHE TPaKJAHCKUX i€ HE TOJIBKO B CyJe OOIIel IOPUCAUKIMU, HO U B JIPYroM
FOPUCIUKIIMOHHOM OpraHe.

JloroBopHasi 10/1BEJOMCTBEHHOCTbD - ITOJBEAOMCTBEHHOCTh, OCHOBAHHAsl Ha COTJIAIICHUU
CTOPOH O BO3MO>KHOCTH PACCMOTPEHUS JIea B TPETEUCKOM CYE.

B cooTBeTcTBUM C paBWiIaMu [10ABEIOMCTBEHHOCTH, yCTaHOBIEHHbIMU CT. 22 ['TIK PO,
Cybl o01el ropucaukuun PO paccMaTpuBaloT U pa3periaoT:

1) uckoBsle fena ¢ yyacTHEeM IpakaaH, OpraHu3aluii, OpraHoOB TOCYJapCTBEHHOM BIIACTH,
OpPraHOB MECTHOTO CaMOYIPAaBJIECHHUsS O 3aIIUTE HAPYIIEHHBIX WIM OCIApUBAaEMBIX IMPaB, CBOOO
U 3aKOHHBIX MHTEPECOB, IO CIOpaM, BO3HMKAIOIIMM M3 TPaKJIAHCKUX, CEMEHHBIX, TPY/OBBIX,
JKUJIHILHBIX, 36MEJIBHBIX, IKOJIOTUYECKUX U MHBIX IIPAaBOOTHOILICHMI;

2) nena, pa3peniaeMble B MOPSAKE MPUKA3HOTO IPOU3BO/ICTBA;

3) nena, BO3HUKAIOIIUE U3 MyOIMYHBIX TPABOOTHOIICHUH;

4) nena 0ocoOOTo MPOU3BOJICTBA;

5) nena o0 ocmapuBaHWUU pPELIEHUH TPETEHCKUX CyIOB U BbIJau€ HCHOIHUTEIbHBIX
JIMCTOB Ha MPUHYAUTEIbHOE UCTIOJTHEHHE PEIIEHUH TPETEHCKUX CYIOB;

6) nena o MPU3HAHUU U NPUBEICHHUU B HMCIIOJHEHHME PELICHUN HMHOCTPAHHBIX CYJOB U
MHOCTPaHHBIX apOUTPAKHBIX PEIICHUN.

Cynpl paccMaTpUBAIOT U Pa3peIlaloT Jiejla C y4acTHeM MHOCTPAaHHBIX I'pakJaaH, Jul 0e3
rpaXAaHCTBA, WHOCTPAHHBIX OpraHU3alWd, OpraHu3aluid ¢ MHOCTPAHHBIMU HHBECTHIIMSIMH,
MEXIyHapOJHBIX OpraHU3aluil.

B cootBerctBHM ¢ 4. 3 cr. 22 ITIK P® cynsl paccMarpuBarOT M pa3pemiaroT Jena,
IIPElyCMOTPEHHBIE 4. 1, 2 TaHHOM CTaThH, 32 UCKIIOUEHUEM KOHOMUYECKUX CIOPOB U JAPYTHX
JIeJl, OTHECEHHBIX (elepalibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM M (elepalbHbIM 3aKOHOM K
BE/ICHUIO apOMTPaKHBIX CY/I0B.

OOpatuTh BHHMaHHE CyJOB cieaxyeT Ha To, 4to B cT. 33 AIIK PO «
MOJIBEIOMCTBEHHOCTH apOUTPAXKHBIX CyJIOB OTHECEHBI Jiea MO CIopaM MeXAy aKIHMOHEPOM U
AKIIMOHEPHBIM OOIIECTBOM, yYaCTHUKAMU HWHBIX XO3SHCTBEHHBIX TOBApUIIECTB M OOIIECTB,
BBITEKAIOLINM U3 I€ATEIbHOCTH MOCIEIHUX, 3a HCKIIOUEHUEM TPYIOBBIX CIIOPOB.

VYkazaHHbIe JieNia MMOABEIOMCTBEHHBI apOUTPaKHBIM CyJlaM HE3aBHCHUMO OT TOTO, KaKue
JMLA - FOPUANYECKHE WK (PU3UYECKHE - ABIAIOTCS YYaCTHUKAMU MPABOOTHOIIEHUH, U3 KOTOPHIX
BO3HHK CIIOD.

Hcxons u3 3T0ro, yKa3aHHbIE JI€Ja HE MOTYT PACCMAaTPUBAThCS B MOPAJKE IPAXKIAHCKOTO
CYJIOTPOM3BOCTBA CyAaMU OOIIEH IOPUCIUKIINU.



Jlena o TpynOBBIM CIIOpaM MEXIY aKIMOHEPOM - (PU3MUYECKUM JIMLOM M aKLIIMOHEPHBIM
00IIECTBOM, YYaCTHHMKOM HWHOTO XO3SIICTBEHHOI'O TOBApHUINECTBA WJIM OOILIECTBA U STUMH
CyObEKTaMH MOABEIOMCTBEHHBI CyAaM OOIIEN IOPUCIUKIIUH.

Bonpoc o TOM, sBIseTcs JM BO3HUKIIMM MEXAYy YKa3aHHBIMH CyOBEKTaMH CIIOp
TPYIOBBIM, cyJaM HeoOxoaumo pemarb Ha ocHoBaHuW cT. 381 TK P®, cormacHo koTopoit
WH/IMBUYAIbHBIA TPYAOBOW CIIOP - HEYPEryJIMPOBaHHBIC Pa3HOTIIACHs MEXy paboToaareneM u
pabOTHUKOM IO BOIPOCaM IPUMEHEHHMs 3aKOHOB M HHBIX HOPMATHUBHBIX IPAaBOBBIX aKTOB,
CoJIepKalluX HOPMbBI TPYAOBOIO IpaBa, KOJJIEKTUBHOI'O JOIOBOpPA, COrJAIlIEHUs, TPYAOBOIO
JoroBopa (B TOM 4ucie 00 YCTaHOBJICHUHU WM U3MEHEHUU MHIUBHYaJbHBIX YCIOBUH TpyZa), O
KOTOPBIX 3as1BJIEHO B OpraH 110 paCCMOTPEHUIO TPYAOBBIX CIIOPOB.

VY4uTbIBas TO, YTO OTHOLICHHUS MEXAY €IUHOJUYHBIMU HCIIOJHUTEIBHBIMU OpraHaMu
o0uiecTB  (AMPEKTOpaMM, TEHEPAJbHBIMM  JUPEKTOpaMH), UWIEHAMHM  KOJUIETMAJIbHBIX
UCIIOJIHUTEINIbHBIX OPraHOB OOIIECTB (MpaBJIeHUH, JUPEKLUil), C OAHOM CTOPOHBI, U OOIIECTBAMH,
C IPYroii, OCHOBaHbI Ha TPYJOBbIX noroBopax (. 43 TK P®), nena mo uckaMm ykazaHHBIX JIUII O
IPU3HAHUM HEJNCHCTBUTENBHBIMU PELICHUH KOJIJIETHAIbHBIX OPraHOB aKIMOHEPHBIX OOIIECTB,
MHBIX XO3SIIICTBEHHBIX TOBAPHILECTB U OOLIECTB O JOCPOYHOM IPEKPAILEHUU UX MOTHOMOYHUH,
BOCCTAHOBJICHMM B 3aHHMAEMBIX JIOJDKHOCTAX M OIUIATE BPEMEHHU BBIHY)KJIEHHOI'O IIpOryJia
[I0JIBEJOMCTBEHHBI CyJlaM 001Iel IOpUCAUKIUHI, KOTOpbIe B cuity cT. 382, 391 TK P® sBnstorcs
10 JAaHHBIM JI€JIaM OPIaHaMH 110 Pa3peIeHUI0 TPYAOBBIX CIIOPOB.

K X03siCTBEHHBIM TOBapHIIIECTBaM M OOIIECTBaM, Jeja MO CIIOpaM MEXIy KOTOPBIMHU U
UX yYaCTHUKaMH (KpOMe€ TPYJOBBIX CIIOPOB) HEIOJBEAOMCTBEHHBI CyJaM OOLIeH IOPUCIUKIIH,
B cooTBeTcTBUM C ['K PD (§ 2 111. 4) OTHOCSTCS MOJIHBIE TOBAPHUIIIECTBA, TOBAPHUIIIECTBA HA BEPE,
ofmiectBa € OrpaHMYEHHOM  OTBETCTBEHHOCTbIO,  OOIIeCTBA € JIONOJIHUTEIIbHOU
OTBETCTBEHHOCTbIO, aKIIUOHEPHBIE OOLIECTBA.

[Tpou3BoiCTBEHHbIE M MOTpeOUTENbCKHE KoonepaTuBbl B cooTBeTcTBUM ¢ 'K PO (1. 2
cT. 48, § 3 1. 4, cT. 116) He SABASAIOTCS XO3IMCTBEHHBIMH TOBApUINECTBAMHU WJIU OOIIECTBAMH,
MIO3TOMY JieJla IO CIOpaM MEXAy 3TUMHU KOONEpaTMBaMU M MX YJIEHAMM I10JIBEJOMCTBEHHBI
cy/aaM o0IIeH FOPUCAUKITUH.

Cornacho 4. 4 cr. 22 I'TIK P® neno, mo KOTopoMy NPeIbSIBICHO HECKOIBKO CBA3aHHBIX
MeXly co0oi TpeOOBaHUM, U3 KOTOPBIX OJHU MOJBEAOMCTBEHHBI Cyay OOIEeH IOPUCAUKIINY, a
Ipyrue - apOUTpa)kHOMY, IOJUIEKUT PACCMOTPEHHI0O U pa3pelieHuI0o B CyJe oOuiei
IOPUCAUKIINM, €CIIM pa3JelieHue 3TUX TpeOoBaHMN HEBO3MOXHO. Eciu ke TpeGoBaHMSI MOKHO
pas3ienanThb, TO CY/Ibsl BBIHOCUT OIpeJIeIeHUE O IPUHATUU TPeOOBaHUM, TOIBEJOMCTBEHHBIX CYIy
o0u1eil FopUCIUKINY, U 00 0TKa3e B IPUHATHH TPpeOOBaHUH, TOBEAOMCTBEHHBIX apOUTPaXKHOMY
cynmy.

Hcxons u3 aroro, a takke u3 nojoxenuit cr. 225 I'TIK P®, B onpenenenuu cyapu 1o
BOIIPOCY NPHUHATHS TAKOTO JieNla K MPOU3BOJACTBY Cy/Aa JOJDKHBI OBITh MPUBEACHBI MOTHBBI, IO
KOTOPBIM OH TpHUIIET K BBIBOJAY O BO3MOXHOCTH WJIH HEBO3MOXHOCTH pa3fesieHus
NpeIbIBICHHBIX TPEOOBAaHUIA.

[TIK P® He ompenenseT MOpsAIOK MPOU3BOJACTBA MO JielaM 00 aJAMHHHCTPATHUBHBIX
paBOHAPYLIEHUAX, B TOM 4YHCIE M MOPAIOK PACCMOTPEHHs Kajlo0 Ha IOCTAaHOBIEHHS,
BBIHECEHHbIE MO JejlaM 00 aJMUHHCTPATUBHBIX MPaBOHAPYHICHUSX. JTOT MOPAIOK ¢ 1 urons
2002 r. ycranaBnuBaeT Konexc P® 00 aiMUHUCTPaTUBHBIX MPAaBOHAPYIICHUSX.

['TIK PO omnpenensier mopsIoK IpOU3BOJCTBA IO JI€JaM, BOSHUKAIOUIUM M3 MyOIUYHBIX
IIPAaBOOTHOLIEHUN

K takum penam I'TIK P® oTHOCHT, B 4acTHOCTH, Jieja MO 3asiBICHUSIM 00 OCTIaprBaHUU
peumieHnii M AelicTBuil (0e3neiicTBUsA) OpraHOB rOCyNAapCTBEHHOM BIIACTH, OPraHOB MECTHOIO
CaMOYIIpaBJICHUs, JOJDKHOCTHBIX JIML, TOCYJAapCTBEHHbIX M MYHHUIMNAJIbHBIX CIyXKalux (CT.
245, rn. 25) u cneuuanbHOW HOPMOM YCTaHaBIMBAeT Ui NIl MO 3asBICHUSAM TIpa)kI1aH
JIBTEPHATUBHYO MOJICYJHOCTh: 10 YCMOTPEHHIO IPaXK1aHUHA 3asBIECHUE MOXKET ObITh IIOJJAHO B
CyJl IO MECTY €ro *HUTEJIbCTBAa WU 10 MECTYy HaXOXAECHMs OpraHa roCyJapCTBEHHON BIIACTH,
OpraHa MECTHOTO CaMOYIIPAaBJICHHMsI, JOJDKHOCTHOTO JIMIA, TOCYJAapCTBEHHOIO HJIM MYHHIH-



MaJbHOTO CITY’)KaIllero, pemieHue, aeucTBue (0e3aeiCTBUE) KOTOPBIX OCIapuBarOTCs (4. 2 CT.
254).

I'TIK P®, B orimnune ot I'TIK PCOCP u 3akona PP ot 27.04.93 Ne 4866-1 «0O0
00KaJIOBaHUH B CyJl ACHCTBHI M pELICHUH, HAPYIIAIONIMX MpaBa U CBOOOJBI Tpakaan» (B pel.
ot 14.12.95)1 He pomyckaeT BO3MOXKHOCTH OCIApUBaHUS B TOPSJIKE MPOU3BOACTBA IO JIejIaM,
BO3HUKAIOIIUM W3 IyOJWYHBIX TPAaBOOTHOIICHUN, pEIMICHUH U JaedcTBuil (Oe3mericTBus)
YUPEKICHUHN, MPEANPUATUH, OpraHu3aliid, 1X OO0bEIUHEHUH U OOIIECTBEHHBIX OOBEIMHCHUM.
CnenoBarensHo, ¢ 1 ¢espans 2003 r. gema o0 ocmapuBaHWM peIICHUH W JeHCTBUI
(O6e3neicTBUSA) YUPESIKICHUM, TPEANPUATHA, OpraHU3aKi, WX O0BEAMHEHUH M OOIIECTBEHHBIX
00BEAMHEHNH JT0JIKHBI pacCMaTpUBAThCA 10 MPAaBUIIaM HCKOBOT'O IIPOU3BOJICTBA, B TOM UYHUCIIE C
coOirofieHreM OOIIMX MpaBUJl MOJCYIHOCTH, KaK Jejia MO CIopaM O 3alluTe CyObEeKTHUBHOIO
npasa.

B cootBerctBum ¢ m. 1 4. 1 cr. 134 I'TIK P® cynps oTka3piBaeT B NPUHATUH UCKOBOTO
3asBJICHHUS B Ciy4ae, €CIM OHO He€ IOJUIEKUT PACCMOTPEHMIO M pa3pEIIEHUI0 B MOPSAJKE
TPAXKJIAHCKOTO CYAONPOU3BOJCTBA, IIOCKOJBKY pacCMaTpUBAETCS W pa3peliaeTcs B HHOM
Cy1IeOHOM TIOPSIJIKE.

B coorBerctBuM C 4. 1 cT. 246 I'TIK P® 3710 nmpaBuio npuMEeHUMO K IPOU3BOJACTBY IO
JieJ1aM, BO3HUKAIOIIMM U3 ITyOJUYHBIX IPAaBOOTHOLIEHUH.

Hcxona w3  3TOro, HEAOMYCTUMO IMPUHATHE U PACCMOTPEHHE B  MOPSIKE,
npexycmorpeHHoM Ti1. 25 T'TIK PO, 3asBieHmii 00 ocnapuBaHWM TaKWX PEIICHWH, NEHCTBUI
(Oe3meiicTBUSI) OpraHOB TOCYJApPCTBEHHON BIACTH, OPraHOB MECTHOTO CaMOYIpaBlCHUS,
JIOJDKHOCTHBIX JIWI, TOCYJIApCTBEHHBIX WM MYHUIMIAIBHBIX CIYXKalUX, JUIsI KOTOPBIX
denepanbHbiMu  3aKOHaMU (YTONIOBHO-TIpolieccyanbHbiM KojaekcoM P®, Komekcom PD 06
aJIMAHUCTPATUBHBIX MTPABOHAPYIICHUSAX, APOUTPAKHBIM MPOILIECCYyATbHBIM KogekcoM PD u np.)
YCTaHOBJIEH MHOM CYJIeOHBII MOPsIIOK OcTiapuBaHus (00KaJoBaHUs).

B npussTun Takux 3asBiaeHUl HEOOXOIUMO OTKa3bIBaTh Ha OCHOBaHuM 1. 1 4. 1 cT. 134
I'TIK P®.

B cootBerctBum ¢ 4. 3 ct. 247 I'TIK P® B cnydae, ecnu nipu mojgaude 3asiBJICHUS B Cy]
OyZeT YCTaHOBJIEHO, YTO HMMEET MECTO CIOp O IpaBe, IOJBEIOMCTBEHHBIM CyIy, CyIbs
OCTaBJIsIET 3asiBI€HUE 03 JIBUKEHUS U Pa3bsCHSAET 3asgBUTENI0 HEOOXOIUMOCTb O(OopMIIeHUs
MCKOBOTO 3asBJIeHUs ¢ coOmroaenueM tpedosanuii cr. 131, 132 I'TIK PO.

3asiBieHUe ocTaeTcs 0e3 IBMKEHUS TOJIBKO B TOM CiIy4ae, €Clii IPU NPeIbsIBICHUN HCKa
JAHHOE JIEJI0 OCTAHETCsI MOACYAHBIM TOMY K€ CyAy; €CIIH XK€ MOACYJHOCTb U3MEHAETCS, CYIbs
OTKa3bIBACT B MPUHSITHH 3asBJICHUS.

Ecnu 3asBuTens He BBIMOMHUT TpeOoBaHUi Cypu 00 0(OpMIICHIH UCKOBOTO 3asBJICHHS,
TO cyabsi Ha ocHoBaHuM cT. 136 I'TIK P® Bo3Bpaiiaer emy 3asBlI€HHE CO BCEMH MPUIOKEHHBIMU
K HEMY JJOKyMEHTaMHU.

Ecnu nanuuue crnopa o npase, NOJBEJOMCTBEHHOT'O CY/ly, BBISICHUTCS IIPH PAaCCMOTPEHUH
Jienia, BO3HUKIIETO U3 MyOIMYHBIX MPABOOTHOLIEHUH, TO CyJl HAa ocHOBaHUH-Y. 4 cT. 1 I'TIK PO
MPUMEHSIET HOPMY, PETYJIUPYIOLIYIO CXOAHbIE OTHOIIEHUS B 0cOO0M MPOU3BOJACTBE (4. 3 cT. 263
['TIK P®), u BbIHOCHUT ompesereHne 00 OCTaBJICHUH 3asBJIEHUS 0€3 pacCMOTPEHHsI, B KOTOPOM
pa3bsACHSAET 3asBUTEII0 M JIPYTUM 3aMHTEPECOBAHHBIM JIMIIAM HX IPABO pa3peliuTh CIOp B
MOPSIIKE UCKOBOT'O MPOU3BOJICTBA.

2. IlonsaiTue moacynnocTu. PogoBasi M TeppuTOpHAIbHASA NOACYAHOCTH

[ToacyHOCT - 3TO MNPOUECCYANbHBIA HMHCTUTYT, HOPMBI KOTOPOIO PETYJIHPYIOT
pasrpaHU4eHUEe KOMIIETEHLMH 10 PACCMOTPEHHUIO M PA3PEIICHUIO IPAKIAHCKUX €Il MEKIY
KOHKPETHBIMU CylaMU O0ILEeH FOPUCAUKIINU.

B orianume OT NOABEJOMCTBEHHOCTH, € IIOMOLIBIO KOTOPOW pPa3rpaHUYMBAIOTCS
IIOJIHOMOYMS Ha pa3pellieHuEe IOPUAWYECKUX Je1 MEXKAY DPAa3IMYHBIMH FOPUCAUKINOHHBIMU
OpraHamH, MOJICYJHOCTh pa3rpaHUYMBACT KOMIETECHIUIO MEXAY pPa3IUYHBIMU CyJaMu OOIIen
IOPUCIUKIINH.



B rpaxxnaHckoM CyIONpOM3BOACTBE NpaBUiIa MOJACYJHOCTH ONPEHEISIOT KOMIICTCHIIUIO
KOHKPETHBIX CyI0B P® 10 paccMOTPEHUI0O M pa3pelICHUI0 TI'PaKJaHCKUX Jel II0 IepBOU
VHCTaHLIH.

B 3aBucumocTH 0T poja Jiena u TEPPUTOPUH, HA KOTOPOH ACUCTBYET ONPEACIICHHBIN CY/,
IOPUHATO Pa3Iu4aTh PpOJOBYIO (NPEAMETHYI0) M TEPPUTOPUANIBHYIO (IPOCTPAHCTBEHHYIO)
MOJACYIHOCTb.

PonoBast (mpenxmeTHas) HOJICYJHOCTh - 3TO MOJCYJHOCTh, ONPEAEIIAONIasi KOMIIETCHIINIO
CYyJIOB pa3/IMYHbIX 3BEHLEB (YPOBHEN) CyJ€OHOM CUCTEMBI B KAUECTBE Cy/1a IEPBOM MHCTAHIIUH.

Ponosas noacynnocts BepxoBnoro Cyna P® onpenenena cr. 27 I'TIK P®. BepxoBHbii
Cyn PO B kauecTBe cyjia IEPBOM MHCTAHIIMKM PACCMATPUBAET CICAYIOIINE IPakIaHCKuUE Jielia:

1) o6 ocnapuBaHMM HEHOPMAaTUBHBIX NpPaBOBBIX akTOB Ilpesunenra P®, mnanar
®enepansaoro Cobpanus, [IpaButenscra PO;

2) 00 ocmapuBaHUM HOPMATHBHBIX NMPaBOBBIX akTOB [Ipesmmentra PD, IlpaButenbcTBa
P® u nHBIX (enepanbHBIX OPraHOB TOCYAaPCTBEHHOW BIIACTH, 3aTPArMBAIOIINX IPaBa, CBOOOIBI
Y 3aKOHHBIE UHTEPECHI IPAKIAH U OpraHu3alui;

3) 00 ocnapuBaHMW TIOCTAHOBJIICHH O TIPUOCTAHOBICHUU WIH TPEKPaIICHUH
HOJTHOMOYHH cyielt 6o 0 MpeKpaleHUH UX OTCTaBKU;

4) 0 NpPUOCTAHOBJIEHUM JEATEIBHOCTH WIM JUKBUJIALMU TOJUTHUYECKUX MapTUH,
OOIIEPOCCUMCKMX M MEXKIYHapOAHBIX  OOLIECTBEHHBIX  OOBEAMHEHWH,  JIMKBUJALUU
LEHTPAIM30BAHHBIX  PEJIUTHO3HBIX  OpraHU3alldid, MMEIOIUX MECTHBIE, PEIUTHO3HbIE
OpraHu3aliy Ha TEPPUTOPHSX ABYX cyObekTOB PD u Gosnee;

5) o0 oOxamoBaHuu penieHUH (YKJIOHEHUS OT MNpHHATUS peuieHuid) LleHTpanbHOI
n3bupatenbHoit komuccuun P®, 3a HCKIIIOYEHHEM TeX, KOTOpbIE OCTaBISIIOT B CWJIE PELICHUS
HUKECTOSIIMX N30MpaTENbHbIX KOMUCCUIN WIIM COOTBETCTBYIOIIMX KOMUCCUN pedepeHayMa;

6) 1O pa3peleHNnI0 CIOPOB MEXIY (enepaabHbIMU OpraHaMy TOCYAapCTBEHHOM BiacTu
U OpraHaMu TOCYJapCTBEHHOW BiacTu cyObekToB P®, mepenaHHbIX Ha pPAacCMOTPEHHUE B
Bepxosnbiit Cya PO Ilpesnnentom PO B cooTBercTBUH €O CT. 85 KoHcTuTynnu PO.

®enepallbHBIMHU 3aKOHaMU K noacyaHocTu BepxoBHoro Cyna P® mMoryT ObITh OTHECEHBI
U IpyTue Aena.

Cratea 26 T'TIK ompepenser NOACYAHOCTh TPaXKJAHCKUX [eJ CIEIYIOIIEr0 3BEHa
cyneOHoil cuctembl P®. Tak, BepXoBHBIH Cy] pecnyONMKH, KpaeBOM, OOJACTHOH cyxd, cyn
ropojia (enepaqbHOr0 3HAYEHHUS, CyJl ABTOHOMHOM O0OJaCTH M CyJ AaBTOHOMHOI'O OKpyTa
paccMaTpUBaIOT B KAYECTBE CyZa IEPBOM MHCTAHIMU CIEAYIOIUE IPAKJAaHCKUE JIeTa:

1) cBsi3aHHBIE C FOCYAAPCTBEHHOM TaliHO;

2) 00 ocnaprMBaHMM HOPMATHBHBIX NPABOBBIX aKTOB OPraHOB IOCYAAPCTBEHHOM BIIACTH
cyobexkToB P®, 3arparuBarommx ImpaBa, CBOOOABI M 3aKOHHBIE MHTEPECHl TpaXKIaH U
OpraHu3aLui;

3) 0 IPUOCTAHOBJIEHHUH JIEATEIBHOCTH WM JUKBUIAIMHI PETHOHAIBHOTO OT/IETIEHHUS INOO
MHOTO CTPYKTYPHOI'O TNOJPA3[e/IeHUs MOJUTUYECKOW MapTUH, MEXKPETHOHAIBHBIX U
pPErHOHAIBHBIX ~ OOLIECTBEHHBIX  OOBEAMHEHUN, JUKBHJIALUUU  MECTHBIX  PEIUTHO3HBIX
OpraHM3aluii, LIEHTPAIU30BaHHBIX PEJIUTHO3HBIX OPraHU3alluid, COCTOSALIMX W3 MECTHBIX
PEJIMTHO3HBIX OpraHu3alui, HaXOAAIUXCS B Ipeneiax ojaHoro cyobekta P®d, 3ampere
JEATENIBHOCTH HE SIBISAIOUINXCSA IOPUAMYECKUMHU JIMIIAMHA MEXPETMOHAIBHBIX U PETMOHAIBHBIX
OOLIECTBEHHBIX OOBEIUHEHHM, MPUOCTAHOBIEHUU WM MPEKPALIEHUH JESTEIbHOCTH CpEACTB
MaccoBOW MH(POPMALIUU MPEUMYIIECTBEHHO Ha TEPPUTOPUH OJHOTO cyObekTa PD;

4) o0 ocmapuBaHUU peHIeHUH (YKJIOHEHHS OT TNPUHATHS pelleHui) H30upaTeabHbIX
KomHccuil cyobekToB PD, OKpyKHBIX M30MpaTENbHBIX KOMUCCHH 1O BBIOOpaM B (enepaibHbIe
OpraHbl TOCYAApCTBEHHOM BJIACTM W B 3aKOHOAATENbHbIE (MPEICTABUTEIbHBIE) OpraHbl
rOCyJapCTBEHHOM BiacTu CcyObekTOB P®, COOTBETCTBYIOIIMX KOMHUCCHU pedepeHayma, 3a
UCKJIIOYEHHEM pELICHHUH, OCTABISIONIMX B CWJIE PELIEHUS HIDKECTOSAIIMX H30MpaTeIbHbIX
KOMHCCHUH HJIM COOTBETCTBYIOIIMX KOMUCCHIA pedepenayma.

®denepanbHbBIMM 3aKOHAMHM K MOJCYJHOCTH BEPXOBHOIO CyJla peCIyOJIMKH, KpaeBoro,



obyacTHOTO CcyAa, cynda ropoaa ¢eaepalbHOro 3HA4YCHUS, CyJa aBTOHOMHOW 00JacTH M cyjna
ABTOHOMHOTO OKPYT'a MOTYT OBITh OTHECEHBI U JIPyTHUE JIea.

CrnenyronmuM 3BeHOM cyacOHOW cucteMbl P® sBasiorcs pailioHHBIe Cynapl. B
cooTBeTcTBUH €O CT. 24 I'TIK P® oHM paccMaTpuBarOT B Ka4eCTBE CyJla IEPBOIl MHCTaHIIMM BCE
TPaKJIaHCKHUE JIea, MOABEAOMCTBEHHBIE CyAaM, 3a UCKIIFOUEHHEM JI€J, MOACYIHBIX MHUPOBOMY
cynse, Bepxosaomy Cyny P®, BepXxoBHOMY CyIy pecIyOJIMKH, KpacBOMY, OOJIACTHOMY CYY,
cyny ropoaa deaepaibHOro 3HaUeHUs, CyAy aBTOHOMHOM 00JIaCTH U Cyly aBTOHOMHOI'O OKpYyTa.

MupoBoil Cyibs pacCMaTpUBaeT B Ka4eCTBE CyJla IEPBOM MHCTAHIUH CIICIYIOLIUE AeIIa:

1) o BeIaue cy1eOHOTO IPUKa3a;

2) 0 pacTop:keHUH Opaka, eCiii MEeX/1y CylpyraMu OTCYTCTBYET CIOp O JIETSX;

3) o pazzaene Mexay CynpyraMu COBMECTHO HaKUTOTO UMYIIECTBA HE3aBUCUMO OT I[CHBI
UCKa,;

4) uHble, BO3HUKAIOIINE M3 CEMEMHO-TIPABOBBIX OTHOLICHMI, 32 UCKJIIOYEHUEM el 00
OCIIApUBAaHUU OTLOBCTBA (MaTEPUHCTBA), €r0 YCTAHOBJIEHUH, JHUIIEHUU POAUTEILCKUX IIPaB,
YCBHIHOBJICHUH (YIOUEepPEHUH) PeOCHKA;

5) o UMYIIECTBEHHBIM CIIOpaM IpH IIeHe McKa, He mpeBbimatomeid S00 MUHIMaIbHBIX
pa3MepoB OIUIAThI TPy, YCTAHOBIECHHBIX ()eiepabHBIM 3aKOHOM Ha JICHb M0/1a4y 3asBJICHHUS;

6) BO3HMKAIOIIME U3 TPYAOBBIX OTHOILIEHUH, 32 HCKIIOUYEHUEM /€]l O BOCCTAHOBJICHUH Ha
paboTe U pa3pelieHuu KOJIJICKTUBHBIX TPYAOBBIX CIIOPOB;

7) 00 ompeneneHnU MOPSAIKA MOJIb30BAaHK UMyIIecTBOM. DenepaabHBIMH 3aKOHAMH K
MOJICY IHOCTH MUPOBBIX CyZIeii MOTYT ObITh OTHECEHBI U JIPYTHE JieNa.

[lpy oO0BEOTMHEHNN HECKOJIIBKHX CBS3aHHBIX MEXAy co00il TpeOoBaHWH, W3MEHEHHH
npeaMeTa UCKa WM MpeIbsSBICHUH BCTPEUHOTO, BCe TPEOOBAHUS MOJJIEKAT PACCMOTPEHHUIO B
palloHHOM Cyjie, €CJIM HOBbIE TPEOOBAHUS CTAHOBATCS MOJCYJHBIMU PalOHHOMY CYJly, a ApyTue
0CTaroTCs MOJACYIHBIMA MUPOBOMY CyZAbe. B 3TOM cilydae, eciau moACyIHOCTh Aejla U3MEHUIIACh
B XOJIE €r0 PaCCMOTPEHHUs Yy MHUPOBOTO CyJAbH, IOCIECIHNUN BBIHOCHT OIPEACIICHHE O Iepeaade
JIeJIa B PAOHHBIN CyJl U TIEPEJAET €ro Ha paCCMOTPEHUE B 3TOT CYA.

Crniopsl MKy MUPOBBIM CYJIb€H U palOHHBIM CYIOM O MOJACYIHOCTH HE JIOIYCKaIOTCS.

Kpowme Toro, 3akononarenem B cT. 25 I'TIK P® npenycMoTpeHsl npaBuia NOoACYAHOCTH
JUIST BOGHHBIX M HWHBIX CHEIUATU3UPOBAHHBIX CYyJOB. Tak, B ciydasx, MPeayCMOTPEHHBIX
dbenepanbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM, TPa)XIaHCKHE JIeJia PACCMaTPUBAIOTCS BOSHHBIMU H
WHBIMU CIIEIUATU3UPOBAHHBIMU CYJIaMU.

TeppuropuanbHas (MpeIMeTHas ) MOACYAHOCTD - 3TO MOACYAHOCTD Jiefla OJJHOYPOBHEBHIM
cylaM cyseOHOM CHCTEeMbI B 3aBUCUMOCTH OT TEPPUTOPHUHU, Ha KOTOPYIO PACIPOCTPAHSIETCS MX
JIeATEIbHOCTD.

IIpaBuna TeppUTOPHAIIBHOM MTOACYHOCTH ONPEAEIISIIOT, KAKOW U3 OJTHOYPOBHEBBIX CYJI0B
CyJeOHOM cHCTEMBI YIIOJHOMOYEH paccMaTpuBaTh U pa3pelIaTh KOHKPETHOE IPaXIaHCKOE JIEI0
10 TIEPBOM MHCTAHIIHUH.

HeiictByromum [TIK P® mpegycMoTpeHO TSTh BUIOB MOJCYIHOCTH: OOIEE MPaBUIIO
MOJICYTHOCTH, IO BBIOOPY MCTIA, UCKIIIOUUTENbHAS, JOTOBOPHASI U MO CBSI3U JIET.

O6mee mpaBuiio noacyaHocTH coaepxkutcs B cT. 28 I'TIK P®. Vck npenbsaBisieTcs B CyQ
10 MECTY >KUTEJIbCTBA OTBETYMKA. TaKkOBBIM ABIISIETCS TO MECTO, T'/I€ TPaXKIaHUH TIOCTOSIHHO WIIN
npeumyInectBeHHO mpoxuBaeT (m. 1 ct. 20 T'K P®). B cnyuasx, Korja MecTo »XHTEIbCTBA
OTpEeAeNUTh 3aTPyAHUTENbHO, UCK HPEIBSABISETCS B TOT CyH, Ha TEPPUTOPUU NEATEIHHOCTU
KOTOPOrO0 MPOU3BEJEHA PEruCTpalllsl MECTa XKUTEIbCTBA OTBEeTUMKAa. MCK K oOpraHusaunuu
MPEIBSABISIETCSA B CYJl IO MECTy €€ HaxoxAeHus. B coorBerctBuu ¢ 1. 2 cT. 54 'K P® TakoBbIM
ABIIIETCS. MECTO €€ TIOCYJapCTBEHHOH pPETUCTPALlUM, €CIU B COOTBETCTBUM C 3aKOHOM B
YUYpEIUTEIbHBIX JOKYMEHTaX HE YCTAHOBJIEHO HUHOE.

[TpaBuiia MOACYAHOCTH TIO BBHIOOPY HCTIA (aIbTEPHATUBHAS MOJCYTHOCTh) U3JI0KEHBI B
ct. 29 TTIK P®. IloacyaHocTh 3TOro BUIA MPEIyCMOTPEHA Uil OMPEACIICHHBIX 3aKOHOM
IpaXXIaHCKUX eI, PACCMOTPEHHUE U Pa3pelIeHNe KOTOPhIX OTHECEHO K KOMIETEHIIUH OoJiee 4yeM
IBYX CYIOB OJIHOTO ypoBHA. [Ipu 3TOM BBIOOp MeXAy HECKOJbKHUMH CyJaMU MPUHAAJIEKUT



UCTILY.

Hck K OTBETUMKY, MECTO >KUTEIbCTBA KOTOPOTO HEM3BECTHO WJIM KOTOPBIM HE UMEET
TakoBoro B P®, MoxxeT ObITh NPEIbSBIEH B Cy/ MO0 MECTY HaX0XKJIEHHs €ro UMYyLIECTBA WIH 110
€ro MOCJIETHEMY U3BECTHOMY MECTY JKUTeNIbCTBA B PO.

Hck x  opraHusanuy, BbITEKAlOIIUMHA M3 JEATEIbHOCTH €€ (uiumana WM
IPEJCTaBUTENILCTBA, MOXKET OBITh MPEABSABICH B CyJl 110 MECTY HaxOXJIEHHs ee (uimana wiu
IPEJCTaBUTEIILCTBA.

Hcky 0 B3bICKAaHMM QJIMMEHTOB U YCTAaHOBJIEHUM OTLIOBCTBA MOT'YT OBITH NPEABSBIICHBI
UCTLIOM B CY/JI IO MECTY €I'0 )KUTEJIbCTBA.

Hcku o pactopxkeHnH Opaka MOTYT IPEABSABIATHCA B CyJ IO MECTY JKHUTEIbCTBA UCTIA B
Cllydasix, €CJIM IPU HEM HaXOAMUTCS HECOBEPIIEHHOJIETHUH MJIM IO COCTOSHUIO 370POBbS BbIE3[
UCTIA K MECTY JKUTEJIbCTBA OTBETUMKA IIPEACTABIISAETCS ISl HETO 3aTPyAHUTEIbHBIM.

Vcku o BO3MEIEHNH Bpela, IPUUMHEHHOIO YBEYbEM, UHBIM IOBPEXKIAECHUEM 3/10POBbS
WIM B pe3yJbTaTe CMEPTHU KOPMUJIbLA, MOTYT IPENBABIATHCS HMCTLOM B CyJl IO MECTY €ro
KUTEIbCTBA WM MECTY IPUUMHEHUS Bpea.

Hcku 0 BOCCTaHOBJIEHMM TPYJOBBIX, NMEHCHOHHBIX M >KWIHUIIHBIX IIpaB, BO3Bpare
UMYLIECTBA MJIU €ro CTOMMOCTH, CBSI3aHHBbIE C BO3MEIEHHMEM YOBITKOB, NPHUYMHEHHBIX
rpaXXAAaHUHY HE3aKOHHBIM  OCYXKJICHHEM, HE3aKOHHBIM IPHUBJICYEHHMEM K  YTOJOBHOU
OTBETCTBEHHOCTH, HE3aKOHHBIM IIPUMEHEHHEM B KadeCTBE MEphl MPECEUCHUs 3aKIIOYECHUS MO
CTpaxy, MOJANKUCKH O HEBbIE3/IE TM00 HE3AKOHHBIM HAJIOXKEHUEM aIMUHUCTPATUBHOTO HaKa3aHUs
B BUJIE apECTa, MOTYT MPEABABIATHCA B CYJ [10 MECTY )KUTEIbCTBA HCTILA.

Hcku o 3ammre npaB noTpeduTenedl MOryT ObITh NpEAbSBIECHbI B CyJ IIO MECTY
KHUTEIbCTBA WJIM MECTy MpeObIBaHMs HCTIHA JUOO MO MECTy 3aKJIIOYEHMs WM HCHOJIHEHMS
JI0OTOBOpA.

Hcku 0 BO3MELIEHMM YOBITKOB, MPUYMHEHHBIX CTOJKHOBEHMEM CYyJIOB, B3bICKAHUU
BO3HArpa)/aeHHs 3a OKa3aHUE MOMOIIM M CHAcaHHe Ha MOPE MOTYT MpPENbSABIATHCA B CyJ IO
MECTY HaXO0XJICHUs Cy/IHAa OTBETYMKA WJIM [TOPTa €T0 MPUITUCKH.

Hcku, BbITEKarOlME U3 JOTOBOPOB, B KOTOPBHIX YKa3aHO MECTO WX MCIOJHEHUS, MOTYT
OBITH NPEIbABIEHBI B CYJ] 10 MECTY UCIIOJIHEHUS TaKOTO IOTOBOPA.

[ToncynHocTs MO BBIOOPY HCTHA SIBJISETCS B OJHUX CIydasx €ro IpoleccyalbHON
rapaHTuel, obecredrBas 6osee 6JaronpUsATHBIE YCIOBHs 0OpalleHus 3a cy1e0HOH 3aluToM, a B
JIpYruX JaeT BO3MOKHOCTb Ui 0oJjiee MOJHOIO PacCMOTPEHUs Jeia TaM, IIe MOXKET ObITh
COCPEOTOUEHO OO0JIbIIIee KOIMYECTBO CPEJICTB IOKA3bIBAHUS.

[IpaBuna uckIOYUTENHHON MOACYIHOCTH u3i0KeHbI B ¢T. 30 I'TIK P®. JlanHblii ee Bua
JIOIIYCKaeT pacCCMOTPEHME U Pa3pellICHUE OMPEAEICHHBIX KaTErOpUi € TOJIBKO CyAaMH, TOYHO
yYKa3aHHBIMH B 3aKOHE.

Hcku o mpaBax Ha 3eMeNibHbIE IUJIONIATH, YYacTKU HeOap, 000COOJIEHHBIE BOJHBIC
OOBEKThI, Jieca, MHOTOJIETHHE HACaXJEHHUA, 3JaHHUS, B TOM YHCIE KWIbIE U HEXUIbIE
MIOMEIIIEHUS, CTPOEHUS], COOPYKEHHUS, U APYTHUe 00BEKTHI, IPOYHO CBA3aHHBIE C 3eMJIEH, a TaKKe
00 OCBOOOXAECHUM UMYILIECTBA OT apecTa MPEIbSABISIOTCA B CyJ MO MECTY HaXOXKAEHHUS ITHX
00BEKTOB WJIM apECTOBAHHOT'O MMYIIIECTBA.

Hcku xpeautopoB HacieaoiaTens, TMpeAbsBlIseMble 10 NPUHATHS HAacleAcTBa
HaCJIEAHUKAaMU, TIOJCYIHBI Cyly TIO MECTY €TI0 OTKPBITHSI.

Hcku k mepeBo3urKaM, BBITEKAIOIIME U3 JOTOBOPOB MEPEBO3KH, MPEABSBIAIOTCS B CYyJI
0 MECTy HaxOXACHUs IepeBO3YMKa, K KOTOPOMY B YCTaHOBJICHHOM TOpsiKe Oblia
npebsiBICHA PETEH3US.

[To o0memMy mpaBuily TeppUTOpUANIbHAS MOACYAHOCTh HE MOKET OBITh M3MEHEHa, 4TO
ABJISIETCA OJHUM U3 YCIOBHUH HaJUIEXkKalllero OCYLIECTBICHHs IIPpaBa Ha MpPEIbSBICHHE HUCKA U
3amuThl OT Hero. OnHako B cooTBETCTBUM €O CT. 32 ['TIK P®D cTOpOHBI 110 COrNMAIIEHUIO0 MEKIY
cO0OH MOTYT M3MEHHUTh TEPPUTOPUAIBHYIO MOJICYJHOCTh AJI JAHHOTO JAeja A0 MPUHATUS €ro
CylOM K CBOEMYy MpOM3BOACTBY. JlaHHOE€ mpaBWJIO B TEOPUM TPAXAAHCKOIO IIpolecca
Ha3bIBAETCS JOIOBOPHOW MOACYAHOCTBIO, HO COIVIAIIEHUEM CTOPOH HE MOTYT OBITh M3MEHEHBI



MpaBUjIa MCKIIIOYUTEIBHON MOACYIHOCTH. KpoMme TOro, mockoiabKy JOTOBOpHasl MOACYIHOCTh
SBJISIETCSI PAa3HOBUIHOCTHIO TEPPUTOPHAIBHOW, TO €€ JEHCTBUE HE pacHpoCTpaHseTcs Ha
MOJICYIHOCTh POJIOBYI0. 3aKOH HE OmpeleisieT KOHKPETHOW NHCbMEHHOM (opmbl ams
oOpMIICHHS COTJIAIICHHUSI O MOACYTHOCTH. OHO MOXET OBITh COCTABJICHO B BHJE JFOOOTO
MUCHbMEHHOTO JOKYMEHTA, BBIPAXKAIOLIEr0 BOJIO CTOPOH IO BBIOOPY CyJa, pa3pellarolero
CIIOPHOE MIPABOOTHOIIIEHHE. B TF000M Cilydae Takoe COrjiameHue JTOJDKHO OBITh JOCTHUTHYTO JI0
MPUHATHUSA JeN1a K CyIOIPOU3BOJICTBY.

B cyneOHOI npakTHKe BOZHUKAIOT CUTYAIlUH, KOT/IA JJIsi BOCCTAHOBIICHUS HAPYIICHHOTO
mpaBa B CyJeOHOM MOPSIIKE HEOOXOUMO MPEIbsIBUTh UCK K HECKOJIBKUM OTBETYHKaM. B memsax
MPOIECCYaTbHOM  3KOHOMHHM  BO3HHUKAE€T  OOBEKTHBHAS  HEOOXOIUMOCTH  OOBEIUHUTH
pacCMOTpEHHE M pa3pelieHUE HECKOJbKUX CaMOCTOSITENbHBIX TpeOOBaHH B  OJHOM
npou3BoAcTBe. [lOACYNHOCTh TakuxX Jei PEeryjupyercss CHelUaJIbHBIMU IpaBUJIaAMHU, HE
COBMAJIAIOIIUMU C 00IIeH, allbTEPHATUBHON M UCKIIIOUUTEIBHON MOJCYTHOCTSAMHU, U UMEHYETCS B
FPaKJIaHCKOM TPOIECCE TOJCYAHOCThIO MO CBsI3M Jie. JlaHHbIe mpaBuiIa M3J0KEHBI B CT. 31
I'TIK P®. Mck K HECKOJBKMM OTBETYMKAM, MPOKUBAIOIIMM WM HAXOMSIIMMCA B Pa3HbIX
MeCTax, IPEABIBISICTCS B CYJl [0 MECTY KUTEIHCTBA WM MECTY HaXOXKJICHHUS OJJHOTO U3 HHUX I10
BBIOOpY HCTIIA.

[Ipu mpeabsiBICHMM BCTPEYHOTO KMCKAa HMMEET MECTO CBS3b JIBYX CaMOCTOSITEIBHBIX
TpeOoBanuil. Pa3znenbHoe paccMOTpeHUE NMEPBOHAYANBLHOTO M BCTPEYHOTO HCKOB JIMIIWIO OBl
rpaXKAaHCKHUI mpoliecc 00bEKTUBHOCTH MpHU pa3pelieHuu crnopa. B coorBercTBuu ¢ 4. 2 cr. 32
['TIK P® BcTpeuHblil UCK HPEIbABIAECTCS B CyJ [0 MECTy PACCMOTPEHHs NMEPBOHAYAIBHOIO.
I'paxxnanckuii WCK, SBISSICH CPEACTBOM 3allMTHI TPaB IMOTEPIIEBIIETO OT COBEPIIEHHOTO
MPECTYIUICHUS, TPEIbIBISIETCA HE3aBUCUMO OT OOIIMX MPaBUI MOACYAHOCTH B CyJ, KOTOPBIH
paccMmatpuBaeT yroyioBHoe jaeno. Ecim Takol MCK He ObUT MPEAbSBICH WM HE OBUT pa3pelicH
IpU MPOU3BOJICTBE MO YTOJOBHOMY JE€INy, OH MNPEIBSABIAETCS UIsl PAaCCMOTPEHHS B MOPSAKE
TPaKIaHCKOTO CYJOTIPOM3BOJICTBA 110 MpaBUiiaM O0IIEH MOACYTHOCTH.

3. [lepenaua eJ1 M3 OAHOTO Cy/a B APYroii

ITo obmemy npaBuily A€o0, HPUHATOE CYJOM K CBOEMY IPOU3BOJCTBY C COONIO/IEHUEM
IPaBUJI MOJCYJHOCTH, JOJDKHO OBITh Pa3pelIeHO UM IO CYIIECTBY, XOTs Obl B JaJbHEHIIEM OHO
CTaHeT MOACYAHBIM apyromy cyay (4. 1 ct. 33 I'TIK P®). OnHako B 3aBUCUMOCTH OT BO3HMKILIUX
IPU PacCMOTPEHUH M pa3pelIeHUH Jielda OOCTOSATENbCTB MOXET MOSBUTHCS HEOOXOAMMOCTh
nepefayd Jena M3 OJHOro cyaa B Apyrod. Jlemo, HpUHATOE € COONMIOJEHUEM IpaBHI
MOJICYIHOCTH OJHHUM CyAOM, IIepelaercs Jjsi pacCMOTpPeHHss B JApPyroil cya 1o
MCYEPIIBIBAIOIIEMY MEPEYHIO OCHOBAHUM, M3M0KEHHBIX B 4. 2 cT. 33 I'TIK P®. 310 BO3MOXKHO,
€CJIU:

1) OTBETYMK, MECTO JKUTEIHCTBA MJIM MECTO HaXOXKJIEHHUS KOTOPOTO HE OBLIO M3BECTHO
paHee, 3asBUT XOJaTaliCTBO O Mepefaue Jejia B CyJ M0 MECTy €ro KHTEJIbCTBAa UM MECTY €ro
HaXOXICHHUS;

2) o0e CTOpOHBI 3asiBUJIM XOJATAalCTBO O PACCMOTPEHUHU JieJia M0 MECTy HaXOXKICHUS
OOJIBIIMHCTBA J1I0KA3aTENIbCTB;

3) npu paccMOTpEHHHU Jefla B JAaHHOM CYJie BBISIBIJIOCh, YTO OHO OBLJIO MPHHSITO K
IIPOU3BOJICTBY C HApyIIEHUEM IIPABUJI IOJICY IHOCTH;

4) mocne 0TBOJAa OAHOTO WJIM HECKOJBKUX cyAed Jubo Mo APYyruM INpUYMHAM 3aMeHa
CyJlell WIM pacCMOTPEHUE JIeNla B JaHHOM CYyJ€ CTaHOBATCS HEBO3MOXKHBIMM. Ilepenaua nena B
ATOM CIIy4ae OCYLIECTBIISIETCS BBIIIECTOSIIUM CYyJIOM.

O mepenaue nena B Apyroil cyx u o0 oTKa3e B 3TOM CyJA BBIHOCUT ompezaeneHue. Ha
BBIHECEHHOE OIpeieJIeHre MOXKET OBITh M0/IaHa YacTHas xanoba. PakTuueckas nepeaaya jaena B
JIPYyrol Cya OCYLIECTBISIETCS MO HMCTEYEHUHM CpOKa OOKAJIOBaHHS 3TOTO ONpEICNCHHs, a B
cydyae TOJa4yu >KajoObl — TIOCJIC BBIHECEHHUsS OMpeNeieHUs cyna o0 OCTaBJICHHH ee 0e3
YAOBJIETBOPEHUS.

Omnpenenenue o mepenave Jieia U3 OJHOTO CyJa B JIPYrod, BCTyNHBILEE B 3aKOHHYIO



CUIy, ABIIE€TCS O0s3aTeNbHBIM JJISl YKa3aHHOIO B HEM cyja. [leno, HampaBiieHHOE W3 OJHOTO
Cylla B OPYrou, JODKHO OBITh MPHUHATO K PACCMOTPEHHIO CYJOM, B KOTOPBIM OHO HAIpPaBIICHO.
Criopsl 0 MOACYIHOCTH MeX 1y cyaamu B P® ue nomyckarores (4. 4 cr. 33 I'TIK P®D).

JIEKIIUSA 10, 11: [ToHsiTHE U CYIIIHOCTH HCKOBOT0 POU3BOICTBA

1. IToHsAATHE U CYIHOCTH UCKOBOIO NMPOU3BOACTBA

ITpaBo Ha cyneOHyIO 3alUTY CYyOBEKTHUBHBIX IIPAaB M 3aKOHHBIX MHTEPECOB I'PAXKIAAH U
OpraHu3alfil OCyIIecTBIseTCs MmyTeM oOpaiieHus B cya. OCHOBHYIO MacCy Tpa)KIaHCKUX JIEl,
paccMaTpUBaeMbIX CyJaMM, COCTaBISIOT Jejla IO CIOpaM, BO3HUKAIOUIMM U3 pa3IMYHbIX
IPaBOOTHOLICHUH, OTHECEHHBIE 3aKOHOM K HCKOBOMY NPOU3BOCTBY, KOTOPBIE SBIISIIOTCS OJTHUM
U3 OCHOBHBIX BUJIOB I'PaKIAHCKOTO CyA0IPOU3BO/CTBA.

BnepBeie  pasBepHyTO€ ~ OmpeAereHHME ~ IOHATHUS M BHJIOB  T'PAXKAAHCKOTO
cynomnpousBoactBa Obui0 gaHo JI.M. YedoToM, KOTOpBIH oOmNpenesisyl €ro Kak HOpsSaAoK
paccMOTpeHHsI TPEIYCMOTPEHHBIX B 3aKOHE W COCIMHEHHBIX B ONPEACICHHBIC TPYIIIBI
IPaXJIAHCKUX Jlell B CyJde NEepBOM HMHCTAHIMM, KOTOpBI OOYCIOBIMBAETCS MaTepUatbHO-
NPaBOBOM TPUPOAOH [eNl, BXOAALIMX B TPYHIY, M XapaKTEpU3yeTCs CaMOCTOSTEIbHBIMU
CpeACTBaMU M CHOCOO0aMM 3alIUThI MIPAB U 3aKOHHBIX MHTEPECOB, a TAK)KE BBITCKAIOIIMMU M3
ATOr0 OCOOCHHOCTSIMHU CyNeOHOH mporenypsl. M3 3TOro ompeaeneHus Clemyer, 4TO KakKIoe
CYJOIIPOM3BOICTBO MMEET CaMOCTOATENbHbIE CPEACTBA 3aLIUTHI IpaBa, YTO B CBOIO OYEpE]b
NOPUBOJUT K TPHUMEHEHHIO CIEHU(PHUECKUX CHOCOOOB 3allUThl U TOCTPOCHUIO OCOOOM
HpOLEeTypPHI.

B nckoBOM MPOM3BOJICTBE 3alMTA MPAB U UHTEPECOB MPOU3BOIUTCS IyTEM Pa3peIICHHS
cyaoM crnopa 1o cymectBy. COOTBETCTBEHHO HCKOBOE IIPOM3BOJCTBO XapaKTEpPU3yeTCs
CJICAYIOUIMMHA OCHOBHBIMH ITPH3HAKAMH:

1) MCKOM - CPEJICTBOM 3allUThI T'PAKIAHCKOI'O 1paBa;

2) copoM 0 Tpa’kJJaHCKOM IpaBe - IPeAMETOM MPOU3BOCTBA;

3) paspelieHreM Cropa Mo CyIIECTBY - CIIOCOOOM 3aIHUTHI MPAB;

4) rpak1aHCKOM MpoIecCyalIbHON Cy1e0HON UCKOBOM (hOPMOIA.

VckoBoe nMpou3BOJCTBO - 3TO YPEryJIUpOBaHHAsl T'PaXXJaHCKUM IIPOLecCyallbHbIM IIPaBOM
U BO30yXIaemasi MCKOM JeSTeIbHOCTh Cyla IO PACCMOTPEHHUIO M Pa3pelieHHI0 CIOPOB O
CyOBbEKTHBHOM INpaBe WIM 3aKOHHOM HHTEpECe, BO3HUKAIOIIMX U3 T'PAXTAHCKUX, CEMEHHBIX,
TPYAOBBIX, KHJIUIIHBIX, 3€MEIbHBIX, HKOJOTHYECKUX M HWHBIX MPABOOTHOIICHHWW, OJHON U3
CTOPOH B KOTOPBIX, IBJISIETCS TPAXKAAHUH.

VckoBoe TpOM3BOJICTBO HANPABJICHO Ha pa3penieHre KOHQIMKTOB MEXIY OTACTbHBIMH
JMIIaMU IO MOBOJY pealn3aluu cyObeKTUBHBIX IpaB U o0s3aHHOCcTel. KoH(nukTHas cutyanus,
BBI3BaBINIAsl TPABOBOH CIIOp, MPEMATCTBYET HOPMAJIBHOMY OCYIIECTBICHHIO TpaBa, CO3IAeT
HEOIPEIEIEHHOCTh B MaTEpUAIBbHBIX IMPABOOTHOMICHUAX. YUYTOOBI 3alUTUTH CBOE IPaBO
TpaXXJIaHWH WA OPTaHU3aINs 00paIaloTCs B CY/I.

CyIHOCTh MCKOBOTO MPOU3BOJCTBA COCTOMT B TOM, YTO CYy/ HpPOBEpseT HAIUYUE WIH
OTCYTCTBHE CYOBEKTHBHOTO TIpaBa, BBUIY HEOIPEICICHHOCTH OCMApWBAaHUS WIH HapYIICHUS
KOTOPOT'O BO3HHUK CIIOP.

[lenpl0 MCKOBOTO TPOW3BOJACTBA SIBISIETCS 3alllTa CYOBEKTUBHBIX TIpaB IMyTEeM HX
NpPU3HAHUS, TPUCYXKAECHUS K COBEPIICHHIO OINpPEISICHHBIX ACUCTBUI MO0 BO3JEPKAHUIO OT
HUX, TIPEKPAICHAE WIIM H3MEHEHUE TPABOOTHOIIICHHS.

Crnenyer OTMETUTB, YTO MCKOBOE MTPOU3BOJICTBO OXBATBHIBAET TPU CTATUM I'PakKIAHCKOTO
nporiecca: Bo30YXIEHHE TPakIaHCKOTO Jela, IMOATOTOBKY T'pa)KIaHCKOTO Jella K CyaeOHOMY
pa3buparenbCTBy, CyieOHOe pa3dupaTeabCTBO.

[Tocne Toro xak cyJ BBIHOCUT pEIlIEHHUE IO Ty, CIOp pa3peliaeTcs, ucue3aeT ucTel U
OTBETYHMK, ITPaBa U 00s13aHHOCTH PUOOPETAIOT ONPECTICHHBII XapaKTep.

HckoBasg Qopma 3amuThl NpaBa sIBIs€TCS HamOolee YHHUBEPCAJIbHOM Cpeau Bcex
CyuiecTBYIOIUX (opM. ITO oNpenensercs TeM, YTo OHa IpeaycMaTpruBaeT Haubosee MUPOKUN



CHEKTP MPOLECCYaTbHBIX BO3MOXKHOCTEHN sl CyOBEKTOB IO 3aIUTE CBOMX CYObEKTHBHBIX IMpaB
Y 3aKOHHBIX UHTEPECOB.

[IpaBuiia HMCKOBOrO MPOM3BOJACTBA  SIBJSIIOTCS  OOLIUMHU Ui JAPYTUX  BUJOB
CYJIOTIPOM3BOICTBA, 32 UCKIIOYCHUEM OTACITbHBIX U3BATHI TUO0 JOMOTHEHUH.

2. [TonsiTHE MCKA U €r0 3JIEMEHTbI

HUck sBasercss OAHMM U3 Hauboiee CIO0XKHBIX HHCTUTYTOB  TI'PaXKIAHCKOTO
MPOLECCYaIbHOr0 MmpaBa. Ero TMOHATHE HEpa3pblBHO CBSA3aHO C MOHSATUEM HMCKOBOI'O
MIPOU3BOJICTBA, B MOPSAKE KOTOPOrO OCYIIECTBIIAETCS 3allMTa HAPYIIEHHOI'O WM OCIOPEHHOI'O
npaBa. Mck OOJBIIMHCTBOM IPOLECCYAIMCTOB ONpEAesieTcss Kak oOpalieHHOe 4Yepe3 Cyn
TpeOOBaHUE 3aMHTEPECOBAHHOIO JIMIIA O 3aIIUTE CBOMX HAPYIICHHBIX WM OCHOPEHHBIX MpaB U
3aKOHHBIX UHTEPECOB.

JlaHHOE TOHSATHE MCKAa HE SABIISIETCS €IMHCTBEHHBIM, TaK KaK CYIIECTBYET HECKOJBKO
KOHLEITLIHM.

MarepuanbHo-TIpaBoBass KOHLENUHUsS. B COOTBETCTBUM C HEW HUCK OINpeAeNseTrcs Kak
TpeOOBaHUE OJHOTO JHUIA K JIPYroMy, BBITEKAIOIIEE M3 CIIOPHOTO MATEPUATBLHO-TIPABOBOTO
OTHONICHUS] U OCHOBAHHOE Ha IOpUAMYECKUX (akKTaX, MpeabsiBieHHOe B cyl. [IpomneccyanbHo -
npaBoBasi KOHIEMIUS. E€ CTOPOHHHMKM CYMTAIOT, YTO MCK - 3TO oOpalieHue B CyH IepBOU
WHCTaHIIMM C TpeOOBaHHEM O 3alIUTe CYOBEKTHMBHOIO MpaBa WM 3aKOHHOro HHTepeca. Mck
paccMmaTpuBaeTCs UMHU KaKk OCHOBaHUE K BO30YKICHHIO TpoIiecca.

KoHuenuuss AByX CaMOCTOSITEIbHBIX IIPABOBBIX KAaTErOpuUil: MCKa B MaTepHAIbHO-
MIPaBOBOM M UCKa B IpoleccyatbHoM cMmbiciie. CyTh €e CBOJUTCS K TOMY, YTO B IPa)KJIaHCKOM
IpaBe U TPakJaHCKOM IpoIlecce HE MOXKET ObITh €IUHOTO MOHATHS HcKa. [IpuMeHuTenbHO K
FPaKIaHCKOMY IIPaBy TEPMHUH «HUCK» CJIEIYET YIOTPEOsATh B MaTepUATbHO-TIPABOBOM CMBICIIE,
a B IPaXJaHCKOM IIPOLIECCYaTIbHOM IIPABE - MPOLECCYAIBHO.

Ho xak Obl HU ONIpeAesIOCh MOHITHE MCKA, M MPABOBE/IbI, U 3aKOHOAATENb CXOJATCS B
OJHOM: MCK €CThb TaM, IJI€ €CTb HCKOBOE IIPOU3BOACTBO. lIpenbsBiieHHE HCKa CILy)KUT
OCHOBaHHUEM JIJIsl BO30YXAEHHUS ITpoliecca.

Hck 3aHMMaeT LHEeHTPAIIbHOE MECTO CPEIU MHCTUTYTOB I'PAKIAHCKOIO MPOLIECCYATBHOTO
npaBa. MIckoBoe MPOM3BOJICTBO MO CBOEMY 3HAUEHUIO U 00BEMY SBIISIETCS BaKHEHIIEH YacThIO
BCEro TPaKJAHCKOTO CYIOMPOM3BOACTBA U TMpOIeCCyalabHOW ¢GopMO TpaBOCYIUs IO
rpakIaHCKUM JIEJIaM.

TpaaULIMOHHO B KaXXJIOM MCKE pa3IMyaroT ONpPEAENICHHBIE 3JIEMEHTHI. DJIEMEHThI HCKa -
3TO €ro COCTaBHbIE YaCTH, XapaKTepU3YIOIIHE CYIHOCTh H HOPUAUYECKYIO MPHPOIY
KOHKPETHOT'O MCKOBOTO TPeOOBaHUS U CIYy’Kalllle CPEICTBOM €ro MHAWBUIYyanu3alnuu. FIMeHHo
M0 3JIEMEHTaM OJIMH MCK OTJIMYaeTcs oT Apyroro. Ilo mpeaMery M OCHOBaHUSM ONpPEAENSIeTCS
TOXJECTBO UCKA.

3aKOH TOBOPHUT O JIBYX JIEMEHTAaX MCKa: MPEeIMETE U OCHOBaHHH. B COOTBETCTBHH C 1I. 4,
5 cr. 131 TTIK P® ucren B cBOEM UCKOBOM 3asiBIEHUU JIOJKEH YKa3aTh, B UEM 3aKIIIOUYAIOTCS
HapylieHue Jub0 yrpo3a HapylIeHHs TMpaB, CBOOOJ] WM 3aKOHHBIX MHTEPECOB HCTIA U €ro
TpeOoBaHUS, a TaKKe OOCTOSITENhCTBA, Ha KOTOPBIX HCTEI[ OCHOBBIBAET CBOHM TPeOOBaHUS U
JI0Ka3aTeJIbCTBA, MTOATBEPKIAIOIINE UX.

[IpenmMeToM ucka OyIeT TO, OTHOCHTEIBHO YEro HCTEI[ MPOCUT CyA TMOCTAaHOBHTH
pelieHue, T.e. yKa3aHHO€ UCTIIOM CIIOPHOE, CyOBEKTUBHOE MPaBo.

OcHOBaHHEM WCKa SIBIISIETCS COBOKYMHOCTH (DaKTOB, M3 KOTOPBIX HCTEI[ BBIBOJIUT
CyIIECTBOBAaHMUE KOHKPETHBIX MPABOOTHOIIEHWA M OCHOBAHHBIX Ha HHUX TpeOOBaHUU K
OTBETUHKY.

DOneMeHTbl HCKa Jal0T HE0OXOAUMYyI0 WHGOpPMAIUI0 O 3aMHTEPECOBAHHBIX JHIAX -
CTOpPOHAX TpoIiecca, CyObEKTUBHOM MAaTepUAIBHOM TpaBe, HYKIAIOMIEMCs], 10 MHCHHIO HCTIA, B
3aluTe, OOCTOATENbCTBAX, IIOCIY)XHMBIIMX OCHOBaHHMEM [Uisi oOpamieHus B cyd. Takas
uH(boOpMallMsg TO3BOJIIET HWHAWBHIYAIM3UpPOBATH M CaM MPOIECcC IO KOHKPETHOMY
rpaXXAaHCKOMY [Ty, OMNpelNeiuTh OOBeM, XapaKTep M HalpaBlieHUE [EeATEIbHOCTH Cy/a.



OTBETYHK, K KOTOPOMY MPEIBSBICH UCK, MOIYYaeT BO3MOXKHOCTH IMOJITOTOBHTHCS K 3allUTe,
MOCKOJIBKY Y3HAeT O XapakTepe MPeIbsIBICHHOIO K HEMY TPEOOBAHHMS: U3 YEro OHO BBITCKACT U
Ha 4eM OcHOBaHO. OT 3JIEMEHTOB MCKa 3aBHUCHUT U CIOCOO 3allWThl, U XapakTep OyayIlero
CyZ1IeOHOTO PEIICHUSI.

3. Buabl ucKoOB

Bunsl uckoB mpeacTaBisIOT cOOOH MX ONpeAeNeHHble IpPYyNIbl, B KOTOPbIE OHU
00BEIMHEHBl 10 KakoMy-ImOo oOmeMy mpu3Haky. BuaoBas kiaccupukanmuss MOXKeET
OCYILECTBIIATHCS 110 MPOLECCYaATbHO - IIPABOBOMY U MaTepUaIbHO-IIPaBOBOMY Npu3Hakam. [lpu
IpOIeCCyaabHO - MPAaBOBOM KiIacCHM(PUKAIMK BBIACISIOT MCKH O MPU3HAHUH, NPUCYXKACHUU U
npeoOpa3oBaTeIbHBIE.

B wuckax o Tnpu3HAHMM HKCTEN MPOCUT BBIHECTH PEHICHHE O MOJATBEPKICHUH
CYLIECTBOBaHMs WJIH OTCYTCTBHS OIIPEJEIEHHOIO CIIOPHOro IpaBa (00sA3aHHOCTH) WIU
NIPaBOOTHOIICHHUS B IIEJIOM.

OHM nozapa3ensoTcs Ha MOJIOKUTENIbHBIE U OTpHULIaTeNbHbIe. B mepBoM ciydae ucren
noOMBaeTcss TMPHU3HAHUS HAIWYHS CIIOPHOTO TIPAaBOOTHOIICHHUS, a BO BTOPOM, Hao0OpoOT,
oTBepraercsa ero cyiectBoBanue. llonoxurenbHoe paspelieHue Hcka O IpU3HAHUU
o0ecrieunBaeT OMpeaesIeHHOCTh MPaB UCTHA U 00s3aHHOCTEH oTBeTunKa. Kpome Toro, pemieHue
[0 UCKY O MPU3HAKW» MOXET UMETh NPEIOJMIMAIbHOE 3HAYeHUE Ul MOCIEIYIOUIero Ucka o
NPUCYKIACHNHU, BOZHUKIIETO U3 TOTO K€ MPAaBOOTHOIICHUS. Pa3permast HCK 0 MPUCYKICHUH CYT
He OyJIeT BHOBb YCTAaHABIMBATh IIpaBa M OOS3aHHOCTHM CTOPOH, a BOCIPUMET HUX U3
NPEIBIAYIIETO PEHIeHNs MO0 UCKY O NMpU3HaHUM. VICKM O MPHU3HAHWUU MOTYT NPEIBSIBIATHECA U B
LeNsAX MpeayNnpekACHUs HapyLIeHHWs IpaB MCTLA, YCTAHOBJICHMS OIPENEJIEHHOCTH B €ro
PaBOBOH cdepe.

B uckax o mpuCyXAE€HUM HCTel NPOCUT CYJ MPHUHYAUTh OTBETUYMKA K COBEPIICHUIO
KaKoTo-TM00 JeCTBUS B TIOJIb3Y MCTIIA MM BO3AEPIKATHCSI OT COBEPIICHUS JCHCTBHIA, KOTOPHIC
MOTYT HAapYUIMTh €ro uHTepechl. L{enb Takoro mMcka Bcerja COCTOMT B MOTY4YEHUH Kakoro-auoo
MaTepHabHOTO YIOBJIETBOPEHUS OT oTBeTyMka. OH HampaBlIeH Ha MNPHHYIUTEIBHOE
OCYILECTBIICHHE TPAKAAHCKUX IpaB, MO3TOMY Ha3bIBAaeTCs €Ille U UCHOJHMUTENbHBIM. Pemienue
10 TAKOMY JIEJTy BCET/Ia MOXET OBITh HCITOJTHEHO MPUHYIUTEIHHO.

[TpeoOpa3oBaTenbHble WMCKM HAMpaBiIeHbl Ha 3alUTy TPaKIAHCKUX IIpaB IyTeM
npeoOpa3oBaHUsl TPAaBOOTHOIICHUs (M3MEHEHHWs, TIPEKpalleHus, a B psjue CiydaeB u
BO3HMKHOBEHHUSI HOBOT'O) UCTHA ¢ OoTBeTYMKOM. B coorBerctBuM co cT. 12 'K PD cynebnas
3alIUTa BO3MOXKHA ITyTeM NPEKpalleHHs] WM M3MEHEHHs T'pa)KIaHCKOTO MPaBOOTHOUICHHS. B
cilydasix, IpsIMO MPEeAyCMOTPEHHBIX B 3aKOHE, KOTa MpeKpalleHue, U3MeHEeHUe, BO3HUKHOBEHUE
HOBOTO IPABOOTHOIIEHHUSI BO3MOXKHBI TOJBKO TPU HAJHYUHU CyNEOHOTO PEIICHHs, OHO Camo
BBICTYNIa€T B KauyecTBE IOPUIMYECKOTO (PaKTa MaTrepHaJbHOro IpaBa, KOTOPOE H3MEHSET
CTPYKTYPY MaTe€pHaIBHOTO MPABOOTHOIIICHHS.

Hapsany c mnpomeccyanbHOi kiaccudukanyeii BO3MOXKHO JIeIeHHE HCKOB U IO
MaTepuaJbHOMYy TPU3HAKy, T.e. B 3aBUCUMOCTH OT XapakTepa CIIOPHOTO MaTepHabHO-
IIPaBOBOI'O OTHOUIECHHUS, CYIECTBYIOIIETO MEX/I1y CTOPOHAMH, HJIM TOM OTPACIM MaTepUaIbHOTO
npaBa, KOTopasi peryimpyeT 3To otHomeHne. COOTBETCTBEHHO BBIJCISIOT MCKH, BO3HUKAIOIINE
U3 TPAXKITAHCKUX, CEMEHHBIX, TPYJIOBBIX, KWJIUIIHBIX, YKOJOTHYECKUX, 3€MEIbHBIX M APYTUX
IIPaBOOTHOLIEHUH.

4. IIpaBo Ha UCK M IPABO HA NpeAbsABJIEHNE HCKA

HecmoTpss Ha mnpenocTaBlIEHHYH0 POCCUHWCKMMM 3aKOHAMU IMIMPOKYK) BO3MOXKHOCTh
MOJIb30BAaHUS CYJeOHOM 3aluTOoM, oOpalieHne K CyqIy SBISETCS HUCKOM TOJBKO B TOM Ciydae,
€CJIM 3aMHTEPECOBAHHOE JTUI0 00J1aaeT MPaBOM Ha MCK ¥ MPABOM Ha €r0 MPEIbsIBICHHUE.

[IpaBo Ha uCK ecThb MpaBO Ha MOJyuyeHUE CyAeOHOH 3alUThl HAPYIIEHHOTO WM
OCIIOPEHHOT'0 IIpaBa B YCTAaHOBJIEHHOM 3aKOHOM mopsake. 1IpaBo Ha HCK OCYIIECTBISIETCA B
dbopMe mpenbsBIeHUs MocieqHero B cya. [1oaToMy MCK MOXHO cuuTaTh (GOPMOIl MPOSBICHUS



IIpaBa Ha UCK.

[IpaBo Ha mpenbsBIEHHE HCKa TMpEACTaBisseT co00il mpaBo Ha obpaiieHue B CyAa 3a
3alIUTON CyOBEKTUBHBIX IPaXIAHCKUX IIPAB M 3aKOHHBIX MHTEPECOB BCIIEACTBUE UX HAPYIIECHUS
wiM ocnapuBanud. IIpaBo Ha npeabsBIEHHE UCKA, KAaK [IPaBO HA IPABOCYAHUE IO KOHKPETHOMY
Jieny, OOYCJIOBJIEHO OIPEAETICHHBIMH OOCTOSTENbCTBAMM, YKa3aHHBIMH B. 3aKOHE U
MMEHYEMbIMH B TEOpUHU TIPa)kJAHCKOI'O IPOLIECCYaIbHOTO IIpaBa MNPEANOChUIKAMU IIpaBa Ha
npeabsBiIeHUE UCKA. TaKuMHU 00CTOSITENbCTBAMU SIBIIIOTCS CIIEAYIOIINE.

1. T'paxnanckas mporeccyainpHas MpaBocnocoOHocTs. [IpaBo Ha oOpamieHue B cyn
MOXET OBITh TOJBKO Yy JIMIA, HAJAEIEHHOro INpaBocnocoOHocThi0. HempaBocnocoOHoe muio
TaKOW BO3MOKHOCTH HE UMEET.

2. IlopBenOMCTBEHHOCTH Aea cyny. OHO ouepyMBaeT OOLIME I'PAaHUIIBI CYLIECTBOBAHMS
npaBa Ha oOpaieHue B Cy/I.

OTH 1Ba 0OCTOATENBCTBA B KOMIUIEKCE XapaKTEpU3YyIOT MPaBO Ha oOpalleHHe B CyJ 3a
cyneOHo 3ammToi. [IpaBocmocoOHOCTh ompenenser CyOBheKT, KOTOPhIH 00JIaacT MpaBoM Ha
oOpaleHue B cy/Jl, 0ABEJOMCTBEHHOCTh OUEPUYHMBAET Mpeeibl OCYLIECTBICHHS JaHHOTO MpaBa
MEXIy Pa3Iu4YHBIMU OpraHamMu cyqeOHou Biactu. B coorBerctBum ¢ . 1 4. 1 cr. 134 I'TIK P®
CyIbsl OTKa3blBa€T B MPUHATHM HCKOBOTO 3asBJICHUS B Cly4yae, €CIIM: OHO HE IMOJICKUT
PacCMOTPEHHIO M pa3pelieHUI0 B TMOPSAKE TIPakJaHCKOTO CyAONPOU3BOJCTBA, MOCKOJIbKY
3asdBJICHHE pacCMaTpUBAaeTCs M paspelaeTcss B HMHOM CyAeOHOM IOpsZKe; 3asBICHHE
IOPEeIbsABICHO B 3alUTy I[IpaB, CBOOOJ WJIM 3aKOHHBIX HWHTEPECOB JIPyroro Juua
rOCYJapCTBEHHBIM OpPIaHOM, OPraHoOM MECTHOI'O CaMOYIpAaBJICHUs, OpraHu3alued Win
rpaxnanuaoM, kotopeiM [TIK P® wnu apyrumu enepanbHbIME 3aKOHAMH HE TIPEJOCTABICHO
TaKOro IpaBa; B 3asBJICHUM, NOJAHHOM OT CBOETO MMEHH, OCIApUBAIOTCSA AKThl, KOTOPbIE HE
3aTparuBaroT Ipasa, CBOOO/IbI UJIM 3aKOHHBIE HHTEPECHI 3asIBUTEIS.

3. Opuanueckasi 3aMHTEPECOBAaHHOCTh, T.€. OXHAAHHUE OT IPOLECCa ONPEIECIEHHOTO
npaBoBoro pesynprara. CyObeKTamMM IpaBa Ha TMpeAbSBICHUE HCKa MOTYT OBITh JIMIIA,
BBICTYyMarolle B 3ammry cBoero mpaBa (ct. 3, 4. 1 ct. 4 TTIK P®), a Taxxke nuna,
oOparnaroruecs: 3a cyAeOHOI 3alIUTON MpaB U 3aKOHHBIX MHTEPECOB APYIHX JIMI], €CIU TaKoe
IPaBo MPEAOCTABICHO UM 3aKOHOM (4. 2 CT. 4, cT. 45, ct. 46 ['TIK PD).

4. OTcyTCTBHE BCTYNHBIIETO B 3aKOHHYIO CHUJIy CyJ€OHOTO pelleHUs, BHIHECEHHOTO I10
TOKJIECTBEHHOMY JIEJIy MJIM ONPEIEIICHNE CyAa O NPEKpalleHUH IPOU3BOJCTBA O AENy B CBSI3U
C IPHUHATHEM OTKa3a MCTLA OT MCKa WM YTBEP)KIEHHEM MHUPOBOro coriameHus (m. 2 4. 1 cr.
134 T'TIK PO).

5. OrcytcTBHE cTaBLIEro 0O0sA3aTENbHBIM JJIsi CTOPOH pelIeHUs TpeTecKkoro cyna,
IIPUHSTOTO MO TOXKJIECTBEHHOMY J€y. 3a MUCKIIIOUEHUEM CIIydaeB, €CJIM CyJ OTKa3al B BbIIaye
MCIIOJIHUTENIPHOTO JINCTA HAa NPUHYJUTEIbHOE UCIIONHEHNE Takoro pemeHus (m. 3 4. 1 cr. 134
['TIK P®D).

[lepeuncnenHple NPEANOCHUIKM HOCAT OOUIMIM XapakTep, € WX HaJU4YUeM WJIH
OTCYTCTBHEM 3aKOH CBS3bIBAET IIPABO HA INPEIbsABICHHE HCKa. [IpaBOBBIM IOCIENCTBHEM
OTCYTCTBHS MPEANOCHUIOK MpaBa HAa MPEIbsIBICHUE UCKA SBISETCS OTKA3 B MPUHSATUU MUCKOBOTO
3asIBJICHHUS.

5. IIpoueccyajibHbIe CPEICTBA 3AIUMTHI 0TBETYMKA MPOTHB MCKAa

B cooTtBercTBHE C IMPUHIUIIOM TMPOLECCYATIBHOIO PpPaBC€HCTBA CTOPOH OTBCTYHK
pacnosaraeT IMPOKUMH BO3MOXKHOCTSIMH I10 3aILUTE CBOMX IPAaB U MHTEPECOB B IPakJaHCKOM
cynonpou3BojcTBe. Tak ’ke Kak U HCTEl, OTBETYMK HMMEET MpPaBO Ha CYIEOHYIO 3alIuTy.
COBOKYIIHOCTh ITPOLIECCYATBHBIX CPEJICTB, KOTOPBIE 3aKOHOM IPENOCTABIIEHBl OTBETUMKY IS
OCYILECTBJICHUS] CBOMX CYOBEKTHUBHBIX IpaB, Ha3bIBaeTCs 3alluTOW NpoTuB ucka. [Ipaso
OTBETYMKA Ha CyJeOHYIO 3allUTy BO3HUKAET C MOMEHTa BO30YKICHHUS TPAKAAHCKOTO Ipolecca
U NIPUBJICYEHUS B HEIO OTBETUMKA M 3aKAHUYMBACTCS C MOMEHTA BCTYIUIEHUS pELICHMs Cyla B
3aKOHHYIO CUILY.

[TponieccyanbHble CpeAcTBa 3alIUThl OTBETYMKA MPOTHB MCKa MOTYT OBITH OOUIMMH U



crenpanbHbIMU. K 00mmM oTHOCATCS Te, KoTopble mepeuucneHsl B cr. 35 ['TIK P®D, a x
CIEIUAILHBIM - OTPUIIaHWE, BO3PAKCHHS, BCTPEUYHBIA HMCK. OTpHIlaHWE MPEACTaBIsET COOOM
HEMOTHUBHPOBAHHOE HEMPU3HAHUE NCKOBBIX TPEOOBAHMIA.

B cuny toro, uyto Opemsi qoka3biBaHUS OOOCHOBAHHOCTH CBOMX TPEOOBAHUMU JICKUT Ha
UCTIIE, OTBETYHMK B Ka4eCTBE CPEJCTBA 3aLUTHI MOXKET BBIOpPATh MPOCTOE OTpUllaHuE (PAKTOB, OT
YCTaHOBJICHUS] KOTOPBIX 3aBUCUT PAaCCMOTPEHHUE U paszpelieHue aena. OIHako Ha OCHOBAHUU CT.
12 T'TIK P® cyx co3nmaer ycinoBusl AJisl BCECTOPOHHETO Y MOJHOIO MCCIEA0BaHUs 10KA3aTEbCTB,
YCTaHOBICHUS (AKTHUECKUX OOCTOSITENsCTB. OTBETYMKY CyJ MOXKET 3aJaBaTh BOIPOCHI,
BBISICHATH €0 TOYKY 3PEHHS Ha CIIOPHBIE NMPABOOTHOLIEHHUS. B cuity 3TOro mpocroe orpuuasue
3a4acTyI0 MepepacTaeT B BO3PAKEHUS WM BCTPEYHBIN MCK. Bo3parkeHUs NMpeaCTaBISIOT cOOOU
MOTHUBHPOBAHHBIE OTPOBEPKEHHS HCKOBBIX TPEOOBAHUH.

Bospaxxenust B cBOIO ouepenib JENATCS Ha MPOLECCyalIbHO - MPABOBBIE U MaTepUAIbHO-
npaBoBble. lIponeccyanbHble BO3pa)K€HUs - 3TO 3asBICHUS OTBETYMKA, HAIPABICHHBIE HA
MpEeKpaIieHue MpoIecca BBHAY OTCYTCTBUSI 3aKOHHBIX OCHOBAaHWW €ro BO3HMKHOBEHHUS U
pazButusa. Mcmonb3yss WX, OTBETYMK THpecienyeT Ledb JOOUThCS TMpEKpalleHus WId
MPUOCTAHOBIICHUSI MPOU3BOJICTBA IO JENy, OTJIOXKEHHUS €ro pa3oupaTesibCTBa, OCTABIICHUS HCKa
0e3 paccmorpeHus. MaTepuanbHO-IIPABOBBIE BO3PAXKEHHUS] - OTO OOBSCHEHUS U JOBOIBI
OTBETYMKA O HEOOOCHOBAHHOCTU MCKOBBIX TPEeOOBaHHM C IOPUIMYECKONM MM (PaKTHUECKOH
CTOpPOHBI. B 3TOM ciyuyae OTBETYMK PacCUUTHIBAECT JOOUTHCS BBIHECEHUS PEUICHHS 00 OTKa3e B
HCKE.

Bcerpeunslii uck - camoctosiTenbHOe TpeOOBaHME OTBETYMKA K UCTILY, 3asiBIIEHHOE B XOJI€
pazbuparenbcTBa Jena Il COBMECTHOTO PACCMOTPEHUS € TTEPBOHAYAIBHBIM HCKOM.

B coorBerctBum co cr. 137 I'TIK P® Takoit MCK MOXET OBITh 3asBJICH 10 IPUHATHUS
CYJIOM PEIICHUS 10 JeTy. BCTpedyHblil HCK MPEABbSBISCTCS IO OOIIMM MPABUIIAM MPEIbIBICHUS
ucka (ct. 131, 132 I'TIK P®). [loacyaHOCTh BCTPEYHOTO HCKa OOYCIOBJIEHA €r0 CBS3bIO C
MepBOHAYAIILHBIM, ITOATOMY OH MPEABSIBISETCS B CYJ IO MECTY PACCMOTPEHUS MOCIEAHETo (4. 2
ct. 31 I'TIK PD).

BceTpeuHsblil HCK TPUHUMAETCS CyABEH I PACCMOTPEHMS COBMECTHO € ITEPBOHAYAIBHBIM
MCKOM HCTLA K OTBETUHKY TOJIBKO B CIIy4asiX, npeaycMoTpeHHbIx cT. 138 I'TIK PO:

* BCTpEUHOE TpeOOBaHME HAMPABIICHO K 3a4€Ty MEPBOHAYAIHLHOTO TPeOOBaHMUS;

*YJIOBJIETBOPEHHE BCTPEUHOIO HCKA MCKJIIOYAeT TOJHOCTBIO WJIM B  YacTH
YIOBJIETBOPEHUE TIEPBOHAYAIILHOTO HCKa;

*MEXIYy BCTPEYHBIM M IEPBOHAYAIBHBIM HMCKaMH HMMEETCS B3alMHas CBSI3b U HUX
COBMECTHOE pPAacCMOTpPEHUE TMpHUBENET K Oojiee OBICTPOMY U TPABUIBHOMY PaCCMOTPEHHIO
CIIOpOB.

COBMECTHOE pPAacCMOTpPEHHE M Pa3pelieHHe TEPBOHAYATIBLHOTO U BCTPEUYHOTO KCKOB
HaxOJIUT OTPAKEHHE B PEIICHUU IO Jely, I/I€ YKa3bIBalOTCS OTIEIbHO MOTHBHUPOBKA M CYTh
Cy1e0HOTO TTOCTAaHOBJICHHS TI0 00EUM HCKaM

6. U3MeHeHHs B HCKOBBIX CPeICTBAaX 3alllUThI IpaBa

B xoxe rpaxmaHckoro mporiecca Ha Cyap0y cropa MOTYT BIHSTH CaMble PazIUYHBIC
mpolieccyaabHble JTEUCTBUSA. B COOTBETCTBMHM C MPHUHIIMIIOM JUCIIO3UTHBHOCTH TPaXTAHCKOTO
MPOLIECCYaTbHOTO TpaBa CaMU CTOPOHBI  OMPEAETSIOT CyApOy crmopa TOCPEICTBOM
pacropsbKeHUs UCKOBBIMHM cpeficTBaMu 3amuThl. B coorBerctBuu co cT. 39 I'TIK P® wucren
BIIPABE€ M3MEHUTh OCHOBAHHME WJIM MPEIMET MCKA, YBEIUYUTh WM YMEHBIIUTH pa3MepP MCKOBBIX
TpeboBaHuil OO OTKA3aThCsi OT MCKA, OTBETYMK BIIPAaBE MPHU3HATH HCK, CTOPOHBI MOTYT
OKOHYHTH JIEJI0 MUPOBBIM COTJIAIIICHUEM.

H3meHeHne mpeaMeTa MCKa - 3TO 3aMEHa MaTepUaIbHO-TIPaBOBOTO TPeOOBAHUS HCTIA
IpyruM TpeOOBaHHMEM, HO B Mpejaenax 3asBICHHOTO cropa. V3MEHHTh MpeAMeT HCKa MOKET
TOJBKO ucTell. B To ke BpeMs B coorBeTcTBUU cO CcT. 196 I'TIK P® cyn mMoxkeT BBIMTH 3a
Mpeenbl 3asBICHHBIX TPEOOBAHUM, HO ATO JOMYCKAETCS TOJBKO B CIIyYasiX, MPeIyCMOTPEHHBIX
dbenepanbHbIM 3aKOHOM (4. 2 ¢T. 258, u. 2 ¢1. 1067 'K P®, 4. 2 cr. 39, c1. 24 CK PD).



W3meHeHne OCHOBaHUSA MCKa - 3TO 3aMeHa 00CTOSATEILCTB, U3 KOTOPHIX MCTEIl BHIBOJIUT
cBoM TpeOoBaHusl. Takoe BO3MOXKHO IyTEeM BHECEHHUsS JOIMOJHUTENBHBIX (DAKTOB B OCHOBAaHUE
ucka oo aApyrumu crocobamu. OCHOBaHHE MCKa MOXKET MEHSATBHCS CYJOM TOJIBKO C COTJIacHs
HCTIIA, TAK KaK BCE U3MEHEHHS B HICKOBOM CIIOPE UCXOAAT TOJIBKO U3 UHTEPECOB UCTILIA.

OIHOBPEMEHHO MOXKHO M3MEHHUTH JIMOO MpeaMeT, TU00 OCHOBAHHUE MCKA, B MPOTHBHOM
CJIy4yae BOZHUKHET HOBBIM UCK.

VYBenuuenue uOO YMEHBIICHHE pa3Mepa HCKOBBIX TpeOOBaHM - TMPUBEICHUC
MaTepuaIbHOro 00BEKTa CIopa B COOTBETCTBUE C JCHCTBUTEIHLHOCTHIO. YBEIHUEHUE pazMepa
HCKOBBIX TPEOOBaHUN MOXKET OBITh, B YACTHOCTH, BBI3BAHO JJIUTEILHBIM CPOKOM PacCMOTPEHUS
JieNia B CyJie, Korjaa ObLIO 3asiBICHO TPEOOBAHHME O B3BICKAHUU TUIATHI 32 MOJIH30BAHUE UYKUMU
JICHS)KHBIMH CPEICTBAMH.

OTka3 OT HCKa - JTO JAWCHO3UTHUBHO - pAaCHOPSAUTENIbHBIC JEUCTBUS HCTIIA,
HaIpaBJICHHbIE HA MTPEKpaIlleHUEe TPOU3BOICTBA 110 Aeiy. CyJl MpoBepsAEeT NPAaBOMEPHOCTh OTKa3a
OT WCKa W HE YTBEPKAAET €ro, €cid OOHAPYKUT B JCUCTBUSAX CTOPOHBI MPOTHBOpPEUYUE
3aKOHOJATEIbCTBY JIMOO HapyIlIeHHWE MpaB M 3aKOHHBIX MHTEPECOB JAPYTUX JHIl. BbriHeceHue
CyJIOM OIpEJeICHUs] O NMPUHATHUU OTKa3a OT KMCKa IoramiaeT MmpaBo Ha OOpalleHue B CyI B
OyIylleM 1Mo TOMY ke MPEAMETY U OCHOBAHUIO, MOATOMY CyJ 00s3aH pa3bsCHUTH MOCIEICTBUS
COBEpLIEHMsI JaHHOro mpoueccyanbHoro aeicrtsus (4. 2 cr. 173 I'TIK P®). Onpenenenuem o
MIPUHATUN OTKAa3a OT UCKA CyJ OJHOBPEMEHHO MPEKPALAeT IPOU3BOACTBO M0 JEIy.

[Ipr3HaHne WCKa - 3TO PACHOPSAMTENBHBIE JEUCTBUA OTBETUMKA, BBIPAKAIOIIME €r0
cornacue ¢ TpeboBanusmMu uctia. B coorerctBum co ct. 39 I'TIK P® nannoe mporeccyaibHoe
JICUCTBUE OCYIIECTBISECTCS MOJ KOHTpojeM cyaa. [locmennuii, MOXKET HE NPUHATh NPU3HAHUE
UCKa OTBETUYMKOM, €CJIM 3TO NPOTUBOPEYMUT 3aKOHY WJIM HapylIaeT IpaBa WM 3aKOHHbIE
uHTEpechl npyrux Jmil. [Ipu3HaHue MOXET OBITh MOJHBIM WJIM YaCTUYHBIM U BJIEYET OOBIYHO
BBIHECEHHUE CY/IeOHOT0 pelieHus: 00 yI0BIETBOPEHUH UCKA.

MupoBoe CoTrJIallieHUe - 3aKI0YECHHBIM CTOPOHAMU B CYJI€ U YTBEPKIACHHBIA MOCIEIHUM
JIOrOBOpP, COIVIACHO KOTOPOMY CTOPOHBI IIyTEM B3aUMHBIX YCTYIOK 3aHOBO ONPENEIISIIOT CBOU
mpaBa M OO0S3aHHOCTH IO CIIOPHOMY MPABOOTHOIIEHUIO, YCTPAHSISI 3TUM BO3HUKIIUM MEXKITY
HUMU CyJeOHBIN criop. 3aKI0YeHHe MUPOBOTO COTJIANICHHS TaKKe€ HAXOTUTCS TOJ KOHTPOJIEM
cyzaa. [locnennuii, MOXET HE YTBEPAUTh MUPOBOE COTJIAIEHUE CTOPOH, €CIU 3TO MIPOTHBOPEUHUT
3aKOHY WJIM HapyllaeT IpaBa WM 3aKOHHBIE HHTEPECHI APYTUX JIULL.

7. ObecnieyeHne MCKOBBIX TPeOOBaHUI

[lenpto TrpakJaHCKOTO CYIONPOU3BOJACTBA SBISETCS 3alllUTa HAPYLIEHHBIX HWJIHU
OCIIapUBaEMbIX MpaB, CBOOO M 3aKOHHBIX UHTEpecoB. [IpebaBiss UCK, UCTEL TPECIeayeT 1eNb
JNOOUTBCS OCYIIECTBIEHUS CBOETO TPEOOBaHMS K OTBETUYMKY IyTEM MPUHYAUTEIHHOIO
UCITIOJIHEHUSI ero 00S3aHHOCTH, KOTOPYIO OH HE€ HCIOJHWI A0O0pOBOIbHO. OJHAKO BO3MOXKHBI
Cllydad, KOTJa UCIOJHHUTh BBIHECEHHOE B IOJIb3y HCTLA peIIeHHe JUO00 HEBO3MOXKHO, JIMOO
OYEHb 3aTPYJHUTEIBHO (OTBETYMK MOXKET COKPBITH HMYIIECTBO, BEIlb MOXKET 00ECIIEHUTHCS MU
INPUMTH B HETOAHOCTH). YTOOBI 3TOr0 HE MPOU3OILIO, CY MO 3asBICHUIO JIUL, YYaCTBYIOUINX B
Jiene, MOXET IMPHHATH Mepbl Mo oOecneueHuro ucka. [locrmenHee, J0OMycKaeTcst BO BCSAKOM
HOJIOKEHUU JIEA.

B cootBerctBum co cr. 140 I'TIK P® mepamu 1o oGecrieyeHnIo NCKa MOTYT OBITh:

1) Hajo)keHHe apecTa Ha HMMYIIECTBO, IMPHUHAJJIEkKAIIEe OTBETUMKY M HaXOAsIIeecs y
HET0 WM JPYTUX JIMIL;

2) 3ampenieHue OTBETUYUKY COBEPIIAThH OPE/ICIICHHbBIC ICHCTBHS;

3) 3ampemieHHe IpPYrMM JIMIIAM COBEPILATh ONPEICIICHHBIE JAEHCTBUA, KacarollHUecs
npeaMera cropa, B TOM 4YHCJIE NEpeAaBaTb HMMYIIECTBO OTBETYMKY WM BBINOJHATH IO
OTHOILEHHIO K HEMY UHBIE 00513aTeIbCTBA;

4) npUOCTaHOBJIEHUE peaIM3alMM MMYILIECTBA B CilIydae MpEIbsABICHUS HCKa 00
0CBOOOXKJICHIH UMYIIIECTBA OT apecTa (MCKIIOYSHUN U3 OITUCH);

5) IpUOCTAHOBJICHHE B3BICKAHUS IO HCIOJIHUTEIBHOMY JOKYMEHTY, OCIIapHBAEMOMY



JOJIKHUKOM B CyZI€OHOM TOPSIZIKE.

B HEoOXomuMBIX Cilydasix CyZbsl WK CYyJ MOXET IMPUHATh UHBIE MEPhI IO 00ECTICYCHUIO
ucka. Mepbl 10 00eCHeYeHHI0 HUCKa JOJKHBI OBITh COpPasMEPHBI 3asBICHHOMY MCTLIOM
TpeOOBaHUIO.

O6 obecrieyeHMM HCKOBBIX TpeOOBaHWI CyJ BBIHOCUT OIpeAeNieHue, KOTOpoe
NPUBOIUTCS B UCMIOJTHEHNE HEMEJICHHO B TIOPSIJIKE, YCTAHOBJICHHOM JIJIsl CTIOJIHEHUS Cy/1e0HBIX
MIOCTaHOBJICHUIA.

ObecnieueHne MCKa MOXKET OBITh OTMEHEHO TeM e CYJbe WM CyIOM IO 3asBICHUIO
OTBETYHKA JMOO0 MO UHUIMATUBE CYAbH U CyAa.

ObecneunTebHBIMA MEpaMH OTBETYUKY MOTYT OBITh IPUYMHEHBI YOBITKH. 3alHUILas €ro
UHTEPEChl, CyJ WIH CyJAbs, JIOMycKas oOOecHeuYeHHEe HCKa, MOXET IMOTpedoBaTh OT HCTHA
IPEJOCTaBICHUs] OOECIIeYeHUsT BO3MOXKHBIX JJIi OTBeTYMKa YOBITKOB. llocmemnmii mocrne
BCTYIUICHUS B 3aKOHHYIO CUJTy PEIeHHsI CyJla, KOTOPbIM B HCKE OTKa3aHO, BIIPABE MPEAbIBUTH K
UCTIly HWCK O BO3MEIICHHH YOBITKOB, NMPUYMHEHHBIX €My MEpaMHU IO OO0ECHEUeHHUI0 HCKa,
HNPUHATBIME 110 pockOe uctia (cr. 146 I'TIK P®D).

JIEKIIUA 12, 13, 14: CyneOHoe 10Ka3bIBaHME U 10KA3ATEJIbCTBA

1. IlonsiTHe Cyne0HOr0 10Ka3bIBAHUSA U Cy1e0OHBIX I0Ka3aTEJIbCTB

CyneOHOe  JTOKa3bpIBAaHUE -  PEIJIAMCHTHPOBAHHAs ~ 3aKOHOM  TIpOIECCyaTbHAsS
NEeSTENIbHOCTh Cyla U JPYTMX YYacTHHKOB TpoIlecca IO YCTaHOBIEHHUIO (PaKTHUYECKHX
00CTOSATCILCTB Jea.

[TpoGnemMbl TOKA3aTEIBCTB M JIOKA3bIBAaHUS SIBISIOTCS IICHTPAJIbHBIMH B JIFOOOM BHJIC
TPaKTAHCKOTO CYAOMPOU3BOJICTBA, TP PACCMOTPEHUHU Ka)xI0ro jena B cyne. Llems cymeOHOTO
pa3duparenbCcTBa - 3allUTa OT TOCATATeNLCTBA HA TMpaBa M 3aKOHHBIE MHTEPECHl TPakaaH U
OpraHM3anuii - MOXXeT ObITh JOCTUTHYTa JIMIIb HpPHU YCIOBUU YCTAHOBJIEHUS CYAOM
JNENCTBUTENBHBIX 00CTOSITENBCTB JIeNia, MPaB U 00S3aHHOCTEH CTOPOH.

I[CSITGJ'II)HOCTI) CYJIa II0 BBUICHCHHUHK HWCTHUHHOCTH (i)aKTOB, oT KOTOpI)IX 3aBUCUT
pa3pelieHue crnopa MeXay CTOpOHaMH, MpelCTaBiseT co00il pa3HOBUAHOCTh MMO3HABATEIHHOU
nesitenbHOCTH. CBOE0oOpaszue Cy/eOHOTrO MO3HAHUS COCTOMT B TOM, YTO OHO MPOBOJMTCS ISt
oOecrieueHHs MPaBWJIBHOTO TPHUMEHEHHUs CYJOM HOpM IIpaBa MpU pa3peuieHHH Jena IIo
cymecTtBy. CyIbl ¥ JIMIIA, YYaCTBYIOIIUE B JIEJ€, U3yYalOT TOJBKO T€ (PaKThl, KOTOPHIE UMEIOT
IOPUIMYECKOE U TOKA3aTeIbCTBEHHOE 3HAUCHHUE.

W3BecTHBI 1Be (DOpMBI CyIeOHOTO TO3HAHUS - HEMOCPEJACTBEHHOE W OIOCPEOBAHHOE.
HenocpenctBennas ¢opma mpenactaBisieT coO0OM BOCHPHUATHE OKPYXKAIOMIETO € TMOMOIIBIO
OpraHoB 4yBCTB. Bo Bpemsi cyneOHOTO 3aceqaHus CyAbH CIBIIIAT TOKa3aHWUsS CBHUJCTEINEH,
OOBSICHEHUSI CTOPOH M TPEThUX JIMIl, BUAST MX PEaKIHI0 Ha TPOUCXOAsIIee B 3aje Cyla,
OCMAaTpHUBAIOT BEUIECTBEHHbIEC JOKa3aTelbCTBA, MaTepualbHbI 00BeKT cnopa. Takas ¢opma
MpOIECCYyaTbHO SKOHOMHYHA W HE HYyXIaeTcs B TMpaBoBod pernameHTamuu. OIHAKO
BO3MOXHOCTH €€ BECbMa OFpaHquHBI, TaK KakK 6OJ'II)HII/IHCTBO I-OpI/IJII/I‘—IeCKI/IX q)aKTOB, NMCHOIIINX
3HauUeHUe IS JeNla, MPOU30IIUTA BHE CyIe0HOTO 3aceaHusl U 3aJ0Jr0 10 Hero. BocnpuHATh uX
HENOCPEJICTBEHHO CyJbU HE MOTryT. B cBsi3u ¢ »THM cymiectByeT apyras (opma mo3HaHUA -
orocpenoBanHas. OHa Ha3bIBACTCSI CYACOHBIM TOKA3bIBAHUEM.

Jloka3piBaHWEe B Cylde TOJYMHCHO HOpPMaM TPaXKJIAHCKOTO IPOIECCyaTbHOTO
3aKOHOJIATENILCTBA U OCYIIECTBISIETCS B MPOLIECCYyalbHOW (opMe, CBOWCTBEHHOUM MMl BCETro
TPaXKIAHCKOTO IpoIiecca.

Kak mo3HaBaTenbHBI mTporecc cyneOHOe JOKa3blBAHHE COCTOUT W3  YEThIpeX
OPTaHWYECKH CBS3aHHBIX BHJOB JIOKA3aTEIHCTBEHHOW JEATEILHOCTH: TIPEACTABICHHUS U
CO6I/IpaHI/I$I CYI[66HI>IX JOKa3aTCJIbCTB, Hpoueccyaanoro 3aerHHeHI/IH J0Ka3aTrCiIbCTB, HX
MpoIlecCyaabHO - TPABOBOM (DUKCAIMKM B TPOTOKOJIE CyA€OHOTO 3acelaHus; HCCICHOBaHUS
JOKA3aTCJIbLCTB B CYI[C6HOM 3aCcCaaHuHu, OLCHKH IIOCIICAHUX - onpeneneHI/m NCTHUHHOCTHU
JIAHHBIX, U3YYCHHBIX B KaueCTBE JOKA3aTEIbCTB, M YCTAHOBJICHHWS HAa MX OCHOBE (PaKTHUUECKHX



obcrositenscTB gAena. CyObekTaMu CyneOHOTO JOKa3bIBaHWS B TPaXIAHCKOM TIpOIecce
SBIISIIOTCS  CyJ, JIMIA, Y4YacTBYIOIIME B Jiele, M JApyrue ydYacTHUKH Imporecca. B xone
JIOKa3bIBaHUS CY]l U JIUIIA, YYaCTBYIOLIUE B Jiejie, 0OOCHOBBIBAIOT OOCTOSATENLCTBA, MOJIeKAIIINE
YCTaHOBJICHHIO C TOMOIIBIO CyA€OHBIX JOKA3aTEIbCTB, YTO MPUBOAUT K (POPMUPOBAHUIO HOBOTO
3HAHUS, UMEIOIIET0 3HAYeHHUE JISl pa3pelIeHusl Criopa.

CBujerenn U 3KCHEpThl, Oyayud ydaCTHUKAMHU MPOIECcca JI0KAa3bIBaHUsS, MOMOTalT B
OTIpPAaBJICHUM TMPABOCYAMs, HE HeCS MNpuU OSTOM OOA3aHHOCTH JIOKa3blBaTh KaKHe-InOo
00CTOSATENHCTBA T10 JICITY.

CyneOHoe J10Ka3bIBaHUE MOYKET OCYIIECTBIISATHCS JIUIIb C IOMOIIBIO YKa3aHHBIX B 3aKOHE
cyneOHbIX n0Ka3zaTenbeTB. B coorBercTBHM co cT. 55 T'TIK P® cyneOHbIMU J0Ka3aTeIbCTBAMH
0 JIeNy SIBJISIIOTCS MOJIyYeHHBIE B MPEAYCMOTPEHHOM 3aKOHOM MOpsIKE CBeIeHUs o (pakTax, Ha
OCHOBC KOTOPBIX cyn YCTaHaBJIMBACT HaJIn4yue 50)0%0 OTCYTCTBHC 06CTOHT€HBCTB,
00OCHOBBIBAIOIUX TpPeOOBAaHUS U BO3PAKEHUS CTOPOH, a TaKXKE HHBIX OOCTOSTENbCTB,
UMEIOIINX 3HAYCHUE JIUIS IPABUIILHOTO PACCMOTPECHHUSI M Pa3peIieHus JIena.

HcTouynukaMu A0Ka3aTeNbCTB SBISIOTCS JIIOAM, KOTOpbIe HAOIIOJANM WHTEPECYIOIIHe
CyIl (aKThI ¥ IOITOMY PACIIONIATAIOT CBEJACHHUSIMH O HUX, M BEIIH, COXPAHUBIIUE HA ce0E CIICIIbI
OTIPEICIEHHOTO BO3JICHCTBUS WIIU CaMU SIBJISIIOIIMECS CIelaMUd MHTEPECYIOIIUX CYA COOBITHIA.
HCO6XO[[I/IMI)IC CBCACHUA HOCJ’ICIIHI/If/'I moJIyda€T € IMOMOIIBIO CIICHUAJIBHBIX IIPOLCCCYAIbHBIX
CPEICTB - CPEACTB JOKAa3bIBaHUS: OOBSICHEHHI CTOPOH U TPEThUX JIUII, MOKAa3aHU CBUIETEINEH,
NMUCbMCHHBIX U BCHICCTBCHHBIX NOKA3aTCIbLCTB, ayAUO U BHHGOS&HHCCﬁ, 3aKJIIOYCHUHU OKCIICPTOB.

2. lIpenmer nokaspiBanus. PaKThl, He MOJJIEKALIME JOKAZHIBAHUIO

[Ipenmerom cyneOHOro AOKa3bIBaHMsI Ha3bIBAETCSI COBOKYIHOCTb OOCTOSITENBCTB, OT
YCTaHOBJICHHSI KOTOPBIX 3aBUCUT pa3pelleHHe Aeia [0 CYIECTBY.

AKT mpHUMEHEeHMs MpaBa CyJOM - CyAeOHO€ pEeLIeHHEe - JIOJDKHO OBITh 3aKOHHBIM M
o0ocHOBaHHBIM. Ero 00OOCHOBAaHHOCTH 3aBUCUT OT TOIO, YCTAHOBJIEHBI JIU C JIOCTaTOYHOMN
HOJTHOTON Bce 00CTOSATENbCTBA MO Aeiy. [Ipenmer nokas3biBaHMs OIpenenseT 00beM U Mpeienbl
CyJ1eOHOrO MO3HAHUS U CIY>KUT KPUTEPUEM BBISBICHUS OTHOCUMOE KaXKIOTO U3 MMEIOLIUXCS B
JieJIe J0Ka3aTeNIbCTB.

CocraB (axToB, BXOJAIIMX B MPEAMET JAOKa3bIBAHUSA, AJIS KaXJI0ro fena pasnuyeH. Cyx
onpenenser ero, HUCXOols, MpEexXIe BCero, M3 TpeOOBaHMH M BO3PaXEHUH CTOPOH U
PYKOBOJICTBYSICh HOPMaMH MAaTE€pHAJIbHOTO IpaBa, KOTOPbIE OJKHBI ObITH B JIAaHHOM Cllydae
npuMeHeHbl. TakuM o0pazoM, K MpeAMEeTY JO0Ka3bIBaHHs B MEPBYIO OYepeb OTHOCATCS (aKThl
OCHOBAaHUS HCKa, T.€. FOPUIUYECKHE (PaKThl, yKa3aHHbIE UCTIIOM B KAUECTBE OCHOBAHUS MCKOBBIX
TpeOoBaHUM, M (aKThl OCHOBaHMs BO3PAXEHUH MPOTHB HCKa, T.€. HOPUIUYECKUE (aAKTHI,
yKa3aHHbIE OTBETUYMKOM B KaUe€CTBE OCHOBAHUN BO3Pa)KEHUS MIPOTUB UCKOBBIX TpeOOBaHUN. DTH
IopuIndeckue (GakThl UMEIOT MaTepHalbHO-TIPAaBOBOM XapakTep. B To ke BpeMsi Bo3pa)keHUs
OTBETYHMKA MOTYT OBITh HE TOJIBKO MAaTepUalbHO-TIPABOBBIMH, HO M IPOLECCYaIbHBIMU.
CooTBeTcTBEHHO (DaKThl MpPOLECCYaIbHOTO XapakTepa TakKe MOTrYT OBbITh IpeIMeTOM
JTIOKa3bIBaHUSI CTOPOH.

CopepxaHue npeaMeTa JOKa3bIBaHUS HCTLA M OTBETUMKA ONPEIENSIETCS CHUCTEMOU
pacrpenesieHus] MEeXJy HHMU OOA3aHHOCTEH IO JIOKa3blBAHUIO: KaXK[as CTOPOHA JIOJDKHA
JI0Ka3aTh T€ 00CTOATENbCTBA, HA KOTOPHIE OHA CCHUIAETCS KaK Ha OCHOBAHUS CBOUX TPeOOBaHMI
U BO3PAXXCHUI, €CIT HHOE HE MPEIyCMOTPEHO deaepanbHbiM 3akoHOM (cT. 56 ['TIK PD).

B nmporecce noka3piBaHUS CTOPOHBI MOTYT CChUIAThCA Ha (DakThl, HE HMMEIOIIHE
IOpUANYECKOro 3HaueHusi. OHU HCCIeIoBaThCs CyIOM He ToJkHBL. C Apyroil CTOpOHBI, UCTEI] U
OTBETYMK MOTYT HE yKa3zaTh (hakThl, UMEIOIME 3HAUYeHHUe /U Jena. B Takoil cutyauuum cyn
JIOJDKEH 10 CBOCHM MHUIMATUBE BKJIIOYUTH UX B MpeAMET AoKa3biBaHUA. [loaTomMy Kpyr (akrTos,
BXOISIIIUX B PEIMET J0Ka3bIBaHUs, (POPMHUPYET B UTOTE CY/.

[TpaBunbHOE ompeneneHue MpeaMeTa JOKa3blBaHUS IO KaXKAOMY Jelly MMEeT OYEHb
Ba)XHOE 3Ha4YeHHe. HenpaBuIbHO ompeiennB KPyr UCKOMBIX (DaKkToB, CyJ OyJeT UccienoBaTh U
T€ U3 HUX, KOTOpPBbIE HE UMEIOT OTHOLIEHHS K Aedy. DTO BBI30BET HEHY)KHYIO TpaTy BPEMEHH,



3aTATMBaHUE MPOIlecca U MOXKET MPUBECTH K HEMPABUILHOMY Pa3pelICHHIO JejIa.

I'paxknanckoe  mpoleccyallbHOE — 3aKOHOJATENbCTBO  YCTAHABIMBAET  OCHOBAHMS
OCBOOOKJEHHUSI OT JOKa3bIBaHHs OIpPEACTICHHBIX OOCTOATENbCTB, K KOTOPBIM OTHOCATCS
CIICIyIOIINE: TPHU3HAHHBIE CYJOM OOINEU3BECTHBIMU M YCTAHOBJICHHBIC BCTYNHBIIUM B
3aKOHHYIO CHUJTy CyA€OHBIM MOCTAaHOBJIEHHEM [0 paHEe PACCMOTPEHHOMY JENy WM pelleHHueM
apOUTpPa)XHOIO cyAa IpU YCIOBUM, 4YTO B IIPOLECCE Y4YaCTBYIOT Te K€ Juna. Takue
o0CTOSITENECTBA B TEOPUU  TIPAXKIAHCKOTO  MIPOLECCYaJbHOTO  MpaBa  Ha3bIBAIOT
NpCIOAUIUATBHBIMUA. [[OMUMO Ha3BaHHBIX, K TAaKOBBIM OTHOCSTCS TaKXe OOCTOSITEIbCTBA,
YCTaHOBJICHHBIE BCTYMUBIIUM B 3aKOHHYIO CHIIy MPUTOBOPOM CyjAa IO yroiioBHOMY naeiy. Ho
npesesibl MPEIJUIIMK MIPUToBOpa yxke, ueM pemieHus cyaa. [lpu paccMoTpeHuu nena o
IPaXAAHCKO-TIPABOBBIX ~ IOCIEACTBUSIX MPECTYIJICHUS] HE JOKa3bIBAalOTCS TOJBKO JBa
00CTOSATENHCTBA: UMENIU JIU MECTO JIEUCTBHS, YCTAHOBJICHHBIC NMPUTOBOPOM, M COBEPILICHBI JIU
OHH JIMIIOM, OCY>KJICHHBIM 3a MpecTyIieHue. Bce octanbHble 00CTOSTENBCTBA YCTaHABIUBAIOTCS
B 0011IeM MOPSIIKE.

B cootBerctBun ¢ 4. 2 cr. 68 I'TIK P® npusnanue cTOpoHOW OOCTOSTENHCTB, HA
KOTOpPBIX Jpyras CTOPOHA OCHOBBIBA€T CBOM TpPEOOBaHUS WM BO3PAKEHUS, OCBOOOXKIAET
MOCIIEAHIOI0 OT HEOOXOAMMOCTH AallbHEHIIero JOKa3bIBaHUS ATHX OOCTOSATENbCTB. Ecnu ke y
Cyla UMEIOTCS OCHOBaHHUS TIoJlaraTh, YTO TIPU3HAHME COBEPIICHO B MLEIAX COKPBITUS
NEHCTBUTENBHBIX OOCTOSITENBCTB Ji€fla WIM TOJ BIUSHUEM oOOMaHa, HACWIHS, YIPO3bI,
JTOOPOCOBECTHOTO 3a0yXIEHUs, CyJ HE NPUHUMAeT NpHU3HaHHE. B 3TOM ciydae aaHHBIC
00CTOSITENIbCTBA MOJICHKAT JOKA3bIBAHUIO Ha 00X OCHOBaHUAX (4. 3 cT. 68 T'TIK PD).

3. Pacnpeneienue 00si3aHHOCTell  moAcKa3bIBaHUIO. Jloka3aTeJbCTBEHHbIE
npe3yMIiun

B yronoBHoM CyaOmpoM3BOJACTBE JIOKAa3blBAHWE COCTaBIIAET MPOLIECCYATbHYIO
00513aHHOCTh KOMIIETEHTHBIX OpPraHOB - OpPraHOB MPEJBAPUTEIBLHOTO CIIECJACTBUS U JIO3HAHUS.
OtcyTcTBHE TaKOBBIX B TPakJaHCKOM TIpOIlecCe JielaeT MpoOieMy pacrpeaencHus
00s13aHHOCTEH 10 JOKA3bIBAHUIO XapaKTEPHOU TOJIBKO I FPaXAaHCKOr0 CyIOIPON3BOCTBA.

B cooTBeTCTBUU C IPUHIIUIIOM COCTSI3aTEIHHOCTH 00S3aHHOCTD JIOKA3bIBAHUS BO3JIOKEHA
Ha cTtopoHbl. [lo o0memy npasuny, yctaHoBieHHOMY cT. 56 I'TIK P®, kaxxnas ctopoHa A0KHA
JI0Ka3aTh T€ 0OCTOSTENBCTBA, HA KOTOPhIE OHA CChIIAETCSA KaK HA OCHOBAaHUE CBOMX TpeOOBaHUM
u Bo3paxeHuil. [lo3umus cyaa B pemieHMM 3TOro BOIpoca OmpeneseHa 4. 2 cr. 56: cyn
ompefenseT, Kakue 00CTOsITeNbCTBA UMEIOT 3HAYCHHE /IS JIea, KaKOi CTOpOHE HAANEKHUT HX
JI0Ka3bIBaTh, BHIHOCUT OOCTOSATENLCTBA HA OOCYXACHHE, 1aXKe €CIM CTOPOHBI Ha KaKue-Inbo u3
HUX HE cchUIanuCh. HemocpencTBeHHO B 0OKa3bIBaHUE Cy[lbs BKIIIOYAETCS JUIIb TOT/A, KOTIa
Ha3HayvaeT Mo Jeny skcrneptusy B mnopsake cr. 79 I'TIK PO, naer cyneOHble MOpy4YeHUs MO
npaBunam ct. 62 T'TIK P®, Beimaer cTOopoHE 3ampoc Ha MOJMY4YEHUE JOKA3aTeNbCTBA WIU
3ampamimBaeT 10Ka3aTeIbCTBO HEMOCPEICTBEHHO corylacHo 4. 2 c1. 56 I'TIK PO.

O0s13aHHOCTD MO MPEAOCTABICHUIO JI0KA3aTeNLCTB BMEHSAETCS HE TOJIBKO CTOpPOHAM, HO
TaK)K€ PACTIPOCTPAHSIETCS Ha TPEThUX JIUIl, 3asSBUBIINX CaMOCTOSITEIbHBIC TpeOOBaHUS Ha
npeaMeT Cropa, MPOKypopa, MPeabsIBUBIIETO UCK B 3alIUTY JIPYTHX JIUI, a TaKKe CyOBEKTOB,
yKa3aHHbIX B CT. 46 ['TIK PO.

OO01ee mpaBUIIO MO JIOKA3BIBAHUIO W TPEJCTABICHUIO JOKA3aTEIbCTB M3MEHSETCS TPH
HaJUYMHM  JIOKA3aTeIbCTBEHHBIX TMpe3yMnuuid. Jloka3aTenbCTBEHHBIE TMPE3YMIIIUA - ITO
YCTaHOBJICHHOE 3aKOHOM TMPEIINOJI0KEHUE O TOM, UTO OMpEAENCHHBIH (aKT CYIIECTBYET, €CIU
JI0Ka3aHbl HEKOTOPbIE Ipyrue, cBsizaHHble ¢ HUM (akThl. Eciiv oJjHa U3 CTOpOH cchlTaeTcsl Ha
Mpe3OMUPYEMBIi (akT, OHAa HE JIOJDKHA €ro JOKa3biBaTh. Bee ocTanbHbIE TUIA, YUACTBYIOIIME B
nene, MOTYyT O3TOT (akT ocHapuBarh, T.€. BCE MPABOBBIC MPE3YMIIUH OINPOBEPKUMBI.
Jloka3zaTenbCTBEHHBIX MPE3YMIIHI HEMHOTO U BCE OHU 3aKPEIJIEHbI HOPMaMHU MaTepPUATbHOTO
mpaBa: MPE3yMIIHS J0OpOomopsaouHOCTH TpakaanuHa (ct. 152 'K P®); mpesymmnius
cobcrBenHocTH (cT. 209 'K P®); npesymnuus Bunb! gomkHuka (ct. 401 I'K P®); mpesymnmms
otroBcTBa (cT. 48 'K PD) u np.



4. OTHOCHMOCTD M J0NYCTHMOCTD J0KA3aTeJILCTB

B cootBerctBuu co ct. 59 I'TIK P® cyn npuHUMaeT TOIbKO TE 10Ka3aTEIbCTBA, KOTOPHIE
UMEIOT 3HaYCHME Ul PACCMOTPEHHUS U pa3pelleHus jeia. BersicHeHue Borpoca 00 OTHOCMMOeE
JIOKa3aTeIbCTB IO3BOJISICT CyAy H30eKaThb 3arpOMOKICHHS IPOIEcca TEMH CBEICHHUSIMH,
KOTOpbIE HE MMEIOT OTHOILEHUS K Jiesly. B ToM ciydae, eciin cTopoHa 3asBIseT XoaTaiicTBo 00
UCTpeOOBaHMM KaKOTO-THOO JI0Ka3aTeNbCTBA, OHA JOJDKHA yKa3aTh, KaKHe OOCTOSTEIbCTBA,
UMEOIMEe 3Ha4deHUe JUId IPaBWIBHOITO PAaCCMOTPEHHMs W pa3pelleHus Jena, MOryT ObITh
MOJTBEP>KJIEHBl WJIM OIPOBEPTHYTHI 3TUM J0Ka3aTeNbCTBOM. Eciu cyn mojaraer, 4yTo TO, WU
MHOE JJOKa3aTeJIbCTBO HE OTHOCUTCS K €Iy, TO OH OTKa3bIBACT B €r0 IPUHATHH.

3HayeHrue TpaBwia 00 OTHOCUMOCTH JOKa3aTelbCTB 3aKIIOYAaeTCs B TOM, YTO OHO
HIO3BOJISIET MPABUJIBHO ONPEAEIUTh 00BEM J10Ka3aTeIbCTBEHHOIO Marepuana, oTooparh TOJIbKO
T€ U3 HUX, KOTOpPbIE JACHCTBUTEIHHO HYXHBI JUIS YCTAaHOBICHHS (DAaKTUUECKUX OOCTOSTEIHCTB
Jena.

JlonycTUMOCTh J1OKa3aTelbCTBA B IIMPOKOM CMBICIE O3HA4aeT €ro 3aKOHHOCTb, T.€.
IIOJ[yYeHUE U HCIIOJIIB30BAHME B TOYHOM COOTBETCTBMM C IIPABWJIAMH, YCTaHOBJICHHBIMU
3akoHOM. Kpome Toro, B coorBerctBuu co cT. 60 I'TIK P® obcrosTenscTBa gena, KOTOpbIE B
COOTBETCTBUM C 3aKOHOM JIOJDKHBI OBITh MOJATBEPXKIEHBl ONPEICICHHBIMH CpPEICTBAMU
JIOKa3bIBaHMs, HE MOTYT MOATBEPXKAAThCS HUKAKUMU JIPYTUMH JoKa3aTesnbcTBamMu. Hampumep,
HECOOJII0ICHHE NTPOCTON MUChMEHHOM (OpPMBI CIENKU 110 00IeMy IIPaBUIy HE BIIEYET 3a COOOM
ee HeaelcTBUTENbHOCTU. HO IpH BO3HUKHOBEHHMHM CIIOpa, MIEPEAAHHOIO HA PACCMOTPEHUE B CY/I,
CTOPOHBI JIMIIEHBl IIpaBa CChUIATbCS Ha CBUIETEIbCKHE IOKa3aHHUA B 0OOCHOBaHHWE (hakra
3aKIJIFOYCHHS JIOTOBOPA U €ro yciaoBui. JlaHHBIE (haKThl MOTYT OBITH MOJITBEPKICHBI JIUIIb MTUCH-
MEHHBIMHU JI0Ka3aTEJIbCTBAMHU.

5. Knaccndukanus 10xka3aTejibCTB

Jloka3zaTenbcTBa  KIACCH(PUIMPYIOTCS TIO0 PA3IMYHBIM OCHOBAHUSM, ITIOCKOJIBKY WX
CoJIep’KaHue U XapaKTep OMpeAensatoTcs creluruKoN UCTOIb30BaHUS TAKOBBIX B MPOIIECCe.

[To wWCTOYHWKY, C TOMOIILI0 KOTOPOTO CyJA IONy4aeT CBEACHHUS O ¢akrax,
JI0Ka3aTeNbCTBA MOTYT OBITh:

* JIMYHBIMU - 3TO OOBSCHEHHS JHI], YYaCTBYIOIIUX B JieJie, MOKa3aHUs CBUJIETENEH,
3aKJTFOUYEHHUS SKCIIEPTOB U BCAKOTO POAa JOKYMEHTHI, TIOCKOJIBKY OHH HUCXOJISAT OT OMpeAeIEHHBIX
JINLL;

* MPEAMETHBIMH - BEIU, a TaK)Ke JOKYMEHTHI, KOT/Ia WX 3HAUCHHUE XapaKTepU3yeTcs He
COJACpIKaHUEM, a CHGHI/I(i)I/I‘-IeCKI/IMI/I Ka4ecTBAMH M OOCTOSATEIHCTBAMH HCTOYHHUKOM KOTOPBIX
SBIISIOTCS MTPEIMETHI MaTEPHATILHOTO MHPA.

[To cniocoOy 0Opa3oBaHus JOKA3aTEIbCTBA NCTSATCA Ha:

* T[EepBOHAYANBHBIE - JOKa3aTelbCTBA, COJACpXKAIIUECS B HMCTOYHHKE, KOTOPBIHA
HEMMOCPECACTBCHHO BOCIIpHMHUMAI HCKOMBIC q)aKTI)I, a TAK)KC IMOAJIMHHBIC JOKYMCHThLI, ITIOKa3aHUs
CBUJICTENSA-OYEBU/IIIA,

* TIPOM3BOJHBIC - JO0Ka3aTelIbCTBA, KOTOPHIC IOJYYCHBI W3 HUCTOYHHKA, KOTOPBIHA
BOCTIpUHUMAT HWH(POPMAIUIO «U3 BTOPBIX PYK», HaNpuUMep KONMUH JOKYMEHTa, MOKa3aHHUs
CBHACTCIIA, KOTOpI)II\/'I HE SABJISISICH OUEBHUALIEM, c006maeT (6] (baKTaX, CTaBIIUX €My U3BCCTHBIMHU CO
CJIOB JAPYTHUX JIUII.

B 3aBuCHMOCTH OT OTHOLIEHUS K NpeAMETY JOKa3bIBaHUA NOKA3aTCIbCTBA ACIIATCA HA:

* TpsMble - J0Ka3aTelbCTBA, HEMOCPEACTBEHHO YKa3bIBAIOIIME HA HCKOMOE
06CTO$IT€J'IBCTBO, 0 KOTOPOMY MOXKHO CACJIATh OHpG}IeHeHHBII)'I BBIBOJ O HAJINUYUU WU
OTCYTCTBHUH JIaHHOTO (PaKTa;

*  KOCBEHHBIE -  JIOKa3aTelIbCTBA,  JIOMYCKAIOIIME  BO3MOXHOCTh  CJHIENATh
MPCAIIOJOXKUTCIIBHBIC BbIBOABI O CYIICCTBOBAHUU (baKTa, KOTOpBIﬁ IIOMJIC)KUT AOKAa3BIBAHUIO,
JIOCTOBEPHBIN BBIBOJ O CYIIECTBOBAHHH ONPEICICHHOTO ()aKTa MOXHO CIeNaTh JIUIIb TPH
HaJIMYNUU COBOKYITHOCTHU KOCBCHHBIX U MPAMBIX JOKA3aTCIILCTB.



6. O0He NpaBUWJIa OLIEHKH I0KA3aTeJIbCTB

CyIllecTBEHHBIM  3JIEMEHTOM JIOKa3blBaHUSl 110 JI€dy CJIEAyeT Ha3BaTh OLCHKY
JIOKa3aTeNIbCTB, KOTOpas SBISICTCS TapaHTHEW 3aKOHHOTO pemeHus 1o neny. OreHka
JIOKA3aTeNIbCTB - 3TO JIEATEIbHOCTh, HAllPABJICHHAs HA ONpE/IesIieHHe OTHOCUMOE, JTOMYCTUMOCTH
JIOKA3aTeNIbCTB, a TAK)KE X JOCTOBEPHOCTH M JIOCTATOYHOCTH.

Jloka3aTenbCcTBa OIICHUBAKOTCS CYJOM 10 BHYTPEHHEMY yOEXJICHHIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, ITOJTHOM, OOBEKTHUBHOM M HETIOCPEJACTBEHHOM MCCIICIOBAHUH UMEIOIITUXCS B JICIIC
JoKaszaTenbcTB. Hukakue goka3zarenbCcTBa HE MMEIOT AJisl CyJlla 3apaHee YCTAaHOBJICHHOM CHIIBI.
Cyn oneHWBaeT OTHOCHMOCTH, IOMYCTHUMOCTh, JIOCTOBEPHOCTh KaXKIOTO JOKa3aTelbCTBa B
OTACJIBHOCTH, a TAaKXC HOCTAaTOYHOCTb U BSaI/IMHyIO CBJA3b UX B COBOKyHHOCTI/I P€3y.HBTaTBI
OIICHKH JIOKA3aTEeIbCTB CyJ 00s3aH OTPa3uTh B PEIICHUH, B KOTOPOM NPUBOJSATCS MOTHBBI, 11O
KOTOPBIM OJIHU JIOKA3aTeJIhCTBA MPHUHATHI B KA4eCTBE CPEICTB OOOCHOBAHHS BBIBOJOB Cyja, a
JIpyrue OTBEPrHYTHI UM, a TaK)K€ OCHOBAHHUS, MO KOTOPHIM OJHUM JIOKa3aTelIbCTBaM OTIAHO
HpeI[HO‘-ITCHI/Ie nepez{ I[p}IFI/IMI/I. HpI/I OILICHKE IIOKYMGHTOB NJIN HWHBIX ITHCBbMCHHBIX
JIOKA3aTeNbCTB CyJ O00S3aH C y4eTOM JPYTHX [0Ka3aTelNbCTB YOEAUTHCS B TOM, UTO TaKOU
I[OKYMeHT NN HMHOC IIMCBMCHHOC JI0KA3aTCJIbCTBO HUCXOOAT OT opraHa, YHOJIHOMO‘IGHHOFO
MPEACTABISITh JAHHBIM BUJ JOKA3aTENIbCTB, MOJAMUCAHBI JUIIOM, UMEIOIIUM TIPAaBO CKPEILIIThH
I[OKYMeHT IIOAIIMCHIO, conepmaT BC€ HHBIC HCOTHEMIICMBIC peKBI/I3I/ITI)I JTAHHOTO BHIOA
noka3aTenbeTB. [Ipu oleHke KOmMM JOKyMEHTa WJIM MHOTO MHUCHbMEHHOTO JI0Ka3aTeIbCTBa CY/I
HpOBepfleT, HEC HpOH?;OIHJIO JIN HpI/I KOHI/IpOBaHI/II/I N3MCHCHHUC COI[Cp)KaHI/Iﬂ KOIInHu I[OKYMCHTa 110
CPaBHEHHUIO C €r0 OPUTHHAIOM, C IOMOIIBIO KAaKOr0 TEXHHYECKOTO MpHEMa BBIIIOJHEHO 3TO
I[@ﬁCTBHG, rapaHTnpyeT JIN KOHHpOBaHI/Ie TOXACCTBCHHOCTH KOIITNHN IIOKYMCHTa u ero OpI/IFI/IHaJIa,
KakuM o00pa3oM coxpaHsiach Komus AokyMeHTa. CyJ He MOXET CYMTaTh JOKa3aHHBIMU
06CTO$IT€JH)CTB3, HOIITBep)KI[aeMI)IG TOJIBKO KOHI/Ief/'I I[OKYMGHTa HUJINX HWHOIro IIMCBMCHHOTO
JI0OKa3aTellbCTBa, €CIU YTPAueH U HE NEPeaH CyAy €ro OpUruMHaj, MpeJCTaBICHHbIE KaXI0H U3
CHOpHHII/IX CTOpOH KOIINU 3TOTO I[OKYMGHTa HE TOXICCTBCHHBI Memny CO6OI71 U HCEBO3MOXHO
YCTAHOBUTh MOJUIMHHOE COAEp)KaHWE OpUTMHANa JIOKYMEHTa C TIOMOLIBIO JPYTHX
JIOKA3aTEIILCTB.

7. CpencrBa 10Ka3bIBAHUA

[TonsiTHE NOKa3aTenbCTBA COCTABISET HEPA3pPhIBHOE €AMHCTBO COJEpKAHUA (CBEACHHUS O
(dakTHyecKuX MJAaHHBIX) M NpoleccyaabHOW (GOpMbl (MCTOYHHMKA, B KOTOPOM JTH JaHHbIE
conepxarcs). dakTUyeckue JJaHHblE MOTYT OBbITh IOJYYEHbl TOJBKO M3 ONpEeAETIeHHbIX
HCTOYHUKOB: OOBSCHEHUH CTOPOH WU TPETbHUX JIMI, MOKAa3aHUH CBUJETENEH, MUCbMEHHBIX U
BELIECTBEHHBIX JOKA3aTENbCTB, ayIU0 U BUIE03AIUCEH, 3aKII0UEHUN IKCIIEPTOB.

OObsicHEHHE CTOPOH U TpeThbUX JIUL. OOBSICHEHHSI CTOPOH M TPETHUX JIMI] 00 U3BECTHBIX
UM OOCTOSITENbCTBAX, MMEIOUINX 3HAYEHUE JJIsl MPABHIIBHOTO PACCMOTPEHMS JieNa, TMOJJIeKaT
IPOBEPKE M OILIEHKE HapsAxy ¢ JIpyrMMH JokazaTenbcTBamMu. Ecim cTtopoHa, o0si3aHHas
JIOKa3bIBaTh CBOM TpPeOOBAaHUS WJIM BO3PAXEHHUs, YJEpKUBAeT HaXoAdlIMecs Yy Hee
JI0Ka3aTeNbCcTBA U HE NPEJOCTaBIseT HMX Cyly, TO OH BIIpaB€ OOOCHOBaTh CBOM BBIBOJbI
OOBSICHEHUSIMU JIpyroil cTopoHsl. [Ipu3HaHuEe ONHOM CTOPOHONH OOCTOSTENHCTB, Ha KOTOPBIX
JIpyrasi OCHOBBIBa€T CBOM TpeOOBaHUS WJIM BO3PAKEHUS, OCBOOOXAAET MOCIEAHIO OT
HEOOXOIMMOCTH JaJbHEUIIEro OKa3blBaHUS ATUX OOCTOSATENbCTB. [IpH3HaHME 3aHOCHUTCS B
npoToKoNl cyaeOHoro 3acenanus. Ilpu3HaHue, WU3I0KEHHOE B MHCHMEHHOM 3asIBIICHUH,
npuoOuraercs K Marepuaiam jiena. Eciu y cyza ©MeroTcss OCHOBAaHUS MoJlaraTh, YTO MpU3HAHHE
COBEpUIEHO B MLENSAX COKPBITUS JACUCTBUTEIBHBIX OOCTOSITENLCTB Jejia WU IOJ BIUSHUEM
oOMaHa, HaCUJIHsI, YTPO3bl, JOOPOCOBECTHOTO 320y K I€HH, TO Cyl HE IPUHUMAET MIPU3HAHUE, O
YyeM OH BBIHOCHT oOIllpefesieHne. B 3ToMm ciydae [aHHBIE OOCTOSITENBCTBA MOJUIEXkKAT
JTOKa3bIBAaHUIO HA OOIINX OCHOBAHUSIX.

CBupgerenbckue mnokazaHus. CBuIeTeNneM SBISETCS JMIO, KOTOPOMY MOTYT OBITh
M3BECTHBI KaKue-Tubo cBeeHHst 00 00CTOATENbCTBAX, MMEIOIIUX 3HAYEHUE JIJIsl PACCMOTPEHHS U
paspenieHus aena. He cuntarores gokas3arenbcTBaMu CBEIEHMsI, 0000IIEHHbIE CBUIETENIEM, €CIH



OH HE MOJKET YKa3aThb UCTOYHUK CBOEH OCBEIOMJICHHOCTH. JIMII0, XOaTaliCTBYIOIIEE O BHI30BE
CBHUJIETENSA, 0053aHO yKa3aTh, KaKue 00CTOATENbCTBA, UMEIOINE 3HAYCHUE I PACCMOTPEHUS U
pa3pemieHns Jena, MOXKET IMOJITBEpPANUTh CBUAETENb, W COOOIIUTH CyIy €ro HMs, OTYECTBO,
(baMHITUIO 1 MECTO JKUTENILCTBA.

He noanexxar mompocy B KadecTBe CBHJETENEH: 1) MpPEACTaBUTENHN IO T'PaskKTaHCKOMY
JIeNTy WM 3al[UTHUKY IO YTOJIOBHOMY JETy, €Ty 00 aIMUHHCTPATUBHOM MPAaBOHAPYIICHUH - 00
00CTOSITENECTBAX, KOTOPBIE CTAld WM H3BECTHBI B CBSI3M C HCIIOJIHCHHEM OOS3aHHOCTEH
OpPEACTaBUTENsl WINM 3aIIUTHHUKA; 2) CyIbH, MPUCSHKHBIC, HAPOJIHBIE WM apOUTpaKHBIC
3aceqaTeNy - O BOIPOCAX, BO3HUKABIIMX B COBELIATEIIFHONH KOMHATE B CBSI3U C OOCY)XICHHUEM
OOCTOSATENLCTB Jeia TPU BBIHECEHUH PEIICHUsS CyJa WM MPUTOBOPa; 3) CBSIIEHHOCITYKUTEIN
PEIMTHO3HBIX ~ OpPTaHW3aluii, NPOLIEIIINX TOCYIapCTBEHHYIO  perucrpanuo, - 00
00CTOATENCTBAX, KOTOPBIEC CTAJIM UM U3BECTHBI U3 UCIOBE/IH.

BrpaBe oTkazaTbcs OT Jaudl CBHICTENBCKUX MMOKAa3aHUH CIETyONIHe JHULA: TPakKIaHHH
INPOTHB CaMoro cels; Cympyr MpOTHB CyNpyra; JETH, B TOM YHWCIIEC YCHIHOBIICHHBIE, POTUB
poAMTENe, YCHIHOBHUTENCH; PpOIMTENN, YCHIHOBHUTEIM NPOTUB JETeH, B TOM YHCIE
YCBIHOBJICHHBIX; OpaThsi, CECTPBI JpPYyr MPOTUB Jpyra, AeAyliKa, 0adyIlika MpOTHB BHYKOB H
BHYKH NPOTHB HHX; JICMYTaThl, 3aKOHOAATEIFHBIX OPIaHOB B OTHOIICHWU CBEICHHM, CTABIIMX
UM H3BECTHBIMH B CBSI3M C HWCIIOJHEHHEM JCTYTATCKUX MOJHOMOYMH; YIIOJIHOMOYEHHBIA II0
npaBaM 4enoBeka B P@® B OTHOIIEHMM CBEICHWH, CTAaBIIMX €My HM3BECTHBIMH B CBS3H C
BBIIIOJTHEHUEM CBOUX 00sI3aHHOCTEH.

[luceMenHble  nOKa3aTenbCTBAa.  [IMCHMEHHBIMHM  JIOKA3aTEIbCTBAMH  SIBIISIOTCS
cojepxamie cBelAeHHs 00 OOCTOSATENbCTBAX, HMMEIONIMX 3HAUYEHUE JUIS PACCMOTPEHHS U
pa3peleHus Jiena, akThl, JOTOBOPHI, CIPABKH, JEI0Basi KOPPECIOHACHIIHS, HHbIE JTOKYMEHTHI U
MaTepHalbl, BBHIOJHEHHbIE B (opme 1UPpoBOH, TpaduyuecKoi 3ammcud, B TOM YHUCIIE
NOJyYeHHbIE TOCPEACTBOM (aKCUMMIIBHOM, SJIEKTPOHHOM WM ApPYrod CBA3M JMOO HHBIM
MO3BOJISIOIIMM ~ YCTAaHOBUTH  JIOCTOBEPHOCTh  JIOKyMEHTa crmocoooM. K mucbMeHHBIM
JI0Ka3aTeIbCTBaM OTHOCSTCS NPUTOBOPBI U pEIIEHHs CyJa, MHble CyAeOHbIe MOCTAaHOBICHMS,
MIPOTOKOJIBI COBEPIICHUS MPOLECCYANbHBIX NEHCTBHI U CyHEOHBIX 3acelaHuil, TPUIOKEHUS K
IPOTOKOJIaM COBEPIIEHUsI TPOLECCYAIbHBIX JEHCTBUN (CXEMBbl, KapThl, IUIaHbI, YEPTEXKH).
[TucpMeHHBIE TOKA3aTENbCTBA MPEICTABISIOTCS B TIOUIMHHAUKE WM B (popMe KOTHH, 3aBepEeHHOMN
Ha/IexamuM oopaszom. [loanmHHEbIE TOKYMEHTHI IPEACTABISIIOTCS TOTAA, KOTJJa 00CTOsITEIbCTBA
JieNia COTJIaCHO 3aKOHAaM MJIM MHBIM HOPMAaTHBHBIM ITPABOBBIM aKTaM TOJUIEKAT MOJITBEPKICHUIO
TOJBKO TAaKUMH JIOKYMEHTaMH, KOTJa JeJl0 HEBO3MOXKHO pa3peluTh 0e3 TMOIJIMHHBIX
JOKYMEHTOB WJIM KOTJIa TIPECTABIICHBI KOIMH TIOKYMEHTA, Pa3INYHbBIE TI0 CBOEMY COJIEPIKaHUIO.
Konuu muchbMeHHBIX 10Ka3aTeNbCTB, MPEJICTABICHHBIX B CY/1 JIMIIOM, YUYAaCTBYIOLIUM B JieJIe, MU
UCTpeOyeMBbIX CyZOM, HANpaBJSIIOTCS APYTUM JIMIAaM, y4YacTBYIOUIMM B Jnene. JlokymeHT,
MOJIyYEHHBIH B MHOCTPAHHOM T'OCyIapCTBE, MPU3HACTCS MUCbMEHHBIM JI0Ka3aTelbCTBOM B CYJE,
€CITi HE ONPOBEPraeTcsi €ro MOUIMHHOCTh W OH JIETaJHM30BaH B YCTAHOBJICHHOM TMOPSJIKE.
WHocTpanHble, oQuUUaNbHbE  JOKYMEHTBl  NPU3HAIOTCS B Cylde  NUCbMEHHBIMU
JIOKa3aTeIbCcTBaMU 0€3 WX JIeraju3allid B CIy4asX, MPEeIyCMOTPEHHBIX MEXKIYHAPOIHBIM
JIOroBopom P®.

BemecTBeHHBIE  JI0Ka3aTENbCTBA. BeEIIECTBEHHBIMH — TOKAa3aTE€IbCTBAMHU  SIBIISTFOTCS
IpEeIMEThI, KOTOpbIe IO CBOEMY BHEIIHEMY BHUJY, CBOMCTBAM, MECTY HAaXOXJIEHUS WM WHBIM
NPU3HAKAM MOTYT CITy’)KUTh CPEJICTBOM YCTaHOBIICHHUS OOCTOSTEIECTB, UMEIOIINX 3HAYCHUE IS
paccMOTpeHMs M pa3pelleHusi Jena. BeliecTBeHHblE I0Ka3aTeNnbCcTBA XPaHATCS B Cyae, 3a
UCKJTFOUEHHEM  CIIy4aeB, YCTAaHOBJIICGHHBIX  (QelepalbHBIM  3aKOHOM. BemecTBeHHBIE
JIOKa3aTeIbCTBA, KOTOpPhIE HE MOTYT OBITh JIOCTABJIE€HBI B CYJ, XPaHATCS IO MECTy HX
HAaXOXJICHHUS WM B HHOM OIPEJeICHHOM CyoM MecTe. OHU JJOJDKHBI OBITh OCMOTPEHBI CYJIOM,
noapoOHO omucaHbl, a B ciiyyae HeoOxoxumocTu cportorpadupoBanbl U omneyaransl. Cyn u
XpaHWUTENb NMPUHUMAIOT MEPHI MO0 COXPAHEHHIO BEIIECTBEHHBIX JI0KA3aTelIbCTB B HEM3MEHHOM
coCTOAHUU. Pacxonpl Ha XpaHEHHE BEIIECTBEHHBIX JOKA3aTENbCTB PACIPEACISIOTCS MEXIy
CTOpOHaMU B cOOTBETCTBHHM cO CT. 98 I'TIK PO.



BemecTBeHHBIE OKA3aTENbCTBA IIOCIE BCTYIUICHUS B 3aKOHHYIO CHIIYy PEILICHHUA Cya
BO3BPALIAIOTCA JIMLAM, OT KOTOPBIX OHM OBUIM IOJNy4YeHBl, WM NEpelaloTCs JUIaM, 3a
KOTOPBIMH CyJl IIPU3HAJI IIPABO HA 3TH IPEIMETHI, UM PEATU3YIOTCS B MOPAIKE, ONPENCICHHOM
cynom. Ilo Bompocam pacnopsiKeHMsI BEUIECTBEHHBIMU JI0KA3aTEIbCTBAMHU CYyJ BBIHOCUT
OIpeieNIeHue, Ha KOTOPOE MOXKET ObITh 110/1aHa YacTHas JKajaooa.

Aynuo- u Buzaeosanucu. JIumo, npexacrasisioniee ayauo- U (WIM) BHAEO3aIUCH Ha
3JIEKTPOHHOM WJIM MHOM HOcUTene JIMOo XoparailicTByrouiee 00 MX HMCTpeOOBaHUM, 00s3aHO
yKa3aTb, KOTJa, KEM M B KaKuUX YCIOBHUSAX OCYLIECTBIIIUCH 3anucu. Hocurenu aynno- u
BUJEO3aNMCced XpaHarca B cyne. IlocmenHuii mpuHMMaeT Mepbl A1 COXPAaHEHUS HUX B
HEU3MEHHOM COCTOSIHUU. B HCKIIIOUMTENBHBIX CllydasX I10CJIE€ BCTYIUIEHUS DPELICHUS CyAa B
3aKOHHYIO CWJIy HOCHTEIM ayAuo- M BHJEO3alUCed MOryT OBbITh BO3BpALICHbI JIUIY WU
OpraHM3aluy, OT KOTOPbIX OHM IOiy4eHbl. [Io XoaaralicTBy Jnla, y4acTBYIOLIErO B JA€EJE, EMY
MOTYT OBITh BBbIJaHbl M3TOTOBJIEHHBIE 3a €ro cyer konuu 3anuced. Ilo Bompocy Bo3Bpara
HOCUTEJIEH ayauo- U BUAEO3ANKUCEN CyJ BBIHOCUT OIpEAENIEHUE, Ha KOTOPOE MOXKET ObITh
H0JjaHa yacTHas xaJio0a.

3akmtoueHue skcrnepra. K HeMy OTHOcCATCS MNpeAcTaBiI€HHbIE B IUCBMEHHOM BUJE
BBIBOJIBI 110 BOIIPOCAM, ITOCTABJIEHHBIM II€PE SKCIIEPTOM CyJIOM Wi cTopoHaMu. Cyz HazHadaeT
AKCIEPTU3Y B TE€X Cllydasix, KOI/a JJil pa3pelleHHs] BOIPOCOB, MMEIOIUX 3HAYEHHUE IO [Ny,
TpeOyIoTCs CrielualIbHbIe TTO3HAHUS.

[TpoBeneHue dKCIEPTU3BI MOXKET OBITH MOPYYEHO CYACOHO - SKCIEPTHOMY YUPEXKICHHIO,
KOHKPETHOMY JKCHEpTy WJIM HECKOIbKMM JKcrnepTaM. IlpaBa M o0O0s3aHHOCTH 3KclepTa
npeaycmotpensl cT. 85 T'TIK P®. Kaxnas u3 cTopoH U Apyrue JuIia, y4acTBYIOIIUE B Jelie,
BIIPAaBE MPEACTABUTH Cyy BOIIPOCHI, MOAJIEKAILNE

pa3pelieHn0 MpU HPOBEAEHUM SKcHepTusbl. OKOHUYATENbHBIA KpPYr BOIPOCOB, I10
KOTOPBIM TpeOyeTcsl 3aKiII0ueHue dKCIepTa, onpeaensercs cyaoM. OTKIOHEHHE TPeI0KEHHBIX
BOIIPOCOB Cy/1 00s13aH MOTUBUPOBATb.

CTOpOoHBI U Ipyrue Juna, y4acTBYIOUIUE B J€JIe, UMEIOT MPaBO MPOCUTH CyJl HA3HAYUTH
IIPOBEJICHUE SKCIEPTH3bl B KOHKPETHOM CYJE€OHO-3KCIEPTHOM YUPEXKJIEHUU WIN MOPYUYUTh €€
KOHKPETHOMY SKCHEpTY, 3asBJIATh OTBOJI SKCIEPTY, GOPMYIMPOBATH BOIPOCH! I OCIETHETO,
3HAKOMMTBHCS C OIpPENETICHUEM Cy/la O Ha3HAaYEHHUH SKCIEPTH3bl U CPOPMYJIUPOBAHHBIMHU B HEM
BOIIPOCaMHM, a TAK)KE C 3aKIOYEHHEM DKCIIEpTa, XOAAaTalCTBOBATh IEPE] CYyJOM O Ha3HAUYECHUU
noBTOpHOW win gononHutTenbHol (cr. 87 ITIK P®), xoMmIuleKCHOM WM KOMHCCHOHHOMU
skcreptussl (ct. 82, 83 T'TIK P®D).

JlononHuTeNbHAS SKCIIEPTH3a HA3HAYAETCS MPU HEIOCTATOYHOM SICHOCTH WJIU ITOJHOTE
3aKJIFOYEHHUS, a TAK)KE BO3HUKHOBEHHHM HOBBIX BOIPOCOB B OTHOILIEHUM PAHEE HCCIIEIOBAHHBIX
oOcrositenscTB. OHa Mopydaercs TOMY K€ WIM JapyroMy skcrepTy. IloBrophast skcmnepTtusza
Ha3HAyYaeTcs B CIIy4yae BO3SHUKHOBEHUS COMHEHUH B 00OCHOBAHHOCTH 3aKIIOUEHHSI SKCIIEpTa MU
IpY HAJMYKUU MPOTUBOpPEUHil B ero BeIBoAax. Ha ee paspermieHue cTaBsATCs T€ K€ BOIPOCHI, HO
nopy4aercsi oHa Jpyromy skcrepry. KomuccumonHas cyneOHas SKCHepTH3a MPOBOJIUTCS HE
MeHee 4YeM JABYMs DKCIepTaMu OJHOM crennaibHOCTH. KOMUCCHOHHBIN XapakTep 3KCHEpTH3bI
ofpeneNnsercss CyloM JH00 PYKOBOJUTEIEM HKCIEPTHOTO YUPEKICHHS, KOTOPOMY IMOPYUYEHO
MIPOU3BOJICTBO CyJIeOHON »skcrepTu3bl. KommiekcHas cyneOHas 3KcHepTus3a MpPOBOAUTCS
IPYIIION SKCIIEPTOB Pa3HBIX CIELMAIBHOCTEN.

3aKiroueHne HKCIepTa OLEHUBAETCS C TOUKU 3PEHUS €r0 OTHOCUMOCTH, JOIMYCTUMOCTH U
JIOCTOBEPHOCTH.  JIOMyCTHMOCTh ~ 3aK/IIOUEHHs] JKCIepTa  OIpelensercss  CoONoIeHHeM
MPOLECCYaJbHOTO TOpSAKAa Ha3HAuU€HUsT U TPOBEACHUS OKCHEPTU3bl.  DKCIEPTHOMY
UCCIICIOBAaHUIO MOTYT OBITh MOJBEPrHYTHI TOJBKO OOBEKTHI, KOTOpbIE OBUIM HaJJeKaIluM
oOpa3oM mnporneccyanbHo odopmieHbl. Cyan AOKEH Takke IPOBEPUTh IMPaBHIBHOCTh
oopMIIeHHs 3aKITIOYEHHUsSI 3KCIEpTa, HAJMYUE B HEM BCEX HEOOXOAMMBIX pPEKBH3UTOB. [lpu
OLIEHKE JIOCTOBEPHOCTH 3aKJIIOYEHUS HEOOXOAMMO YYMTBHIBATh CIEAYIOIINE OOCTOATENbCTBA!
HA/IKHOCTh TMPUMEHEHHON METOIUKH (0COOEHHO, €clM JKCIEepTH3a IMPOBOAMIACH BHE
9KCHEPTHOTO YUYPEKACHUsS), NOCTATOYHOCTh M JOOPOKAYECTBEHHOCTh IPEJICTABICHHBIX IS



HCCIICOOBAHUA MAaTCPUaJIOB, IMOJIHOTA ITPOBEACHHOI'O UCCIICAOBAHM .

JIEKIIUA 15: IlpoueccyajibHbIe CPOKH

1. IlonsiTHE U 3HAYEHHE MPOLECCYATBHBIX CPOKOB

B cootrBerctBun co cr. 2 I'TIK P® k 3amayam rpaxkaaHCKOro CyJOIPOM3BOJICTBA
OTHOCHUTCSI TIPABUJILHOE U CBOEBPEMEHHOE PACCMOTPEHHE Ipa)kIaHCKUX Jesl. CBOEBPEMEHHOCTh
3alUTHI [IPaB U UHTEPECOB YYACTBYIOLIUX B JieJ€ JIUI[ SBISETCS OJHUM M3 BaXKHBIX (PaKTOPOB,
onpeaensomux 3PHEKTUBHOCTh OCYIIECTBICHHUS MNpaBoCyaus. Jl7s ITOCTHIKEHUS CTOSIIMX
nepes MpaBoOCyIMEM 3a7lad B IPa)JIaHCKOM IPOLECCYaJbHOM IpaBe MPEAYCMOTPEH WHCTUTYT
MpoliecCyaIbHbIX CPOKOB.

[IpoueccyanbHblii CPOK - 3TO OTPE30K BPEMEHHU, YCTAHOBJICHHBI 3aKOHOM WIIU
HAa3HA4YCHHBIN CyJI0M JUIsl COBEPLICHUS IIPOLIECCYAIbHBIX IEHCTBUM.

B cootBerctBun co cr. 107 I'TIK P® mnpoueccyanbHble OEHCTBUS COBEPIIAIOTCS B
MpOIeCCyaTbHbIe CPOKH, YCTAHOBICHHBIC (efiepalbHBIM 3aKOHOM. B cilydasx eciiu Cpoku He
YCTaHOBJIEHBI (hefiepadbHbIM 3aKOHOM, OHHM Ha3HaudaloTcsa cyAoM. [locmeaHHM OHHU JOJKHBI
YCTaHABIUBATHCS C YUETOM MPUHIIUIIA PA3YMHOCTH.

[IpoueccyanbHble CPOKH OMPENENAIOTCS JaToi, yKazaHHEM Ha COOBITHE, KOTOpOe
JIOJDKHO HEW30€XHO HACTYNHTh, JUOO0 mepuojgoM. B mocienneM ciyyae MpoIeccyalbHOE
JeCTBIE MOXKET OBITh COBEPIICHO B TEUEHUE BCEro MEPUO/aA.

TedyeHue mMporeccyalibHOrO CpPOKa, HCUUCIAEMOrO0 TOJaMH, MECAIlaMH WA JHSMH,
HAUMHAETCS HA CIEAYIOIIUNA JIeHb IOCJIe JAaThl WIM HACTYIUIGHHS COOBITHS, KOTOPBIMU
OIPEENIEHO €ro Hayao.

[TpoueccyanbHbIl CPOK, UCUUCIAEMBIN rolaMu, UCTEKAET B COOTBETCTBYIOIUE MECSI] U
yuciao ero mocienHero roga. Cpok, MCUUCIISIEMBIM MeECSIaMU, UCTEKAeT B COOTBETCTBYIOIIEE
YHCJIO €r0 MOCJIEIHEr0 MecAla. Eciin OKOHYaHHue CpoKa, UCUUCIISIEMOTO MeCSIlaMH, TPUXOIUTCS
Ha TaKOM Mecsll, KOTOPBIM COOTBETCTBYIOIIETO YMCIIa HE UMEET, TO CPOK MCTEKAET B MOCIEIHUMN
JIEHb 3TOT0 MecsLa.

Ecnn nmocnennuil neHb NpoleccyalbHOrO CpoKa MPHUXOAWUTCS Ha Hepabouuil JIeHb, TO
JTHEM OKOHYAHMSI CPOKA CUYUTAETCS CIEeIYIONIHI 32 HUM pabo4Hii 1eHb.

[IpoueccyanbHoe A€CTBUE, ISl COBEPIIEHUS KOTOPOTO YCTAHOBJIEH MPOIECCyaIbHBIN
CPOK, MOXET OBITh COBEpIIeHO M0 24 4 ero mocienHero aHs. Ecnu kxamoba, TOKyMEHTHI WU
JIEHEKHBIE CYMMBI OBUTA CHAaHBbl B OPraHU3alUI0 MOYTOBOW CBSA3U 110 24 Y TMOCJEIHETO JHSA
CpOKa, TO OH HE CUUTAETCS MPOMYILLIEHHBIM.

Ecnu mpoueccyanbHoe ACMCTBHE OJDKHO OBITh COBEPIIEHO HEMOCPEACTBEHHO B CYJIE
WM JApYyrod OpraHu3aliy, TO CPOK HCTEKaeT B TOT Yac, KOrJa B 3TOM CyJ€ WM 3TOU
OpraHU3aIMH 10 YCTAHOBJICHHBIM TPABIJIAM 3aKaHUYMBAETCS pabOUYWil JICHb WM MPEKPAIIAlOTCS
cootBercTByOMIHUE oneparuu (ct. 108 I'TIK PD).

[IpaBo Ha coBepHIEHHE MNPOLECCYATbHBIX JIEUCTBUM TMOramaercss ¢ HCTEUYCHUEM
YCTaHOBJIEHHOTO (heJiepaabHbIM 3aKOHOM HJIM HA3HAYEHHOTO CYJIOM MPOIIECCyalbHOTO CPOKa.

[ToganHbIE TIO WCTEYEHUW TMPOIECCYATbHBIX CPOKOB JKaloObl M JOKYMEHTHI HE
paccMaTpUBalOTCSl CyJIOM M BO3BpallalOTCS JIMIYYy, KOTOpoe uX mnojano. OJaHako eciu
MpOIeCCYaTbHBI  CPOK OBUT TPOMYIIEH IO YBAXKHUTCIBHOW TMPUYMHE, JUIO MOXKET
X0JIaTallCTBOBATH MEPeJl CYJ0M O ero Bocctanorienuu (ct. 109 I'TIK P®).

3HavYeHHE TPOIECCYAThbHBIX CPOKOB COCTOWT B TOM, YTO OHH CIY)XaT HOPUIANYECKUMU
dakTaMu, B pe3ylibTaTeé KOTOPBIX BO3HUKAIOT, M3MEHSIOTCS W MPEKPAIAIOTCS Tpa)JTaHCKHE
mpoleccyaabHble TpaBOOTHOIIEHUs. Kpome Toro, oHm o00ecrneyuBalOT JUHAMUKY BCETO
rPaKJIaHCKOTO MPOLECCa U CO3Aal0T ONTUMAIbHBIE YCIOBUS 171l OCYILECTBICHUS MPABOCYAUS 1O
TpaXXIAHCKUM JIeJIaM.

Bce mpoueccyanbHbie CpOKH PErIaMEHTHUPYIOT CPOYHOCTh MPOLECCYyaIbHBIX ACHCTBUN
CyOBEKTOB  TPaXIAHCKOTO  CYIONPOM3BOJCTBA, HMX  00S3aTEIBHOCTh  OOECIICYMBACTCS
FPKJIAHCKUMHU TIPOLECCYaIbHBIMH CaHKIUSAMU. [l03TOMYy MOKHO TOBOPUTH O TOM, UTO
npoueccyagbHble CPOKU JUCHUILUIMHUPYIOT YYACTHUKOB CYONPOU3BOJICTBA.



2. Buabl npoueccyajbHbIX CPOKOB

Bce mpomeccyanpHble  CPOKM  MOTYT OBITh  KIACCH(HUIMPOBAHBI IO  PA3TUYHBIM
OCHOBaHUSIM.

1. B 3aBHCHUMOCTH OT TOTO, KEM YCTaHOBJIEHBI IIPOLIECCYaIbHbIE CPOKH, OHU AEIATCSA Ha
YCTaHOBJICHHBIE 3aKOHOM U Ha3HAYEHHbIE CYZOM (CyIbeil).

3aKOHOM YCTaHaBIMBAIOTCSA CPOKHM PACCMOTPEHHUS el B CyJA€ NEpPBOM MHCTAHIMUM (CT.
154 TTIK P®), cpoku momauu aneuUISIMOHHONW W KaccallMoOHHOM skanoOs! (ct. 321, 338 T'TIK
P®), cpoku momaum 3asBiieHHN O BhIHECEHHHU JONOJIHUTENbHOTO pemenus (cr. 201 T'TIK P®),
MIPUHECEHNE 3aMEeUaHui Ha TPOTOKoJ cyneoHoro 3acenanus (ct. 231 I'TIK PD) u np.

Cynabeil MOryT Ha3Ha4aTbCsl CPOKHU ISl UCIIPABIICHUS HEOCTATKOB IIOJJAHHOTO UCKOBOTO
sasBieHus (ct. 136 T'TIK P®) wim anemisiimoHHoOM Tu00 KaccarmoHHOW kanoosl (cT. 323, 341
I'TIK P®) u ap.

2. B 3aBHCHMOCTH OT TOTrO, KOMY aJIp€COBaHbI MPOLECCYAIbHBIE CPOKH, OHU JIEIATCA Ha
aJipecoBaHHbIE CYy U JIMIIAM, YYaCTBYIOIIHUM B JIEIIE.

[IpoueccyanbHbIMU CpOKaMH, aApPECOBAHHBIMU CYIy, SBIISIFOTCS CpPOKH IPUHATHUS
uckoBoro 3assiieHus (ct. 133 I'TIK P®), cpoku paccMOTpeHus U pa3pelieHus Tpaxk1aHCKUX el
(ct. 154 TTIK P®), cpoku paccMOTpeHHs 3aMeyaHUil Ha MPOTOKOJ CyJeOHOro 3acenaHusi (CT.
232 T'TIK P®) u ap.

VyacTByromuM B Jene JIMLAM aJpecyloTCsl CPOKM MOJa4yd amneJUIsUUOHHON WK
KaccallMOHHOM >kano0bl 1100 npexacrasinenuit (cr. 321, 338 I'TIK P®), npunecenus 3amedanuit
Ha poTokol cynednoro 3aceqanus (ct. 231 I'TIK), cpoku o6xanoBaHusi 32304HOTO perIeHus (CT.
237 T'TIK P®) u np.

3. B 3aBucuMocTH OT MOpsAJKAa HCUUCICHUS IpOLiECCyalbHblE CPOKHU JENSATCS Ha
ornpezesieMble TOUHOM KaJleHJapHOM 1aToil, epruo0M BPEMEHH, YKA3aHUEM Ha COOBITHE.

TouHOM KajeHJApHOW JaTOW  ONPENENAIOTCA, HANpUMEpP, CPOKU  OTJIOKECHHS
pasoupartenscTBa gena (ct. 169 I'TIK PD).

[lepuogoM BpeMEHH ONPEAEHAIOTCA CPOKH HCIPABIEHUS HEJOCTaTKOB HCKOBOTO
3asBnenus (ct. 136 T'TIK P®), anemuisiiimonHON Wik KaccarimoHHOM xano0sr (cT. 323, 341 I'TIK
PD).

[TpoueccyanbHbIMU CPOKaMHM, ONpEAENAEMbIMH YKa3aHMEM Ha COOBITHE, SIBISIFOTCS, B
Y4aCTHOCTH, CPOKH IIPHOCTAHOBIICHUSI POU3BOCTBA M0 ey (cT. 217 I'TIK PD).

Jannast kmaccuukamusi MpoOLECCyalbHBIX CPOKOB HE  SBISETCA  €JUHCTBEHHO
BO3MOXXKHOH. B Teopunm rpaxJaHCKOTO IpOLIECCYaJIbHOTO IpaBa NPESYyCMOTPEHbI U HHbBIE
OCHOBaHUS JJIs UX KJIacCU(UKALINU.

3. IIpuocTraHoBJIeHNe, TPOJJIEHHE U BOCCTAHOBJIEHHE NMPOIecCyaTbHbIX CPOKOB

B coorserctBum co cr. 110 I'TIK P® TeueHue Bcex HE MCTEKIIMX IMPOLECCYATBHBIX
CPOKOB MPUOCTAHABIMBAETCS OAHOBPEMEHHO C MPHOCTAHOBJIEHUEM IPOU3BOJICTBA IO JIENY IO
OCHOBaHUsM, npeaycMoTpeHHbIM cT. 215, 216 I'TIK P®. IlpuocranoBieHue npoueccyaabHbIX
CPOKOB HaUMHAETCS C MOMEHTA BOZHUKHOBEHUSI 00CTOSITENBCTB, MOCITYKUBIIMX OCHOBAaHUEM IS
JTAHHOTO TPOIIeCCyaJbHOro JEHCTBUSA, a HE ¢ MOMEHTa BbIHECEHUs ompeneneHus o6 srom. Co
JTHS1 BO30OHOBJIEHUS [TPOU3BOJICTBA 10 JIeNTy TE€YEHHE MPOLIECCyabHBIX CPOKOB MPOJOIKAETCS.

Cpoku, Ha3HaYaeMbIe CYJ0M (Cyabeii), MOTyT OBITh UM ke TiposieHsl (ctT. 111 T'TIK P®D).
[Ipomyienne mpoleccyalbHOTO CpOKa HEOOXOAMMO JUIsl COBEpPILIEHUS MPOIECCyalbHOTO
JIecTBUS, HE BBIITOJHEHHOTO 0 YBOKUTEJIBHOW NMPUUMHE B Ha3HaueHHBbIN cpok. C mpocs6oit 00
UX TPOJJICHUH MOTYT OOpaTUThCA JHIA, Ui KOTOPHIX OBLI YCTAaHOBIIEH CPOK COBEpPIICHUS
orpenieNieHHbIX JieiicTBuid. [Ipouienne mponyneHHoro cpoka MOXeT ObITh OCYIIECTBICHO U IO
WHULIUATHUBE cyJa (CyabH).

IIpomsieHne mnponeccyalbHbIX CPOKOB CIEAYeT OTJIMYaTh OT WX BOCCTAaHOBJIEHUS.
BoccTranaBimBaroTCs CPOKH, YCTAHOBICHHBIE 3aKOHOM.

B coorBerctBun co cr. 112 I'TIK P® nuumaM, npomyCcTUBLIMM YCTaHOBJIEHHBIN
(denepanbHBIM  3aKOHOM IPOLIECCYalbHBI CPOK IO MNpPUYMHAM, MPU3HAHHBIM CYAOM



YBaXUTEIbHBIMU, TPONYIIEHHBIA CPOK MOXKET OBITH BOCCTAHOBJICH.

3asiBIEHHE O BOCCTAHOBJIEHUH MPOMYLIEHHOIO IPOLECCYAIbHOIO CPOKa MOJAETCs B Cy/,
B KOTOPOM Hajuiexaso coBepuTh [IporieccyanbHoe AeiicTBUe, U pacCMaTpUBAETCS B CyJeOHOM
3acemanuu. Jluma, ydvacTByromiue B Jiesie, M3BEMIAIOTCS O BPEMEHM U MecTe CyAeOHOro
3acellaHusl, OJIHAKO MX HEsIBKA HE CIYXHUT MPEMSATCTBHEM K Pa3pelieHUI0 MOCTaBICHHOIO Hepe
CYyJIOM BOIIpOCa.

OnHoBpeMEHHO ¢  mojaded  3asBIEHUS O  BOCCTAHOBJICHHHM  IPOIYIIEHHOTO
IPOIIECCYaTbHOTO CPOKA JOJDKHO OBITH COBEPIIEHO HEOOXOIMMOE IpolecCyalbHOe IeHCTBUE
(mogana »anoba, MpencTaBiIeHbl JOKYMEHThI), B OTHOIIEHUHM KOTOpPOro mpomyiieH cpok. O
BOCCTAHOBJICHUU IMPOMYIIEHHOTO CpPOKa WM OTKa3e B 3TOM BBIHOCUTCS ONpEleJeHuEe, Ha
KOTOpPO€ MOKET OBITh IIOJJaHa YacTHas kanooa.

JIEKIIUSA 16: IlonsiTne, Ha3HAYEHHE M BUABI CyAeOHBIX PACX0/I0B B I'PAKIAHCKOM
npouecce

1. IlonsTHE W LM B3bICKAHUSA CYy/1eOHBIX PACX010B

B peiictByromeM TIpaxJIaHCKOM — IPOLIECCYaIbHOM — 3aKOHOJATENbCTBE HHCTUTYT
CylIeOHBIX PACXOJIOB HMMEET ILIMPOKOE HAa3HAYEHUE U OMpEeNeleH CIEAYIOIUMUA OCHOBHBIMHU
LEJSIMU:

e cyneOHble pacxobl YaCTMYHO BO3MEINAIOT 3aTpaThl TOCYAApCTBA, CBSI3aHHBIE C
OTIIPABJIEHUEM IPABOCYAUSI 110 TPAKJAHCKUM JeJiaMm;

* IpeyNpexXIeHUE OT HEOCHOBATEIHHOTO OOpalieH s B Cy/, sBistoiieecs 3pPeKTuBHON
MIPaBOBOM MepOoil OOPHOBI C TSIKHIUICSCTBOM;

* MOOYXAeHHE JODKHHUKA K HaJIJIeKaIleMy UCTIOTHEHUIO CBOMX 00S3aHHOCTEH.

B cootBerctBum co ct. 88 I'TIK PD cynebHble pacxonibl COCTOST W3 TOCYIapCTBEHHOMN
MOLUIMHBI U U3AEPKEK, CBSI3aHHBIX C PACCMOTPEHHUEM JIEIIA.

2. T'ocynapcTBeHHasi MOLLJIMHA

l'ocynapcTBeHHas mouuwiMHa - ycTaHOBJIEHHbIM HanoroBeim kojgekcom P® neHexHbIN
cOop, B3UMaeMblii C IOPUIUMUECKUX U (PU3NUYECKHX JIMLI, B UHTEpPECaX KOTOPBIX YIIOJIHOMOYEHHbIE
FOCYJapCTBEHHbIE OpraHbl COBEpPIIAIOT JACMCTBUS W  BBIIAIOT JOKYMEHTBI, HWMEIOIIHE
IOpUINYECKOE 3HAYCHUE.

PazMep ¥ mopsnok  ymiaTtel TOCYJapCTBEHHOW  IOIUIMHBI  YCTAHABIIMBAKOTCS
denepanbHBIMU 3aKOHaMH O Hajorax M cOopax. B HacTosiiee Bpems, BCe KaTe€ropuu JIHILL,
KOTOpBIE OCBOOOKEHBI OT YIJIAThl TOCYIaPCTBEHHON IOCHOUUIMHBI npeaycMoTpensl He B ['TIK
P®, a 8 Hanorosom Kozaekce P®, B pazziene HaJlIOrOBbIE JbIOTHI.

Ilena wucka ykas3bpIBaeTCs MCTIOM B HCKOBOM 3asBieHUMU. OJHAKO TMpU SBHOM
HECOOTBETCTBMM II€HBI, YKa3aHHOW WCTIIOM, JEUCTBUTEIBHOM CTOMMOCTH HUCTpeOyemMoro
VMMYIIECTBA CY/Ibs IIPY IIPUHATUN UCKOBOIO 3asIBJICHUS CAMOCTOSITENIBHO ONIPEIEAET IEHY MCKA.

IIpu npeabsBICHUN UCKa COBMECTHO HECKOJIBKMMH UCTLAMU K OJHOMY MJIM HECKOJIBKUM
OTBETYMKAM IOILIMHA UCUUCISIETCS, UCXOS U3 00IIell CyMMbI MCKa U YIJAuUBaeTCs MCTLAMU
IPOMOPLHUOHATIBHO J10JI€ 3asBICHHBIX UMU TPEOOBaHUH.

Cornacno cr. 92 I'TIK P® npu yToYHEHHH IIEHBI UCKA, YBEIWYEHUN pa3Mepa MCKOBBIX
TpeOOBaHUI BO BpeMs pacCMOTPEHUS Jefla HeJoCTarolas CyMMa roCyJapCTBEHHON MOLUINHBI
JIOTUTAYMBAETCST MCTHOM. B 3TOM ciydae paccMOTpeHHE Jejla IPOAOJDKAETCs  IOocie
MIPEAOCTABICHNs IIOCIEAHUM JI0KA3aTENbCTB YIUIATBI TOCYJAapCTBEHHOM IIOLJIMHBI WU
paszpeleHus cyZioM BOIlpoca 00 OTCPOUKe, pacCpOUKe YIUIAThl TOCYIapCTBEHHON MONUIMHBI WIN
YMEHBIIEHUNU ee pa3Mepa.

B coorBerctBuM co cr. 93 ITIK P® ynnadeHHas rocyJapCTBEHHas MOUIIMHA
BO3BPALLAETCS B CIIydae:

1) BHECeHUs MOUUIMHBI B OOJIBIIEM pa3Mepe, YeM MPeTyCMOTPEHO 3aKOHOAATELCTBOM O
HaJiorax u cOopax;



2) oTKa3a B IPUHATHHM 3asBJICHUS O BBIHECEHUH Cy1€OHOT0 MPUKa3a;

3) oTKa3a B NIPUHATUY 3asBJICHUS K pACCMOTPEHUIO;

4) BO3BpallleHUs 3asBICHUS;

5) npekpauieHus Ipou3BOJACTBA IO JEIy;

6) ocTaBieHMs 3asiBIEHUs 0€3 PaCCMOTPEHUS;

7) BO3BpAIlEHUS aNeUIUOHHON, KAaCCAIlMOHHOW, HAJ30pPHON KaJIO00bI.

['ocynapcTBeHHas MONUIMHA MOAJEKUT BO3BPATy U B MHBIX CIIyyasX, IPeyCMOTPEHHbIX
(enepanpHBIMU 3aKOHAMHU O Hajorax u cobopax. O Bo3BpaTe rocyJapCTBEHHON MOILIMHBI CyIOM
BBIHOCHUTCS OIIpEJICJICHUE.

3. CyneOHbIe U31EPKKH

CynebHble M3IEPKKH - 3TO (HAaKTUYECKHE PACXOMAbI, KOTOPBIE MOHECIO TOCYIapCTBO,
OCYUIECTBIISISL MPABOCYAUE MO KOHKPETHOMY TPakIaHCKOMY JIEITy.

CocraB cyneOHbIx uznepxek onpenenet ctr. 94 I'TIK P® u k HUM oTHOCATCS:

* CyMMBI, NOMJIEXKallUe BBIJIATE CBUICTENAM, OJKCIEpTaM, CHEIHaTIucTaM |
NepPEBOUMKAM;

* pacxofpl Ha OIJIATy yCIyr NMEpeBOAYMKA, TOHECEHHbIE MHOCTPAHHBIMU TPaXKAaHAMU U
aunamMu 0e3 rpaXJIaHCTBa, €CJIM HHOE HE IPEYyCMOTPEHO MEKIYHapOIHBIM J0oroBopoM Pd;

* pacxoJpl Ha MPOE3 U MPOKUBAHUE CTOPOH U TPEThUX JIUIl, TOHECEHHBIE UMU B CBSI3U C
SIBKOU B CYI;

* pacxobl Ha OIUIATY YCIYT MpeICTaBUTENEH;

* pacxo/bl Ha MPOU3BOJICTBO OCMOTpA Ha MECTE;

* KOMITeHcaIs 33 (PaKTUYECKYIO TIOTEPI0 BPEMEHH;

* CBSI3aHHBIE C PACCMOTPEHUEM JIeJIa IOYTOBbIE PACXO0/Ibl, IOHECEHHBIE CTOPOHAMU;

e Jpyrue TpU3HAHHBIE CYJAOM HEOOXOAMMBIMH pacxoibl. CBUAETENsM, SKCIepTam,
CHeIHaICTaM U MepeBOTUMKaM

BO3MEILIAIOTCSl TIOHECEHHbIE MMH B CBSI3U C SIBKOM B CyJ pacxoAbl Ha Mpoe3] Hu
MIPO’KUBAHUE, a TAK)KE BHIIJIAYMBAIOTCS CYTOUYHBIC.

3a paboTarouMH TpakJaHAMH, BBI3BIBAEMBIMH B CyJ B KaueCTBE CBUJAETENCH,
COXpaHsieTcs CpeHUI 3apaboTOK MO MecTy padOThl 3a BpeMsl UX OTCYTCTBUS B CBSI3U C SIBKOU B
cyn. CBugerenu, HE COCTOAIIUE B TPYAOBBIX OTHOIICHUSX, 32 OTBICYCHHE HX OT OOBIYHBIX
3aHATHH MOJIY4YarOT KOMIIEHCAIMIO 3a MOTEPI0 BPEMEHM UCXOAS U3 (PaKTUUYECKHX €ro 3aTpar u
YCTaHOBJIEHHOTO (heJiepaabHBIM 3aKOHOM MUHHMAIILHOTO pa3Mepa OIjiaThl Tpyaa.

OKCHepThl, CHEHHATUCThl MOJY4YalOT BO3HArpakJE€HUE 3a BBIIOJHEHHYI0 HMH 11O
MOPYUYEHUIO cyJia paboTy, €ClIi OHA HE BXOJUT B KPYT MX CIY>KEOHBIX 00S3aHHOCTEH B KauecTBE
pabOTHUKOB  TOCYJIAapCTBEHHOrO  yupexkJaeHus. Pasmep  Bo3HarpakaeHUs  3Kcreprawm,
CHEUAJINCTAaM ONPENENIeTCs CYJOM IO COIVIACOBAaHUI0 CO CTOPOHAMHM U COIVIAIIEHHIO C
JKCIEPTaMU, CIIEIIMATUCTAMH.

[Topsimox BHECEHHUs CTOPOHAMH JCHEKHBIX CYMM Ha BO3MEIEHHE CYACOHBIX H3JIEPIKEK
onpexeneH ct. 96 I'TIK P®. JlenexkHble CyMMBbI, TOAJICKAIIKNE BBIIJIATE CBUACTENSAM, SKCIIEPTAM
U CHeUaINCTaM, WIK JPYTUe CBSI3aHHbBIE C PACCMOTPEHUEM Jiella pacXo/ibl, IPU3HAHHBIE CYJIOM
HEOOXOJUMBIMU, TIPEIBAPUTEIBLHO BHOCATCS Ha OaHKOBCKUN cuyeT ympaBieHus (OThena)
CynebHoro aenapramenTa B cyObekTax P® cTopoHOH, 3asBUBIIEH COOTBETCTBYIONIYIO MPOCHOY.
Ecnu yxa3zanHas mpockba 3asBieHa 00E€MMH CTOPOHaMH, TO TpeOyeMble CyMMBbI BHOCSITCS
CTOpPOHAaMU B PaBHBIX YACTSIX.

B ciydae ecnu BBI30B CBUAETENEH, HAa3HAUEHHUE SKCIIEPTOB, MPUBJICYCHHE CIEIIMATUCTOB
U Jpyrue JAeUCTBUs, NOMJEXKAIIUe OIUIaTe, OCYUIECTBISAIOTCS MO WHHUIMATHBE Cyja,
COOTBETCTBYIOIIIHME PACXO/IbI BO3MEIIAIOTCS 32 CUET CPENICTB (hefepaabHOro O10KeTa.

B cnyuae, ecnu BbI30B CBHUAETENEH, Ha3HAUEHHUE SKCIIEPTOB, MPUBJICUYEHUE CIICIIMAIUCTOB
U Jpyrue AeUCTBUS, MOAJNEKAIINe OIUIaTe, OCYIIECTBISAIOTCS [0 MHUIIMATUBE MUPOBOTO CYIbH,
COOTBETCTBYIOIIME DPACXOABI BO3MEINAIOTCS 3a CUeT cpeAcTB Owmkera cyObekta Pd, Ha
TEPPUTOPUHU KOTOPOTO JECUCTBYET MUPOBOM CYbA.



Cyn, a Takke MHPOBOW CyIbsi MOXET OCBOOOJUTH TpakJaHMHA C YYETOM €ro
MMYIIECTBEHHOTO TMOJO0KEHHUS OT YIUIAThl CyJIeOHBIX M3JEPKEK WM YMEHBIIUTh UX pazmep. B
3TOM CJIy4ae pacxo/bl BO3MEIIAIOTCS 3a CUET CPEACTB COOTBETCTBYIOLIETO OIOIXKETA.

JleHexHbIe CyMMBbl, TPUYUTAIONINECS CBUICTENSIM W TMEPEBOAUYMKAM, BBITUIAUYMBAIOTCS
1ocJie BBIMOJHEHUS] UMH CBOMX oOsi3aHHOCTed. Oruiata yciyr HepeBOAYUMKOB U BO3MEILEHUE
MOHECEHHBIX MMH paCXOJIOB B CBSI3M C SIBKOM B CyJ NPOU3BOASTCS 3a CYET CPEICTB
COOTBETCTByIOIIEro Oropkera. [lopsgok BBIIATHL  JCHEKHBIX CYMM, HIPUYUTAIOMIUXCS
CBUJICTEISIM M TMEPEBOJYMKAM, M pa3Mepbl OSTUX JICHSKHBIX CYMM YCTaHABIIMBAIOTCS
[TpaButensctBoM PO (c1. 97 I'TIK PD).

4. Ilopsinok pacnpeneeHusi 1 BO3MelleHUsI Cye0OHbIX Ppacxoa0B

B cootBerctBum co cr. 98 I'TIK P® cyneGHBIe pacxXoisl pacHpeAessioTCs MEXIy
CTOpPOHaMHM B cieaytomeM nopsiake. CTOpoHe, B M0JIb3y KOTOPOH COCTOSUIOCH pELIEHHE CyHa,
MOCJIETHUI MPUCY’KAAET BOSMECTHTH C JIPYTrOil CTOPOHBI BCE MOHECEHHBIE MO AENy CyleOHbIe
pacxofipl, 3a UCKJIIOUEHHEM CIydaeB, KOrjga cyleOHble pacXoibl MPUHECEHbI 3a JAECUCTBUS IO
WHHUIMATHBE CyJa WJIA MHPOBOTO CyAbH. B cilydae, eci HWCK YAOBJIETBOPEH YaCTHYHO,
cyleOHble pacxo/bl HPUCYKAAIOTCA MCTIY HIPONOPLUOHAIBHO pa3Mepy YIOBIETBOPEHHBIX
CYyIOM HCKOBBIX TpeOOBaHHiA, a OTBETYMKY - NPOMOPHHUOHATIHHO TOW YaCTH HCKOBBIX
TpeOOBaHUH, B KOTOPOM MCTIYy OTKA3aHo.

Kpome Toro, B coorBerctBuu co cT. 99 I'TIK P® co cTopoHBI, HETO0OpPOCOBECTHO
3asBUBIIEH HEOCHOBATENIbHBIH MCK WJIM CIOpP OTHOCHTEIBHO HCKa JMOO CHUCTEMaTHUECKU
NPOTHBOACHCTBOBABIICH TMPABIIFHOMY M CBOCBPEMEHHOMY PACCMOTPEHHIO U Pa3peHICHUIO
Jienia, CyJl MOKeT B3bICKaTh B MOJIb3Y JIPYTOM CTOPOHBI KOMIIEHCALMIO 32 (PAKTUYECKYIO MOTEPIO
BpeMeHHU. Pa3zmep KoMIlEHCAllMM OMpeAessieTcss Cy/JOM B pa3yMHBIX Mpeaeliax M C y4eToM
KOHKPETHBIX JJOKa3aTeJbCTB.

Cornacho ct. 100 I'TIK P® cropone, B oib3y KOTOPOIl COCTOSATIOCH pellieHue cyaa, 1o
ee NMUCbMEHHOMY XOJaTalCTBY CyJ MPHUCYKIAeT ¢ JIPYrod CTOPOHBI Pacxo/ibl Ha OIIATY YCIIyT
NPEICTaBUTEIS B pa3yMHBIX Mpeesiax.

Ilpu oTkaze uCTLA OT HCKAa IOHECEHHblE MM CyJIeOHble pacxo/lbl OTBETUYMKOM He
BO3MemaroTes. McTen Bo3MelaeT OTBETYHKY M3JICPKKH, TIOHECEHHBIE UM B CBSI3U C BEJACHUEM
nena. B ciaydae, ecin ucten He MOAJEPKUBAET CBOM TPeOOBAaHUS BCIEACTBHE J1I0OPOBOJIBLHOTO
YJIOBJIETBOPEHHS UX OTBETUYMUKOM IOCTIE TIPEIBSIBICHHUS UCKA, BCE MMOHECEHHBIE UCTIIOM IO JEITy
cyleOHbIe pacXo/ibl, B TOM YHCJIE€ PacXo/bl Ha OIJIaTy yCiayr IpeicTaBuTels, o Npockoe ucTia
B3BICKMBAIOTCSI C OTBeTYHMKA. [IpM 3aKiFOYeHHH MHUPOBOTO COTJIAIICHUS CTOPOHBI JOJDKHBI
PEIyCMOTPETh TMOPSJIOK paclpenesieHusl CyJeOHbIX pacxXoJl0B, B TOM YHCJIE PacxXoJ0B Ha
orary yciyr npezacrasuteneit (ct. 101 I'TIK P®D).

Cormacio cr. 102 ITIK npu oTkase MOJHOCTBIO WM YacCTUYHO B HCKE JIUILY,
oOpaTuBIIEMyCsS B CyX C 3asBJICHHEM B 3alllUTy TpaB, CBOOOI M 3aKOHHBIX HMHTEPECOB HCTIIA,
OTBETUYMKY BO3MEIIAIOTCS 3a CYET CPEJCTB COOTBETCTBYIOIIETO OIO/KETa IMOHECEHHbIE UM
U3JIEPKKH, CBA3aHHBIE C pAacCMOTpPeHHEM Jena. B ciydyae yaoOBIETBOpeHHS HCKa 00
0CBOOOXKJICHMH UMYIIIECTBA OT apecTa MCTILy BO3MEIIAIOTCS 33 CUET CPEACTB COOTBETCTBYIOIIETO
Oro/KeTa IOHECEHHBIE UM CYIeOHBIE PACXO/IBI.

B coorBerctBumn co cr. 103 I'TIK P® wusnepkku, NMOHECEHHBIE CYIOM B CBS3U C
paccMOTpeHHEM Jiella, W TOCYAapCTBEHHAs TMOIUIMHA, OT YIUIATHI KOTOPBIX HCTEI ObLI
OCBOOOXKJICH, B3BICKMBAIOTCS C OTBETUYMKAa B (eaepanbHblii OIOPKET MPONOPLUOHATIBHO
YIOBJIETBOPEHHOMN YaCTH MCKOBBIX TpeOoBaHui. B cimydae, eciin 006e CTOPOHBI OCBOOOXKICHBI OT
yIUIaThl CyJeOHBIX PACXO0B, U3JEPKKH, ITOHECEHHBIE CYJIOM B CBSI3U C PACCMOTPEHHUEM Jiena,
BO3MEILAIOTCS 3a CYET CpeACTB (enepanbHoro Oromxkera. Ilopspok M pasmep BO3MEIIEHUS
CyneOHBIX pacxXoJOB, TIOHECEHHBIX CyJIOM B COOTBETCTBHHM C HACTOSIIEH CTaThei,
ycranaBnuBatoTcs [IpaBurensctBom POD.

Ha omnpenenenue cyna no Bonpocam, CBSI3aHHBIM € CyJI€OHBIMU pacxoJaMH, MOXKET OBITH
nojana yactHas kanooa (cr. 104 T'TIK PD).



5. CyneOnbie mTpadbl

Cynebuble mTpadsl - 3TO UMYIIECTBEHHAsl CaHKLMSA, MPUMEHsEMas K Y4acTBYIOIIUM B
Jiesie JuIaM, a Takke MHbIM CyOBbeKTaM 3a HEHUCIIOJIHEHHE BO3JIOKEHHBIX Ha HUX 3aKOHOM WU
CYyIOM TpaXTAaHCKO-TIPOIECCYyalbHBIX 00s3aHHOCTEH. Takue CcaHKIMM HampaBJCHbl Ha
o0ecrieueHre aBTOpUTETa CyAeOHOM BIIACTH, MpeceYyeHUEe MPOTUBOACUCTBUS YCTAaHOBICHHOMY
NOPSJKY OTIPABIICHUS IPABOCY U, IPEIYTPEKICHNE BO3SMOKHBIX HApYIIEHU.

OO6mwmit mopsiiok HayoxkeHus: cyaeoHnix mrpados omnpeneneH 1. 8§ I'TIK PD. Onu
Hanaratotcst cygoMm. CyneOHble mTpadpl, HAJOXKEHHbIE CYJOM Ha HE YYacTBYIOIIUX B
pacCMOTpPEHHH JieJla JOJDKHOCTHBIX JIMI] TOCYHApCTBEHHBIX OPraHOB, OPraHoOB MECTHOT'O
CaMOyYTIpaBJICHHs, OpraHU3alMid 3a HapyLIEHHWE NPEAYCMOTPEHHBIX (eaepaabHbIM 3aKOHOM
00s13aHHOCTEH, B3BICKMBAIOTCS U3 UX JIMYHBIX CPEJCTB.

O HanoxeHuu mrpada cy BEIHOCUT ONpeAeTICHHE, KOMUS KOTOPOT0 HAIPABIISIETCS JIUILY,
Ha KOoTOpoe HaynoxkeH mrpad. B Teuenue 10 nHel mocnenaHee MOKET OOpaTUThCA B CYIl C
3asBIICHMEM O CIOKCHWH WJIM YMEHbIICHHHM pa3mepa mrpada. J[lanHoe 3asBieHHe
paccMmarpuBaeTcs B cyaeOHOM 3aceqaHuu B TeueHue 10 nueit. OTcyTcTBHE JHIIa B CyJeOHOM
3aceJaHuM HE IMPEMsTCTBYET pPAacCMOTPEHMIO 3asABlieHUs M0 cyuiecTBy. llo pesynbraram
paccMOTpeHHs CYJIOM BBIHOCUTCS ompenenenue. Ha ompenenenue o6 oTkasze B CIOXKCHHH WIN
YMEHBIICHNH ITpada MOXKET OBITh [MO/IaHa YacTHAs jKanooa.

JIEKIIUA 17: [loaroroBka geJia K cyied0HOMY pa30upare/ibCTBY

1. ITonsiTHe W 3a1a4¥ CTAAMU MOATOTOBKH J1eJia

[Tocne npuHATHS 3asABJICHUS CyAbs BBIHOCHUT OIPEACICHUWE O MOJATOTOBKE Jeia K
cyneonomy paszouparensctBy (cr. 147 T'TIK PO).

[ToaroroBka gena K cyaeOHOMY pa3OHpaTENbCTBY - ATO CAMOCTOSITENbHAS 00s3aTenbHas
CTaus TPAKIAHCKOTO TPOIECCa, B X0JIe KOTOPOH CyJbs ¢ Y4acTHEM CTOPOH, YJaCTBYIOIIUX B
Jene Ul U WX TpeJCcTaBUTeNeHd, CO3JaeT YCIOBUSA JJs CBOEBPEMEHHOTO U 3(h(EKTHMBHOTO
paspenieHns KaKI0ro KOHKPETHOTO JIeJa 10 CYIIeCTBY.

[TonroroBka gena k cyaeOHOMY pa3OMpaTeNnbCTBY SIBISETCS OCHOBOW BCEro CyAeOHOTO
pazOuparenbCTBa, a IOJTOTOBUTCIBHBIC JICHCTBUS, TIPOBEACHHBIE HA JTaHHOW CTaJUH
TPaXKTAHCKOTO CyI0MPOU3BOJICTBA, ONPEIALISIOT XO1 U Pe3yIbTaThl MpoIlecca B IEIOM.

3ajmauaMu CTauu TOJATOTOBKHU Jelia K CyJAeOHOMY pa30oMpaTenbCTBY cOTjacHO cT. 148
I'TIK P® saBnstorcs:

* YTOYHCHHE (AKTUYCCKHX OOCTOSATEIBCTB, WMECIOIIUX 3HAYEHUE I IMPABUIHHOTO
paspelieHus jena;

* oTpeJielIeHNe 3aK0Ha, KOTOPBIM CIIeAYET PYKOBOJCTBOBATHCS TIPH Pa3pelICHUH Jeiia, ’
YCTaHOBJICHHE MPAaBOOTHOIICHUN CTOPOH; pa3pelIeHre BOPOCca O COCTABE JIUII, yUYACTBYIOIINX B
Jielie, M IPYTUX y9aCTHUKOB TPOIIecca;

* TMpeAcCTaBIeHUE HEOOXOIUMBIX JO0Ka3aTeNbCTB CTOPOHAMH, JPYTUMH JIUIAMH,
YYaCTBYIONIUMH B JIETIC;

* MPUMHUPEHHUE CTOPOH.

2. Copep:kaHue CTaAUM MOATOTOBKH J1eJ1a

['paxknaHckuM  TpoLeCCyalbHBIM  3aKOHOJATEIbCTBOM  ONpEIENieHbl  JeHCTBUS
YYaCTHHUKOB TOJTOTOBKH JieNla K CyAeOHOMY pa30upaTenbCcTBy U MOPSIOK UX MPOIEcCyalTbHOTO
3aKperyIeHUs.

Cornacuo ct. 150 I'TIK P® cynps npu moAroToBke Aena K cy1e0HOMY pa3OupaTesbCTBY
HpEANPUHUMAET CIeyIOIne 1eHCTBUS:

1) pa3psicHsIET CTOPOHAM UX IpOLEcCyalbHbIE MpaBa U 00s3aHHOCTH;

2) onpamMBaeT UCTLA WK €ro MPeICTaBUTENS MO CYIIECTBY 3asBICHHBIX TpeOOBaHUN U
OpeUlaraeT, eclii 3TO0 HeoOXOAMMO, NPEACTaBUTh JOTOJHUTENbHBIE OKa3aTelIbCTBA B
ONpeAeIICHHBIN CPOK;



3) ompammBaeT OTBETYMKA IO OOCTOATEIbCTBAM [I€J1a, BBIACHSET, KaKUE€ HMEIOTCA
BO3PaXXCHUS OTHOCHTEIBHO MCKa M KAKMMH JIOKA3aTEIbCTBAMH 3TH BO3PAXKEHUS MOTYT OBITh
HOJTBEPKICHBI;

4) pa3pemraeT BOIpoc O BCTYIJICHUU B JICIIO COMCTIIOB, COOTBETYMKOB U TPETHUX JIMI] O3
CaMOCTOSITENIbHBIX TPEOOBaHUI OTHOCHUTENIBHO IPEAMETa CIOpa, a TAKKE pa3pelaeT BOIPOCH O
3aMeHe HEeHA/IJIe)KAIIero OTBETUYMKA, COSAMHEHUH U Pa3beIMHEHUH UCKOBBIX TPEOOBaHUIA;

5) npuHUMaeT Mephl IO 3aKIIOYEHHUIO CTOPOHAMHM MUPOBOTO COIJIALIECHUS U Pa3bsCHSET
CTOpPOHaM HX IpPaBO OOPATUTHCS 3a pa3pelICHHEM CIopa B TPETEUCKUN CyIl M TOCIEACTBUS
TaKUX JICHCTBHIL,

6) M3BEIACT O BPEMEHH U MECTE pa30oMpaTenbCTBa Jejia 3aMHTEPECOBAHHBIX B €T'0 UCXO0JIE
IpaXkJlaH UM OpraHu3alluy;

7) pa3peniaeT BOIpOC O BBI30BE CBUIETENEH;

8) Ha3HauyaeT 3KCIEPTU3Y M 3KCIEpTa [Uld €€ IPOBEACHUS, a TAKKE Pa3pelIaeT BOIpoc O
IPUBJIEYEHUH K YUACTHIO B IIPOLIECCE CIIELIUATIUCTA, IEPEBOJUHKA;

9) 1o xonaTaliCTBY CTOPOH, JAPYTUX JMI, YYacTBYIOIIUX B JeJe, UX HpeIcTaBUTEIeH
ucTpedyer OT OpraHuM3alMil WIM TpaxJaH Jd0Ka3aTelbCTBA, KOTOpPbIE CTOPOHBI MM HX
IPEJCTaBUTENIN HE MOTYT HOJIYYUTh CAMOCTOSITENIBHO;

10) B ciuywasix, HE TEPHANIMX OTJAraTelibCcTBa, MPOBOJUT C U3BEUICHUEM JIHII,
YUYacTBYIOLIMX B JieJIe, OCMOTpP Ha MECTE MMCbMEHHBIX U BEILIECTBEHHBIX J10Ka3aTENIbCTB;

11) nanpasisiet cyzeOHbIe IOPYUYCHUS;

12) mpuHUMaeT Mepsbl 110 00eCIEUEHUIO HCKa;

13) B cayuasx, npenycMmoTperHbix cT. 152 I'TIK P®, pa3pemraer Bonpoc o mpoBeaeHUN
IpeBapUTEILHOrO CyJeOHOr0 3aceaHus, €ro BpeMEH! U MECTE;

14) coBepiiaeT MHbIE HEOOXOAUMbIE IPOLIECCYATbHBIE AEUCTBHUS.

15) HampaBisieT WM Bpy4yaeT OTBETYMKY KONHHU 3asBICHHUS M MPUIOKEHHBIX K HEMY
JIOKYMEHTOB, OOOCHOBBIBAIOIIMX TpeOOBaHME MCTLA, M MpeularaeT NpeacTaBUTh B
YCTAHOBJICHHBII UM CPOK JI0Ka3aTeNbCTBA B 000CHOBaHHME CBOUX BO3PaKEHUIA;

16) pa3bscHsET, YTO HEMpPEICTaBICHHE OTBETUMKOM JOKA3aTeIbCTB U BO3PAXKEHUIl B
YCTAaHOBJICHHBIN CYJbEH CPOK HE NPENATCTBYET PACCMOTPEHUIO J€Jla MO0 MMEIIUMCS B Jele
JI0Ka3aTeJbCTBAM.

Kpome Toro, mms obecrnedeHHss CBOEBPEMEHHOIO pelIeHHs 3ajad paccMaTpuBaeMon
CTaJIuY IpoLecca K HapyLIUTENsIM MOTYT ObITh IPUMEHEHBI cyAeOHble caHKIMU. Tak, corinacHo
4. 3 cT. 150 I'TIK P® B ciydae cucTeMaTn4eckoro NpoTUBOAECUCTBHSI CTOPOHBI CBOEBPEMEHHOMN
MOJrOTOBKE Jefia K cyAeOHOMY pa30uUpaTesbCTBY CyAbsi MOXKET B3bICKAaTh B MOJb3Y JPYroi
CTOPOHBI KOMITEHCAIIHIO 3a (PAKTUYECKYIO OTEPIO BPEMEHHU.

JleficTBUsI CTOPOH MPHU MOJATOTOBKE Jiejla K CyJIeOHOMY pa3OupaTenbCTBY 3aKpEIUIEHbI B
cT. 149 I'TIK P®, cornacHo KOTOpPO UCTEL] MU €TO MPEACTABUTEND:

1) mepenaer OTBETYMKY KONMHUHU JIOKA3aTEIbCTB, OOOCHOBBIBAIOIIUX (PaKTHUYECKHE
OCHOBAaHUS UCKA;

2) 3asBIISCT Mepes Cyabei XojaaraiicTBa 00 MCTPeOOBAHUM TOKA3aTENLCTB, KOTOPBIE OH
HE MOJXKET MOJIYYUTh CAMOCTOSITETILHO 0€3 MOMOIIH CyJia, a OTBETUMK MIIM €r0 MPEICTABUTEINb:

1) yTouHseT HCKOBBIE TPEOOBAHMS UCTIA M (PaKTHUECKHE OCHOBAHUS TUX TPeOOBaAHUIA;

2) mpeacTaBIseT UCTIYy WU €ro MPEACTAaBUTENIO U CyJIy BO3PAKEHUS B NHCbMEHHOMN
(dbopMe OTHOCUTENLHO UCKOBBIX TPEOOBaHUM;

3) mepenaeT UCTILy MIIH €T0 MPEICTAaBUTENIO U CY/IbE JJ0Ka3aTelbCTBA, 00OCHOBHIBAIOIINE
BO3Pa)KE€HUS OTHOCUTENIHO MCKa;

4) 3asBnseT mepen cynbel xojaaraiicTtBa 00 MCTPeOOBAHUU J0KA3aTENIbCTB, KOTOPHIE OH
HE MOJKET MOJIy4YUTh CAMOCTOSITEIBHO 0€3 MOMOILH CyAa.

[TponeccyanbHOi (OpPMON MOATOTOBKU Jeia K CyleOHOMY pa3OMpaTesbCTBY SIBISETCS
npeaBapuTenbHOe  cyneOHoe 3acenaHue. llenb ero 3akimodaeTcss B IIPOLECCYyallbHOM
3aKpEIJIEHUN PaCIOPSAUTEIbHBIX JIEUCTBUN CTOPOH, COBEPILUEHHBIX INPU IMOATOTOBKE J€Na K
CcyneOHOMY pa30MpaTeNbCTBY, OMNPEACICHUH OOCTOSTENbCTB, HMMEIONUX 3HAUYCHHUE IS



MPABUJIBHOTO PACCMOTPEHUS U pa3pellieHus Jejia, yCTaHOBICHUH JIOCTATOYHOCTH J10Ka3aTeIbCTB
1o JIey, WCCIeOBaHMH (PAKTOB MPOIyCKa CPOKOB OOpalleHUs B CyJ U CPOKOB HCKOBOW
naBHocTH (4. 1 c1. 152 T'TIK P®D).

Yactero 2 ct. 152 I'TIK P® ompexneneH oOmuii mopsioK MpeIBapUTEIILHOTO CYIeOHOTO
3acenanus. [IpoBonutcs oHO cyabei enuHoNMYHO. CTOPOHBI U3BEIIAIOTCS O BPEMEHU U MECTe
npeaBapuTensHOro cyaebnoro 3acemanus. CTOPOHBI Ha JAaHHOM 3acelaHUM HMEIOT IPaBO
MPEJICTaBIISTh I0KA3aTeNbCTBA, IPUBOIUTH T0BO/IbI, 3asIBJIATh X0O1aTaiicTBa.

Cpok npoBeieHUs TPEABAPUTEIILHOTO CYAeOHOTO 3aceJaHHsI OTPaHUYEH OOLIUM CPOKOM
pPaccMOTPEHUSI U pa3pellieHus] TPaKJaHCKUX eI, KOTOPbI HMCYHCISAETCS ¢ MOMEHTa MOojayuu
sasBiieHus. CornacHo cr. 154 T'TIK P® mo obmeMy mpaBwily JaHHBIA CPOK OMPEAETSETCS J0
UCTEUEHHUsl ABYX MECSIEB, JUIsl MUPOBBIX CyZEH, a TakXke IO JejJaM O BOCCTAHOBJICHUU Ha
pabote, 0 B3bICKAHUU AJTUMEHTOB - J10 UCTeueHHs mecsna. OaHako cormacHo 4. 3 cr. 152 I'TIK
P® 1no cnoxHbIM J1eJaM C Y4eTOM MHEHHUSI CTOPOH CYIbsi MOKET Ha3HAYUTh CPOK MPOBEICHUS
MPEABAPUTEIILHOTO Cy/IeOHOTO 3aceaHus, BBIXOAAIINI 3a npesensl ycraHoBiaeHHbIX [TIK P®
CPOKOB PacCMOTPEHUS U pa3pelieHUs JIe.

O npoBeZEHHOM IIPEBAPUTEIILHOM CYJEOHOM 3aceaHUM COCTaBIISIETCS MPOTOKOMI (4. 7
ct. 152 T'TIK P®).

3. Pemienusi, npuHUMAaeMble HA CTAJAUH MOATOTOBKH /1ejia

[Io pesynbraraM NOATOTOBKM Jeja K CyAeOHOMY pa3OupaTenbCTBY CYAbS MOXKET
IPUHSTH OJHO U3 CIETYIOIINUX PEIICHHIA:

1) mprOCTaHOBHUTH WJIM MPEKPATHTh MPOU3BOJCTBO IO JETY, OCTAaBUTH 3asBICHUE 0Oe3
paccMOTpPEHHUsI TIPH HATMYUHU OOCTOSTENBCTB, IPEYCMOTPEHHBIX cT. 215, 216, 220, a63. 2-6 cT.
222 TTIK P®. JlanHoe pelieHrHe MOKET ObITh MPHUHATO B XOJE MPEABAPUTEIHHOTO CyAeOHOTO
3aceqaHus 1 0pOpMIISIeTCs] BRIHECEHHEM ompeeneHus cyna (4. 4, 5 cr. 152 T'TIK PO);

2) 006 oTka3e B ucke 0e3 ucciae10BaHus MHBIX (DAKTUUECKUX OOCTOSITENBCTB O JIEeTy, IIPH
YCTaHOBJIEHUH (paKkTa MpPOIyCcKa UCTLOM 03 yBaKUTEIbHBIX MPUUUH CPOKA MCKOBOW JABHOCTU
JUTSL 3aIIUTHI TIpaBa U YCTAHOBJIEHHOTO (he/iepaibHBIM 3aKOHOM CpOKa oOpaieHus B ¢y (4. 6 CT.
152 TTIK P®);

3) BbIHECTH OMNpeeNieHue O Ha3HAYeHUM Jiela K cyldeOHOMYy pa30upaTenbCcTBy B
cyneOHOM 3acenaHuu. B 3Tom ciydae cyaps o0si3aH M3BECTUTh CTOPOHBI M JIPYTMX JIMIL,
y4acTBYIOUIMX B JeJie, O BPEMEHU U MECTE€ PAaCCMOTPEHUS [eNa, BbI3BaTh APYTUX YYaCTHUKOB
nmporecca.

JIEKIIHSA 18, 19: [lonsaTHe M 3HAYECHHE CYyAeOHOI0 pa3dupaTebCcTBa

1. IlonsiTie u 3Ha4YeHHe Cy1eOHOro pa3duparTebCTBa

CynebHoe pa30upaTeNbCTBO SIBIISETCS LEHTPAIBHOW CTaauel Tpa)KIaHCKOTO Tpoliecca.
NMeHHO 37ech MNPOUCXOAUT  peanu3anus Iejled W 3aJad  BCEro  TIpakJIaHCKOro
cynonpousBojacTBa. Kpome Toro, naHHas cragusi UMeeT CBOM OCOOEHHBbIE LENM M 3aJauyd -
paspelIeHne cropa 1o CyIecTBY U BBIHECEHHE 3aKOHHOTO U 000CHOBAHHOTO PEILICHHS.

HNMeHHO B 3TO# cTaguu CyOBEKTHBIA COCTAB YUaCTHUKOB pa3OMpaTeIhCTBA MPEICTaBICH
Haubosee MOJHO (CBUIETENH, DKCHEPTHI, CHEIUAINCTHI), Yero, Kak MpaBWIO, HET B JPYTHUX
CTa/IUsX.

MokHO cKa3aTh, 4TO crenuduueckas cyaeoHas GyHKIUS OCYIIECTBICHUS MPABOCYIHUS
HaXOJIUT CBOIO PEATTM3aIIUIO0 B TTOJIHOM 00beMe MMEHHO B CTaJUH Cy/1Ie0HOTO pa30MpaTenbCTBa.

Bce npeiicTBus, coBepiiaeMbie BO BpeMs CyJeOHOTO pa30upareabCcTBa, MOKHO Pa3AeluTh
Ha JEWCTBUSA, HANpaBIIEHHbIE Ha pacCMOTpeHue Jjena (Mpexae Bcero coOII0JeHHE BCEX
MPOIECCYaTbHBIX (hOPMATHHOCTEH, MPETYCMOTPEHHBIX MPOIECCYaTbHBIM 3aKOHOAATEITLCTBOM) U
ero paspeuieHue (BBIHECEHHWE pEIIEHUS WM ONpeesieHus Ha OCHOBE MPUMEHEHUs
COOTBETCTBYIOIIUX HOPM).

3aKOHOM YCTAaHOBJIEH OCOOBIH, YETKO pErJaMEHTHPOBAHHBIM TOPSAIOK MPOBEACHUS



CcyneOHOTrO pa3dupaTenbCcTBa, KOTOPOE MPOMCXOIUT, KaK MPaBWIO, B CyAeOHOM 3aceqaHuU.
[Tocnenee mpeacTaBIsieT MpoIecCyalbHy0 GopMy Cyae0HOro pa3dupaTenbCTBa U COOTHOCUTCS
C HUM KakK 4acTh U IIeJIoe.

JlanHasi npeUioKeHHast TpoleccyaibHas ¢GopMma IOCTEIIEHHO CIIOXKHMIIAch €IIe B
COBETCKMM Tepuoa W He mperepnena cymecTBeHHbIX u3MeHeHuid B ['TIK P®. OcHoBHbIE
MPHUHIIAIIEL  CyAe0HOTO pa30bupareiabcTBa (OTKPBITOE CylaeOHOE 3acefaHue, ycTHas (opma,
HEU3MEHHBIN COCTaB Cy/a, HEMPEPHIBHOCTh 3aCeAaHusI) ACHCTBYIOT U ceifuac.

[TosTOMYy M3MEHEeHHs KOCHYIUCH HE (POpMBI CyIeOHOr0 pa3duparenbeTBa, a €ro CPOKOB,
YTO OBUIO BBI3BAHO CIIOKUBIIMMHUCS yClIOBUSIMU. Eciu paHbllie 3aKOHOJATENh OTBOJIUI OOIIMH
CPOK Ha pa30MpaTeNbCTBO Jiela B Cy/A€ B OJWH MECAL CO JHS OKOHYAHUS TMOATOTOBUTEIHHOMN
CTaJluu, TO ceryac B cooTBeTCTBUU C II. 1 cT. 154 I'TIK P® rpaxaaHckue aena paccMaTpUBarOTCs
U pa3pearTcsl CyJI0OM J0 UCTEUYCHHUS JIBYX MECSIICB CO JTHS MOCTYIUICHHUS 3asBJICHHS B CYI, a
MHUPOBBIM CYbEH - 10 UCTEUEHUS MecsIa CO IHS MPUHSATHS 3asIBJICHUS K IPOU3BOJICTBY.

Cranust cyneOHOro pa3ouparenbCTBa HAYMHACTCS OTKPBITUEM CyJIe0HOTO 3acedaHust (CT.
160 I'TIK P®) u mpomomkaeTcsl 1Mociie €ro OKOHYaHMsI, TaK KaK OTIEIbHbIC MPOIlecCCyalbHbIE
JIEVCTBUSL COBEPIIAIOTCS TOCIIE 3aBEpIICHUS 3aceaHus (HampuMep, pacCMOTPEHHE 3aMeYaHHi
Ha MPOTOKOJ - cT. 232 T'TIK PD).

CyneOHoe pa30upaTenbCTBO UMEET YETKUW M Pa3BEPHYTHIH PErVIAMEHT, YTO MO3BOJISET
MIPOBOJIUTH €ro ¢ HauOobIeH 3 PEKTUBHOCTHIO.

Cynabs, BBINIOJHAIOMUN (YHKIUIO IPENCceaTeIbCTBYIOMIEr0, PYKOBOJUT CYAEOHBIM
3acefaHreM, oOecrmeyrBaeT HEOOXOJUMBbIE YCIOBHS JUJII BCECTOPOHHEIO M IOJIHOTO
paccMoTpeHust pa3OupaeMoro jena, CIEAWT 3a IMOPAIKOM B 3aie CyAeOHOro 3acenaHwus,
MPUMEHSIET MPEIyCMOTPEHHBIE Mephl BO3ICHCTBHS HAa JIHMI[, HE BBHIMOJIHSIIOMIMX TpeOOBaHUS
3aKOHA.

JleiicTBHS caMOro CyJbU IO BEICHHUIO MPOIIecca TaKkKe OJDKHBI CTPOXKANIIKUM 00pazom
MIOTYUHSATHCS TPOIECCYATEHOMY 3aKOHO/IaTEIILCTBY.

B cyneObHoM 3acemaHMM  TPUHATO  BBIACTSATH  CJIENYIONIME  YEThIpE  YacTH:
MOJITOTOBUTENILHYI0, PAaCCMOTPEHHE TI0 CYIIECTBY, CyHeOHbIE NpPEHUs, IOCTAHOBJICHUE W
ornamieHue perienus. Kaxxaas u3 HUIX UMeeT CBOM OCOOCHHOCTH M 3HaUEHUE.

2. lToaroroBuTeIbLHASL 4YaCTh CyAeOHOIO0 3acelIaHUA

Cosepinas mpolieccyaabHbIe IEUCTBUS B TOM YaCTH 3aceaHus, CyIbsl TOJDKSH MPUUTH K
[JIABHOMY BBIBOJY — BO3MOXKHO JIM PAacCMOTpPEHHE Jelia MO CYIIECTBY B JaHHOM CYyJIeOHOM
3acelaHny I UMEIOTCS OCHOBAHUS IS €r0 OTJIOKECHUS.

B cBi3M c STUM CyA JIOJDKEH pPEHIUTh CIEAYIOUME BONPOCHI: BO3MOXHO JIK
pa3bupaTeasCTBO Jeia MPU JAaHHOM COCTaBE CYJia; BO3MOXKHO JIM BIHECEHUE pEelIeHus1 6€3 KOoro-
TO W3 JHI, y4YaCTBYIOIIMX B Jelie; BO3MOXHO JHM pPacCMOTPETh JEN0 MO CYIIECTBY MpH
AMEIONUXCSI B HEM JIOKa3aTEIbCTBAX.

Bce nelictBus cyda Mo pa3pelIEeHHI0 3TUX BOIPOCOB CTPOTO PErIaAMEHTHPOBAHBI U
JIOJDKHBI COBEPINATHCS B OMPEACIICHHON MTOCIIEI0BATEILHOCTH.

CyneOHoe 3acenanue HaYMHAETCS OOBSBICHUEM IMPEACEIATENLCTBYIOMIETO O TOM, KaKOe
JIEJI0 TIOJICKUT PACCMOTPEHUIO.

[Tocne aTOTO CEKpeTaph CyAeOHOTO 3aceiaHus TOKIAbIBACT Cyay, KTO M3 BBI3BAHHBIX IO
Fpa)K}IaHCKOMy JIeJ'Iy JINI HE SABUJICSA U HpI/I‘—II/IHy X HCIABKWU. 3TO OOINH N3 CaMbIX CJIOXXHBIX N
OTBETCTBEHHBIX MOMEHTOB CyAeOHOTO 3acefaHusi, MO0 OT TOTO BO3MOXKHO WJIH HET
PacCMOTpEHHE Jejia TI0 CYIIeCTBY 0e3 HESBUBIIUXCS JIUIl, 3aBUCUT BBIHECEHHE 3aKOHHOTO W
000CHOBaHHOTO pEILIECHUS.

[TocnencTBust HESBKU B Cy[cOHOE 3aceTaHUE JIMI] PA3JIMYHbI, ¥ 3aBUCST, TIPEKIIE BCETO,
OT UX HaJJICKaICro N3BCUICHUSA N Hpoueccyanbﬂoro ITIOJIOXKCHUSL.

Ecnu nuna, ydactByromue B €€, M3BECTUIIM CyJ O CBOEW HESIBKE, W MOCIEIHHI
HpI/I3HaJI YBa)KI/ITeJIBHI:IMI/I nux HpI/I‘-II/IHbI, a TaK¥XKE €CJIU HET CBCIIGHI/If/’I O HaJIeXKalemM MU3BCUICHUN
JIUII, TO CYJ OTKJIAJIbIBAET Pa30MPATEIbCTBO Jea.



Bonpoc 0 BO3MOXXHOCTH PAacCMOTPEHHUs JAeia MO CYyLIECTBY B cilydae HaJIeXKallero
U3BEIICHUSI OTBETYMKA M WMHBIX JIMI, YYAaCTBYIOUIMX B JieJie, HE COOOLIMBIIUX CyIy HMPUYHHBI
CBOEH HESBKH, PELIAETCs MOCIEAHUM B 3aBUCUMOCTHU OT JPYI'MX OOCTOSITENbCTB, BIUSAIOLUIMX Ha
paccMOTpEHHUE Jea [0 CYLIECTBY.

Taxoke sBIsETCS NPaBOM CyAa paccMaTpuBaTh WM HE paccMaTpuBaTh JIEJIO B Cllydyae
IPU3HAHUS IPUYMHBI HESABKY JIMLI, YYaCTBYIOLUX B JI€JI€, HEYBAKUTEIBbHBIMU U 110 XOAATalCTBY
JIMIIA, YYaCTBYIOILETO B JIeNe, B CBSI3U C HESIBKOM €ro npeacTaBuTes.

B cnyuyae HesBKM Ha 3aceaHHE JIMILI, OCYIIECTBIIIOIUX COAEHCTBHE MPABOCYIUIO, CY[
BBICITYIIMBAE€T MHEHUE JIUL], yYAaCTBYIOLIUX B JIeJIe, U BHIHOCUT COOTBETCTBYIOILEE ONPECICHHE.

B 3aBucumocTu OT mpoleccyalbHOIO MOJIOXKEHUS JIMLA s HEro JMYHO HACTYNaroT
OIpeieIeHHbIE IIPAaBOBbIE MOCIIEACTBUS IIPU HESIBKE B CyJIeOHOE 3aceaHue.

[Tocne mpoBepKH SIBKM YYaCTHUKOB IIpOLIECCa CY/Ibsl 00513aTENbHO JOJIKEH BBISICHUTH BCE
BOIPOCHI, KacarollMecss y4acTUsi B JieJie IEepeBOJYMKA, B YACTHOCTH IPEUIOKUTH JIULY,
KOTOPOMY HEO0XOIUM TEPEBO/I, MPEJOCTABUTh KAHIUIATYPy CBOETO MIEPEBOTIMKA.

[TepeBouuk 00s3aTeNbHO MPEAYNPEKTACTCA NPEACENaTeIbCTBYIOIIMM 00 YroJOBHOM
OTBETCTBEHHOCTH 3a 3aBEJIOMO HENPABUJIbHBIA NEPEBO U MPUOOIIAET €ro MOJIUCKY 00 3TOM K
IPOTOKOJIY Cy/1e0HOT0 3aceJaHus.

Crnenyroluil BaKHbI 1Al HAa YT BBIHECEHMS 3aKOHHOTO PEUIEHMS - ATO yAalleHUE
cBUETEINIeH U3 3a51a CyJIe0HOro 3aceaHusl, KOTOPBIE 3aTE€M BBI3BIBAIOTCS VIS JONIPOCA OTIEIBHO.
B ciyuae, eciin cyne6HOE pa3doUpaTenbCTBO OTKIAABIBACTCS, Cy/] BIIPABE JIONPOCUTH SBUBIIUXCS
CBUJIETEJIEH, €CIIU B 3aJI€ IPUCYTCTBYIOT CTOPOHBI.

3aTeM IpeaceaTeNbCTBY 0NN 0OBBIILET COCTAB Cy/la U BCEX YYaCTHUKOB Iporecca. Y
JIM1LL, BJIAJICIOLIMX TaKUM IIPABOM, BBIACHAETCS MX JKEJIaHUE 3asiBUTh CAaMOOTBOJ JIMOO OTBOJ TEM
Jaunam, Kotopele ykaszansl B cT. 16-21 I'TIK P®.

Baxmuelield 0053aHHOCTBIO MpPECENATEIbCTBYIOLIETO SBISAETCS Pa3bsCHEHUE JIUIaM,
Y4acTBYIOIIMM B JIeJIe, UX MPOLECCYaTbHBIX MpaB U 00s13aHHOCTEH, a CTOPOHAM, KpOME TOT0, UX
IIPaB Ha OCYLIECTBIICHUE PAaCHOPAJUTENIBHBIX IEHCTBHM, O YEM JENAeTCsl COOTBETCTBYIOLIAs
3aIUCh B POTOKOJIE, O] KOTOPOH JIMIIA CTABAT CBOIO MOJIHUCH.

3areM cya paspelaer pazHOOOpasHbIE 3asBJICHHBIE XOAATAaHCTBA U C y4E€TOM MHEHHUs
JML, Y4YacTBYIOUIMX B Jelle, BBIHOCUT COOTBETCTBYIOLEEe ompeiencHue. B KoHie
MOATOTOBUTENIBHON YaCTH IPEICEAATENbCTBYIOIINN B CIIydae y4acThs B JIeJ€ CHEUaINCTa WU
JKCIIEpPTa Pa3bsCHSIET WX MpaBa M O0S3aHHOCTH W MPEIYNpEexXJIaeT 3Kcrepra 00 YroJOBHOH
OTBETCTBEHHOCTH 3a J1ady 3aBEJIOMO JIOKHOTO 3aKIHOYCHHUS.

3. PaccmoTpeHue 1ejia o cymecTBy

BrisicHMB Bce BOIPOCHI MOJATOTOBHUTENIBHOM YACTH, IPEACENATEIbCTBYIOIIAN CBOUM
JIOKJIaZIOM HA4MHACT PaCCMOTPEHHE Jeijla IO CYLIEeCTBY. B 2TOM yacTu 3acefaHuss OCHOBHOU
3aauell cyjma SIBISIETCS yCTaHOBJICHHWE (DaKTHUECKOW CTOpOHBI jena. [losTromy B gokmane
JIOJDKHBI  OBITH  OTPa)KEHBI CYIIHOCTh MCKOBBIX TpeOOBaHMA W BO3PaXXEHHUH OTBETYMKA,
MMEIOIIHECS M0 ey JOKa3aTelbCTBA.

Ilepen Ha4yaioM pacCMOTPEHMsI MAaTEPHANIOB J€jla MPEACENATENbCTBYIOIUN BBISICHAET Y
CTOpPOH, HE JKEJAIOT JIU OHU BOCIIOJIB30BAaThCA CBOMM IIPAaBOM Ha PACIOPSAUTENNbHBIE JEHCTBHS,
npexycmorpensbie ¢T. 39 I'TIK P®. Ecinu ctopoHa M3BABISET TAaKOe KEJNaHUE, TO MpoLexypa
JJAHHOTO JIEWCTBHUS IPOMCXOAMT MO NpaBwiIaM, HOpeaycMoTpeHHsIM cT. 173 TTIK PO.
HeitctByrommit ITIK P® B ornuume or I'TIK PCOCP npeagycmarpuBaeT oIpenencHHbIN
KOHTPOJIb CO CTOPOHBI CyZa HE TOJBKO B OTHOLICHWH IPU3HAHUS HMCKA OTBETYMKOM U
3aKJIIOYEHUs MUPOBOTO COIJTIAIIEHMs], HO U OTKAa3a UCTLA OT UCKA.

PaccMmoTpenue fnena 1o cymecTBy HauMHAeTCsl C 00bACHEHMsI JIULI, yYaCTBYIOLIUX B JEI€.
[Topsimok ux BeIcTyrieHUM uweTko omnpeneneH cr. 174 T'TIK P®. Cya, a Ttaxxke nuia,
y4YacTBYIOLIHE B J€JI€, MOTYT 3aJjaBaTh BONPOCHI IM00 TpeOOBATh KaKue-TO YTOUHEHHUS.

3aciymaB OOBSCHEHMs JIML, Yy4YacTBYIOIIMX B Jielie, CyJ C YYE€TOM HX MHEHHA
YCTAaHABIIMBAET IIOCIECNOBATEIBHOCTh HMCCIEAOBAaHUSA JOKA3aTeNbCTB. Kak IpaBuilo, €ciau HET



OCTpPOHl HEOOXOOUMOCTH B HHOM, IIOPSIOK MCCIEIOBAaHUSA COOTBETCTBYET OUYEPEIHOCTH,
ykazanHoi B ['TIK.

HccnenoBanne  INpeACTaBICHHBIX — J10KA3aTeIbCTB, IPOMCXOAUT  IIO-Pa3HOMY, B
3aBUCUMOCTH OT BUJA CPEACTBA JOKA3bIBAaHUS.

Homnpoc cBuaereneir yetko periaamentupoBad cr. 176—180 I'TIK P® u nHaumnHaercs c
IpeaynpexaeHuss 00 YrojJoBHOW OTBETCTBEHHOCTH 3a OTKa3 OT Jayd IMOKa3aHWW M 3a Jady
3aBEJIOMO JIOXKHBIX IIOKa3aHUH. JlONpoOIIeHHBI CBHJETENb OCTaeTCs B 3alle CyAeOHOro
3aceaHus, €CH CyJl HE COUYTET €ro MPOock0y 00 yAaIeHUH yBaKUTEIBHOM.

Oco0Oblli NOPAAOK MNPEeRyCMOTPEH MpPHU JIONPOCE HECOBEPILIEHHOJETHUX CBUICTENEH,
KOTOpBIE HE MPEAYIPEKIAIOTCS 00 OTBETCTBEHHOCTH 332 HEMPABOMEPHBII OTKa3 OT J1a4M JIOKHBIX
IIOKa3aHUH U 3a Jady 3aBeJIOMO JIOKHBIX Noka3anuil. Kpome toro, nonpoc ceugerens no 14 ner
oOs3areneH ¢ ydactueM nenarora, a ¢ 14 no 16 jer BbI30B MOCIEIHErO OINpEAEseTcs IO
YCMOTPEHHUIO CyJa.

[ToxazaHus cBUIETENS HCCIEIYIOTCS CYJOM YCTHO, 3a MCKIIIOUEHHUEM TE€X CBEICHMI,
KOTOpBIE OH HE MOXET yZAepKaTb B NaMATH. B 3TOM ciydyae eMy I103BOJIEHO UCIOJIb30BaTh IPU
nompoce 3anucu. Kpome Toro, cBeieHus, OJIYYSHHBIE B CIIy4asiX, MPEAyCMOTPEHHBIX CT. 62, 64,
70, 71 I'TIK P®, ormamarorcs.

[TuceMeHHBIE AOKa3aTeNbCTBA UCCIIEAYOTCS 110 npaBuiam ct. 181 I'TIK P®.

CBeneHMs JIMYHOTO XapakTepa, COoAEprKalluecss B MEpernucKe rpaxaaH U TelerpaHbIX
COOOILIEHUSAX, PACCMAaTPUBAIOTCS B OTKPBITOM 3aCElaHUU TOJBKO C COIVIACUS JIMI, MEXAY
KOTOPBIMH BE€JIaCh MEPENUCKA.

BemecTBeHHbIE JOKa3aTeNIbCTBA UCCIENyIOTCS 110 TpaBuiiam ct. 183 T'TIK P®.

ITuceMeHHBIE M BELIECTBEHHBIE J10KA3aTEIbCTBA, KOTOPHIE HEBO3MOKHO HCCIIEOBATh B
3ajie cyAeOHOro 3acelaHusi, UCCIEAYIOTCS CyIOM Ha MECTE, O YEeM COCTaBJISETCS MPOTOKOJI,
KOTOPBIN ITpUJIaraercs K Jeiy.

Hogemnoin pencteyromero I'TIK P® sBisiercst oTHeceHHME K CpeAcTBaM JOKa3bIBaHUS
aymo- M BHJEO3allUCH, KOTOpble H3ydaroTs no mnpasunam cr. 185 TTIK P®, ¢ yyerom
TpeOoBaHUH O TailHEe TUYHOM KU3HU IpaKIaHUHA, TpeTycMOTpeHHbIX cT. 182 I'TIK PO.

B cmydae 3asBieHHA O MOAJIOKHOCTH TOIO MM WHOTO J0OKA3aTENbCTBA CyJI MOXKET
HA3HAYUTh SKCIEPTHU3Y.

3aKkIIO4YeHHE JKCIEepTa  3a4uThIBAeT  IpeacenarenbeTByromui. Ecnm  skenept
IPUCYTCTBYET Ha 3aCE€AaHMU JIMYHO, TO OIJIAIIAET 3aKJII0YEHHE caM, II0CTIE YEro eMy MOTYT ObITh
3a/1aHbl BOIIPOCHI.

Eme onnoit Hoemton I'TIK P® sBuiiock ydyacthe B paCCMOTPEHUHM Jeja CIEIUaInCTa,
MOSICHEHHUsI KOTOPOTO XOTSI MU HE OTHECEHBI K CPEJICTBAM JOKa3bIBAHMSA, HO, TEM HE MEHEE,
yperynupoBansbl cT. 188 ['TIK P®.

[Tocne uccrnenoBaHusl BCEX NOKA3aTENbCTB, MPEACENATENbCTBYIOIMIMM BBIACHAET y JIUL,
Y4acTBYIOUIMX B Jiesie, 00 UX KETaHUU BBICTYIUTh C JIOMOJHUTEIbHBIMH OOBSICHEHUSMU U TPU
OTCYTCTBUH TAaKUX 3asBICHUH MEPEXOAUT K CyJeOHBIM PEHUSIM.

4. Cyne0OHble npeHust

CynebHble IpeHUs SABISIFOTCA CaMOCTOSATENIBHOM 4acThI0 CyZe0HOro pa3OuparenbeTBa, B
KOTOpPOM B CBOMX BBICTYIUICHUSX JIMIA, YYaCTBYIOLIME B JA€J€, MOABOAAT UTOTU IPOLECCa C UX
TOUYKH 3PEHUS.

Cratpa 190 TTIK nmaer 4eTkuil NmOpsJOK B OYEPEAHOCTH BBICTYIUIEHMH YYacTHHUKOB
mpouecca B NpeHusax. JIMIo MOXeT OTKa3aThCs OT BBICTYIJICHUI B NPEHUSX WM MOPYYUTH
CBOEMY IPEJCTABUTEINIO MPABO BBICKA3aTh OOIIYIO MO3ULHIO.

Bpemss  BbICTymIeHMs B IpPEHUSX  3aKOHOM  HE  OIPAaHUYEHO,  OJHAKO
IIPEICEAATENbCTBYIOINNM MOKET ClIelaTh BBICTYIAIOLIEMY 3aMEUaHUE, €CIIM OH OTKJIOHSAETCS OT
IpeaMeTa pacCMaTpUBAEMOTO JIea.

Kaxkpgoe nuio, BeICTynarolniee B MPEHUsIX, UMEET NIPaBO Ha NPOU3HECEHUE PEIUIMKU B
CBSI3M €O CKa3zaHHbIM. [IpaBo mociegHel pemyMKM Bcerja MPUHAMIEKUT OTBETUHMKY, €ro



npencraBuTento. OTKa3 OT BRICTYIUICHUS B IPEHUAX HE JIUIIAET JIULIO MpaBa Ha PEIUIHKY.

3aKOH 3alpellaeT CChlIaThCs B BBICTYIUICHUSAX I10CIIE PACCMOTPEHHUS JI€Nla 110 CYILECTBY
Ha 0OCTOSITENIbCTBA, KOTOpPbIE CYJIOM HE BBISICHSUIMCH, a TaKXe Ha J0Ka3aTelbCTBA, KOTOPHIE
CYJIOM HE HCCIIEZIOBAINCH B CyA€OHOM 3acelaHHH.

Eciu mocne cyneOHbIX TpeHuil cyJ Mpu3HaeT HEOOXOAMMBIM BBIICHUTH HOBBIE
00CTOSITENECTBA WJIM HCCIEAOBATh HOBBIE JOKAa3aTEJIbCTBA, OH BBIHOCUT OIPEICIIEHUE O
BO300HOBJICHUH JI€JIa O CYIIECTBY.

Jannas 4yacte CcyneOHOrO 3acelaHus 3aKaHUMBACTCA yAaJCHHEM Ccyned B
COBEILIATEJIbHYIO KOMHATY.

5. BoiHeceHUe U 00bSIBJIeHNE PelIeHusl

OTU JEUCTBUS SIBIISIOTCS 3aKIIOYMTEIBHOM YacTbi0 CyneOHOTro pa3OMpaTenbCTBa, B
KOTOPOH 0OBABIAETCA PELICHUE 10 PACCMOTPEHHOMY 110 CYILIECTBY JIEIy.

CyneOHOe pelieHHWEe TIOCTAHABIMBAaeTCS B 0COOOM CyJIeOHOM TIOMEIICHUU -
COBEUIATENbHON KOMHATe, Kya 3alpelleH JI0CTYI J1I000MYy, KpOME Cy/ibU, BXOJSIIEr0 B COCTaB
cyJa 1O JaHHOMY Jeny. Takoil MOpsIOK MPeaoCTaBiIseT OMOJHUTENbHbIE TapaHTHH Ha
peanu3aluio MpUHLKIA HE3aBUCUMOCTH CyJeH, UCKIIYas MOCTOPOHHEE BO3JEHCTBHE HAa HUX
NIPY BEIHECEHUH PEIICHHUS.

ITpu BbIHECEHMM pellIeHHsI Cy/1 JODKEH OTBETUTh Ha CIIEAYIOLINE BOIPOCHI: Kakue (PaKThl
CJIEZlyeT CUMTATh YCTAHOBJICHHBIMU WJIM HE YCTaHOBIICHHBIMH; Ha KaKUX JIOKA3aTEIbCTBAX CY/I
CUMTaeT JaHHble (AKThl YCTAHOBJIEHHBIMM WJIM HET; Kakas HOpPMa, KakoH oOTpaciu
MaTepHaJIbLHOTO MpaBa J0DKHA OBITh MPUMEHEHA K YCTAHOBJICHHBIM (aKTaM; KaK JOJKHO OBITh
pas3pelIeHo JaHHOE JIeNI0; KaK CIeAyeT paciupeaesuTh CyAe0HbIe pacXOIbl.

[lepen ynanenueM B COBEIIATENbHYIO KOMHATY NpEACENaTeIbCTBYIOMINN, KaK MIPABHIIO,
0OBSBIIAET O BPEMEHU OIJIAIIEHUs Cy1€0HOT0 PElIeHUs, KOTOPOE 3aBUCUT OT TOT0, OYJET J1 OHO
COCTABIIATHCS TOJMHOCTBIO MO0 0e3 MOTHBHPOBOYHOH dacTH. [Ipu OOBSBICHUH TOJIBKO
PE30JIOTUBHOM YacTH PELIeHUs Cy/1a MpeicelaTeNIbCTBYIOMUI 00513aH pa3bsICHUTD, KOT/1a JIUIIA,
YUYaCTBYIOIIHE B JIeJIe, UX MPEACTABUTEIIN MOTYT O3HAKOMHUTHCSI C MOTUBUPOBAHHBIM PEIICHUEM.
CocraBieHue IMOCIEIHEro JOMYyCKAaeTcss JMIIb B MCKIIOYUTENbHBIX CIydasx, Aa0bl He
IPOTUBOPEUYUTH MPUHIUITY HENPEPHIBHOCTH CyA€OHOT0 pa30upareabcTBa.

[ToctaHoBiIeHHOE ~ pelleHWe  Cylda  M3/laraercss B INUCbMEHHOM  ¢opme
npecenaTeIbCTBYIONIMM HITH OJHUM U3 cyael. [locne mpuHATHS W MOANMCAHUS PEIIeHUs Cya
OHO OOBsIBIIIETCS B 3aie CyneOHOro 3aceiaHus. PemieHue cyaa MOANMUCHIBAeTCS Cylnbed npu
€IMHOJIMYHOM PACCMOTPEHHUH MM JIeJIa UM BCEMH CYAbSIMH MPH KOJUIETHATHHOM PaCCMOTPEHUHU
Jiena, B TOM 4YHCJe CyAbed, OCTaBIIMMCS MpPU 0coO0M MHeHuHu. McnpaBieHusi, BHECEHHbIE B
peleHue cyia, JOKHBI OBITh YAOCTOBEPEHBI MTOIMUCIMHE CyIeH.

Pemenne cyna ormamaercs myOnuuHo. Ero conmepkaHue BBICTYHIMBAETCS CTOSI BCEMH
JIMIIaMH, TIPUCYTCTBYIOIIMMH B 3aJie, 32 UCKIIIOYCHHEM Te€X, KOMY CyI Pa3pelni OTCTYIHUTh OT
3TOTO MpaBuiIa.

CyneOHoe 3aceaHie HE BCET/a 3aKaHUYMBACTCS BBHIHECEHHEM peIIeHHs 1Mo jaeiy. Tak, B
cllydyae HEBO3MOKHOCTH PAacCCMOTpEHHs Jiesia B Cy1e0HOM 3ace/laHHM BCJIEICTBHE HESIBKU KOTO-
00 W3 YYAaCTHUKOB IIpOIecca, TPEABSBICHHS BCTPEYHOTO HCKA, HEOOXOAMMOCTH
IPEOCTaBIICHUS WM UCTPeOOBAHNUS JOMOTHUTEIbHBIX JJOKA3aTeIbCTB, IPUBICUCHHS K YIaCTHIO
B JleNie JIPYTHX JIMIl, COBEPIICHUS HHBIX IMPOIECCYATbHBIX IEHCTBUH CyIlbsSi MOXKET BBIHECTH
orpeneneHue 06 OTI0KEHUH CyIeOHOro pa3duparenbCTBa.

B osToM ciydae B ompenereHWH JODKHA OBITh yKa3aHa Jara HOBOTO CyAeOHOTO
3acenanus. Pa3buparenbcTBo Jiena mocie ero OTJIOKEHU] HAYMHAeTCs CHavaa.

B ciiyuae BO3HMKHOBEHHUsI OOCTOSITENBCTB, HE 3aBUCAIIMX OT CyJa U CTOPOH, KOTOpBIE
NPEMSATCTBYIOT AaJbHEUIIEMY JBUKECHHUIO JIeNla, Cy/ B 3aBHCHUMOCTH OT OCHOBaHHMH MOKET WIIU
00s13aH BBIHECTU OIPEIENICHHE O MPUOCTAHOBICHUM aena. OCHOBaHMSA, OOS3BIBAIOLINE CY[
IPUOCTAaHOBHUTH Je€J0, yka3anbl B cT. 215 TTIK P®. @akynbTaTuBHBIE OOCTOSTENHCTBA,
MO3BOJISIONINE CYly TPUOCTAHOBUTH MTPOU3BOJICTBO MO Jieiy, coaepkarcs B ¢T. 216 I'TIK PD.



3aKOH COAEpXHUT elle JBa Ciydas OKOHYaHHWs CyAcOHOro pasbupartenbcTBa 0Oe€3
BBIHECEHHUS PEILICHUS.

[lepBblii mpexycMaTpuBaeT MpeKpalleHHe TMPOU3BOACTBA IO JeNy B Clydasx,
npexycmorpenHsix cr. 220 I'TIK P®, Bropoii mpeanuceiBaeT Cyay OCTaBUTH 3asiBICHHE 0e3
paccMOTpeHUs B ciydasx, npeaycMoTpeHHbIX cT. 222 I'TIK P®.

JIEKIIUA 20: Ilpuka3zHoe npou3BoOACTBO

1. [TonsiTHE Cy1€0HOT0 MPUKA3a U MPUKA3HOI0 NPOU3BOJACTBA

OnepaTuBHOE U PeaTbHOE BOCCTAHOBJICHHE HAPYIICHHBIX CYOBEKTUBHBIX MPAB SBISCTCS
OJIHOH M3 BaXKHEUIIUX TapaHTUI KOHCTUTYIIMOHHOTO IIpaBa Ha Cy/leOHYyIo 3auuTy. Pa3sBepHyTas
npoleypa pacCMOTPEHUS TPaKIAHCKUX JI€JI, TPEICTAaBICHHAs] UCKOBBIM MPOU3BOJCTBOM, IS
pa3buparenbcTBa JOKYMEHTAIbHO MOATBEPKICHHBIX U HEOCIIapUBAEMbIX MPABO MPUTSI3aHUIN He
OMpaB/aHa C MO3ULIUNA HaYaJl MPOIeCCyaTbHON YKOHOMUH, MaTePUAIBHBIX 3aTpaT rocy1apcTBa U
CO3/JaeT HEeXKeJlaTeIbHbIE MOCIEACTBUSA, OTOJIBUTasi MOMEHT UCIIOJIHEHUS PELICHUS.

B cBa3sm ¢ HeuenecooOpa3HOCTbIO — HCIOJB30BAaHUS  CIOKHOM  IpakIaHCKOMN
poleccyaabHO (OPMBI HCKOBOTO MPOM3BOACTBA I PACCMOTPEHHUs M pa3pellieHus psana
OeccropHbIX TpPeOOBaHMI, B POCCUMCKOM TpakIaHCKOM IPOIIECCE BOCCO3JIaH YMPOIICHHBIN
MOPSAIOK CYJONIPOU3BOJICTBA - CYA€OHBIM MTPUKa3.

CyneOHblii MpuKa3 Kak WHCTUTYT TPakIaHCKOTO TMPOIecca BBEIEH B POCCHUHCKOE
3akoHomaTebcTBO D3 oT 30.11.95 Ne 189-D3, «O BHeceHMM W3MEHEHHMH W JONOJHEHHM B
['paxxnanckuii nporeccyanbubiii kogekc PCOCP» u nonyuwn ganbHeiee pa3sutue B 1. 11
nercreyromero I'TIK. Mcxons u3 cmbicna ct. 22 I'TIK P®, npuka3Hoe NpoOU3BOJACTBO SBIAETCA
CaMOCTOSITEJIbHBIM M YIPOIIEHHBIM BHJIOM TPaXJIaHCKOTO CyIONpou3BojicTBa. CTporo roBops,
€ro Heb3s Ha3BaTb CYJONPOU3BOJACTBOM, IIOCKOJBKY OHO OCYIIECTBIISIETCSI BHE pPaMOK
TPaXIaHCKOW  TpoleccyalbHOM  (OpMBI, a JHIIb C  COOJIOJACHHEM  ONpeNeNeHHOM,
YCTaHOBJICHHOM 3aKOHOM MPOLEYPHI.

B coorBerctBun co crt. 121 TTIK P® cyneOHbIM mpuka3oM sBISETCS CyIaeOHOE
MIOCTAaHOBJICHHE, BBIHECEHHOE CYJb€H €JIMHOJMYHO HAa OCHOBAHMM 3asBJIEHUS O B3BICKAHUU
JIEHEKHBIX CYMM WM HCTPEOOBAaHWUU JABUKUMOTO MMYIIECTBA OT TOJDKHUKA MO TPEeOOBAHUSM,
MPEeyCMOTPEHHBIM TPaXXIaHCKUM MPOIECCyallbHBIM 3aKOoHOAATeabCcTBOM. CyneOHbIN mpuka3
SBJISIETCSI OJTHOBPEMEHHO CYICOHBIM TIOCTAHOBIICHUEM M WCIIOJHHUTEIbHBIM JIOKYMEHTOM U
NPUBOJUTCS B HCIOJHEHHWE B TOPSAKE, YCTAHOBIEHHOM JJIs HCIOJHEHUS CyAeOHBIX
MTOCTAHOBJICHU .

Hcxonga w3 TOro, 4Tto NMpUKa3HOE MPOU3BOJACTBO SIBIAETCS YIPOILIEHHBIM, B HEM HET
MHOTHX TPOIIECCYaTbHBIX CPEACTB, TUIHMYHBIX JII MHBIX BUIOB MPOM3BOJCTBA. OTCYyTCTBHE
criopa o TpaBe oIpeeNsieT HAMMEHOBaHHE CYObEeKTOB mporiecca. [I[pon3BoACTBO HAUMHAETCS 110
WHULIMATUBE KpenurTopa-3asButensi. CyObeKT, K KOTOpOMYy TMpEeAbsBICHO TpeOoBaHUE,
HA3BIBAETCS IOJDKHUKOM. B mprka3zHOM MPOU3BOJICTBE Cy[eOHOE TOKa3bIBAHNE TIPOU3BOAUTCS HE
B ITIOJTHOM 00BEME, HET U CyAeOHOTO pa3OupaTeahCTBa.

Tak Kak wuCTEl W OTBETYMK HE SBJISIOTCS YYaCTHMKaMH JaHHOTO  BHJAA
CyJIONIPOM3BOJICTBA, B HEM HE B TOJHON Mepe NEHCTBYIOT MPHHIIUIBI JUCIO3UTUBHOCTH U
COCTS3aTENLHOCTH, a B CBSI3U C OTCYTCTBHEM CTaJHH CyAeOHOTO pa3dupaTensCcTBa HE ACHCTBYIOT
MPUHITUTIBEI YCTHOCTH ¥ HETIPEPHIBHOCTH.

Boinensas npaHHbIi BuA W3 OOMIEH CHUCTEMBI TPa)XTaHCKOTO CYJIONPOU3BOJCTBA,
3aKOHOJIaTENh OMpeIesieT TPeOOBaHMs, TI0O KOTOPBIM BBIJIAETCS CyAeOHBIN mprka3. CoriacHo CT.
122 IT'TIK P® cyneOHbIit mpuKa3 BbIIAETCS, €CITH:

* TpeOOBaHNE OCHOBAHO HAa HOTAPHAJIbHO YJOCTOBEPEHHOI ClIENKE;

* TpebOBaHNE OCHOBAHO Ha C/IETKE, COBEPIICHHON B IPOCTON MUCBMEHHOU (hopMme;

* TpeOOBaHME OCHOBAHO HA COBEPUICHHOM HOTAapHYyCOM IMPOTECTE BEKCEJ B HEIIATEeXe,
HEaKIIeNTe U HETaTUPOBAHUHU AKIIENTa;

* 3asBJICHO TpeOOBaHME O B3bICKAHUHU AIMMEHTOB Ha HECOBEPIICHHOJIETHUX JIE€TeH, He



CBSI3aHHOE C YCTAaHOBIICHHMEM OTIIOBCTBA, OCMApWBaHUEM OTIOBCTBA (MAaTEpPHHCTBA) WIIH
HeO6XOZ[I/IMOCTbIO IMPUBJICUCHUSA APYTUX 3aMHTCPCCOBAHHBIX JIMII;

* 3asBICHO TpeOOBaHME O B3bICKAHWU C TPAXKIAH HEIOMMOK IO Hajoram, cOopam u
JPYTUM 00s13aTENIbHBIM IUIATEXKAM;

* 3asBJICHO TpeOOBaHMWE O B3BICKAHWU HAYUCICHHOW, HO HE BBIIJIAYCHHOH DPaOOTHHKY
3apa0OTHOM IJIATHI;

* 3a5BJICHO OPTaHOM BHYTPEHHHX eI, OPraHOM HaJIOTOBOH TOJIMIINY, MOPa3/IeiICHUEM
CYI[CGHBIX IMpUCTaBOB Tpe60BaHI/Ie O B3BICKAHUHU paCXoa0B, IPOU3BCACHHBIX B CBA3H C PO3BICKOM
OTBETYMKA, WJIM JOJDKHUKAa M €ro MMYIIECTBa, WM peOeHKa, OTOOpaHHOTO Y JOJDKHHKA IO
PELICHUIO CyJa, a TAaKKe PacxXoJO0B, CBS3aHHBIX C XpPAaHEHHUEM AapecTOBAaHHOI'O MMYIIECTBA,
U3BATOTO y JOJDKHUKA, M XPAHEHUEM MMYIIECTBA JODKHUKA, BHICEJICHHOTO M3 3aHUMAeMOT0 UM
JKHUJIOTO ITIOMCIICHUS.

[IpuBeeHHBIN TIepeYeHb SBISIETCS UCUEPITBIBAIOIIUM U PACITUPUTEIHEHOMY TOJKOBAHHIO
HE TTO/IJICHKUT.

2. Bo30ysxkaeHue esia Mo BbiAade cyae0HOr0 NMPUKa3a, MOPSA0OK ero BbIHECEHMS.
OtMeHa cyne0HOro npukas3a u odpamieHue ero K MCroJIHeHUI0

NuunmatopoM Bo30YyKIEHHS Jieda O Bblaue CyAeOHOro MpuKasa sBIISIETCS B3bICKATENb,
HE MOJIyYUBIIMN YIOBJIETBOPEHUS CBOETO TPEOOBaHMS B JOCYI€OHOM MOPSAKE.

3asBNeHNE O BBIHECEHMM CYACOHOrO TpHKasza MOAAETCS B CyJ MO OOMIMM IpaBUiIaM
HOJCYJHOCTH € 00s3aTeNIbHOW OIJIaToil rocynapcTBEHHON HOUUIMHBI B pazmepe 50% craBkH,
YCTaHOBJICHHO# 11 MCKOBBIX 3asiBiieHui (ct. 123 I'TIK P®D).

3asBIeHNE O BBIHECEHUU CYZIeOHOTO MTpHKa3a MOAaeTCsl B MUCbMEHHOHN (hopMe 10 00IuM
IIpaBUJIaM POAOBOM MOJCYTHOCTH MUPOBOMY Cy/ib€. B HEM 0JKHBI OBITH YKa3aHBbI:

1) HauMeHOBaHUE cy/1a, B KOTOPBINA MOJaeTCs 3asBICHUE;

2) HauMEHOBAHUE B3BICKATEJIS], €TO0 MECTO KUTEJIbCTBA MIM MECTO HAXOXKICHUS;

3) HauMeHOBaHUE TOJDKHUKA, €T0 MECTO JKUTENBCTBA WM MECTO HAXOXKICHUS;

4) TpeOoBaHuUE B3bICKATENS U OOCTOSITENLCTBA, HA KOTOPHIX OHO OCHOBAHO;

5) NOKYMEHTBI, MOATBEPKAAIONINE 0OOCHOBAHHOCTh TPEOOBAHUS B3bICKATEIS;

6) epeveHb MPUIAraeMbIX JOKYMEHTOB.

B cinyuae uctpeGoBaHMs JBMXKMMOTO MMYIIECTBA B 3asBiIeHMU JokHa OBITH yKa3aHa
€ro CTOMMOCTb. 3asiBJIEHUE O BBIHECEHUH CYJI€OHOr0 MPHKa3a MOANMCHIBAETCS B3bICKATEIEM WU
MMEIOLIUM COOTBETCTBYIOIIME IOJHOMOYMs €ro mnpeacraButeneM. K 3asBieHHIO, OJaHHOMY
MPEJICTAaBUTENIEM, JOKEH OBITh MPHJIOKEH JOKYMEHT, YJOCTOBEPSIOIINNA €ro MOoJHOMOYHS (CT.
124 TTIK P®).

[ToryunB 3asiBiI€HHE O BbAaye CyJIeOHOrO NMpHUKa3a, CyAbs JODKEH MPHUHITH OJHO U3
CIEAYIOLINX PELIEHUN:

1) BO30yIuTh NpUKa3HOE IPOU3BO/ICTBO;

2) 0TKa3aTh B MPUHATUH 3asBJICHUS O BEIHECEHUHU CyZIeOHOTO IPUKa3a.

OcHoBaHMs 11 OTKa3a B INPUHATHM 3asBJICHHs npenycMoTpessl cr. 125 T'TIK PO,
IepeueHb X ABIAETCS HcuepnbiBatouM. Cylbs OTKa3bIBa€T B IPUHATHH 3asBICHUS O
BBIHECEHUHU CYJICOHOTO MpHUKa3a Mo OCHOBAHUAM, MpeaycMoTrpeHHbM cT. 134, 135 I'TIK P®, a
TaK)Ke €CIIN:

1) 3asBneHO TpeboBaHue, He mpeaycMoTrpenHoe cT. 122 I'TIK PO,

2) MECTO )KMUTEJIbCTBA WJIK MECTO HAX0XKIECHUS JODKHUKA HAXOAUTCS BHE MpeesioB PO;

3) He npeAcTaBiIeHbl JOKYMEHTHI, TOATBEPKIA0IIHUE 3asBJICHHOE TPeOOBaHMUE;

4) W3 3aABICHUS M TPEACTABICHHBIX JOKYMEHTOB YCMaTpPHUBaeTCs HaJM4YUe CIOpa O
IIPaBeE;

5) 3asBieHHOE TpeOOBaHHE HE OIUIAYEHO rOCy1apCTBEHHON MOUUTMHOM.

OO0 oTkaze B NPUHATHU 3asIBJICHHS O BBIHECEHUU CYJEOHOr0 MpHUKa3a Cylbs B TCUCHHE
TpeX AHEH CO JIHS NOCTYIUIEHUS 3asBJICHUS B CyJl BBIHOCUT OIIPENIETICHHE.

B ciyyae oTCyTCTBUS OCHOBAaHMU AJI OTKa3a B MPUHATUU 3asBICHUS CyIbs NPUHUMACT



€ro M B TEUYEHHUE ISITH JHEH CO AHS TMOCTYIUICHHS 3asBJICHHS BBIHOCUT CyAEOHBIM MpHKAa3.
[Tocnenuuii BeIHOCUTCS 0e3 CyaeOHOro pa3duparenbcTBa M BHI30BA CTOPOH JUIS 3aCIyIIMBAHUS
ux oobscuenuii (ct. 126 I'TIK P®D).

B cynebHom npukasze yKa3bIBarOTCA:

1) HoMep NPOM3BOACTBA U JaTa BHIHECEHUSI IPUKA3a;

2) HauMEeHOBaHUE cyAa, GaMHUITUS U UHULHUAIBI Cy/IbU, BBIHECIIETO MPHKa3;

3) HauMEeHOBaHUE, MECTO JKUTEIHCTBA MIIU MECTO HaXOXKJICHUS B3bICKATEIS;

4) HauMEHOBaHHE, MECTO KUTEJIbCTBA WIM MECTO HAXOXKIACHMSI TOJKHUKA;

5) 3aKOH, Ha OCHOBaHUU KOTOPOTO YAOBJIETBOPEHO TpeOOBaHUE;

6) pa3Mep JCHEKHBIX CYMM, MOJJIEKAIIMX B3BICKAHUIO, WM O0003HAYCHUE JBUKUMOTO
UMYIIECTBA, MOJIEKAIIEr0 UCTPEOOBAHUIO, C YKA3aHUEM €TI0 CTOUMOCTH;

7) pa3mep HEYCTOHKH, €CIIM €€ B3bICKaHHE MPEIYCMOTPEHO (perepanbHbIM 3aKOHOM HITU
JIOTOBOPOM, a TaKyKe€ pa3Mep NEHEH, €CIIM TAKOBbIE IPUUUTAIOTCS,

8) cymMMa rocyapCTBEHHOM MOIIJIMHBI, MOJUIEXkKAalllas B3bICKAHUIO C JOJKHUKA B MOJIB3Y
B3BICKATEJNS WU B JI0XOJ] COOTBETCTBYIOLIETO OIO/IXKETA.

B cynebHoM npukasze o B3bICKAaHMM aJIMMEHTOB Ha HECOBEPIIECHHOJIETHUX JAETEN Kpome
CBEJICHUM, IPETYCMOTPEHHBIX 1. 1-5, yKa3pIBalOTCA JaTa U MECTO POXKIEHHUS JOJKHUKA, MECTO
ero paboThl, UM U JaTa POXKIEHUS KaXI0ro peOeHKa, Ha COJEpKaHUe KOTOPBIX MPHUCYKICHBI
AIMMEHTBI, pa3Mep IJIaTeXEH, B3bICKUBAEMBIX €KEMECAYHO C JOJDKHUKA, U CPOK UX B3bICKAHUSI.

CyneOHbIil mpuKa3 cOCTaBIsSIETCS Ha CIEUUAlIbHOM OJIaHKE B JIBYX 3K3eMIUIIpax,
KOTOpbIE MOJIMUCHIBAIOTCS CyAbel. OMH €ro 3K3eMILUIIp OCTaeTcs B MPOM3BOJCTBE cyna. s
JIOJDKHHMKA U3TOTaBJIMBAETCs Komusi cyneOHoro npukasa (cr. 127 ['TIK PO).

B coorBerctBuu co ct. 128 I'TIK P® xonus cyneOHOro mprkasa BbICHIIACTCS TOJKHUKY,
KOTOpBIN B TedeHue 10 qHel co AHs momydeHus puKa3a UMEET IPaBo IPEICTaBUTh BO3PAKEHUS
OTHOCHUTEJIBHO €r0 UCIOJIHEHUA. EcM B yCTaHOBIEHHBIM 3aKOHOM CPOK OT JOJDKHHUKA IOCTYIISAT
TaKOro pojJa BO3pPaKEHHUs, CyAbs OTMEHSeT CyIeOHbII NpHUKa3, O YeM BBIHOCUT
COOTBETCTBYIOIIIEE ONpeleNeHne. B HEM Cylbs pa3bsACHSAET 3asBUTENIO MPABO IPEXbABICHUS
TOTr0 e TpeOoBaHMs B MOPSAKE HCKOBOTO MpousBojicTBa. Konuu onpenenenus cyna o6 orMeHe
CyJeOHOro MpuKa3a HampaBJIsIOTCS CTOPOHAM HE MO3JHEe TpeX JAHEH Mocie JHS ero BIHECEHUs
(ct. 129 TTIK P®D).

B ciyuae, ecnu B yCTaHOBIJIEHHBIN CPOK OT JOJDKHHMKA HE MOCTYIIAT B CyJ BO3Pa)KCHMS,
Cyllbs BBIJAET B3BICKATENIO BTOPOM AK3EMIUIp CyJeOHOro IpuKas3a, 3aBEpeHHbIH TrepOOBOM
neyaThlo Cyna, Ui MpenbsBIeHUs ero K ucnoiHeHuto. [lo mpocsOe B3bIcKaTens cyaeOHbIN
IIPUKA3 MOKET ObITh HAMPABJIEH CY/I0M JJIsl UCIIOJIHEHUS CyAe€OHOMY PUCTaBY-UCIIOIHUTENIO (4.
1 ct. 130 T'TIK PD).

JIEKIIUA 21: IMocranoBienusi Cyaa 1-ii MHCTAHUMH

1. IlonsiTne 1 BUABI CyAeOHBIX MOCTAHOBJICHUI

CornacHo paeiictByronieMy B P® 3aKOHOJATENBCTBY CyJ B Hall€d CTpaHE SIBISETCS
€AMHCTBEHHBIM OpraHoOM, OCYILIECTBIIIOIIMM IIpaBocyaue. BiacTHas nesTenbHOCTh cyna
peanu3yeTcss UM TPU TTOMOIIK OCOOBIX CyAeOHBIX aKTOB - MOCTaHOBICHHM cyaa. CormacHo 1. 1
ct. 13 T'TIK P® cynasl npuHUMaOT cyJeOHbIe TIOCTaHOBJIEHUS B (opMe CyAeOHBIX MPHUKA30B,
pELIEHU, OTIpEeIeTICHH.

OcCHOBHBIE ~ YEpTHl, OOBEAUHSAIONINE  IEPEYUCICHHbIE  IIOCTAHOBJICHUS  CYyAa,
XapaKTepU3yIOTCS TEM, YTO OHHM COJAEpKAaT H3BSABIEHHE BOJIM TOCyJapcTBa M O0IayaroTcs B
CTPOTO MpolecCyalbHYI0 HopMy.

Panee neiictBoBaBmuii ['TIK PCOCP npegycmaTpuBall BEIHECEHUE MOCTAHOBJIEHUS Cya
B (hopMe COOCTBEHHO MMOCTAHOBIICHHS B CIIy4ae MPUHYAUTEIbHON FOCIUTAIN3AMY IPaXkIaHHHA.
Opnnako coriacHo 1. 1 ct. 305 I'TIK P® Tteneps cya, paccCMOTpEB MO CYIIECTBY 3asBICHUE O
NPUHYIUTEIBHON TOCIUTATU3AMKN YEIOBEKa B IICUXMATPUUECKHUI CTallMOHAp, NPUHUMAET
peleHue.



CyneOHoe MOCTaHOBJIEHHE, KOTOPBIM JEJI0 pa3peliaeTcsl Mo CYIIECTBY, BBIHOCHTCS B
dopme pemerust (ct. 194 I'TIK PD).

Hena cormacuo . 11 I'TIK paccMatpuBarOTCs MO CYIIECTBY ITyTEM BBIHECEHHSI 0CO00TO
MIOCTAaHOBJICHUS CyJa - CyIeOHOro mpukasza. Ero CyniHOCTh COCTOMT B TOM, 4TO OH OOiagaer
MIPaBONPUMEHUTEIBHON CUJION, HAIlPABJICHHON Ha MPUHYAMUTEIBHOE HUCIIOJIHEHUE YYaCTHHUKAMU
OTIpeIeICHHBIX MPABOOTHOIIECHUH UX 00A3aHHOCTEH, TPEeINTMCAHHBIX HOPMOH IpaBa.

WHbIe OCTaHOBIIEHUS, KOTOPBIE CYJ] BBIHOCUT B XOJI€ PACCMOTPEHHUS Jiesia 10 CYIECTBY,
BBIHOCSITCS UM B (JOpMeE OTIpe/ieieHus cya. B mepByio ouepenp onpeaeneHus Cy1a 3aTparuBaioT
pa3zHooOpa3Hbie MPOLEAYpPHbIE BOIPOCHL, KOTOPble HEOOXOAUMO HEMEIJIEHHO PAacCMOTPETh AJIs
JAJIbHENUIIETO MPOXO0KICHUS Aea.

Omnpenenenne cyja HE 3aTparuBaeT CyIIECTBAa pPacCMATPUBAEMOro Jela W ITUM
OTJIIMYACTCA OT CyJIEeOHOTO PElIeHHUs, KOTOPOe, HA0OOPOT, BEIHOCUTCS IO CYIIECTBY 3asBICHHBIX
TpeOOBaHUIA.

Cornacno 11 1 cr. 194 TTIK P® pemienue cyga BBIHOCUTCS OT UMEHH TOCYJapCTBa, 4TO
MOIYEPKUBAET 3HAUUMOCTh CyIeOHOTO PEIICHHUS.

BerynuBuiee B 3aKOHHYIO CHIIy pELIEHHME CyAa OOSI3aTENIbHO AJIi BCEX M IMOJUIEKHUT
HEYKOCHUTEIHLHOMY COOJIIOJIEHUIO U UCTIOTHEHHIO.

Tem He MeHee, cornacHo 11. 4 ¢t. 13 T'TIK P® o0s3arenbHOCTb Cy1€0HBIX TOCTAHOBJIEHUIN
HE JIMIIAeT MpaBa 3aMHTEPECOBAHHBIX JIMII, HE YYAaCTBOBABIIMX B Jieie, 0OPATUTHCS B CyJI, €CIIU
NPUHATHIM CyA€OHBIM IIOCTAHOBJIEHUEM HAPYIIAIOTCS UX MpaBa U 3aKOHHBIC HHTEPECHI.

CymHOCTh cy1e0HOr0 pEelIeHUs], MPEKIE BCEro, MPOSBISIETCS B TOM, YTO OHO Ka)bIil
pa3 paspenaer CrnopHoe MaTepHalbHOE IPABOOTHOLIEHUE, TEM CAMbIM YCTPAHSs BCE HESACHOCTH
MEXy CyObEKTaMH.

BrrHocst cyneOHoe pemieHne, CyJl OnupaeTcss Ha KOHKPETHYI0O HOpMY IpaBa, a B cliydyae
OTCYTCTBUSI TAaKOBOWM, PETYJMPYIOIIEH CIOPHOE NIPAaBOOTHOIIEHHE, CyJI MPUMEHSET B
cootBercTBUH C 1. 3 cT. 11 I'TIK P® ananoruto 3akoHa 1100 B ciiyyae OTCYTCTBUSI TAKOW HOPMBbI
AQHAJIOTHIO NIpaBa.

[Ipu BbIHEceHHHU cyAeOHOTO pelleHus MPOU3BOJCTBO MO JAeny 3aBepiaercs. OgHako,
nercteyromuid ['TIK P coxpanui B BUie UCKIIOYEHUS 3aBEPILICHUE TPOU3BOICTBA BHIHECEHUEM
HE pelleHus, a ompezneneHus. Tak, B ciydasx, npeaycMoTpeHHbix cr. 220 I'TIK P®, B
coorBercTBUU cO cT. 221 TTIK P® cyn mpekpamaer npou3BOACTBO MO JEINy ONPEACICHUEM
cyna; B ciydasx, npeaycmorpeHnbix cr. 222 ['TIK P®, cornacho ct. 223 I'TIK PO npousBoactBo
IO Jielly B Cllyyae OCTaBJICHUS 3asBleHHs 0€3 pPacCMOTPEHHUs 3aKaHUMBAETCS ONpEesICHHEM
cyna.

3HayeHue CyJaeOHOro pelIeHUs HaXOAUT CBOE OTPaXeHHWE B 3a/layax TIpakJaHCKOTo
CyJIONPOM3BOJCTBA B 1eJIOM. B CBA3M ¢ 3TUM CcyJneOHOE pelIeHHEe SBISETCS HE TOJIbKO aKTOM
3allUThl HAPYILIEHHOTO WX OCIIapUBaeMoro mpasa. Ero BEIHECEHHE B UTOTE B COOTBETCTBUHU CO
ct. 2 TTIK nomkHO CcmOCOOCTBOBaTh YKPEIUICHUIO 3aKOHHOCTH W TIPABOIMOPSIKA,
IPEIYPEXACHUIO MTPaBOHAPYIICHUH, (HOPMUPOBAHHUIO YBAKUTEIHHOIO OTHOIIEHHUS K Cyay U
3aKOHY.

2. Cosep:kanue cy1e0HOI0 pemeHust

Heiicteyromuii I'TIK coxpanun te TpeGoBaHUs, KOTOpPbIE MPEABIBISAIOTCS K CyAeOHOMY
PELIEHUIO0 KAK K aKTy OCYIIECTBIEHUS IPaBOCYIHs. Tak Kak pEIIeHHE SBISETCS BaKHEHIIUM
MIPOLIECCYATIbHBIM JOKYMEHTOM, OHO JOJDKHO COAEpXkKaThb YETKUE, IOPUAUYECKH TI'PAMOTHBIE
(bopMyIIMPOBKH, HE JOMYCKATh HESICHOCTEH, YCIOKHSIIOIIMX €r0 BOCIIPUSTHE.

Pemenue cyna usnaraercss B MUCbMEHHOM (opMe IMpeceaTeNbCTBYIONUM HIIH OTHUM
u3 cyled. Bcece wamie pelreHue HM3TOTaBIMBACTCA Ha KOMIIBIOTEPE, OJHAKO, BO3MOXKCECH U
PYKOIIMCHBIM BapHUaHT.

Pemenne cyna moanuchIBaeTCs Cyaped IPH €IUHOJIUYHOM DPACCMOTPEHHHU J€la WIH
BCEMHU CYABSIMU IIPU KOJUIETMAJIBHOM PACCMOTPEHUU J€JIa, B TOM YHUCIE CYAbEH, OCTaBLIMMCS
npu ocodbom Mueruu (ct. 197 T'TIK PD).



Cratess 198 TTIK P® conepxxutr oOs3aTenbHbIE PEKBH3UTHI, KOTOPHIE TOJDKHBI
COJePKATHCS B KAKIOW U3 YETBIPEX YacTel CyIeOHOT0 pereHHs.

Bo BBOJHOI yacTH pemieHust cyJa JTOJDKHbBI ObITh YKa3aHbl JaTa (T.e. IeHb, Korjaa OblIo
HOJIKMCAHO PEIICHUE CyJa) U MECTO NMPHUHATUS pelieHHs cyAa (MECTO MPOBEACHHUS CyneOHOTO
3ace/laHus), HaMMEHOBaHUE CyJa (TOYHOE U IIOJIHOE), MPUHSBIIErO pELICHHE, COCTaB CyJla
(baMmnmsa, UM ¥ OTYECTBO KaXJIOTO M3 CyAEH), CeKpeTapb CyAeOHOro 3acelaHusi, CTOPOHBI,
Jpyrue JHla, y4acTBYIOLIME B Jiese (C yKa3aHHEM HX IPOLECCYaJbHOIO IOJOXKEHUA), UX
IPEeICTaBUTEIH, IPEIMET CIIOpa UITH 3asiBIIEHHOE TpEOOBaHHE.

OmnucarenbHas 4acTh pEeIEHUs Cy/a JOJKHA COAEPKaTh YKa3aHUe Ha TpeOOBaHUE UCTLA,
BO3PaXCHUS OTBETUMKA U OOBICHEHHS JPYTUX JIMILI, YIaCTBYIOIIUX B JETIC.

B naHHOM wacTm Cyaps KpaTKO M3JlaraeT 3asBICHHBIE MCKOBble TpeOOBaHMA,
00CTOSTENBCTBA, MOITBEPHKAAIOLINE ITH TPEOOBAHUS M BO3PAKEHHUS OTBETUHKA

B s10il xe wactu cyneOHOro pemeHus JOJDKHBI ObITh OTpPakKeHbl OOCTOSATENIBCTBA,
CBSI3aHHbBIE C COBEPILIEHUEM CTOPOHAMM DPACIOPAIUTENbHBIX JEUCTBUN (B COOTBETCTBUU CO CT.
39 I'TIK POD).

OO6crosTenbCTBa, MPUBOAMMBIE CTOPOHAMM U JPYTMMHM JIMIIAMHU, YYaCTBYIOLIUMU B JIETIE,
M3JIaraloTCs OT IIEPBOTO JIMIA, B TOM BUJE, B KOTOPOM OHU IIPUBEACHBI JINLIAMHU, YYaCTBYIOIIUMHU
B JIeJE.

B MOTHBHMPOBOYHOI YacTH pelieHus cy/ia J0JKHBI ObITh YKa3aHbl OOCTOSATENIBLCTBA JIENa,
YCTQHOBJICHHBIE CYJIOM, JIOKA3aTeNIbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOJBI Cyla 00 3THX
00CTOATENIBCTBAX, 10OBOJbI, 10 KOTOPBIM CYJI OTBEpraeT Te WJIM MHBbIE JOKA3aTelbCTBA, 3aKOHBI,
KOTOPBIMU PYKOBOJICTBOBAJICS CY/.

MoTuBBI Cy1eOHOTO pELIEHUsI COCTAaBJIAIOT CYXKIEHUS Cyla, T.e. T€ COOOpa)keHus, IO
KOTOPBIM OH NPUIIEN K ONPEAEICHHOMY BBIBOAY.

BeiBog cyna o kaxkaom (akre, KOTOPBIH, [0 €ro MHEHHIO, YCTAaHOBJIEH, JIOJUKEH OBbITh
MOJTBEPKJIEH COOTBETCTBYIOIIMMU J10KA3aTEIbCTBAMHU.

B ciydae nmpu3HaHus NCKa OTBETYMKOM B MOTMBUPOBOYHOM YaCTH PEIICHUS CyAa MOXKET
OBITh YKa3aHO TOJILKO Ha IPU3HAHKUE HCKa U MPUHITHE €ro cyn0oM. JJaHHOe MpaBuiio AEUCTBYET B
COBPEMEHHOM POCCHUICKOM IIPOLECCYaTbHOM 3aKOHOAATENLCTBE ¢ 1995 .

B ciyuae oTkaza B uCKe B CBSI3M C IPHU3HAHMEM HEYBAaXXHUTEJIbHBIMHM MPUYHH IPOIyCKa
CpOKa MCKOBOM TaBHOCTH MJIM CPOKa 0OpallieHHs B CyJl B MOTUBUPOBOYHOM YacTH pPeLeHUs Cyia
YKa3bIBa€TCs TOJIbKO HAa YCTAHOBJIEHUE CYJIOM JIaHHBIX O0OCTOSITEIBCTB.

Pe3zomoTuBHAs 4acTh pelIeHUs CyJa JOJDKHAa COJEepXKaTb €ro BBIBOJABI 00
YAOBJIETBOPEHUH MCKa JIUOO0 00 OTKa3e B y/IOBIETBOPEHUHU MOCIETHETO TOJHOCTHIO UM B YacTH,
yKa3zaHHe Ha paclpejesieHHe CyJeOHBIX pacXoJi0B, CPOK U MOPSAAOK OOXKaJTOBaHUS pPELICHUS
cyna.

I'TIK comepuT yka3aHHs IO BOIPOCY O TOM, YTO JOJDKHA COAEpXkaTb PE30IOTHBHAs
YacTh PELICHUS CyJia 0 HEKOTOPBIM Kateropusim aei (ct. 205—207).

Kpome Toro, IlocranoBnenuss Ilnenyma BepxoBHoro Cyna P® 1o otraenbHbIM
KaTeropusiM IpakKJaHCKO-TIPABOBBIX CIIOPOB PErNIaMEHTUPYIOT PE30JIOTUBHYIO YacTh PEIIECHUs
cyla (nena o 3aIlMTe YEeCTH M JOCTOMHCTBA I'pa)<[aH M OpraHu3allfil; Jena Mo 3asBICHUSM
IIPOKYPOPOB O MPU3HAHUHU MPABOBBIX AaKTOB MPOTHUBOPEYALIUMH 3aKOHY; JIela O BO3MELIEHUU
Bpela NPUUYMHEHHOTO MOBPEXACHUEM 3/I0pPOBBS; J€la, CBA3aHHBIE C 3allUTOM IpaB
noTpeOuTene; aema 00 yCTaHOBJICHUH OTIIOBCTBA | T.1I.).

B cnyuasx, npeaycMOTPEHHBIX ACUCTBYIOLIUMM 3aKOHOJATEIBCTBOM, B PE3OJIOTUBHOMN
YacTU NMPUBOAMTCA YyKa3aHHE HA OTCTYIJIEHHME OT OOBIYHOTO MOPSIKAa HCIIOJHEHUS PEIIeHUs.
TakuM oTCTyIIICHHEM MOXET ObITh HEMEAJICHHOE UCTIONHEeHne perienus cyaa (ct. 211, 212 I'TIK
P®) 1160 obecnieucuue ero ucnoiHenus (cr. 213 TTIK PD).

3. TpeOoBanus, npeabsaB/sieMble K CyAe0HOMY pelleHUI0.
B coorBerctBuu ¢ m. 1 cr. 195 I'TIK P® pemenune cyna H0MKHO OBITh 3aKOHHBIM H
000CHOBaHHBIM.



Pemenue sBisieTcss 3aKOHHBIM B TOM Cllydyae, KOIZd OHO BBIHECEHO IIPU TOYHOM
COOIOACHUM HOPM IIPOLIECCYalbHOIO IIpaBa U B IIOJHOM COOTBETCTBUM C HOpMaMu
MaTepHaJIbHOIO IIpaBa, KOTOpbIE HOJUIEKAT NPUMEHEHHUI0O K JaHHOMY IPaBOOTHOLICHHUIO, WU
OCHOBAaHO Ha TNPUMEHEHWH B HEOOXOJMMBIX CIy4yasX 3aKOHA, PETyJHPYIOLIET0 CXOJHOE
OTHOILIEHHE, WM UCXOJUT U3 OOIIMX Hayajl 3aKOHO/IaTeNIbCTBA.

[ToHsATHE 3aKOHHOCTH BKJIIOYAET B ce0si M TpeOoBaHUI 000CHOBAaHHOCTH.

OOOCHOBaHHBIM pELIEHHE Cyla MOYKHO MpHU3HATh TOIJa, KOIAa B HEM M3JI0KEHBI
cBelleHUs O (akTax, MOATBEP)KICHHBIC MPOBEPEHHBIMH CYIOM JI0Ka3aTelIbCTBAMH, a TaKKe
KOTJJa OHO COZEP>KUT UCUEPIIBIBAIOLINE BBIBOBI CY/a.

B cootBerctBum co cr. 11 I'TIK P® cym o0s3an paspemaTh jefa Ha OCHOBAaHHUH
JeHcTByOIIEro 3akoHoaaresnbcTBa. OH  HE BOpaBe OCHOBBIBATH CBOE pELICHHE HA
HEOonyOIMKOBaHHBIX HOPMATHUBHBIX aKTaX, 3aTParMBalOlIMX IpaBa, OOS3aHHOCTH M CBOOOMBI
YeJI0BEKa.

Cyn npruMeHsieT HOpMbl THOCTPAHHOTI'O IIpaBa B CIy4asiX, yCTAHOBJICHHBIX 3aKOHOM. Tak,
B cootBeTcTBUH C 1. 4 cT. 11 I'TIK P®, ecu mexayHapOAHBIM JOrOBOPOM YCTaHOBJIECHbBI HHbIE
IIpaBUJia, YeEM T€, KOTOPbIE MPEAYCMOTPEHBI 3aKOHOM, CYyJ1 IIPU Pa3peLICHUH TPakJaHCKOTO Jeiia
IPUMEHSET IIPaBUiIa MEXyHapOJHOIO 1I0r0BOpa.

B cootBerctBum co ct. 363 I'TIK P® pemenue cyna He MOXKET OBbITh MPU3HAHO 3aKOHHBIM
B CJIy4ae, eclii: CyJl He MPUMEHWI 3aKOH, NOJUIeXKALUi NPUMEHEHHUIO; Cy I IPUMEHMIT 3aKOH, He
NOJJIEXKALIUI IPUMEHEHHIO; CY/l HENPABUILHO UCTOJIKOBA 3aKOH.

[Ton 00OCHOBAHHOCTBIO DPELIEHUs CyJa TaKKe CIEeAyeT MOHMMAaThb COOTBETCTBHE €ro
BBIBOJIOB 00 0OCTOATENLCTBAX JI€J1a JEMCTBUTEIbHBIM [IPAaBOOTHOLIEHUSAM CTOPOH. [Ipu aTOM Ccy 1
JIOJDKEH OOOCHOBBIBaTh CBOM BBIBOJBI TOJBKO Ha J0Ka3aTesbCTBaX, HEMOCPEACTBEHHO
HCCIIEJOBAaHHBIX B X0O/I€ CyAeOHOT0 pa30upaTenbCcTBa.

Ecnu cya, olleHuMB J0Ka3aTesNbCTBA, YCTAHOBHUT, YTO Kakoe-IMO0O J10Ka3aTeIbCTBO He
HOJATBEPAKIAET 0OCTOSTENBCTB, HA KOTOPHIE CTOPOHBI COCJIAJIMCh KaK Ha OOOCHOBaHHME CBOMX
TpeOOBaHUH U BO3paKEHUH, OH JOJDKEH B PEIICHNU YOeIuTeIbHO MOTUBUPOBATH CBOM BBIBOJ] 00
ITOM.

Kpome TpeGoBaHMii 3aKOHHOCTH M OOOCHOBAaHHOCTH pEIIEHHE CyJia JOJKHO OTBEYATh
TpeOOBAHUAM MOIHOTHI, OPEAEICHHOCTU U 0€3yCIOBHOCTH.

TpeGoBaHHe MOJHOTHI O3HAYaeT, YTO pELICHHE MJO0JKHO HOCUTh MCUYEPIBIBAIOLINNA
xapakrep. Cya JODKEH BBIHECTH pEIIEHHE M0 KaXJAOMYy 3asBICHHOMY TpeOOBaHHIO U B
OTHOILIEHUU BCEX JIMILI, YYaCTBYIOIIUX B JEIeE.

TpeboBaHue 0€3yCIOBHOCTH 03HA4Ya€T TO, YTO UCIOIHUMOCTD PEIIEHUS CyJa He J0JKHA
CTaBUTHCS B 3aBUCHUMOCTb OT HACTYIUICHHsI MM HE HACTYIUIEHUS KaKUX-THO0O0 YCIOBHM.

TpebGoBaHue ONpeNENeHHOCTH O3HAYAET, YTO CYAE€OHBIM pEHIEHHEM HE MOXKET ObITh
YCTAHOBJIEHO aJIbTEPHATUBHOE MPABO CTOPOHBI HIIM CIIOCOO MCIIOIHEHUS PeIIeHUs.

JlelicTByromee  rpakJaHCKOE  3aKOHOJATENbCTBO  JIONYCKAeT  albTEpHATHBHBIE
UCTIOJIHEHUS PELIeHHUs CyJ1a, HO B 3TUX CIy4asX peuyb UJAET O TaK Ha3blBaeéMOM (paKyIbTaTHBHOM
peutenuu (ct. 205, 206 T'TIK PD).

4. YcTpaHeHHMe HeIOCTATKOB pellleHHus cyaa

B cootBerctBum ¢ n. 1 cr. 200 I'TIK P® nocne oObsiBIeHUs pelieHUs! CyJ, MPUHSABIINMA
pellieHue 1o /ey, He BIIpaBe OTMEHUTh WJIM U3MEHUTh ero. Eciu B pemeHuu ObUTH TOMYLIEHBI
OLIMOKH, TO OHU MOTYT OBITh UCIIPABJICHBI BBILIECTOSIILIUM CY/IO0M.

HckmoueHreM 13 NMPUBEACHHOTO BbIIIE OOIIETo MpaBuiia SBJISETCS UCIPABIECHUE CYIOM,
BBIHECIIMM pEIICHHE, ONIMCOK M SBHBIX apupMeTHueckux omuook (1. 2 ct. 200 I'TIK P®D).

OnpeneneHue O BHECEHHWU UCIPABICHUH B CyJleOHOE peIIeHUE BBIHOCUTCA B
COBEILIATEJIBHOM KOMHATE€ TEM COCTaBOM CyJla, KOTOpPbIM paccmaTpuBain naeno. OmpeneneHue B
BUJIE OT/AEIBHOIO MPOIECCYaTbHOIO JOKYMEHTA MOALIMBAETCS B JIENO0 U PACCMATPUBAETCS Kak
COCTaBHas YacTh CyZeOHOTO PELICHHUS.

B cny4ae HescHOCTH pelleHus cyna JUis JIUL, Y4acTBYIOIUX B J€Je, a TaKKe CyJeOHOro



IPUCTaBa-UCIIOJIHUTEINS CyJ| BIIPABE Pa3bsCHUTH CBOE PEILIEHUE, HE MEHSIsSI €ro colepxaHus (CT.
202 T'TIK P®). PasbsicHeHHE pelIeHMs] JOIMYCKAaeTCsl TOJBKO B TOM Ciy4ae, €ClIi OHO He
IPUBEJCHO B UCIOJHEHUE U HE MCTEK CPOK, B TEUCHHME KOTOPOIO pelIeHUE CyJa MOXKET ObITh
NPUHYIUTETHFHO UCTIOIHEHO.

Cyn He MOXET IOJA BUIOM Da3bACHEHMs pELICHUs HM3MEHUTh €ro WM 3aTPOHYTh
BOIIPOCHI, KOTOPbIE HE OBLTH MPEAMETOM CyAeOHOr0 pa30upaTenbCTBa.

Takolf HenoCTaTOK peleHHUsl Cyla, KaK €ro HEMOJHOTa, PpelIaeTcsi MpH I[OMOIIU
BbIHECeHUs jnonoyinuTenbHoro pemenus (ct. 201 I'TIK P®). [Tocineanee BEIHOCUTCS B Cydasx
€ClIM: 10 KaKOMY-TO 3asBJICHHOMY TpeOOBaHMIO HE ObUIO NPUHATO pELICHHE CYAd; CYA,
paspelmB BONPOC O MpaBe, HE KOHKPETH3HPOBAJI CBOM BBIBOJBI, CyJ HE PEIIMI BOIPOC O
CyJeOHBIX pacxojiax.

Cpok Ha MpUHATHE JOMOJHUTEIBHOTO PEIICHHS ONPEIENIeH 10 BCTYIUICHUS B 3aKOHHYIO
CHITy pelleHHs cya.

Ha Bce ompenenenust cyna o0 ycTpaHEHHHM HEIOCTATKOB PEIICHHS Cyla MOXET OBITH
H0JjaHa yacTHas xaJio0a.

5. 3akoHHas cHJIa peleHus cya

B cootBerctBum ¢ m. 1 ct. 209 I'TIK P® pemenue cyna BcTynaeT B 3aKOHHYIO CHIIY TIO
HCTEUYCHUU CpPOKAa Ha amleuUIAIMOHHOE WM KacCallMOHHOE O00alloBaHUE, €CIIM OHO He ObLIOo
007aJI0BaHO.

B cinydae mojmauu amensisIIMOHHON KayloObl pelleHHe MHPOBOTO CYyJbU BCTYIAET B
3aKOHHYIO CHJIy IIOCJ€ PAacCMOTPEHHUS PAMOHHBIM CYJOM ATOM KaJoObI, €ClIu 00Kamyemoe
pelieHre cyia He OTMEeHeHo. Eciu pemieHreM pallOHHOrO cyJa OTMEHEHO WM H3MEHEHO
pelieHue MHPOBOTO CYIbHM M TPHUHATO HOBOE PEIICHHE, TO OHO BCTYIAET B 3aKOHHYIO CHITY
HEMEJJICHHO.

B cnydae momaum kaccalimOHHOM KaloObl pEIIeHHE Cyna, €CId OHO HE OTMEHEHO,
BCTYIAET B 3aKOHHYIO CHIIY ITOCJIE PACCMOTPEHHUS JIeia CyI0M KaCCAllMOHHOW MHCTaHLIUH.

[Tocne BcTymiieHHMsl pelieHUs CyJa B 3aKOHHYIO CHIIy CIIOPHOE MPaBOOTHOIIECHUE
nmpeBpamfaerca B OecClopHOe, MOoAJexaliee MPUHYIUTENIbHOMY ocyiecTBieHno. C 3Toro
MOMEHTA pEIICHUE CTAaHOBUTCA OOS3aTENbHBIM I JIMIl, KaK YYacTBYIOIIMX, TakK W He
Y4acTBYIOIIUX B JI€JIE€, a TAKXKE Il CAMOTO Cy/1a.

VY BCTynuBIIEro B 3aKOHHYIO CHIIy pEIICHHS CyJa TMOSBISIOTCS HOBBIE IPAaBOBHIC
CBOMCTBA.

OaHuM M3 BaOKHEWINUX CBOWCTB pEHICHUS CyJa CTAaHOBUTCS €ro 00s3aTeNIbHOCTD, T.C.
peleHre cya, BCTYNUBIIEE B 3aKOHHYIO CHITY, 00s13aTeNIbHO KakK JIJIs TPaKIaH U OpTaHU3allnid,
TaK W JUIs TOCYJapCTBEHHBIX OPraHoB. Bce MOJDKHBI MOTYUHATHCS PEHICHUIO Cy/Aa, a TaKkKe
COJICMCTBOBATh €0 BHITIOJIHEHHUIO.

CBOWMCTBO HEOMPOBEPKUMOCTH  3aKIIOUAETCS B  HEBO3MOXXHOCTH  PaCCMOTPEHUS
BCTYIHUBILIETO B 3aKOHHYIO CUJTy PEUIEHUS Cy/1a B aNeJUISIUOHHOM WA KaCCAallAOHHOM TMOPSIIKE.

CBOWMCTBO HMCKITIOUYNTEILHOCTH TPETPakJIaeT BTOPUYHOE PACCMOTPEHUE U paspelieHue
JieNa, B OTHOIIEHUH KOTOPOTO JaHHOE pelleHre ObUIO BEIHECEHO. DTO CBONCTBO MOJIKPEILIAETCS
ykazanueM I1. 2 ¢T. 209 I'TIK P® o ToM, 4To mocie BCTYIJIEHUS PEIICHUS CyJa B 3aKOHHYIO CHITY
CTOPOHBI, JINIIA YYACTBYIOIIHE B JI€J€, UX MPABONPEEMHUKHA HE MOTYT BHOBB 3asIBJISITh B Cy/€ T€
K€ MCKOBBbIE TpeOOBaHUsI, HA TOM € OCHOBAaHHH, & TAK)KE OCIAPUBATh B IPYTOM TPaKIaHCKOM
MPOIIECCEe YCTAaHOBIEHHBIC CY/IOM (PaKThl U IPABOOTHOIIICHHUS.

[Tocnennee mpaBuiIO SBISETCS MPOSIBICHHEM TAKOTO CBOMCTBA PEIICHHUS Cy/a, KaK €ro
NperauuuanbHocTh. Halo OTMETUTH, YTO 3TO CBOMCTBO PAaCIpOCTPAHSIETCS TOJIBKO Ha JIWIIL,
Y4acTBYIOIIUX B JIETI€.

CrnenyromuM CBOWCTBOM peIIeHUs Cyga OyIeT ero HCIOJHUMOCTh. Perienwe cyna,
CBS3aHHOE C YJIOBJIETBOPEHHEM HCKOB O NMPUCYXKACHUM MPH HEUCIIOIHEHUU B JOOPOBOJIBHOM
MOPSIIKE, UCTIONHSAETCS MPUHYAUTEIBHO.

3akoHHas cuja cyAeOHOro pernieHus: UMeeT OOBEKTUBHBIN M CYyObEKTUBHBIN MPEIEIbI.



OOBEKTUBHBIA TIpENesl OrPaHMYMBACT JACHCTBHE 3aKOHHOW CHJIBI PEIICHHUS CyJa TOJIBKO Ha
MPABOOTHOIICHWSI, SIBIISIBITUECS MPEAMETOM CYJEOHOTO pa30oupaTesIbCTBA.

CyObeKTHBHBIN Mpees pacIpOoCTPaHsIET 3aKOHHYIO CUITy PELICHHS Cy/la TOJIbKO Ha JIHII,
Y4aCTBYIOIIHUX B JCJIC, U UX IPABOIIPCCMHUKOB.

6. Onpenesenns cya nepBoii HHCTAHUMHU

B dopme onpenenenuii BBIHOCSATCS TOCTaHOBJICHUS CyJa EPBOM MHCTAHLIUU, KOTOPBIMU
JEI0 HE pa3pemaeTcs Mo CYymecTBY. B HUX cyabs oGOpMISET OTBEThI Ha BOMPOCHI
MIPOLIECCYaTILHOTO XapaKTepa, KOTOPhIE MOCTOSIHHO BO3HUKAIOT B XO/I€ MpoIiecca.

CymiecTByeT pa3nudHasi Kiiaccu(UKaIys onpe/eeHHi Ccya.

Tak, BBIIENAIOT ONpEeNieHUsl, 3aHOCHMble B NPOTOKON CyAeOHOTO 3acelaHusi Hu
BBEIHOCHUMBIC B (DOpPME OTIEIBHOTO MPOIECCyalIbHOTO JOKyMeHTa. [locneqHue JOmKHBI OTBeUaTh
TpeboBaHusAM, conepxkarumcs B cT. 225 I'TIK PO.

[lo comepxaHWIO  BBIACISAIOT  CIEAYIONIME  ONPEACIICHHS:  MOATOTOBUTEIIHHBIC
(obecrieunBarolie HOPMAJBHBIM  XOJ Mpolecca), IMpeceKkaTelbHble (IPensaTCTBYIOIHE
BO3HUKHOBEHUIO MPOIIECCa WU 3aKaHYMBAOIINE €ro 0€3 pa3pelieHus Cropa), 3aKIIF0UYNTETbHBIC
(3aKaHYMBAIOIIME MPOIECC YPEryJIUpOBAaHUEM CIOpa) M YACTHBIC, BBIHOCUMBIE B CIIy4YasXx,
yKka3aHHbIX B cT. 226 ['TIK P®.

OnpeneneHuss MUPOBOTO CYAbM M CyJa MEpBOH WHCTAHIIMM MOTYT OBITH 00KaJOBaHBI
COOTBETCTBEHHO B ale/ULIIIMOHHOM UM KAaCcCallMOHHOM TOpSAKE B Ciy4yae, €Cld 3TO
npexycmorpeno ['TIK, a Takke ecnmu OHU HMCKIIIOYAIOT BO3MOKHOCTH JAIBHEUIIETrO JIBUYKEHUS
nena (ct. 331, 371 T'TIK P®D).

JIEKIIUSA 22: IIpou3BoacTBO 1O /[ejaM, BO3HUKAKIUM M3 MyOJHMYHBIX
NPaBOOTHOLUECHUH

1. O0mue nmos10KeHNs

HasBanue nmannoro Buma cypomnpousBojictBa B I'TIK Gonee TouHO oTpaxaeT Xxapaktep
IIPAaBOOTHOLIEHUH, pacCMaTpUBaeMBbIX B MOpPsAKE, mpenycMoTpeHHoMm noxpasn. 3 ['TIK PO.
Panee pmaHHBII BUA CyAONpOM3BOJCTBA O0OO3HAYaJCs Kak IPOM3BOJACTBO MO JelaMm,
BBITEKAIOUIMM M3 aJIMUHUCTPAaTUBHO-NIPABOBBIX OTHOUIEHWM, YTO SBJUIOCH IOPUAMYECKU
HETOYHBIM.

Cyn paccMaTpuBaeT Jena, BO3HUKAWOLIME M3 MNYOJIWYHBIX TPaBOOTHOILEHHH, 00
OCIIApUBAaHUU, HOPMATHBHBIX IIPaBOBBIX AaKTOB, OCIAPUBAaHUM pELIECHUM, ACUCTBUM wWiIn
0e3/1eiCTBUsI OpPraHOB TOCYIAPCTBEHHOM BIIACTH, OPraHOB MECTHOIO CaMOYIpPaBJIEHHUS,
JOJIKHOCTHBIX JIMLI, TOCYJJaPCTBEHHBIX U MYHMIMIIAIBHBIX CIYKalUX, 3alIUTe U30UpaTeIbHbIX
npaB WM IpaBa Ha ydyacThe B pedepeHayme, MHble JAea, BO3HHMKAIOIIUE U3 IyOJUYHBIX
MIPaBOOTHOUICHHUI U OTHECEHHBIE (heiepaibHbIM 3aKOHOM K BEACHHIO CyJa.

Jns BO30OYy>KAEHUS TAHHOTO BUZA CYAONPOM3BOJCTBA HEOOXOIMMa Mojaya 3asBICHHS
3auHTepecoBaHHOrO Juna. Eciu npu nojiave 3asBieHUss 0OHAPYKUTCS, YTO UMEET MECTO CIIOP O
npaBe, CyJlbsl OCTABIISET 3asBlieHHE Oe3 ABMKeHUs. Eciu numeercs pemieHue cyja, IpUHATOE 10
3a5BJICHUI0O O TOM JK€ IpPEAMETe M BCTYNHMBLIEE B 3aKOHHYKO CHIY, CyIbs OTKAa3bIBacT B
IIPUHSTHN 3asIBJICHUS.

Jlena, BO3HUKaOIIKME U3 MYOIMYHBIX MPABOOTHOIIEHHWM, pacCMAaTPUBAIOTCS MO OOLIUM
IpaBUJIaM UCKOBOI'O MPOU3BO/ICTBA C OCOOCHHOCTAMH, YCTaHOBIEHHBIMU TJ1. 23 T'TIK PO.

Tak, mpu pacCMOTPEHHH JAHHOM KATETOPHUM JIeJ HE NMPUMEHSIOTCS MPABHIIA 3a0YHOIO
IIPOU3BOJICTBA, a TAK)KE B JAHHOM CIIy4ae CyJl HE CBS3aH OCHOBAHMSIMM U JIOBOJAMH 3as1BJIIEHHBIX
TpeboBanuil. CyJ MOXET IMPU3HATh 005A3aTENIbHON IBKY B CyJeOHOE 3aceJaHue MpPeCTaBUTEIIs
OopraHa rocyJapCTBEHHOW BJAacTH, OpraHa MECTHOTO CaMOYIIPaBJIEHHUS, JOJKHOCTHOIO JIMIIA.
[TpuHIMI cOCTA3AaTENBHOCTH TAKXKE UMEET CBOIO CIIEU(HKY B JAHHOM BHJIE CyIONPOU3BOJICTBA,
TaK Kak OOS3aHHOCTH MO JOKa3bIBAHWIO BO3JAraloTCs Ha OpraH, NMPHHABIINN HOPMAaTHBHBIN
IIPABOBOM aKT, a TAKXKE€ HA OPraHbl M JMIA, KOTOPBHIE NPUHSIM OCIHApPUBAEMOE PEIICHUE WIIU



COBEpIIMIIM oOcrmapuBaeMmoe neictBue (OezmeiictBue). Cya TpH pacCMOTPEHUH Jena U3
YKa3aHHBIX HpaBOOTHOHJeHI/IfI MOXKET HCTpCGOBaTB J0Ka3aTejabCTBa II0 cBOeH HWHUIIUATUBE B
HEJISX MPABHIILHOTO Pa3pelieHHs e,

[Tocne BcTymuieHHS B 3aKOHHYIO CHJIy peEIIEHHs CyAa IO Jely, BO3HUKAIOUIEMY U3
nyOJIMYHBIX TPaBOOTHOIICHUH, JIMIIA, YYaCTBYIOIIME B HEM, a TAaK)Ke HMHBIC JIMIA HE MOTYT
3asBJIATH B CYJC TC KC TpC6OBaHI/ISI U 110 TEM K€ OCHOBAHMU M.

2. Ilpou3BoacTBO MO [JejJaM O NPU3HAHMM HeAeHCTBYIOIIMMH HOPMATHBHBIX
NPaBOBBIX AKTOB MOJHOCTHIO HJIM B YaCTH

[IpaBo oOpamieHust B CyJ C 3asBJICHHEM O MPHU3HAHMA HOPMATUBHOTO IPABOBOTO aKTa
MPOTUBOpPEYAIIUM 3aKOHY IOJHOCTbIO WJIM B 4acTu B coorBeTcTBUM co cT. 251 I'TIK PO
IIPUHAUICKUAT IPAKIAHAM, OPraHU3aLUsIM, a TAKKE IPOKYpOpYy B IIPEAeNax €ro KOMIETEHINH,
€CIIM CUMTAlOT, 4YTO JAaHHBIM aKTOM HapylleHbl IpaBa M CBOOOJbI, TrapaHTHUPOBAHHBIE
Koucrurynuen PO.

Kpome Toro, crienuanbHbIMU CyOBEKTaMH, KOTOPBIM NIPEIOCTAaBICHO PAaBO 0OpallleHus B
cyl ¢ 1noaoOHbIM 3asBieHueM, saBisorca Ilpesupent PO wu IlpaButensctBo PO,
3aKOHOJATEIbHbI OpraH M BbICIIEE JODKHOCTHOE JIMIO cyObekra P®, opran mecTHOro
CaMOYTIpaBJICHHS U TJIaBa MyHUIIUTIAIILHOTO O0pPA30BaHMs, CYMTAIOIIIE, YTO TAHHBIM IIPABOBBIM
AKTOM HapyIlIE€Ha UX KOMIICTCHIIMS.

He nomnexar paccmMorpeHuto B cyne B nopsake, npeaycmorpeHHoM ri1. 24 T'TIK PO,
3asBJICHUS 00 OCNAapMBAHWM HOPMATHBHBIX INPABOBBIX AKTOB, MPOBEPKA KOHCTUTYLMOHHOCTH
KOTOPBIX OTHECEHA K UCKIIOUUTENbHOU KomneTeHIuu Konctutymonnoro Cyna P®.

PonoBas moncyAHOCTh ONpENENSeT pacCMOTPEHUE JAaHHBIX J€JI PAallOHHBIMU CyJaMH, 3a
WCKIIFOYEHHEM OCIIApUBAaHMS TE€X HOPMATHBHBIX aKTOB, IOJCYJHOCTb KOTOPBIX OTHECEHa K
noJHOMOuHM cyna cyobekra PO ninmu Bepxosnoro Cyna PO.

TepputopraIbHO JaHHBIE J€la PACCMATPUBAIOTCA IO MECTYy HAaxXOXKIEHUs OpraHa
TrOCYy/IapCTBEHHOW BJIACTH, MECTHOI'O CAaMOYIIPABJICHMS, IOJDKHOCTHOTO JIMIA, NPUHSABLIMX
HOPMAaTHUBHBIN PaBOBOU aKT.

3asBNIeHNE OJDKHO COOTBETCTBOBATH TPEOOBAHUAM, NMPEIbSABISIEMbIM 3aKOHO/ATENIEM K
dbopMe U cofiepKaHUIO0 UCKOBOT'O 3asiBJIEHMSI, U BKJIIOUATh K TOMY K€ JIOIIOJHUTENIbHO JaHHbIE O
HAaUMEHOBAHMM OpraHa WIHM JOJDKHOCTHOIO JIMLA, IPHUHSBILIETO OCHApUBAEMBIM akT, €ro
Ha3BaHME U ATy NPUHATHS, YKa3aHHE Ha TO, KaKKe IpaBa U CBOOO bl HAPYIICHBI.

K 3asgBnenHuto nomkHa OBITH NPUIIOKEHA KOMHUS OCIAapUBAEMOro HOPMAaTHUBHOTO
IIPaBOBOI'0 aKTa, C YKa3aHUEM Ha TO, KOTJa U KAKUM OPTaHOM OH ObLT OIyOJIMKOBaH.

[Tonaya 3asBIEHMS HE NPUOCTAHABIMBACT JECHCTBUE HOPMATHUBHOIO aKTa. 3asBICHHE
paccmaTpuBaeTcsl B TeUEHHE MecsIa CO JHS ero Mojayuu ¢ y4acTHEM JIUL], OOpaTUBLINXCA B CyJl C
3asIBJICHUEM, TIPEJCTABUTENS OpraHa WM JIMLA, IPUHSABLIETO OCIIAPUBAEMBIHN aKT, U IPOKYpOpa.

Orka3 auia ot cBoero TpeGoBaHMs HE BIIEUET 3a COOO0N MpeKpallieHre Iporu3BOICTBa O
neny. HeoOs3arenbHO Tarkke IUIsl cyJa M NpU3HAHUE TPeOOBAaHHUS OPraHOM MIIM JIULIOM,
MPUHSBIIUM aKT.

Cyn, paccMOTpeB Jnelo TO CYIIECTBY, BBIHOCHT pelieHHe b0 00 oTkase B
YAOBJIETBOPEHUN COOTBETCTBYIOIIETO 3asBIIEHUS, TUOO O NMPU3HAHUU HOPMATUBHOTO aKTa WIU
€r0 4acTH HENECHUCTBYIOLIMM CO JIHS MIPUHSITHS 3TOTO aKTa UM BPEMEHH, YKa3aHHOIO CyJIOM.

Pemenne cyna miau cooOlieHue 0 ero NpUHSATHH MOCce BCTYIUICHHUSI B 3aKOHHYIO CHITY
nyOIMKyeTcs B MEYaTHOM U3JaHWU, B KOTOPOM ObUT O(QHUIMAIBHO OMyOIMKOBAaH HOPMAaTHUBHBIN
IIPaBOBOM aKT.

Pemenue cyna o npu3HaHUM HOPMATUBHOT'O MPABOBOT'O aKTa HEAECHCTBYIOLIUM HE MOXKET
OBITh IPEOAOJIEHO TOBTOPHBIM IPUHATHEM TAaKOTO XKE aKTa.

Jlena o6 ocriapyBaHUU HOPMATUBHBIX IPABOBBIX aKTOB MOJIBEJOMCTBEHHBI CyJaM OOIIeit
IOPUCIUKIUY HE3aBUCUMO OT TOTO, (PM3UYECKOE WM IOPUANYECKOE JUI0 o0paliaercs B cyh, a
TaK)K€ KaKHe MPaBOOTHOILICHUS PETYJIMPYET OCIIapUBaeMblil HOpMATUBHBIN NTPaBOBOM akT (4. 1 u
2 cr. 251 T'TIK PO).



HckmoueHne coCTaBIAIOT Jena 00 OCMapuBaHWM HOPMATHBHBIX IPABOBBIX AaKTOB,
IIPOBEPKAa KOHCTUTYLIMOHHOCTM KOTOPBIX OTHECEHAa K HCKIKOYMTEIbHOW KOMIIETEHLIUU
Koncturymmonnoro Cynga PO (4. 3 ct. 251 I'TIK P®), u nena 06 ocnapuBaHUM HOPMATHBHBIX
IPaBOBBIX aKTOB, 3aTPArMBAIOIIUX MPaBa U CBOOOIBI 3asBUTEINS B chepe MpearnpruHUMATEIbCKON
U UHOW SKOHOMHMYECKOH JAESITEeIbHOCTH, eciu (enepaqbHbIM 3aKOHOM HX pPacCMOTpPEHHUE
OTHECCHO K KOMITETCHIIUU apOouTpakHoro cyaa (1. 2 cr. 29 AIIK P®).

Hcxonsa u3 3T0ro, B IPUHATUHU 3asBJICHUS] OT OPraHU3alMK WM TPaKJaHUHA, UMEIOLIEro
CTaTyC MHIUBUAYAIBHOTO MPEANPUHUMATENS, 00 OCTIapUBAHUK HOPMATHBHOTO IPABOBOIO AKTa,
3aTparMBaloIlero MuX IMpaBa B cdepe MNPeANPUHUMATEILCKOW M HMHONM SKOHOMHYECKOH
NEeSITEIbHOCTH, MOXET OBITh OTKa3aHO 10 MOTHBY IIOJBEJOMCTBEHHOCTH Jeiia apOUTpaKHOMY
Cylly TOJBKO B TOM ciyyae, KOorja B (QenepallbHOM 3aKOHE HMEETCs CIielhajbHas HOpMa,
COTJIACHO KOTOPO# Jiena 00 ocrapuBaHUU JAaHHOTO HOPMAaTHBHOTO MPABOBOTO aKTa OTHECEHBI K
KOMIIETEHIIMM apOUTpaxxHbIX CyI0B. B aTOoM ciydyae B ompesesnieHud 00 OTKa3e B NPUHATUU
3asBJICHUSA Cy/bs JOJDKEH YKa3aTh TAKOU 3aKOH.

[Tox HOpMaTUBHBIM MIPABOBBIM AKTOM IIOHUMAETCSI U3JJaHHBII B yCTAHOBIIEHHOM IMOPSAKE
aKT yIPaBOMOYEHHOI'O Ha TO OpraHa TIOCYJapCTBEHHOM BJIACTH, OpraHa MECTHOIO
CaMOYIPAaBJICHUsI WJIA JOJDKHOCTHOTO JIMIA, KOTOPBIM YCTAaHABIMBAET IIPABOBBIE HOPMBbI
(mpaBWsia TIOBEJCHHS), OOS3aTENbHBIC JUIS HEONPENEICHHOTO Kpyra JIMIl, pacCYMTaHHBIE Ha
HEOJHOKPATHOE NPUMEHEHUWE U JCHCTBYIOUIME HE3aBUCUMO OT TOrO, BO3HHMKIM WIIU
IIPEKPATUIMCH KOHKPETHBIE TPABOOTHOLIEHHUS, IPEYCMOTPEHHBIE AaKTOM.

B cootBerctBHM c 4. 5 cr. 251 I'TIK P® B 3asBiieHnn 00 ocnapuBaHUM HOPMATHBHOTO
IPaBOBOTO aKTa JIOJDKHO OBITh YKa3aHO, B YAaCTHOCTH, KakuWe IpaBa M CBOOOJBI TpakJaHHHA
HapyLIAITCS 3TUM aKTOM HJIUA €r0 YacThIO.

D10 TpeboBaHNE B paBHOW MepEe PaCIPOCTPAHACTCS U Ha 3asBJICHUS OPraHU3alUii; B HUX
TaKXe JOJUKHO OBITh YKa3aHO, Kakue TIpaBa OpraHU3alMM HapyIIaloTCs OCMapUBaEMbIM
HOPMAaTUBHBIM [TPaBOBBIM aKTOM MJIU €T0 YacCThIO.

[To oOmemy mpaBwily rpaxaaHe u opraHuzauuu B cuiy cr. 3, 4 T'TIK P® Bmpase
oOpaimiatecss B CyJ 3a 3allldTOM CBOMX IIpaB, CBOOOJ U OXpaHSAEMBIX 3aKOHOM MHTEPECOB
(MCKITIOYEHHE COCTABIISAIOT CIIydau, KOT/Ia FpakJaHe UM OpraHu3aliy BIIPaBe B COOTBETCTBUU C
denepanbHBIM 3aKOHOM 00pamiatbcs B CyJa B 3alUTy MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB
JIPYTHX JINII).

Hcxons u3 3Toro, 3asBiIeHUs TpakJaH M OpraHU3aluil, OCHapUBaIOIIMX HOPMAaTUBHBIE
IIPABOBBIE AaKThl, HE 3aTparMBalOllM€ MX IpaBa, T.€. HE PEryJIUPYIOLUIME OTHOUIECHMS C HX
ydyacTueM (HampuMmep, 3asBJICHHE TpakJaH, HE HMEILUX CcTaryca WHIUBUAYaIbHOIO
OpeArnpuHUMarens, o0 OcClNapuBaHUM HOPMATHBHBIX TPABOBBIX aKTOB, PEryJIHUPYIOLIMX
OTHOWICHMSI C YYacTHE€M OpraHu3aluid U MHIUBUAYAJIbHBIX NpPEANPUHUMATENCH), HE TOJKHBI
INPUHUMATBCA K TPOU3BOACTBY CYZOB. B NpHMHATHM TakuX 3asBIEHUI, KaK HE IMOJUIEkKAIIUX
PAaCCMOTPEHHMIO M pa3pElICHUI0 B TMOPSJAKE TPaXKIAHCKOTO CYIONPOU3BOACTBA, CIEAYET
OTKa3bIBaTh Ha ocHOBaHuM M. 1 4. 1 cT. 334 I'TIK P®, nockonpky B 3asBJIEHNHU, TOJJAHHOM OT
CBOET0 UMEHHU, OCTIapUBAETCs aKT, HE 3aTparuBaoInil MpaBa, CBOOOAb! MIIM 3aKOHHBIE MHTEPECHI
3asIBUTEIS.

Jluna, nepeuncnenssle B 4. 2 cT. 251 I'TIK P®, BripaBe 00paTtuThCs B Cy[ C 3asBICHUEM O
IIPU3HAHUM HOPMAaTHUBHOI'O IIPABOBOI0 aKTa MPOTUBOPEYAILMM 3aKOHY MOJHOCTBIO WM B YacTH,
€CIM OHM CUUTAIOT, YTO NPUHATHIM U ONMyOJMKOBAaHHBIM B YCTAaHOBJIEHHOM THOpSIKE
HOPMAaTUBHBIM [IPaBOBOM aKTOM HApYIIEHA UX KOMIIETEHIIMS.

[Tox HapymieHMEM KOMIIETEHIIMH MepeducineHHblX B 4. 2 ¢T. 251 I'TIK P® nun cnenyer
MIOHMMATh PEryJIMpPOBAaHUE OCIAPUBAEMbIM HOPMAaTHBHBIM IIPAaBOBBIM AKTOM TE€X OTHOLICHMH,
KOTOpPBIE B COOTBETCTBHH C 3aKOHOM JIOJIKHBI PETJIAMEHTHPOBATHCS HOPMAaTUBHBIMHU ITPABOBBIMU
aKTaMH, U3aBa€MbIMU STUMU JIUIIAMHU.

Ucxons u3 tpedoBanuii cr. 251 I'TIK P®D, B 3asgBineHNn U1, IEPEUUCIECHHBIX B 4. 2 3TOU
CTaThbu, JTOJDKHO OBITh YKa3aHO, B 4YeM KOHKPETHO COCTOMT HapyIIeHHE HX KOMIIETCHIIMU
OCIapuBaeMbIM HOPMATHUBHBIM NPaBOBbIM akToM. B cuiy cr. 133 KoncTtutyuum omHO u3



rapaHTUH OPraHOB MECTHOI'O CAMOYIIPABJICHHUSI SIBJII€TCS TPABO Ha cyAeOHy!o 3amuTy. B cBs3u ¢
3THUM OpraHbl MECTHOTO CaMOYIpaBJICHUS, TJaBbl MYHUIUMIAJIBHBIX 00pa3oBaHU BIpaBe
oOpamiarbes B CyJIbl € 3aBICHUSIMUA 00 OCTIapUBAHUU HOPMATUBHBIX MPABOBBIX AaKTOB HE TOJIBKO
10 OCHOBAaHUAM HapyuleHus ux kommereHuu (4. 2 ct. 251 I'TIK P®), Ho Taxke u HapyuieHus
OCIIapUBAaEMbIM HOPMATUBHBIM IIPABOBBIM aKTOM JIPYI'MX IIPaB MECTHOI'O CaMOYIIPaBJICHUS.

B coorBerctBum ¢ 4. 2 cr. 253 I'TIK P® cyn, ycraHoBHMB, 4TO OCHapHUBAaEeMbIil
HOPMATUBHBIM IPAaBOBOM aKT WIM €ro 4acThb IPOTHBOPEUYMUT (heepalbHOMY 3aKOHY JHOO
JpyroMy HOPMAaTUBHOMY TIIPaBOBOMY akTy, HMEIOIIEMY OOJBIIYI0O IOPUAWYECKYIO CHITY,
IPU3HAET €ro HeIEHCTBYIOIIMM IIOJIHOCTBIO WIM B YacTH CO JHS NPUHATHS WIM HHOTO
YKa3aHHOI'O CYJJOM BPEMEHH.

Bpems1, ¢ KoToporo HOpMaTUBHBIN [TPABOBOM aKT MPU3HAETCA HEJEHCTBYIOIINM, AOIKHO
OBITh YKa3aHO B PE30JIIOTUBHON YaCTU PELIEHUS.

B cinyuyae npu3HaHuS HOPMATHBHOTO IIPABOBOIO aKTa HEACHWCTBYIOLIUM HE CO AHS €ro
IPUHSTHSL, @ C UHOTO BPEMEHHU (HapUMep, CO JHS BCTYILJICHUS PELICHUS B 3aKOHHYIO CUITY), 3TO
JOJDKHO OBITH 0OOCHOBAHO B MOTUBUPOBOYHON YAaCTH PELLICHMS.

3. [Ipou3BoacTBO MO AejiaM 00 OCAPMBAHMU PellleHUil, neiicTBuii (0e3xeldcTBHS)
OPraHoB roCyJapCTBEHHOW BJIACTH, OPraHOB MECTHOI0 CAMOYINPABJEHHSI, HOJKHOCTHBIX
JIML, TOCYIAPCTBEHHBIX 1 MYHHIIUNAJIBHBIX CJIYKAIMX

['paxxnanuH UM OpraHu3alys MOTYT OCIIOPUTDH PEIICHUE, €CIIM CUUTAIOT, YTO HAPYIICHBI
uxX mpaBa U cB0OOJbl. OOpaleHHe MOXKET OBbITh MPOU3BEACHO HEMOCPEACTBEHHO B CyA HIIU
BBIIIECTOAIINN B MOPSIKE MOAYUHEHHOCTH OpraH

PonoBass monacynHOCTH [ie, BBITEKAIONIMX U3 JAaHHOTO BHJA MPaBOOTHOIICHUM,
OTIpeNIeNIIeTCs 110 OOIIUM MpaBUIiaM, yCTaHOBIEHHBIM cT. 24-27 I'TIK PO.

3asiBIeHHE MOXET OBITh MOJIAHO TPAXJTAHUHOM B CYyJI TIO MECTY €r0 KUTEJIbCTBA WJIH IO
MECTy HaXOXJICHHS OpraHa WIH JIMIIa, Ybe PEIICHUE OCTIapUBaCTCsl.

Otka3 B paspeuieHMM Ha Bble3 U3 PP B CBA3M C OCBEAOMIIEHHOCTBIO O CBEJICHUSX,
COCTABJISIIOIIMX TOCYAApCTBEHHYIO TalHy (T€peueHb KOTOPBIX YKa3aH 3aKOHOJATENIEM),
OCTIapUBAETCS B COOTBETCTBYIOIIEM Cy/Ie CYObeKTa (eiepaliii o MeCTy MPUHATHUS pelieHus: 00
OTKa3e B BBIC3JIE.

3asBIEHUE BOEHHOCITYXAIIETro, OCIapUBAIOLIEr0 PEUIEHUE OpraHa BOEHHOT'O YIIpaBiIeHUS
WJIM KOMaHUpa 4YacTH, TI0JIa€TCs B BOCHHBIN CY/I.

Jlanee - mpou3BOJACTBO MO JAenaM 00 OClapUBaHUM PEIICHUN

Jo BcTymuieHHsl penieHus cyJa B 3aKOHHYIO CHIIY TOCJIEIHHN MOXKET MPUOCTAHOBUTH
JIEHCTBUE OCIIAPUBAEMOTO PEILICHHUS.

K pewmenusim, neiictButo (0e31€HCTBHIO) OTHOCSTCS Kak KOJUJIETHAJbHBIE, TaK M
€MHOJIMYHBIC PEIIeHUs, B pe3yJbTaTe KOTOPBIX HAPYIIEHBI MpaBa U CBOOOJBI Tpa)KIaHWHA,
CO37IaHBI TPEMATCTBUS K OCYIIECTBICHUIO TPAXKIAHWUHOM €ro IMpaB U CBOOOJ, HAa TpakKJaHWHA
HE3aKOHHO BO3JIOK€HA Kakas-mu00 O0O0s3aHHOCTh WJIM OH HE3aKOHHO TMPUBIEYEH K
OTBETCTBECHHOCTH.

Cpok oOparieHus B CyJl C YKa3aHHBIM 3asBJICHHEM OIpEAeNieH TpeMsl MeCsIlaMU CO JHS,
KOTJla TPaXJIaHWHY CTaJ0 W3BECTHO O HApyIIEHWH ero mpaB u cBoOoa. Ilpomyck cpoka He
SBIISIETCS JIJISl Cy/la OCHOBaHHWEM Il OTKa3a B MPUHATUU 3asBJeHHs. [[pUauHbI mpomycka cpoka
BBISICHAIOTCS B TIPEABAPUTEIILHOM CyZIcOHOM 3aCeTaHUM WA CyJcOHOM 3acelaHnH.

3asBiIeHUE paccMaTpuBaeTcsi CyloM B TedeHue 10 gHel ¢ ydacTheMm rpaxkJaHUHA U
MIPEACTABUTENSI CTOPOHBI, KEM OBLIM HAPYIIICHBI ITpaBa U cBOOObI. X HesIBKa NP HaIeKAIIEM
W3BEIICHUU HE CIIYKUT NPEMSITCTBUEM K PACCMOTPEHUIO 3asIBJICHUSI.

Ecnu cyn mpusnaer aeiicTBue, Oe37eiCTBHE WM PEIICHHUE HE3aKOHHBIM, OH BBIHOCHUT
perieHrne 00 YCTpaHEHUU MPENSTCTBUI K OCYIIECTBICHHUIO MIPaB U CBOOOJ M HAIPABISET CBOE
pEIICHNE COOTBETCTBYIOIIEMY OpraHy WJIM JIMIy B TEYCHHE TPEX IHEW CO JHS BCTYILICHUS
pELICHUS CyJla B 3aKOHHYIO CUITY.

B cyn m rpaxmaHuHy MODKHO OBITH COOOIMIEHO 00 WCTIOJHEHWH pelIeHus cyla He



IMO3JHEC YEM B TCUCHUC MCCsALla CO IHA MOJTYUYCHUS PCIICHUA.

4. Ilpou3BoaACTBO 1O JeJIaM 0 3alUTe N30UPaTeJbHBIX PAB U MPAaBa HA yYacTue B
pegepenayme rpaxaan PO

N36upaTtenu, KaHOUIaTbl, WX [OBEPEHHbIE JIMIA, H30UpaTenbHble OOBEINHEHMS,
n30upaTenbHble OJIOKH, WX JOBEPEHHBIC JIHMIA, IMOJUTHYECKUE NApTHH, MX PETHOHAIbHBIC
00bEeIMHEHNS, UHBIE OOLIECTBEHHbIE OOBEAMHEHMs, NHULUATUBHbBIE TPYIIBI 110 IPOBEICHUIO
pedepeHaymMa U HAOMIOAATENTH, MPOKYPOp, CUYUTAMOIIME, YTO PEIICHUSMU WM JACUCTBUSIMU
(Ge3neiicTBUEM) OpraHa rocyaapCTBEHHON BJIACTH, MECTHOTO CaMOYIPAaBJICHUs, OOIIECTBEHHbBIX
00beIMHEHUH, HW30MpaTeIbHOM KOMHMCCHH, KOMHCCHU pedepeHaIyMa, IODKHOCTHOTO JIMIA
HapylalTcsl U30upareNbHble NIpaBa WIM IIPAaBO Ha ydacTHe B pedepeHnyme rpaxiaaH P,
BIIpaBe OOPATUTHCS B CY/I 110 MPaBUIIaM MOACYAHOCTH, YCTAHOBJIEHHOM CT. 24, 26, 27 I'TIK P®.

B cnyuae, eciau HapyleHHs KacaroTcs 3HAUUTENILHOTO YMCIIa IpaxiaH Ju00 HapylIeHue
npuobpeno obmectBeHHoe 3HaueHue, [IUK P® Bmpase oOparutbest B Bepxosubiii Cyn PO,
KOTOPBII 00s13aH pacCMOTPETh 3asBJICHUE IO CYLIECTBY.

LUK PO u npyrue nzbupaTenbHble KOMHCCUH BIPaBe 0OPATUTHCS C 3asiBICHUEM B CY/I B
CBSI3U C HapylleHHEeM H30MpaTeIbHOI0 3aKOHO/ATENIbCTBA, 3aKOHOJATENbCTBA O pedepeHayme
OpraHOM TOCYJapCTBEHHOH BIJIACTH, OPraHOM MECTHOI'O CaMOYIpPaBJIECHUS, JOKHOCTHBIMU
JMLIaMH, KaHIUWAATOM, W30MpaTelbHbIM OJIOKOM WM OOBbEIMHEHHEM, MOJIMTUYECKON HapTHel
WIA €€ OT/ACJICHHWEM, WHBIM OOIIECTBEHHBIM OOBEAMHEHHEM, HWHHUIIMATUBHOW TPYIIOW 110
poBe/ieHUI0 pedepeHyma, H30MpaTeNbHOW KOMHUCCHEH WIM KOMHUCCHEHW 10 HpPOBEIECHUIO
pedepenayma.

3asBICHNE MOXET OBITh MOAAHO B CyJl B TEUCHHE TPEX MECSLEB CO JIHS, KOI'/1a 3asBUTEIIO
CTaJl0O M3BECTHO WJHM JOJDKHO OBUIO CTaTh HW3BECTHO O HAPYIICHHH COOTBETCTBYIOIIETO
3aKOHOJATEIIbCTBA.

3asiBIEeHUE, Kacarolleecss peuleHus] n30uparenbHO KOMUCCHM 00 OTMEHE perucTpanuu
KaHAMJaTa, MOXeT ObIThb MoJaHO B TeyeHue 10 1He co JHA NPUHATHS KOMHCCHEH
COOTBETCTBYIOIIETO PEILIECHNUS.

3asgBneHre 00 OTMEHE PerucTpaly KaHJIuaaTa MOXKET ObITh MOJAHO B CYyJl HE MO3/Hee
YeM 3a BOCEMb JHEH /10 THS TOJI0COBaHMUS.

[Tocne omyGnukoBaHMs pe3yJbTaTOB BBIOOPOB, pedepeHayMma 3asBIEHHE, Kacarolleecs
HapyLIeHUs] COOTBETCTBYIOIIMX IIpaB, MMEBLIEE MECTO B MEpUOJ M30UpaTelbHOW KOMIIAHUH,
HOJArOTOBKM U NMPOBEACHUS pedepeHymMa, MOKET ObITh MMOJAaHO B CyJ B TEUEHHE rojia co THS
OITyOJINKOBAaHHUS PE3yJIbTATOB COOTBETCTBYIOIIMX BBIOOPOB, pedepeHayma.

3asBNeHME O HENpPAaBUIBHOCTH B CIUMCKax H30uparenedl, y4acTHHKOB pedepeHaIyma
JOJKHO OBITh PAacCMOTPEHO B TEUEHHE TpeX AHEW cOo JIHA MX IOAaud, HO HE MO3JHEE NHA,
IIPEILIECTBYIOLIETO JHIO T'OJIOCOBAHNUS, @ B IEHb I'OJIOCOBAHUS - HEMEJUIEHHO.

3asiBlieHUE, TIOJJAaHHOE B X0J1€ MOATOTOBKU pedepeHIymMma Ui n301upareabHO KOMIaHUH,
JIOJDKHO OBITH PACCMOTPEHO B TE€UEHME NATH JHEW cO JHS ero Mojadyu, HO He TO3THee JHS,
IIPEIIIECTBOBABIIETO JTHIO FOJIOCOBAHUS, a 3asBJIEHUE, TIOCTYNHBILEE B JIEHb FOJOCOBAHUS WM B
JIEHB, CIEAYIOLUH 3a THEM TOJI0COBAHUS, - HEMEAJIEHHO.

Pemenne 006 oTMeHe perucrpanuy KaHAuaTa NPUHUMAETCS HE IMO3]Hee YeM 3a MATh
JHEH 10 THA rOJI0COBAHUS.

3asiBII€HHE OTHOCUTEIBHO UTOIOB TOJIOCOBAHUS WM PE3YJbTAaTOB pedepeHayMa T0IKHO
OBITH PACCMOTPEHO B TEYEHUE JIBYX MECSIIEB CO JTHS €ro MOoJauu.

3asiBI€HHE pacCcMaTpUBAeTCsl CYJIOM C Yy4YacTHEeM 3asBUTENsA, IPeACTaBUTENS
COOTBETCTBYIOIIIETO OpraHa Wi JIMLA, a TAK)KE IPOKypopa.

Jeno o pacopMupoBaHMM KOMHCCHU PacCMaTpUBAETCS CYAOM B KOJUIETHAIBHOM
COCTaBe U3 TPeX NMpo(hecCHOHANBHBIX CYACH.

Kaccannonnas xanoba Ha pemeHue cyja 1o .Jeidy O 3alluTe U30MpaTesbHbIX MPaB WK
npaBa Ha ydacTHe B pedepeHnyme rpaxinan P®D B xone n30upaTesnbHOW KaMIaHUM WIH



MOATOTOBKUA W TIPOBENCHUs pedepeHayMa MOXKET ObITh MoJaHa B TEUEHUE MSATH JHEH CO JHS
MPUHSATHUS PELICHUS CYJIOM.

JIEKIIUSA 23, 24: Oco60e npou3BOACTBO

1. O0mas xapaKkTepuCcTHKA, MOPSIAOK H COCTAB J/ieJ1 0c000r0 NPOU3BOACTBA

Ocoboe npou3BOJACTBO - CIELUANBHBIA MOPAIOK PacCMOTPEHMs el B Cyle IepBOM
WHCTaHLMH, TPUMEHSEMbII B OTHOILIEHUH YCTAHOBJIEHHOIO 3aKOHOM KpYra IpakJaHCKUX JIEJ.

OCHOBHBIM OTJIMYMEM [I€]1 0COOOr0 MPOU3BOACTBA OT JAPYI'MX KAaTEropuil rpa)1aHCKUX
Jen  SBJISETCS OTCYTCTBHE cmopa o mpaBe. lLlempio 0co0Oro mpou3BOJACTBA  SIBIISETCS
YCTAHOBJICHHE IOPUIMYECKUX [UIM J0Ka3aTeJIbCTBEHHbIX (akToB. B ciyuae, eciu mpu nopade
3asBIICHUSI WJIM PACCMOTPEHUHU Jiefla B MOPSAIKE 0CO00T0 MPOHM3BOJCTBA YCTAaHABIUBACTCS
HaAJIMYKe CIIOpa O MpaBe CYJ OCTaBIsCT 3asBiieHue 6e3 paccmorpenus (4. 3 cr. 263 T'TIK PD).
Takoe f1e10 MOKeT ObITh pACCMOTPEHO JIMILb B MOPSAKE UCKOBOTO MPOU3BOJICTBA.

IIpu paccMOTpeHMM M pa3pelICHHH TPakJaHCKUX JeJl JaHHOTO BUJA IIPOM3BOJCTBA
Yy4acTBYIOT 3aBUTENb U Ipyrue 3auHTepecoBanHble auna (4. 2 ct. 263 I'TIK P®). Kpowme toro, B
pPacCMOTPEHUH HEKOTOPBIX el 0co0Oro MPOM3BOJCTBA B CHIIy 3aKOHa 0053aH y4acTBOBATh
IIPOKYpPOP, OpraH OIEKU U MONEYUTEIbCTBA.

B cootBerctBum ¢ 4. 1 cT. 263 I'TIK P® nema ocoboro nmpou3BocTBa pacCMaTpUBAIOTCS
U pa3peuaroTcsl CyAOM IO OOLIMM MpaBUilaM MCKOBOI'O IIPOM3BOJICTBA C OCOOEHHOCTSAMHU,
ycTaHoBieHHbIMU 1. 27-38 I'TIK PO.

B nopsake ocoboro npousBoAcTBa pacCMaTpUBAIOTCA TOJIBKO T€ JIela, KOTOpPbIE MPSIMO
OTHECEHBI 3aKOHOM K 3TOMY BHUly IIpou3BojacTBa. B cT. 262 I'TIK P® nan nepeuyens Takux aein. B
HOpsiIKE 0COOO0TO MPOU3BOACTBA CYJ] pACCMAaTPHUBAET JIeia:

1) 06 ycranoBiieHUH (DAKTOB, UMEIOIIUX IOPUANYECKOE 3HAUCHUE;

2) 00 ycbIHOBIIEHUH (YO0UEpEHNN) peOeHKa;

3) O mnpu3HaHUM TIpaxJaHHMHAa OE3BECTHO OTCYTCTBYIOIIUM HIM 00 OOBSBICHUU
rpaKAaHMHA YMEPUINM;

4) 00 orpaHMYeHMM [JEEeCIIOCOOHOCTH Tpa)x<JaHWHA, O TMPU3HAHUU TpaKIaHHWHA
HEZIeeCcroCOOHBIM, 00 OrpaHUYEHUH WU O JINIIEHUH HECOBEPILEHHOJIETHETO B Bo3pacTte oT 14
10 18 ner nmpaBa caMOCTOSATENBHO PACIOPSKATHCA CBOMMU J1I0XOAAMY;

5) 00 00BSABIEHUH HECOBEPUIEHHOJIETHETO MOJHOCTHIO 1€ECIIOCOOHBIM (3MAHCHUIIALINN);

6) O MpU3HAHUM ABMKUMOHN Beln OecXo3siHOW M MPHU3HAHUU IpaBa MYHULUNATBLHON
CcOOCTBEHHOCTH Ha 0ECXO035HYI0 HEIBUKUMYIO BElllb;

7) O BOCCTaHOBJIEHHWHU TpaB MO YTPAYEHHBIM LIEHHBIM OymaraMm Ha MpeAbSBUTENS WIN
OpJEPHBIM LIEHHBIM OymaraM (BbI3bIBHOE MPOU3BOCTBO);

8) O MPUHYAUTENBHON TOCHUTAIN3ALMN TPakJaHUHA B NICUXMATPUYECKUN CTallMOHAp U
NPUHYAUTEILHOM IICUXUATPUUYECKOM OCBHJIETEIHCTBOBAHUN;

9) 0 BHECEHMU UCTIPABICHUI UM U3MEHEHHUH B 3alIMCH aKTOB I'PAXIaHCKOI'O COCTOSIHMS;

10) mo 3asBIEHUSM O COBEPUICHHBIX HOTAPHAJIbHBIX JIEHCTBUSAX WIH 00 OTKa3ze B HX
COBEPLICHUY,

11) mo 3asBIE€HUSIM O BOCCTAHOBJICHUH YTPAuYE€HHOIO Cy/1€0HOTO MTPOU3BO/ICTBA.

@denepantbHBIME 3aKOHAMHM K PACCMOTPEHHUIO B MOPAIKE 0COOOT0 MPOHM3BOJCTBA MOTYT
OBITH OTHECEHBI U IPyTHE Jea.

2. YcranoBJieHne (akToB, MMEIOIIMX IOPUANMYECKOE 3HAYEHH e

3HaueHue IOPUANYECKUX (PAKTOB COCTOUT B TOM, UYTO C MX HAJTUYHUEM 3aKOH CBSI3BIBACT
BO3HHUKHOBEHUE, U3MEHEHHE U MTPEKpallleHue CyObeKTUBHBIX MPaB I'paXk/1aH WM OpraHU3aIuil.

O6LI‘-IHO HaJIMYUC IOPUANYCCKUX (1)aKTOB MOATBCPKAACTCA BbLIABACMBIMH JJOKYMCHTAMU.
OpnHako B HEKOTOPBIX CIy4asX IOpPUIWYECKUH (DaKT BO3MOXKHO YCTaHOBUTH JIMIIb B CyJIeOHOM
MOPsIZIKE.

VYcnoBueM, HEOOXOAMMBIM JJIsi YCTaHOBJIEHUS (DAKTOB, MMEIOIIUX IOPUIUUECKOE



3HAa4YCHHE, SIBJIAETCS OTCYTCTBUE Yy 3asBUTENS MHOM BO3MOXKHOCTH IOJYYEHUS HaJJISKAIINX
JOKYMEHTOB, YJOCTOBEPSIOMINX 3TU (DaKThl, BOCCTAHOBIICHHS YTPAYCHHBIX JOKYMEHTOB (CT. 265
['TIK P®D).

B coorBerctBum co ct. 264 ITIK P® cyn B mopsake 0co0Oro mMpou3BOJCTBA
paccMaTpuBaeT Jiena 00 yCTaHOBJICHUH:

1) po/ICTBEHHBIX OTHOLICHU;

2) (akTa HaXOXKACHUS Ha WK/IMBEHUU;

3) ¢akra perucTpanuu pOXKACHUS, YCHIHOBIEHUS (yqodepeHus), Opaka, pacTOpKEHUs
Opaka, cMepTH;

4) ¢akTa npu3HAHUS OTLOBCTBA;

5)bakra npUHAIIEKHOCTH MPABOYCTAHABIMBAIOIIMX JTOKYMEHTOB (32 HUCKJIIOYCHHEM
BOMHCKHUX JIOKYMEHTOB, IaclopTa W BBIJABAa€MbIX OpraHaMH 3allliCH aKTOB TPaKJaHCKOTO
COCTOSIHUSI CBUJETENBCTB) JIMIY, HMs, OTYECTBO WWIM (aMHIUS KOTOPOro, YKa3aHHbIE B
JOKYMEHTE, HE COBMAJAIOT C UMEHEM, OTYECTBOM HJIHM (haMIIIMEH ATOTO JHIA, YKAa3aHHBIMHU B
MAcHopTe WU CBUAETEILCTBE O POXKICHUU;

6) (daxTa BiIaJeHHs U TOJIB30BAHUS HEABUKUMBIM UMYIIIECTBOM;

7) dbakTa HECUACTHOTO CIyyYasi;

8) dakrta cMepTH B ONpEAeNEHHOE BpeMs U IPHU OIPEACIICHHBIX OOCTOSITEIILCTBAX B
Clly4yae 0TKa3a OpraHOB 3alHCH aKTOB I'PAXKIaHCKOTO COCTOSIHUS B PETHCTPAIlUU CMEPTH;

9) dakra npUHATHS HACIEICTBA U MECTA OTKPBITHSI HACIIE/ICTBA;

10) npyrux UMEIOLMX IOPUANUECKOE 3HaUeHHEe (DaKTOB.

B coorBercTBum co cr. 266 I'TIK P® 3asBnenune o0 ycraHOBIIGHUH (akTa, UMEIOMIETO
IOPUIMYECKOE 3HAYCHME, IMOJAETCS B CyJ IO MECTY >KUTENbCTBA 3asBUTENs. 3asBICHHE 00
yYCTaHOBJICHUH (paKTa BIAJCHHUS M MOJH30BAHUS HEIBMKUMBIM UMYIIIECTBOM ITO/IAETCS B CY/I 110
MECTy HaxOXJEHUS MOCJIETHEro. 3asBIEHHE OJIKHO YJIOBJIETBOPATH OOLIUM TpeOOBaHMSM,
NPEIBSBISIEMBIM K 3asBJICHUSIM, MTOJIABAEMBIM B Cyll. Takyke B HEM JTOJHKHO OBITh YKa3aHO, IS
KaKoW e 3asBUTENI0 HEOOXOAMMO YCTAaHOBHUTH IAHHBIA (PaKT, MOJKHBI OBITh MPUBEIACHBI
JI0Ka3aTeNbCTBA, IOATBEPXKIAIOIINE HEBO3MOXKHOCTh IOJTYYEHMsI 3asBUTEIEM HaJUIeKaIUX
JIOKYMEHTOB MJIM HEBO3MOXHOCTb BOCCTAHOBJICHMsI yTpaueHHbIX AOKyMeHTOB (cT. 267 I'TIK
PD).

B cynebHOM 3acemaHuu CyJ BBIICHSET, UMeEN JIM MECTO B JEHCTBUTENBHOCTH (hakT, 00
YCTAaHOBJIEHUH KOTOPOrO MPOCUT 3asBUTEIb, MMEET JIM OH IOPUIWYECKOE 3HaueHue s
3agButens. [lo pe3ynpTaraM paccMOTpEHHs CyJl BBIHOCUT pELIEHHE, B KOTOPOM YKa3bIBaeTcs
YCTAHOBJICHHBIN ()aKT, IIeb €ro YCTAHOBICHHS ¥ TPUBOMATCS MOJATBEPXKIAIONINE €ro
JI0Ka3aTeIbCTBA.

3. YcbiHOBIIeHHE (Y10UepeHue) pedeHKa

OcoOblif TOpSAIOK CyNOMPOU3BOJCTBA MO JAefaM 00 YCHIHOBIEHHU WU YyA0YEpEHUU
(masee - yceiHOBIIeHUH) yperynupoBad ri1. 29 I'TIK P®. 3assnenne 00 yChIHOBICHUH MOJAETCS
rpaxaaHamMu P®, xenaromuMH yCHIHOBUTH peOeHKa, B PalOHHBIA CyJ MO MECTY >KMTEIbCTBA
WIA MECTYy HaXOXIEHHs YCbhIHOBIsieMoro peOenka. ['paxmane Poccuu, MOCTOSHHO
MpOXUBAIOUINE 3a TpefenaMmu Tepputopuu P®D, uHOCTpaHHBIE TpakAaHe WM Juna Oe3
IpaXJaHCTBA, JKEJAloIMe YCHIHOBUTh peOEHKa, SBJIOIIErocs rpaxkgaHuHoM P®d, mopnaror
3agBlIeHUE 00 YCHIHOBJIEHMM COOTBETCTBEHHO B BEPXOBHBIM CyJ pECIyOIUKH, KpaeBOH,
oOmacTHOM cyn, cyn ropoga ¢enepaabHOro 3HAYeHHs, CyJ AaBTOHOMHOM 00JacTu U Cyn
ABTOHOMHOT'O OKpyTa 0 MECTY >KMTEIbCTBA WJIM MECTY HAXOXKICHHS YCHIHOBISIEMOro peOeHKa
(ct. 269 T'TIK P®D).

[Tpon3BoACTBO MO YyKa3aHHOM KaTeropuM TIPaXKJAaHCKUX Jel  Bo30yKIaercs 1o
3asBJICHHUIO JIMII, JKEIAIOIINX YCBIHOBUTH peOeHka. B coorBerctBum co ct. 270 I'TIK PO B
3as1BJICHUN KPOME OOBIYHBIX PEKBU3UTOB JIOJIKHBI OBITh YKa3aHBI:

* (hamunus, UMsI, OTYECTBO YCHIHOBUTENEH (YCHBIHOBUTEIIS), MECTO UX )KUTEIbCTBA;

* (Qamunus, UM, OTYECTBO M JaTa POXKJIEHUS YCBIHOBISEMOIO peOCHKa, €ro MecCTO



KUTENbCTBA WJIM MECTO HaXOXKIEHHUS, CBEACHUS O POIUTENAX YCHIHOBISEMOro peOeHKa,
HAJIMYUU Y HETO OpaTheB U CECTep;

e 00cTOSITENBbCTBA, OOOCHOBBIBAIOIIME MPOCHOY YCHIHOBUTENEH 00 YCHIHOBICHHUH
peOeHKa, U JOKyMEHTBI, TOATBEPKIAIOIINE 3TH 00CTOSITEIbCTBA;

* pock0a 00 n3MeHeHuu haMuiInK, IMEHH, OTYECTBA, MECTa POXKJICHUS YChIHOBIISIEMOTO
peOeHKa, a TakkKe JaThbl ero poXKAeHus (MpH YCHIHOBIECHHHM peOeHKa B BO3pacTe 10 roja), O
3aMKCH YCHIHOBUTENEH (YCHIHOBUTEIS) POAUTEISIMU B 3alIUCH aKTa O POXKICHUU.

Kpome Toro, k HeMy npuIaratoTcs:

1) xomusi CBHUIETENHCTBA O POKICHUHM YCHIHOBUTENS - INPU YCHIHOBIECHUHM peOEHKa
JIMIIOM, HE COCTOSIIIUM B Opaxe;

2) xomusi CBUAETEILCTBA O OpaKe YCHIHOBUTEJEH - MPU YCHIHOBICHUU peOCHKA JIMLaMH,
COCTOSIIIIMMH B OpaKe;

3) npu yCHIHOBIIEHHU peOEHKa OJHUM U3 CYNPYroB - COTJacHe IPYroro Cymnpyra Wid
JOKYMEHT, [OATBEPKIAIOLIMN, 4YTO CYyNpyrd MpeKpaTWIM CEeMEHHble OTHOLIEHUS U He
MPOXHUBAIOT COBMECTHO Oosiee rToma. [Ipy HEBO3ZMOXKHOCTH HPUOOLIUTH K 3asBICHUIO
COOTBETCTBYIOIIMI JTOKYMEHT B 3asBICHHM JIOJDKHBI OBITH yKa3aHbl JIOKa3aTeIbCTBA,
MOJITBEPIKIAIOIINE 3TU (aKTHI;

4) MeIUIIMHCKOE 3aKITFOYCHUE O COCTOSIHUH 3/I0POBbS YCHIHOBUTEIICH;

5) copaBka ¢ MecTa pabOThl O 3aHUMAEMOM JTOJDKHOCTU U 3apa0OTHOM Iu1aTe Ju00 KOomus
JeKJIapalyy o J0X0/1aX UM UHOM JOKYMEHT O 10X0Aax;

6) JOKYMEHT, HOJATBEPKIAIOINI MPaBO MOJIB30BAHUS KWJIBIM MOMEUICHHEM WU MPaBO
COOCTBEHHOCTHU Ha >KUJIOE IOMELLEHUE;

7) DOKYMEHT O TIOCTaHOBKE Ha Y4eT I'pakJJaHMHA B KAYECTBE KaHAHU/1aTa B YCHIHOBUTEIIH.

K 3asBnenuto rpaxaan Poccuu, NOCTOSHHO MPOKMBAIOIIUX 32 MpEAeIaMu TEPPUTOPHU
P®, unocTpaHHBIX TpakIaH WUiH JuIl 0e3 TpakJaHCTBa 00 YCHIHOBICHUH peOeHKA MPHUIATraloTCs
TaK)K€ 3aKII0YEHHE KOMIIETEHTHOIO OpraHa rocCyJapcTBa, TpakJaHaMU KOTOpPOTO SIBJISIOTCS
YCBHIHOBUTENHU (IIPU YCHIHOBJIEHUHU peOeHKa JIMIaMK 0€3 TpaXkIaHCTBa - TOCYAapCcTBa, B KOTOPOM
9TH JIUIIAa UMEIOT MTOCTOSIHHOE MECTO KHUTEIHCTBA), 00 YCIOBUSX UX KH3HU U BO3MOXKHOCTH OBITh
YCBIHOBUTEIISIMU, Pa3pelIEHUE KOMIIETEHTHOTO OpraHa COOTBETCTBYIOLIETO TIOCyJapcTBa Ha
BBE3]l YCHIHOBISIEMOT0 pedeHKa B 3TO TOCYJapCTBO M €ro IOCTOSHHOE >KUTEIbCTBO Ha
TEPPUTOPHUH 3TOTO TOCYIapCTBA.

K 3asBnenuto rpaxgan P® 00 ycblHOBIEHHH peOEHKA, SIBISIOMIETOCS MHOCTPAaHHBIM
IpaXJIaHUHOM, MPHUJIAraloTCsl TakXKe Ccorjacue 3aKOHHOTO TpeACTaBUTeNs pebeHKa u
KOMIIETEHTHOTO OpraHa TrocyJapcTBa, IPaXAAaHMHOM KOTOPOTO OH SIBJISIETCSA, W, €CJIH 3TO
TpeOyeTcsi B COOTBETCTBHM C HOpMaMM IIpaBa TaKOro0 TrOCYAapcTBa U MEXIYHapOJHBIM
noroBopoM P®D, cornmacue camoro pebeHKa Ha yCHIHOBIICHHE.

JIOKYMEHTBI YCHIHOBHUTEJECH - MHOCTPAHHBIX TPaKIaH JOJDKHBI OBITH JIEralu30BaHbI B
yCTaHOBJIEHHOM mopsake. [locne neranuzanuy OHU JOJKHBI OBITH MEpEBEACHBI HA PYCCKUN
A3BIK, ¥ IEPEBOJI JOJKEH OBITh HOTAPUAIBHO yIOCTOBEPEH.

Bce n1oKkyMeHTBI ITpeicTaBIsIOTCS B ABYX SK3EMIUISIPaXx.

Cornacno ct. 272 I'TIK P® npu noaroroske Aena K cyae0HOMY pa3OUpaTeNIbCTBY CyAbs
00s3bIBaE€T OpraHbl OMEKH U IMOMEUUTEIbCTBA [0 MECTY JKUTEIbCTBA WM MECTY HaXOKIEHUS
YCHIHOBJISIEMOTO peOeHKa TMpeAcCTaBUTh B CyJ 3aKiioyeHHe o0 OOOCHOBAaHHOCTH U O
COOTBETCTBUHU YCHIHOBJIEHUSI HWHTEpecaM YCbIHOBIsieMoro pebOenka. K 3akimioueHuio opraHos
JIOJIKHBI OBITH TIPUITIOKEHBI:

1) akT 0OcieIOBaHUS YCIOBHM KU3HU YCHIHOBUTEJICH, COCTABICHHBIM OPTaHOM OIIEKH U
MOTIEYUTENIBCTBA 10 MECTY KHUTEIbCTBA MM MECTY HAXOXKJICHHS YCHIHOBIIIEMOIO pebeHKa 1160
10 MECTY KUTEIbCTBA YCHIHOBUTEIIEH;

2) CBHIIETENBCTBO O POKJICHUH YCHIHOBIISIEMOT'O peOEHKa;

3) METUIIMHCKOE 3aKJIIOUYEHUE O COCTOSIHUM 3JI0POBBS, O (YU3MUECKOM U YMCTBEHHOM
Pa3sBUTHU yCHIHOBIISIEMOTO peOeHKa;

4) coriacue yChIHOBIISIEMOTO pe0eHKa, ToCTUrIiero Bo3pacta 10 yiet, Ha yChIHOBJICHHE, a



TaKe Ha BO3MOXKHbIE M3MEHEHUS €ro MMEHM, OTYECTBA, (DaMWJIMU U 3allUCh YCHIHOBUTENIEH B
KAau4eCTBE €ro pOAUTEIICH;

5) cornmacue poaurenel peOCHKa Ha €ro YChIHOBJIEHHUE, NPH YCBIHOBJIEHMM peOeHKa
poauTenel, He TOCTUTIIMX Bo3pacTa 16 JieT, TakKe corjacue UX 3aKOHHBIX MPEACTaBUTENEH, a
IIPU OTCYTCTBUM 3aKOHHBIX IIPEJICTABUTENEH COIIaCKe OpraHa ONEKU M MONEeYUTEIbCTBA;

6) coracue Ha YCBHIHOBIIEHHE peOeHKa ero OorneKyHa (MoneuyuTens), HPUEMHBIX
poauTenel UM pyKOBOAUTEINS YUPEKACHUS, B KOTOPOM HAXOIUTCs peOEHOK, OCTaBIIMICS Oe3
TIOIICYEHHS POJIUTEIICH;

7) mpu YCBIHOBJIIEHMHM peOeHKa rpakJaHamu PoccuM, MOCTOSHHO NPOXHMBAIOIUMH 32
npenenamu Teppuropun PO, MHOCTpaHHBIMH TPaKIaHaMU WJIM JHIIAaMU 0€3 TpakKIaHCTBA, HE
ABJISIIOIIMMUCS POACTBEHHUKaMM peOeHKa, JOKYMEHT, HOATBEPKJA0IINi HaIMY1e CBEICHUH 00
YCHIHOBJISIEMOM peOEHKE B TOCYJapCTBEHHOM OaHKe MJaHHBIX O JETAX, OCTaBHIMXCS 0e3
IIONIEYEHUsI POAMTENEH, a TaKKe JOKYMEHTbI, MOATBEP)KIAIOIME HEBO3MOXKHOCTh IepeJadu
pebeHKa Ha BOCIIMTAHHUE B CEMbIO rpakaaH P® miu Ha yChIHOBJIEHUE POACTBEHHUKAaMH peOeHKa
HE3aBUCHMO OT IPAXKJAAHCTBA U MECTA KUTEJIbCTBA 3TUX POACTBEHHHUKOB.

Cyn npu He0OXOAMMOCTH MOXKET 3aTpeOOBATh U UHBIE JOKYMEHTHI.

3asBineHHe 00 YCBHIHOBJIEHHMM PAacCMaTpPHUBAETCS B 3aKpbITOM CyJeOHOM 3acelJaHuU ¢
00s3aTeNbHBIM YYacTUEM YCBIHOBUTENIEH, IPEICTaBUTEN OpraHa ONEKHM U IONEYUTENbCTBA,
IpOKypopa, pebeHKa, JOCTHUIIIero Bo3pacra 14 jer, a B HEOOXOAUMBIX Cly4yasX POJUTENeH,
JpYTrUX 3aMHTEPECOBAHHBIX JIUL U camoro pedeHka B Bozpacte oT 10 1o 14 ner.

ITo pe3ynbTaTam paccCMOTpPEHUs CyJl IPUHUMAET pelieHue 00 yA0BIETBOPEHUH IPOCHOBI
00 YCBIHOBJICHUH peOEHKa MJIM OTKA3bIBACT B €€ yIOBICTBOPCHHH.

B cnywsae ynmoBierBopeHuss HpochObl 00 YCBIHOBJIEHUHM CyJ| IpPU3HAeT peOeHKa
YCHIHOBJICHHBIM KOHKPETHBIMHM JIMLIAMU U YKa3blBa€T B pEIICHUHM Cyla BCe JaHHbIE 00
YCHIHOBJIEHHOM M YCBIHOBUTENSX, HEOOXOIUMBIE [UIl TOCYJapCTBEHHOW perucTpanuu
YCBIHOBJIEHHS B OpraHax 3alyicy aKTOB I'PakJJaHCKOTO COCTOSIHUSL.

Cyn, yIOBIETBOPHB 3asBJICHHE, MOXET OTKa3aTb B Y/JOBJIETBOPEHHU MPOCHOBI
YCBIHOBUTEJIEH O 3allCU MX B Ka4eCTBE poJuTesiell peOeHKa B 3allMCH aKTa O €ro POXKIACHHH, a
TakXke 00 M3MEHEHMH JaThl U MECTa POXKACHUS peOeHKa.

Konus pemennst o0 ycbIHOBIIEHUN peO€HKa HaIpaBIIIE€TCS Cy/lIOM B TE€UEHHE TpeX IHEH
CO JHS BCTYIIJICHUS B 3aKOHHYIO CHITy B OpraH 3allMCH aKTOB IPAKIAHCKOTO COCTOSIHUS 10 MECTY
MPUHSTHS PELIEHUs Cy1a AJIsl TOCYIapCTBEHHOM PEruCTpalluy YChIHOBIIEHUS peOeHKa.

B coorBerctBum co cr. 275 I'TIK P® paccmoTrpeHue u paspeuieHue Jen o0 OoTMeHe
YCBIHOBJIEHHS OCYLIECTBIIAIOTCS 110 MPaBUIaM UCKOBOI'O IIPOM3BO/ICTBA.

4. Ilpu3Hanue rpakgaHuHa O0e3BeCTHO OTCYTCTBYIOIIMM WJIH O0bsIBJIeHHE
rpakIaHMHA YMePLIUM

[Tpusnanue rpaxgaHuHa O€3BECTHO OTCYTCTBYIOLIUM WM OOBSBIIEHHE TpakJaHUHA
yMepIIUM ocyuiecTBisieTcs B cyaeOHoM mnopsiake. CornacHo ct. 42 'K P® ocnHoBanuem s
NpU3HAHUS TpakJaHWHA OE3BECTHO OTCYTCTBYIOUIMM SIBJISIETCSI OTCYTCTBHE B MECTE €ro
KHUTEIHCTBA CBEICHUI 0 MeCTe ero NpeObIBaHMs B TEUEHUE OHOTO roja.

OcHoBaHueM 1151 0OBSIBIICHUS TpakJaHUHA YMEPIIUM SIBJISIETCSI OTCYTCTBHE B MECTE €T0
KHUTEIHCTBA CBEJICHUI O MeCTe ero NmpeObIBaHUS B TEUCHHE MATH JieT. Eciu rpakaaHuH mpomna
0e3 BecTHM TMpu OOCTOATENbCTBAX, YIPOXKAIOIMIUX CMEpPThIO WIM JAalOIIMX OCHOBaHUE
npezrnonaratb €ro rudenb OT OMpeaeIEHHOI0 HECUYACTHOTO Ciyvasi, OH MOXET OBbITh OOBSBIECH
YMEpUINM B T€UEHHUE IIECTH MecsieB. BoeHHOCTy X aluil WM HHOW Ipa)<IaHuH, IponaBIIni 6e3
BECTH B CBSI3M C BOCHHBIMHU JEHCTBUSMHU, MOXKET ObITh OOBSBIECH yMEPIIUM HE paHee YeM I10
UCTEUYCHHH JBYX JIET CO JHS OKOHYAHHS BOCHHBIX jaeiicTBuii (cT. 45 'K PD).

Cormacuo cr. 276 TITIK P® 3asBneHue O NpU3HAHUM TpakKAaHWHA OE3BECTHO
OTCYTCTBYIOIIUM MJIU 00 OOBSABICHMU TpakJaHWHA YMEpPLIUM I0JAeTCs B CyJI IO MECTy
JKUTEJIbCTBA WIM MECTY HAaXOXACHUSI 3aMHTEPECOBAHHOTIO JIMLIA.

KpoMe o00mux pexkBU3UTOB B 3asBICHUM O MPU3HAHUU TpaKAaHWHA OE3BECTHO



OTCYTCTBYIOIIUM UJIM 00 OOBSABICHUH IPAKIaHUHA YMEPIIUM JOKHO OBITh YKa3aHO, JUIsl KaKOH
e HEOOXOAMMO 3asBUTEIIO MPHU3HATh TpakJaHWHA OE3BECTHO OTCYTCTBYIOIIUM HITH
O00BSBUTH €0 YMEPILIUM, a TAKXKe JOJKHBI ObITh U3JI0’KEHBI 00CTOSATEILCTBA, MMOATBEPKAAIOIINE
0€3BECTHOE OTCYTCTBUE TpaKJaHWHA, JHOO OOCTOSATEILCTBA, YTPOXKABIIME MpOIaBiieMy Oe3
BECTH CMEpPThIO WJIM JaIOlUMEe OCHOBaHHWE IMpeAnoiaraTh €ro rubesnb OT OMpPENeIeHHOTO
HECYACTHOTO Clydas. B OTHOIICHWH BOSHHOCTYXKAIIMX WM WHBIX TPaKIaH, MPOMAaBIIUX Oe3
BECTH B CBSI3U C BOCHHBIMU JICUCTBUSAMHU, B 3asBJICHUU YKa3bIBae€TCA J€Hb OKOHYAHMS BOCHHBIX
JIEUCTBUM.

B coorBerctBuu co cr. 278 TTIK P® mnpm mnoaroroBke jmena K cCyaeOHOMY
pa30oMpaTenbCTBY CYIbsl BBISICHSIECT, KTO MOXET COOOIIUTh CBEACHHS 00 OTCYTCTBYIOIIEM
rpaXXJIaHWHE, a TaKXe 3alpalldBaeT COOTBETCTBYIOIIME OpraHU3alMy [0 MOCIEAHEMY
U3BECTHOMY MECTY JKUTEJIBCTBA, MECTYy pabOThl OTCYTCTBYIOIIETO TPaXKIAHWHA, OPTaHbBI
BHYTPEHHUX JIEJI, BOMHCKUE YAaCTH 00 UMEIOIIUXCS O HEM CBE/ICHUSX.

Jena o mpu3HAaHWM TpPaXJaHWHA OE3BECTHO OTCYTCTBYIOIIUM MM 00 OOBSBICHUU
rpaKAaHWHA YMEPIINM PacCMaTPUBAIOTCS B CyJeOHOM 3acelaHuu C y4acTUeM MpoKypopa (4. 3
cT., 278 I'TIK PD).

[To pesynbratam cyneOHOro pa3dupaTesnbcTBa CyJI NpPU  HAIMYUK  JOCTATOYHBIX
OCHOBaHW{ BBIHOCHT pEIICHHE O TMPHU3HAHUM TPakJaHWHA OE3BECTHO OTCYTCTBYIOIIUM.
BrineceHHoe pelieHue SIBISIETCS OCHOBAHUEM IS Mepeladl ero UMYIIECTBA JHILY, C KOTOPBIM
OpraH ONEKU W TIONCYHTEIHCTBA 3aKJII0YAaeT JIOTOBOP JOBEPHUTEIHHOTO YIPABICHUS STUM
UMYIIECTBOM IPU HEOOXOAMMOCTH IMOCTOSIHHOTO YIIpaBjieHHUs WM. PerieHue cyna, KOTOPHIM
TPpaXIAHUH OOBSIBIICH YMEPIIUM, SBISICTCS OCHOBAaHUEM JUISI BHECCHHSI OPTAaHOM 3aIlMCH aKTOB
TPaXXTAHCKOTO COCTOSHUSI 3allUCH O CMEPTHU B KHUTY TOCYJApCTBEHHOH pErucTpaiyu akToB
rpaxaanckoro cocrosiuus (cr. 279 T'TIK PD).

B cnyuae sBkM uium OOHapy>KeHUS MecTa NpeObIBaHUSA TpaKIAaHWHA, MPU3HAHHOTO
0e3BECTHO OTCYTCTBYIOIIUM WM OOBSBICHHOTO YMEPIIUM, CYJl HOBBIM PEIICHHEM OTMEHSET
CBOE paHee NMPUHSATOE PEIlIeHUe U MOBJIEKIIHE TPaBOBbIE TTOCTIEICTBHUS.

5. OrpaHuYeHHe [eeCHOCOOHOCTH TIpPaKAAHWHA, TMPHU3HAHHE TPAKIAHMHA
He/leeCnoCOOHBIM, OTPaHNYEeHHe WIIH JIMIIeHHe HecoOBepIIeHHOJIeTHero B Bo3pacre ot 14 1o
18 s1eT mpaBa caMOCTOATEIBLHO PACHIOPSAAKATHCH CBOUMH 10X0aAMH

Hukro He MoXeT ObITh OrpaHHYeH B JI€ECIIOCOOHOCTM HHaye, KaKk B Clydasix U B
HOps/IKE, YCTAaHOBJIEHHBIX 3aKOHOM. TOJBKO CyJ MOXET OrpaHHYUTh B J€ECHOCOOHOCTH HIIU
NpU3HATh TpaxkJaHUWHA HeaeecrnocoOHbIM. OCHOBaHHMEM JUIsl OTPAHUYEHHS JEEeCIOCOOHOCTU
rpaxaanuHa cornacHo ['K PO sBnsercs 3m0ynoTpelieHre UM CIUPTHBIMU HAMUTKAMU WA
HapKOTUYECKUMHU CPEACTBAMM, YEM CTAaBUT CEMbIO B TSDKEJIOE MaTepUaibHOE MOJIOKEHUue (CT.
30). I'paxxpaHuH MOXKET OBITh MPU3HAH HEIECECIIOCOOHBIM, €CIIM Y HEro MMeeTcsl NMCUXUYECKOoe
PacCTpOMCTBO, KOTOPOE JIMINAET €r0 CIIOCOOHOCTHM MOHMMATh 3HAUYEHHWE CBOMX JECUCTBUN WU
pykoBoguTh uMu (c1. 29 T'K P®). Kpome Toro, ocoOslii citydaii orpaHiHueHuUs AE€CIOCOOHOCTH
npeaycMoTpeH 1. 4 ¢t. 26 'K PO - npu Hanu4mm JOCTaTOYHBIX OCHOBAHUM CY/]I O XOJATalCTBY
poauTesnel, yChIHOBUTENEH WM TMOMEYUTENs MO0 OpPraHOB OMNEKH U IMOMEYUTENbCTBA MOXKET
OTPAaHWYUTh WM JIMIIUTh HECOBEPUIEHHOJIETHEr0 B Bo3pacte oT 14 no 18 ner mpasa
CaMOCTOSITENIEHO PaclopsKaTbCsl CBOUMU JOXOJaMHU.

OTu Aena paccMaTpUBAIOTCS B MOPSJIKE O0COOOT0 MPOW3BOJICTBA, KOTOPBIM YCTaHOBIIEH
. 31 I'TIK PO®.

Jeno o mpu3HaHUU TpakIaHWHA OTPAHUYECHHO JI€eCITIOCOOHBIM MOXKET OBITh BO30OYXICHO
Ha OCHOBAaHUHU 3asBJICHUS YJICHOB CEMbU TpaXkJaHMHA, OpraHa OMNEKW U TMOIMEYUTEIbCTBA,
MICUXUATPUYECKOr0 WIH IICUXOHEBPOJIOTMYECKOTO YUPEKICHHUS.

Jleno o TpuU3HAHUM TpaXJaHUHA HEJCECIIOCOOHBIM BCIEICTBUE ICHUXHUYECKOTO
paccTpoiicTBa MOXET OBITh BO30YXKIEHO B Cy/leé Ha OCHOBAaHUH 3asIBICHUS YJICHOB €r0 CEMbH,
OMU3KUX POJICTBEHHUKOB HE3aBUCHMO OT COBMECTHOIO C HMM IPOXKHMBAaHUS, OpraHa OMNEKH U
MONEYUTENIbCTBA, [ICUXUATPUUECKOTO TN IICUXOHEBPOJIOTMYECKOTO YUPEXKICHHUS.



Jeno 06 orpaHMYeHUH WK JTUIIICHUH HECOBEPIICHHOJIETHETO B Bo3pacte oT 14 mo 18 ser
IpaBa CaMOCTOSITEIILHO PACIOPSIKATHCS CBOMM 3apab0TKOM, CTHIICHIUECH WIM HHBIMU JOXO0JIaMHU
MOKET OBITh BO30YXXJIEHO Ha OCHOBAHHUU 3asBIICHUS POJUTENICH, YCHIHOBUTENECH WK
noTeyuTeNel TH00 OpraHa ONeKH U MOMEeYUTENIbCTBA.

Takoe 3asBJeHHE [TOAAETCS B CYyJI [0 MECTY JKUTEIbCTBA JAHHOTO IPaKJaHUHA, a €CIIU OH
MOMEIICH B [CUXUATPUUYECKOE WJIM TICUXOHEBPOJIOTMYECKOE YUPEXKICHHE - TI0 MECTY
HAXO0XJIEHUS ATOTO YUPEKICHUSI.

B 3asBnenun 00 orpaHMYEHUH JEECIIOCOOHOCTH TPakKJaHMHA JIOJDKHBI OBITh M3JI0KEHBI
00CTOSITENECTBA, CBUAETEILCTBYIOIIME O TOM, YTO OH 3J0YyHNOTPeOIsSeT CIUPTHBIMUA HATUTKAMU
WJIM HAPKOTHUYECKUMU CPEJICTBAMH M CTABUT CBOIO CEMBIO B TSKEJIO€ MAaTEPUAIBHOE MOJI0KEHHE.

B 3asgBieHun o mpu3HAHUU TpakIaHWHA HEJEECIOCOOHBIM JOJKHBI OBITh H3JI0KEHBI
00CTOSATENHCTBA, CBHUJICTEILCTBYIOIIME O HAJIUYMKA y HEro ICHUXUYECKOTrO PacCTpPOMCTBa,
BCJIE/ICTBHE YETO OH HE MOXKET MOHUMATh 3HAYE€HUE CBOUX JIEHCTBUIN WIIM PYKOBOJAUTH UMHU.

B 3asBneHun o0 orpaHMuYEHUH WIM JUIIEHUH HECOBEPLIEHHOJETHErO B Bo3pacre oT 14
1o 18 nmeT mpaBa caMOCTOATEIBHO PACHOPSKATHCS CBOUMU JTOXOJaMHU JIOJDKHBI OBITh M3JI0KEHBI
00CTOSATENHCTBA, CBU/JICTEIHCTBYIOIINE 0 SIBHO HEpa3yMHOM pacropsKeHUN
HECOBEPIIICHHOJIETHUM CBOMM 3apa00TKOM, CTUIICHIUEH 1M UHBIMU JJOXOJIaMHU.

B nopsiake moaroToBkH K cyaeOHOMY pa3OMpaTeNbCTBY Aefia O MPU3HAHUH TpaXIaHUHA
HEJEECIIOCOOHBIM MPU HAIUYUM JOCTATOYHBIX JAaHHBIX O TICUXUYECKOM PpacCTpOICTBE
rpaKJIaHWHA CyJlbs Ha3HAYaeT IJisi OIPEACIICHHS €ro ICUXUYECKOTO COCTOSIHUSL CyIeOHO-
MCUXUATPUYECKYI0 dKCcepTusy. [Ipu SBHOM YKJIOHEHUM Tpa)kJIaHWHA, B OTHOIIEHUU KOTOPOTO
BO30YXKICHO JIEJI0, OT IMPOXOXKICHUS AIKCIEPTHU3Bl CyJ B CYICOHOM 3aceJaHUU C ydacTHEM
IPOKypopa M TCUXHMATpa MOXKET BBIHECTH OMpeAeNieHHe O MPUHYAUTEIHLHOM HaIpaBlICHUU
rpakJIaHWHA Ha CyA€OHO-TICUXUATPUUECKYIO KCIIEPTHU3Y.

3asiBIIeHHE pacCMaTpPUBAETCS B Cy/IeOHOM 3aceIaHUU C 00s3aTeNbHBIM YYaCTHEM CaMOT0
TpaXXJaHWHA, 3asdBUTCIIA, IPOKYypopa, MNPCACTAaBUTCIIA OpraHa OINCKUW U IOINCYUTCILCTBA.
I'paxxnpanuH, B OTHOWIEHWHM KOTOPOTO paccMaTpUBAeTCs J€J0 O MPU3HAHUM  €ro
HEJIEECIIOCOOHBIM, JIOJDKEH OBITh BBI3BAH B CYJEOHOE 3acelaHue, €CiId 3TO BO3MOXKHO IO
COCTOSIHUIO €T0 3/10POBBSI.

3asBUTENH OCBOOOXKIAETCS OT YIUIAThl M3JEPKEK, CBA3AHHBIX C PACCMOTPEHUEM
3asBieHus. CyJl, yCTaHOBUB, YTO JIUIIO, MO/ABIIIEE 3asiBICHUE, JEHCTBOBANIO HETOOPOCOBECTHO B
[EeJAX 3aBEIOMO HEOOOCHOBAHHOTO OTPAHWYEHUS WJIHM JIMIIEHUS J1€€CIIOCOOHOCTH TPaKIaHWHA,
B3BICKMBAET C TAKOT'O JIMIA BCE U3JIEPAKKHU, CBSI3aHHBIE C PACCMOTPEHHUEM JIENa.

[To pesynbpTaTam cyaeOHOTO pazduparenbCcTBa Cya NpUHUMAET perieHue. Pemenue cyna,
KOTOPBIM TPaKJAaHUH OTPAaHUYMBAETCSI B JEECIIOCOOHOCTH, SIBISETCS OCHOBAaHUEM s
HAa3HA4YCHUA CMY IOICYUTCIA OpraHOM OIICKHM W MONCYUTCIIBCTBA. Pemenue Cyla, KOTOpPbIM
TpaXXTaHUH TPU3HAH HEJIEECIIOCOOHBIM, SBIISETCS OCHOBAHWEM IS Ha3HAYCHHsI €My OIEeKyHa
OpTraHOM OIICKH Y TOIICYHUTCIILCTBA.

B cnyuae, npenycmorpenHom 1. 2 ct. 30 'K P®, cya Ha ocHOBaHUU 3asBJIEHUS] CAMOTO
TpaXXJaHWHa, €ro MnpeaACTaBUTCIA, 4YJI€HA C€ro CEMbH, IIONCYUTEIA, OpraHa OIICKH U
MONEYUTENIbCTBA, MCUXUATPUUECKOTO0 WM TCUXOHEBPOJOTUYECKOTO YUPEXKICHUS MPUHUMAET
pemieHrne o0 OTMEHE OTpaHWYEHHUs TpaKJIaHWHA B JeecriocoOHOoCTH. Ha ocHOBaHWMM pemieHus
Cy/la OTMEHSETCS YCTAaHOBJIECHHOE HaJl HUM MONEYUTENbCTBO.

B cnyuae, npengycmorpenHoM . 3 cr. 29 'K P®, cyn mo 3asBiIeHHIO ONEKYHA, 4JIEHa
CEMbHU, TCHUXUATPUUYECKOTO WM IICUXOHEBPOJOTUUECKOrO YUPEKIEHHUs, OpraHa OINEeKU U
MOMNCYNTEIBCTBA Ha OCHOBAaHHUH COOTBCTCTBYIOLICTO 3aKJIHOUCHUA Cy21€6H0-HCI/IXI/IanI/I‘IeCKOI71
AKCIEPTHU3BI MPUHUMAET PEIICHHe O MPU3HAHUM TPKIAHWHA J1eecriocoOHbIM. Ha ocHOBaHUU
pelIeHus Cy/1a OTMEHSETCSl YCTaHOBIIEHHAs HaJl HUM OTeKa.

6. O0bsiBJIeHUE HECOBEPILIEHHOJIETHETr0 MOJHOCTHIO /1eeCIOCOOHBIM (AMAHCHIIAIIMS)
CornacHo ct. 27 'K P® HecoBeplIeHHOJNETHHA, JOCTUTIINN 16 JeT, MOXKeT OBITh
OOBSIBIICH TOJHOCTBIO JICECIIOCOOHBIM (PMAHCHUIIANM), €CIM OH paboTaeT MO TPYJAOBOMY



JIOTOBOPY, B TOM 4HCII€ IO KOHTPaKTy, HJIM C COTJIacHsl pojauTesel 1Iubo MomedyuTens
3aHUMAETCS MPEANPUHUMATENIBCKOMN 1S TeIbHOCTHIO.

[To obmeMy npaBuity 0ObsBIEHHE HECOBEPIICHHOIETHETO, JOCTUTIIIErO Bo3pacta 16 mer,
MOJTHOCTBIO JIEECTIOCOOHBIM, IMPOU3BOJUTCS PEIICHHEM OpraHa ONCKH W IOMNCUYUTEIbCTBA C
coriacus poauTeneil, yceiHoBUTeNnel b0 noneuuteneil. Ecnu Takoe coriacue He MOIy4YEHO,
JTAHHBIM BOIPOC PeIIaeTcs B Cy/Ie B MOpsiike 0codoro npousBozcTsa (4. 2 cr. 287 I'TIK PD).

Jauubrii Bug ocoboro mpousBojcTBa periaamentupoBad T 32 I['TIK P®. Bo3oyxaeHue
Jiejla JaHHOW KaTeropuu MNPOM3BOAMUTCA 110 3asBJICHUI0 HECOBEPIIEHHOJIETHErO, JOCTHUIIIErO
Bo3pacrta 16 ner. 3asBieHUE MOAACTCS B CYJl IO MECTY JKUTEIbCTBA mocieaHero (4. 1 cr. 287
['TIK PD).

B cootBercTBum co cT. 288 I'TIK P® 3asBrnenue 00 00bSBICHUH HECOBEPIICHHOJIETHETO
MOJTHOCTBIO JIEECTIOCOOHBIM paccMaTpUBaETCs B CyJNeOHOM 3aceHaHHMU C y4acTHEM 3asBUTEI,
poauTenel, YCHIHOBUTENEH, IIOMEUUTEeNe, a TakKe TMpPEJCTaBUTENss OpraHa ONEeKU U
[OTIEYUTENBCTBA, IPOKYPOPA.

PaccmoTpeB 3asBiieHue 1O CyIIECTBY, CYJl IPUHUMAET pelieHHe 00 YI0BIETBOPEHUN WITH
OTKJIOHEHWUH  TPOCKOBI  3asBUTENs. [lpu  yIOBIETBOPEHHH  3asBICHHOW  IPOCHOBI
HECOBEPIICHHOJIETHUN, JOCTUTIINN Bo3pacTa 16 JeT, 0ObsBIsIeTCS MOTHOCTHIO J1€eCIOCOOHBIM
(3MaHCUITUPOBAHHBIM) CO JIHSI BCTYIUICHUS B 3aKOHHYIO CUJTy PEIIEHUs Cy/Ia.

7. Illpu3Hanue IBUKUMOI BelM 0ecX031HOM U MPU3HAHHE IPaBa MYHULIMNIAIbLHON
COOCTBEHHOCTH HA 0eCXO0351iiHYI0 HEeIBUKUMYI0 Belllb

Cornacho cT. 225 I'K PO Gecxo34iiHOH SBJISETCS BELb, KOTOPasi HE UMEET COOCTBEHHUKA
Wi COOCTBEHHUK KOTOPOW HEM3BECTEH, JUOO Belllb, OT MpaBa COOCTBEHHOCTH Ha KOTOPYIO
COOCTBEHHUK OTKa3aJICs.

[TpaBo coOCTBEHHOCTH Ha OECXO3SIiHYIO IBIKMMYIO WM HEJIBIKUMYIO BEIlb MOXKET
ObITh NpuOOpeTeHo B cyaeOHoM nopsiake. ['maBoit 33 I'TIK P® ycranoBieH mopsaok ocodboro
MPOM3BOJICTBA MO JAaHHON KaTeropuu nen. Ilpu 3TOM BO3MOXKHOCTH MPUOOpETeHHs IpaBa
COOCTBEHHOCTH Ha HEABMKUMYIO BEIlb B CyJ€OHOM TMOPSIKE y OpraHa, yMOJTHOMOYEHHOTO
YOpPaBIsATh MyHULMUIIAJbHBIM UMYIIECTBOM, BO3HUKAET MO MCTEUEHUU ToJla CO JHS MPUHATUSA
BEIlM HA YYET OPraHoM, OCYIIECTBISIONIMM TOCYJapCTBEHHYIO PETHCTpAIlMI0 IpaBa Ha
HEABM)KMMOE HMYyIecTBO. [Ipu HEcoOM0IeHnH 3TOTO YCIOBUSL CY/Absl OTKA3bIBAET B MpUEME
3asBJICHUS U MPEKpaIlacT IPOU3BOACTBO 10 ey (4. 2 ct. 290 I'TIK P®D)

3asiBIeHHE O TPHU3HAHUU JBUKUMOW Belld OecXO3sifHOW MomaeTrcs B CyI JIUIOM,
BCTYIIUBIIUM BO BJIQJICHHE €10, MO MECTy >KUTEIIbCTBA WM MECTy HaXOXICHHUS 3asBUTEIIS.
3asiBIeHHE O MPU3HAHUM OECXO3SIMHON IBMKMMOM BeIH, H3BATON (eaepaabHbIMU OpraHaMu
WCIIOJTHUTENIbHON BIIACTH, MOJAETCS B CyJ (DMHAHCOBBIM OPTraHOM IO MECTy €€ HaXOXICHUSI.
3asiBieHHE O MIPU3HAHUY TPaBa MyHHUIIUITAILHOW COOCTBEHHOCTH Ha OECXO03HHYI0 HEIBIKUMYTO
BEI[b TOJAETCS B CyI IO MECTy €€ HaXOXICHHUS OpraHOM, YIOJTHOMOYEHHBIM YIIPaBJISATh
MYHUIUIIATbHBIM UMYIIIECTBOM.

B 3asBrieHnn o Mpu3HAHWM JBIKMMOW BEIU OECXO3SMHOW yKa3bIBAIOTCS, Kakas BEIlb
NONJIC)KUT  TPHU3HAHWIO  OEcXO3siHOW, ee  OCHOBHBICE TMpPH3HAKU, JOKa3aTelbCTBa,
CBHJICTEIILCTBYIOMINE 00 OTKa3e COOCTBEHHHKA OT MpaBa COOCTBEHHOCTH Ha HEE, O BCTYILJICHUU
3as{BUTENSI BO BIJICHHE BelIbl0. B 3asBneHMH opraHa, YHNOJIHOMOYEHHOTO YIPaBJISATh
MYHUITUTIATFHBIM UMYIIECTBOM, O TPU3HAHWUU TIpaBa MYHHUIUNAIBLHOM COOCTBEHHOCTH Ha
0ecx03siHYI0 HEABM)KMMYIO BEIb YKa3bIBAIOTCSA, KEM M KOTJa HEABIIKMMAsl BEIb MMOCTABIIEHA
Ha y4eT, J0Ka3aTelbCTBA, CBUICTEILCTBYIONMNE 00 OTCYTCTBUU COOCTBEHHHUKA.

[Ipu moaroroBke Aena K cyaeOHOMY pa3OUpaTeNnbCTBY CyAbsl BBISCHSET, KaKue JIHIlA
(coOcTBeHHMKH, (aKTHYECKUE BJIAACIbIBI M JApP.) MOTYT JaTh CBEACHHS O MPUHAIJIC)KHOCTH
HMMYIIECTBA, a TAKXKE 3aMPAIIMBAET B COOTBETCTBYIOUIUX OPTAaHU3AIUAX CBEJCHUS O HEM.

3asBiIeHUE paccMaTPUBACTCS B CYIeOHOM 3acelaHUU C y4acTHEM 3aWHTEPECOBAHHBIX
nui. [lo pe3ynpTaTaM paccMOTpPEHUs Cy BBIHOCUT PEILICHHE.

Cyn, npu3HaB, 4TO COOCTBEHHUK OTKAa3aJiCsd OT IpaBa COOCTBEHHOCTH Ha JABHUKUMYIO



BEIIlb, IPUHUMACT PEUICHUE O MPU3HAHUU ee OecX03siHOM U mepeaade B COOCTBEHHOCThH JIMIIA,
BCTYIIMBLICI'O BO BJIAJICHUC I[aHHOfI BCIIbIO. CYI[, IprU3HaB, 4TO HCABWKMMasA BCIIb HC HUMCCT
COOCTBEHHHKA WJIM COOCTBCHHUK BEIM HEW3BECTEH, MPUHHUMACET PELICHHE O MPU3HAHUH IIpaBa
MYHUIIUTNIAILHONH COOCTBEHHOCTH Ha Hee.

8. BoccTaHoBJIeHHe NIPaB 110 YTPAYECHHBIM LIEeHHBIM OymMaram Ha NpeabsiBUTEJIs1 HJIH
OpAepPHbIM IEeHHbIM OyMaraMm (BbI3bIBHOE IPOU3BO/ICTBO)

B cootBerctBuu co cr. 148 I'K P® cyn B ciyyae yTpaThl MOXKET BOCCTAHOBHUTDH IIPaBa 110
yTpaueHHbIM LIEHHBIM OyMaraM Ha MNpeabsBUTENs MM OpACpPHBIM LieHHbIM Oymaram. [lox
yTpaToi MOHMMAETCs KaK IOJHOE OTCYTCTBUE TIOKYMEHTA, TaK U yTpaTa IPU3HAKOB IUIATEKHOE B
pe3yJbTaTe HEeHAAJIeKaIero XpaHeH!s WK 10 APYTMM IPUYMHAM.

PaccmoTpenue nen JaHHON KaTeropuy MPOU3BOJAUTCS B MOPSAKE 0COOOT0 MPOU3BOJICTBA,
pernamentupoBaHHoro ri. 34 ['TIK PO.

3asiBI€HHE MOJAETCs B CyJl MO MECTY HAaXOXKIEHHS JIMIA, BBIIABIIETO JOKYMEHT, IO
KOTOPOMY JIOJDKHO OBITh NPOU3BENIEHO WCHOJHEHUE. B 3asBIeHMM yKa3bIBarOTCS NPU3HAKU
YTPa4yeHHOI'0 IOKYMEHTA, HAUMEHOBAHUE JIMIIA, BBIJABIIETO €ro, 00CTOSTENbCTBA, TP KOTOPBIX
OpOM30LIUIa yTpaTa JOKYMEHTa, Hpoch0a 3asgBUTENS O 3alpelieHUd JIUIlYy, BbIAABIIEMY
JOKYMEHT, IPOM3BOAUTD 10 HEMY IIATEXH UJIH BbIIAUU.

[Tocne npuHATHS 3asBJIEHUS CY/Abs BBIHOCUT ONpEAETICHHUE O 3alpelieHUH BblJaBIIEMY
JOKYMEHT JIMIly HpPOU3BOAMTH 110 HEMY IUIAT€XH WM BbIJIAYM M HAIpPaBIAET KOIUIO
OlpesieNIeHusl JIMIY, BBLAABIIEMY JIOKYMEHT, perucrparopy. B ompeneneHun cypa Taxoke
YKa3bIBae€TCs Ha 00S3aTEeIbHOCTh OMYOJMKOBAaHHMS B MECTHOM TIEPHUOJMYECKOM IE€YaTHOM
U3JJaHUU 32 CUET 3asBUTEIIsI CBEACHUHM, KOTOPBIE TOJIKHBI COAEPIKATh:

1) HauMeHOBaHuE Cy/1a, B KOTOPBINA MOCTYIUJIIO 3asBICHUE 00 yTpaTe JOKYMEHTA;

2) HaMMEHOBAHHUE JIMLA, MOJAABLIETO 3asBIIEHHE, U €r0 MECTO XHUTEJIbCTBA MM MECTO
HAXO0XJIEHUS;

3) HaMMEeHOBaHUE U PU3HAKU JOKYMEHTa;

4) npeasioxKeHNe JepKaTello J0KyMEeHTa, 00 yTpaTe KOTOPOro 3asBIIEHO, B TEUEHUE TPEX
MECSIIIEB CO JHs OMyOJIMKOBaHMS MOJIaTh B CY/Jl 3asBJIEHUE O CBOMX MIPAaBax Ha 3TOT JOKYMEHT.

Jlepxatenb NOKyMeHTa, 00 yTpaTe KOTOpPOTO 3asBJIEHO, 00s3aH 1O MCTEUEHMS TpPeX
MeCSI1IEB CO JHs ONMyOJIMKOBaHMsI CBEJCHUI NOJAaTh B CY/[l, BHIHECIIHMH ONpe/iesieHne, 3asiBIeHUE O
CBOMX IIpaBax Ha JIOKyMEHT M NpPEICTaBUTb NpPU 3TOM IMOJUIMHHBIE JOKyMEHTHl. B cimyuae
NOCTYIUICHHUS 3asiBIICHUSI IEPKaTeNsl TOKyMEHTA CyJ OCTaBJISET 3asBJICHHE JIMLA, YTPATUBILETO
JIOKYMEHT, 0€3 pacCMOTPEHMsI M YCTAaHABIMBAECT CPOK, B TEUEHHUE KOTOPOIO JIMILY, BbIJABIIEMY
JOKYMEHT, 3alpelaeTcs MPOU3BOAUTH 10 HEMY IUIATEKU MU BBIJAYU. DTOT CPOK HE JOJDKEH
IpeBbIIaTh IByX MecsleB. [Tocne 3Toro B ¢BA3M ¢ BOSHUKHOBEHHEM CIIOpa O IMpaBe JajbHeilliee
paccMOTpEHHE JaHHOTO J€J1a OCYIIECTBISAETCS B MOPSAKE UCKOBOTO ITPOU3BO/ICTBA.

Ecin B TedeHue yCTaHOBIEHHOTO CpOKa OT JepXaTeiiss JOKyMEHTa 3asBJIEHHUE He
MOCTYINJIO, JENI0 paccMaTpuBaeTcs B CyA€OHOM 3aceaHuM, MO pe3yJbTaTaM KOTOPOTo CY[
BBIHOCHUT pellieHne. B ciyyae ynoBiaeTBOpeHHs MPOChOBI 3asBUTENS CyJ] MPUHUMAET pEIlIeHUE,
KOTOpPBIM IIPU3HAET yTPAUYE€HHBIN JOKYMEHT HEIEHCTBUTENIBHBIM U BOCCTAHABIMBAET IpaBa IO
yTpayeHHON IeHHOM Oymare Ha MpeabsBUTENs WIM OpAEpHOM LieHHOW Oymare. JTO pelieHue
CyJla SIBJIIETCS OCHOBAaHUEM JUIS BbIJA4YM 3asBUTENIO0 HOBOI'O JIOKYMEHTA B3aMEH NPU3HAHHOTO
HEJIEUCTBUTEILHBIM.

Jlepxarenb JOKYMEHTa, CBOEBPEMEHHO HE 3asBHBIIMI MO KaKUM-TMOO MPUYMHAM O
CBOMX IIpaBax Ha 3TOT JIOKYMEHT, IOCJI€ BCTYIUICHUS B 3aKOHHYIO CHIIy PEUIeHHs CyJa MOKET
IpPeIbIBUTH UCK O HEOCHOBATEIbHOM MPUOOPETEHUH WM COepPEeKEHUH UMYIIIECTBA.

9. [IpuHyauTeNbHAS TOCTMTAJIM3ANUS IPAKAAHMHA B ICUXUATPUYECKHII CTaAllHOHAP
U NPUHYANTE/IbHOE ICUXUAaTPUYeCKoe 0CBH/1eTeIbCTBOBAHUE

[IpuHyauTENPHOE  NICUXMATPUYECKOE  OCBHUJETEIILCTBOBAHME M IOCHUTAIM3ALMS
rpaXXAaHWHA B TICUXUATPUYECKUI CTAallMOHAp B HEJAOOPOBOJBLHOM IMOPSAIKE PEryIUpYIOTCS



3akoHoM P® ot 02.07.92 Ne 3185-1 «O ncuxuaTpuiecKkoi MOMOIIM U TaApaHTHUSIX MPaB TPakKIaH
npu ee okazanum» (B pea. ot 10.01.03)". Ilo nanHOW KaTeropuu nei MPEAyCMOTPEH OCOOBII
MOPSZIOK CYJONTPOU3BOJICTBA, YCTaHOBJIEHHBIN 1. 35 I'TIK PO.

OcHOBaHMEeM [UIsi TIOMEINEHHUS TpaXJaHWHA B IICUXMATPUYECKHH CTalOHAp W
MPOBEJICHUS TICUXUATPUUYECKOTO OCBUICTEIHLCTBOBAHUS B HEJAOOPOBOJIBLHOM IOPSIIKE SIBISETCS
COBEpILIEHHE MM JCHCTBHM, NAIONIMX OCHOBAaHME IPEIINOJOXKUTh HAJHMYUE y OOCIeayeMOro
TSKEJIOr0 TICUXUYECKOTO PacCcTpoOicTBa, KOTOPOe 00yCIIOBIMBAET JHO0 €ro HEMOCPEACTBEHHYIO
OMAacHOCTh Al ce0s WM OKpYXKAroIuX, JHOO ero OecroMOUIHOCTh, T.€. HECIIOCOOHOCTH
CaMOCTOSITENIbHO YJIOBJIETBOPSITH OCHOBHBIE KU3HEHHbIE MOTPEOHOCTH, JUOO CYIIECTBEHHBIN
BpEll €ro 370pPOBBI0 BCIEACTBHE YXYALICHHS ICHXHYECKOTO COCTOSIHUS, €CIHM JIMIO OyAer
OCTaBJIEHO 0€3 MCUXUATPUUECKON TTOMOIIIH.

Jlumo, TOMEIIEHHOE€ B TNCHUXMATPUYECKUH CTAllMOHAp, MOMJICKUT 005S3aTEIbHOMY
OCBHJIETEILCTBOBAHUIO KOMHCCHUEH Bpadyei-IcuxuaTpoB, KOTOpas NPUHHUMAET pelieHue o0
000CHOBAaHHOCTH TOCHHUTAIM3alMU. EcIM rocrnuTtanu3anus Npu3HaeTcs OOOCHOBAaHHOH, TO B
TeyeHne 48 4 ¢ MOMEHTa TOCHHUTANIU3ALWU MPEICTaBUTENb JEeUeOHOTO YUpPEeKACHHs IMOIaeT
3asBJICHHE B CyJl TI0O MECTY HaXOXKICHUS MCHUXHATPHUUECKOTO CTAIlOHApa O MPHHYAWUTEIHbHOU
TOCMUTANM3AIMN WIM TPOAJICHUU CPOKA NPUHYAUTEIBHOW TOCIHUTAIM3AIUN TpaXKTaHHUHA,
CTPAAIOUIETO MICUXUIECKUM PACCTPONCTBOM.

B 3asBneHN# HOKHBI OBITH YKa3aHbI OCHOBAHUS Ui MPUHYAUTEILHONU TOCIUTATH3AIUN
rpaxnanuaa. K 3asBieHUI0 mpuiaraeTcs MOTHBHPOBAHHOE 3aKIIOUYCHHE KOMHCCHU Bpaueii-
MICUXHUATPOB O HEOOXOAUMOCTH MPEObIBAaHUS TPAKIaHWHA B TICUXUATPUUYECKOM CTallMOHApE.

Bo30yxpmass neno, cyabs OIHOBPEMEHHO IMIPOAJIEBAeT MNpeObIBaHWE TpakIaHHHA B
MICUXUATPUYECKOM CTAllMOHAPE HA CPOK, HEOOXOAMMBIH JJISi PACCMOTPEHUS 3asBICHUSI.

3asBNeHUE Cy/bsi pacCMaTpUBAaeT B TEUEHHWE IATH THEH CO JHA BO3OYXKICHHS Mena.
CynebHoe 3acefaHue NMPOBOAMTCS B MOMEUIEHMH CyAa WIHM TCUXMATPUYECKOrO CTallMOHapa.
['paxgaHuH WMeeT NpaBO JMYHO YYacTBOBATh B CyJeOHOM 3acelaHWW IO JeIy O €ro
NPUHYAUTENFHOM TOCIHMTAIM3allMU WIM TPOJJICHHH ee cpoka. Jleno paccmarpuBaeTcss ¢
y4acTHEeM TMPOKYypopa, TMPEICTABUTENS TCHUXHATPHUECKOTO CTAllMOHApa, MPEICTaBUTEIS
rpa)kIaHHUHA.

[To pesymbraTaM paccCMOTPEHHUS CylIbs TPUHUMAET pelIeHHEe 00 OTKJIOHEHWW WIIH
YVAOBIETBOPEHUM 3asiBieHHs. PemieHne cyaa 00 yAOBICTBOPEHHM 3asBICHUS SBISETCS
OCHOBAaHHMEM Ui TIPUHYIWTEIBHON TOCHHTAIM3AWU TpPaXIaHMHA B TCHUXHATPUICCKUN
CTallMOHAp WIU TPOAJCHHUS CpOKa TMPUHYAUTENHHOW TOCHHUTANU3AlMK TpakJaHWHA B
NICUXUATPUIECKOM CTaIlMOHApE.

Pemenne o mcuxmaTpuyeckoM OCBMJIETEILCTBOBAHUM JMIIa 0€3 €ro coriacusi MiM ero
3aKOHHOTO TPEICTABUTENS MPUHUMAETCS BPAYOM-TICHXHATPOM II0 COOOIIECHUIO, MOIyYeHHOMY
OT POJICTBEHHUKOB JIHMIIA, MOMAJEXKAIIEr0 MNCUXUATPUUECKOMY OCBUICTEIHLCTBOBAHHUIO, Bpaua
Tr000¥ CIIenManTbHOCTH, JOJDKHOCTHOTO JIMIA U JTF000T0 TpaXkIaHIHA.

YcTaHOBHB 0OOCHOBAaHHOCTH COOOIICHHUS, Bpay-TICUXUATP HAMPABISET 3asBICHUE O
NPUHYIUTETFHOM TICHXHATPHYECKOM OCBHJICTEIHCTBOBAHUHM B CYJ IO MECTY JKHTEIbCTBA
rpaxaannHa. K 3asBIeHHI0 TIpUIaraloTcss MOTHBHPOBAHHOE 3aKIIOYCHHE Bpaya-TICUXUATpa O
HEOOXOJIMMOCTH TaKOTO OCBHJIETEIHCTBOBAHMS U JPyTrMe MMEIOIIMECcs MaTepuanbl. B TedeHne
Tpex MAHEW CcO JHS TOJa4d 3asBICHUS CYylbs E€AMHOIMYHO pACCMATPUBAET 3asBICHHE U
NPUHUMAET pelmIeHHe O TNPUHYIUTETHPHOM  IICHXHATPUYECKOM  OCBUICTEIThCTBOBAHHU
rpaXIaHUHA WIH 00 OTKa3e B ATOM.

10. PaccmoTpenue /1eJ1 0 BHECEHUH MCTIPABJIEHUH MM U3MEHEHUIl B 3aNMCH AKTOB
rpa:kKIaHCKOr0 COCTOSTHUA

Cornacao @3 ot 15.11.97 Ne 143-®D3 «O06 akTax rpa’kIaHCKOTO COCTOSHHS (B pel. OT
22.04.03)1 npu oOHapy>XeHUH B aKTOBOW 3alMCH HETOYHOCTEH MIIM OMIMOOK 3aMHTEPECOBAHHOE
JUIIO BIIPaBe MOJATh B OpraH 3allMCH aKTOB IPaXKTAHCKOTO COCTOSIHUS 3asBJICHHUE O BHECCHHUH B
3alUCh MCIPABICHUM WM W3MEHEHUW. 3asBIEHHWE T[OJACTCS B OpraH 3allCH aKTOB



TPAXKIAHCKOTO COCTOSIHUS MO MECTY KUTEJIbCTBA 3asIBUTENS WM MO MECTY XPAHEHUS 3alHCH
aKTa I'paklaHCKOI'0 COCTOSIHUS, MMOAJIEekKAaIlel UCTIPaBICHUIO WIX U3MEHEHUIO.

B cnyuyae momydeHus OTKa3a OpraHa 3alKMCH aKTOB TIPAXKJAHCKOTO COCTOSIHUSL IO
BHECEHUIO B 3allUCh aKTa TIPa)XJaHCKOI'O COCTOSIHMSI HMCIPABJIEHUS WIM U3MEHEHUs Yy
3aMHTEPECOBAHHOTO JIMIA MOSBISETCS MPAaBO 00XKATOBAHUS B CY/.

ITpu oTcyTCTBUM cIlOpa O IPaBe PAaCCMOTPEHUE /1€ JaHHOW KaTeropuH IIPOU3BOJIUTCS B
0CO0OM TIOPSZIKE CYJOMPOU3BOJICTBA, periaMeHTupoBanHoro 1i1. 36 I'TIK P®.

3aMHTEPECOBAHHOE JIULIO MIOJIAET 3asBJIEHUE O BHECEHUM UCIPABICHUN MM U3MEHEHUI B
3aMKUCh aKTa IPaKJAHCKOI'O COCTOSIHUSA B CYJ [0 MECTY JKUTEIbCTBA. B 3asBiIeHNN yKa3bIBaeTcs,
B 4YEM 3aKJIH0YAETCs HEMPAaBUIBHOCTH 3allMCHU B aKT€ I'PAXaHCKOI'O COCTOSHUS, KOrJa U KaKuM
OpraHOM 3alMCH AaKTOB TPaKJAHCKOTO COCTOSHUS OBLIO OTKAa3aHO B HCIPABICHUHM MU
WU3MEHEHUU IIPOU3BEICHHOM 3aIUCH.

PaccmoTpenue  3asBieHUS IPOU3BOAUTCS MO  OOIIMM  MpaBWiIaM  CyAeOHOTro
pa3z0uparenbcTBa, MO pe3yJbTaTaM KOTOPOro CyJ NPHUHUMAET pELIEHHE 00 YCTaHOBJIEHUU
HENPaBWJILHOCTH B 3alUCH aKTOB IPAXKJAHCKOTO COCTOSIHUS WM 00 OTKase B 3TOM. Pemienue 00
YCTaHOBJICHUH HETPAaBUIBHOCTHU B 3allMCHU aKTOB IPAXKAAHCKOT'O COCTOSIHUS CIY>KUT OCHOBAaHUEM
JUTS1 UICIIPABJICHUS WJIM U3MEHEHUS €€ OPTraHOM 3alliCH aKTOB IPaXkIaHCKOTO COCTOSIHHUSL.

11. PaccmoTpeHue 3asiBJIeHHIl 0 COBEPIIEHHBIX HOTAPHUAJBbHBIX JAEHCTBUAX MJIM
0TKa3e B UX COBePLIEHUM

Hortapuanbubie JIeHCTBUS  OCYIIECTBISIFOTCS  YINOJIHOMOYEHHBIMH OpTraHaMu  Ha
ocHoBanuu OcHOB 3akoHOojatenscTBa P® o Horapumate. B ciywae Hecoriacus
3aMHTEPECOBAHHOE JIMII0, CYUTAIOIIEEC HEMPABUIBHBIM COBEPIICHHOE HOTapUaIbHOE NEHCTBUE
HJIM OTKa3 B €T0 COBCPIICHHNH, MOXKCT IMOAATh 3adABJICHUC B CYy. HpI/I OTCYTCTBHUH CIIOpa O IIpaBe
JaHHas KaTeropusi Jell  paccMaTpuBaeTcs B  OCOOOM  TMOpSAKE  CYJIOMPOHM3BOJCTBA,
pernamentupoBanHoM 11, 37 ['TIK PO.

3asBneHUE TOJAaeTcd B CyAd 1O MECTy HAaxXOXJIEHHUS JIOJDKHOCTHOTO JIMIIA,
YIOOJHOMOUYCHHOTO Ha COBCPHICHUC HOTAPUAJIBHBIX I[GI\/JICTBI/II\/'I. 3asBiieHHe O HCIMIPAaBUIIbBHOM
YAOCTOBEPEHUH 3aBELIAHUN U JOBEPEHHOCTEN MUJIM OTKA3€ B UX YJIOCTOBEPEHHUH JOJIKHOCTHBIMU
JUIaMH 1moAaacTCd B CyJd IO MCECTY HaxXOXICHHA COOTBCTCTBCHHO TI'OCIIMTAJIA, 60J'II>HI/IHI>I,
caHaTopHsi, APYTOro CTallMOHAPHOTO JeYeOHOTO YUYPEKISHUS, YUPEXKICHHUS COLUATBHOTO
06CJ'IY)KI/IBaHI/I$I, B TOM 4YHUCJIC JOMa IJIA MPECTApPCIIbIX U MHBAJIUAOB, YUPCKICHHUA COHI/Ia.TII)HOI\/'I
3allUThl HACENEHUS; SKCIEIUIMU, BOMHCKOM YacTH, COEOUHEHUS, YUPEKIEHUS U BOEHHO-
y4eOHOTO 3aBEACHUS, MECTa JUIICHUS CBOOOJBI. 3asBICHUE O HEMPAaBUIHLHOM YJIOCTOBEPEHHH
3aBeUIaHUsl WIM OTKa3€ B €ro yJOCTOBEPEHUH KAalMTAaHOM CyJHAa MOPCKOr0, CMEHNIAaHHOTO WIIU
BHYTPCHHETO IUIaBaHUA MOAACTCA B Cy I 110 MECTY IMOpTa MPUITMCKU CyHA.

3asBneHue noaaercs B ¢y B TeueHue 10 nqHel co qHs, Koraa 3asgBUTENI0 CTal0 U3BECTHO
0 COBCPIICHHOM HOTAapHaJIbHOM JIGIZCTBHI/I HNJIN OTKAa3€ B 3TOM.

3asiBIIeHHE paccMaTPUBAETCS CYJIOM MO OOIIMM MpaBUiiaM CyJeOHOTO pa30onpaTenbCcTBa ¢
Y4aCTUEM 3asdBUTECIIA, HOTapUyCa, JOJLKHOCTHOTO JIMa, COBEPIIMBIINX HOTAPHAIBHOC HeﬁCTBHe
WM OTKa3aBIIMX B COBEPIICHUM TakoBOro. OJHAKO MX HESIBKA HE SBIISIETCS MPEMATCTBHUEM K
PacCMOTPEHHUIO 3asIBJICHHUSL.

[lo pe3ynpTaTaM paccMOTpPEHUsI CYJl BBIHOCUT PEIICHWE OTHOCUTEIBHO 3asiBICHUS.
Pemenue cyna, KOTOpbIM yJIOBJIETBOPEHO 3asIBJICHUE O COBEPIICEHHOM HOTAPUAILHOM JCHCTBUU
wim 00 OTKa3ze B STOM, OTMEHSET COBEPIICHHOE HOTapuUajdbHOE ACHCTBHE WIH OO0s3bIBAET
COBEPIIUTH TAKOBOE.

12. BoccTaHOBJIeHHE YTPAYEHHOI'0 CYy1eOHOT0 NMPOU3BOACTBA

B mopsake ocoboro mpou3BOJCTBA CYJOM pPAacCMATPUBAIOTCS Jiela O BOCCTAHOBICHUH
YTPaueHHOTO CyA€OHOTO MPON3BOCTBA B COOTBETCTBUU C TJI. 38 ['TIK PD.

I[CJIO BOSGy)K,Z[aGTC}I 110 3as4BJICHHUIO Y4aCTBOBABIIUX B JCJIC JIMII. 3asaBienue II101a€TCA B
CyJl, IPUHSIBIIUN pEIIeHHE MO CYUIECTBY CIIOpa WMJIM BBIHECUINI ONpejieseHre O MpeKpalieHuu



CyZIeOHOTO MPOM3BOJICTBA 10 JCITY.

B 3asiBiieHUH yKa3bIBaeTCs, O BOCCTAHOBJICHHH KaKOT'O HUMCHHO CYeOHOI0 IPOU3BOICTBA
HPOCHUT 3asiBUTEITb, OBbLIO JIK MPHHSATO CYJIOM PEIICHHE TI0 CYIIECTBY MM MPOU3BOJCTBO IO JEITY
IPEKpaIIaioch, Kakoe IMPOLECCyalbHOE MOJIOKECHHE 3aHMMall B JIeNie 3asBUTEIb, KTO CIIe
NPUHUMAJI Y9acTHE B JIeJiC U B KAKOM MPOIECCYaTbHOM TOJIOKEHHH, MECTO JKUTEIbCTBA HJIH
MECTO HaXO0XACHHUA JOTHUX JIMII, 4YTO H3BCCTHO 3aiABHUTCIIO 00 OGCTOHTGHBCTB&X YTparThl
MPOM3BOJICTBA, O MECTE HAXOXKIACHUS KOIHUI TOKYMEHTOB MPOM3BOACTBA WM CBEIACHUI O HHX,
BOCCTAHOBJICHUC KAaKHX HMMCHHO HOOKYMCHTOB 3ad4BHUTCJIb CYUTACT HCO6XOI[I/IMBIM, JJIS Kakou
IeJTH HY)KHO X BOCCTAHOBJICHHE.

K 3agBnenuro npujIararoTCd COXpaHUBIIMCCA W HMCIONIMC OTHOLICHUC K ACITY
JOKYMEHTBI MJIH UX KOITUH, JIa)Ke €CIIM OHU HE 3aBEPCHBI B YCTAHOBICHHOM MOPSIIKE.

3asiBiIeHHE 0OCBOOOXKIACTCS OT YIUTATHI CYACOHBIX PACXO/IOB.

[Ipu OTCYTCTBUHM B 3asBJICHUM YyKa3aHHs O I€JM OOpaICHHUs CYyJl OCTAaBISICT 3asBJICHHUC
0e3 ABWIXKCHUSA W NMPEAOCTABIISACT CPOK, HCO6XOI[I/IMI>II\/JI JJIs1 U3JI0KEHUA LCJIN 3asABUTCIICM. B
cliydyae, €ClId yKa3aHHas 3asBHTEJIEM IeJIb OOpallleHUs HE CBsS3aHA C 3aIUTON €ro mpas W
3aKOHHBIX HMHTCPECOB, CYJ OTKAa3bIBACT B BO36y>KI[CHI/II/I AcIa WX BBIHOCUT MOTHBHUPOBAHHOC
orpesiesicHrne 00 OCTaBICHUH 3asIBJICHUS 0€3 pACCMOTPEHUSI, €CITH JIEJI0 ObLIO BO30YK/ICHO.

BoccTaHoBIICHHIO TIOJISKUT TOJBKO CY/I€0HOE IPOU3BOJICTBO T10 JIENTy, PACCMOTPEHHOMY
10 CYILECTBY.

PaccMoTtpenue nena mpou3BOAMTCS MO OOIIMM TpaBHiIaM CyneOHOro pa3OupaTesbCcTBa.
[To pe3ysnbpraTaM pacCMOTPEHHsI CyJ BBIHOCHT pellieHHe. B perieHun cyma 0 BOCCTaHOBJICHUH
yTpaueHHBIX PEHICHUN Cya WK ONPEICIICHUI Cy1a O MPEKpaIIeHUH CyI1e0HOro MPOU3BOICTBA
YKa3bIBACTCSl, HA OCHOBAHWH KAaKMX [AHHBIX, MPEACTABICHHBIX Cyay M HCCICIOBAHHBIX B
CyZeOHOM 3acelaHiM C y4acTUEM BCEX YYaCTHHKOB IPOIlecca MO YTPAaueHHOMY IPOU3BOJICTBY,
CYJl CYMTAET YCTAHOBJICHHBIM COJICP)KaHUE BOCCTAHABIMBAEMOTO CYJeOHOTO MOCTaHOBIIEHM. B
MOTI/IBI/IPOBOLIHOI\/'I JaCTu pPEIICHHA CyJda TaKXKC YKAa3bIBAKOTCA €TI0 BBIBOJbI O AOKA3aHHOCTHU
0OCTOSATENILCTB, KOTOPBIE OOCYXIAIUCh CYIOM, H O TOM, KakKHhe MpOIECCyalbHbIC ICHCTBUS
COBEPIIATHCH 110 YTPAYCHHOMY ITPOM3BO/ICTBY.

[lpy HEmOCTATOYHOCTH COOpaHHBIX MATEPUAIOB JUISI TOYHOTO BOCCTAaHOBJICHHUS
CyZIeOHOTO TOCTAHOBJICHHS CYJ OIpPEACICHUEM MpPeKpamaeT MPOU3BOJICTBO IO JCIy |
pa3bsCHSET JIUIaM, YYaCTBYIOIIUM B JieJie, TIPABO MPEIbSIBUTH UCK B OOIIEM MOPSIIKE.

[Ipu 3aBeOMO JIOKHOM 3asiBICHUM CYACOHBIC PAacXOjibl, CBSA3aHHBIC C BO30YKICHUEM
Jieia 1O 3asBJICHHIO O BOCCTAHOBJICHUU YTPAaYCHHOTO CYJeOHOTO TPOM3BOJICTBA, B3bICKMBAKOTCS
C 3asIBUTEIISL.

JIEKIIUSA 25: Ane/uisuMOHHOe NPOU3BOACTBO MO 00KAJOBAHHUIO pelIeHUH u
omnpeaeJieHHil MUPOBBIX Cy/J e

1. IloHsiTHE U 3HAYEHHE ATIEJISIIIHOHHOTO 00KAT0BAHUSA

AnemnauroHHOe 00XalloBaHUE - 3TO JIeATEIbHOCTh PalOHHBIX CY/IOB, HAIlpaBJICHHAas Ha
yCTpaHeHUe CyAeOHBIX OMMOOK B PEIICHUSIX MHPOBBIX CYJEH M SBISIOMIASACS TOMOTHUTEIHHOM
rapaHTHEH 3alTUThI IPaB U HHTEPECOB IPaXk/IaH.

3HaueHUEe WHCTUTYTA aNeUIAIHOHHOTO O0XallOBaHUS 3aKJIIYaeTcs B TOM, YTO JIHIIA,
y4acTBYIOUIME B Jielie, UMEIOT MpaBo B TeueHue 10 nHel (co IHSA MPUHATUS MUPOBBIM CYJbel
pellieHrss B OKOHYATEeNbHOM (opMe) moaaTh kanoly, a MPOKypop, MPUHUMABIINK ydacTHUE B
pacCcMOTpEHHMH Jiefla, TPUHECTH mpezacTaBieHue. OOBEKTOM aneuIIUOHHOIO 00KaloBaHUs
SBIISIIOTCS HE BCTYMHBIINE B 3aKOHHYIO CHITY PEIISHUS U OIpe/IeJIeHIs] MEPOBBIX cyzei. XKanoba
WJIY TIPEJCTABICHUE TTOAAI0TCS B COOTBETCTBYIOIIMI PAlOHHBIN Cy/ 4epe3 MUPOBOTO CYIbIO.

Cya aneuisiuOHHOW WHCTAHIIMM WMEET MPABO OCTABUTH PEIICHHE MUPOBOTO CYIbU 03
M3MEHEHUs, kano0y, MpeacTaBiIeHe 0e3 yI0BIETBOPEHUS, U3MEHUTh PEIIEHHE MUPOBOTO CYIbU
WJIM OTMEHUTH €r0 U MPUHATHh HOBOE PEIICHHE, OTMEHUTDh PEHICHUE MUPOBOTO CYIbH MOJHOCTHIO
WIM B YacTH M TIPEKPaTUTh CyJIeOHOE TPOU3BOACTBO JIMOO OCTaBUTH 3asBJICHHE O€3



paccMOTPEHHSI.

2. IloaroroBUTEAbLHBIC JEHCTBHSA ANC/UISAIIUMOHHOI0 00;KaJI0BAHUA

MupoBo#i Cyapsi TIOCIIE MOMYUYSHHS aNeIUISIMOHHBIX KaloObl JUIA WIH MPEICTABICHHS
MPOKypopa YAOCTOBEpsSETCS B TOM, YTOOBl OHM ObUIM mMojaHbl B TeueHue 10 aHel co aHs
NOPUHATHS pelIeHus. 3aTeM IpoBepseT COOTBETCTBHE KaJOObl WIIM MPEICTABICHUS TPEOOBAHUSAM
3aKOHa, KOTOPbIE JOJKHBI COACPKATh:

1) HauMeHOBaHKE PAMOHHOTO Cy/1a, B KOTOPBIN aApecyroTcs kano0a, MpecTaBlIeHuE;

2) HaMMEHOBaHHE JIMIIA, MOJAIOIIETO Kaao0y, MPEACTABICHHUE, €r0 MECTO KHUTEIbCTBA
WJIM MECTO HAaXOXKICHMUS;

3) yka3aHue Ha 00katyeMoe pelieHrne MUPOBOTO CY/IbU;

4) 10BOABI KAITOOBI, IPEACTABICHUS;

5) npock0y 3aMHTEPECOBAHHOTO JINIIA;

6) IepeUCHb MPUITATAEMBIX K Kalio0e, PECTABICHUIO IOKYMEHTOB.

ArnennauuoHHas Jkajgo0a MOAMHMCHIBAETCS  JIMIIOM, TMOJAIOIIMM €€, WIH €ro
npencrasutesnieM. K okanmoOe, mnonaHHOM mpeacTaBUTENEM, JOKHBI OBITh  NPHIIOKEHbI
JIOBEPEHHOCTh WJIM HHOW JIOKYMEHT, YJOCTOBEPSIOMINNA MOJHOMOYME MPEACTABUTENS, €CIH B
Jielle HE HMEeTCSl Takoro IOJHOMO4YMS. AMNE/UISIIMOHHOE IPEACTaBICHUE MOJIUCHIBAETCS
npokypopoM. K anennsiuonHoi#l kano0e mpuiaraercs AOKYMEHT, MOATBEPKIAIOIIMMA YIIIaTy
rOCy/IapCTBEHHOW IMOILIMHBI, €CIM XKajloba MOIJIEKUT oImlaTe. AMNEUIALMOHHBIE XKajlooa,
MPEJCTaBICHUE W TPUIOKEHHbIE K HHUM JIOKYMEHTHI MPEJCTaBISIIOTCS C KOMUSMH, YUCIIO
KOTOPBIX COOTBETCTBYET YUCIIY JIMII, yYaCTBYIOIIUX B JAEJI€.

Jluna, ydacTByrolue B Jele, BIpaBe MPEACTaBUTh MHUPOBOMY CYJIb€ BO3PAKECHUS B
IUCbMEHHOU (hOpME OTHOCUTENHHO ANEIUIIUOHHBIX KaJlI0O0bl, MPEJCTABICHUS C MPUIIOKEHUEM
JIOKYMEHTOB, NMOATBEPKAAIOIINX 3TH BO3PAKEHUS, U UX KOIMH, YUCIO KOTOPBIX COOTBETCTBYET
YHCIly JIMI, Y4YacTBYIOIIMX B JieJie, U BIIpaB€ O3HAKOMUTHCA C MaTepuajlamM Jena, ¢
MOCTYNUBIIMMH KaN000H, MPEJCTaBICHUEM U BO3PAXKEHUSIMH OTHOCUTEIHHO HUX.

3atem 1o wuctedeHHM 10-THEBHOTO CpOKa MHPOBOM Cy/absi HalpaBiseT o ¢
AN IIUOHHBIMH KAI0O0H, MPEACTaBICHUEM U MOCTYMHUBIIMMHU BO3PAXKEHUSIMHU OTHOCUTEIBHO
HUX B pallOHHBIN CY/I.

MupoBoii Cyabsi MOKET OCTaBUTh KajoOy, MpejacTaBieHue Oe3 ABIKEHHUS B cilydae
IIPEJIOCTABIIEHUSI UX HE B COOTBETCTBHM C NMpEeAbABIAeMbIMH TpeboBaHusmu cT. 322, 323 I'TIK
P® u Ha3zHauuTh nUIly, MOAABIIEMY Xalo0y WU TPEACTaBICHHE, CPOK ISl MCIpPaBICHUS
HEJ0CTaTKOB.

MupoBoii cynbs BIpaBe BO3BPATUTH ANeUISIIIHOHHYIO KaI00y WU MPEICTaBICHHE JIUILY
00 MPOKYpPOPY B clydae:

1) HEBBINOJMIHEHUS B YCTAHOBIIEHHBIN CPOK YKa3aHUM MHUPOBOTO Cy/bH, COAEpPKAIINXCS B
OTIpEIETICHUH Cy/1a 00 OCTaBIEHUH KAIOOBI, MPEACTABICHUS 0€3 ABUKEHUS;

2) ucTedeHus: cpoka O0XKaJOBaHUS, €CliM B XkKayoOe, MPEACTaBICHUM HE COJCPKHUTCA
npock0a 0 BOCCTAHOBJIEHUH CPOKA UJIM B €T0 BOCCTAHOBJIEHUH OTKA3aHOo.

AnesIiMoHHas kajaoba MoXeT ObITh BO3BpallleHa MUPOBBIM CYy/Ibei 10 MpockOe JInIa,
MOJIaBIIETO kaoly, aneJIIUOHHOE IPECTaBICHHE - IPU OT3BIBE €T0 MPOKYPOPOM, €CIIU JEJI0
HE HaIIPaBJICHO B pallOHHBIN CYy/I.

3. IIpoueccyabHbIE JeHCTBHA Cya ane/IINHOHHON HHCTAHINHU

[Tocne momyueHus fena ¢ aneuiIHUOHHON KanoOoi, IpeICTaBICHUEM U MOCTYUBLIINMU
BO3Pa)KEHUSMH OTHOCUTEIBHO HX, HAIIPABJIIEHHOTO MUPOBBIM CY/bEH, PallOHHBIN CyJ W3BEIAET
JIMILI, YYacTBYIOIIMX B JIeJIe, O BPEMEHH U MeCTe CyAeOHOr0 3ace/laHusl.

PaCCMOTpeHI/Ie Acjia CyaioM aHeHHHHHOHHOﬁ HWHCTAaHI WU MMPOBOAUTCA 10 UCTCUCHUA IBYX
MECSILIEB CO JHS MOJIy4YEHUs Jella B IOJHOM 00beMe 10 IpaBUiIaM NPOU3BOACTBA B CyJi€ NEPBOM
HWHCTaHIINH. CyII BIIPpAaBC YCTaHABJIMNBATb HOBLIC (baKTI:I 1 UCCICA0BATh HOBBIC JOKA3aTCIbCTBA.

Cyn aneuisiuMOHHOM MHCTaHLIMU TIPU  PAaCCMOTPEHUM  ANEIUILHOHHBIX  KaJlOOBI,



NPE/ICTaBICHNSI BIPABE OCTABUTh PEIICHWE MHPOBOTO CyIbH 0€3 H3MEHEHHus, XKajooy,
npezcTaBieHrue 6e3 yIOBICTBOPEHUS; U3MEHHUTD PELICHHE MUPOBOTO CY/IbH MIJIM OTMEHHUTD €ro U
NPUHATE HOBOE PEIICHHE; OTMEHHWTH PEUICHHE MHPOBOTO CyJIbH IOJHOCTHIO WM B YacTH H
NPEKpPaTUTh CyZeOHOE IPOU3BOJICTBO JIMOO OCTABUTH 3asiBIICHHE O€3 paCCMOTPEHHUSL.

[To okoHuUaHMHU CyAE€OHOTO PACCMOTPEHMS NPU M3MEHEHUH PEIICHUS MHPOBOTO CYIbH
WIM OTMEHE €ro pailloHHbBI CyJ IpPUHMMAET HOBOE peEUIeHHE (IIOCTAaHOBJIEHHUE), a IIpU
OCTaBJICHUU PEIICHUS MHUPOBOTO CyIbM 0€3 W3MEHEHUs, XKajlo0y WM TpelcTaBieHue 0e3
YIOBJIETBOPEHHS JTHOO MPH OTMEHE PEIIeHUS MHUPOBOTO CYAbUM U TPEKPALICHUU CyAeOHOTro
IPOU3BOCTBA WM OCTABJICHUS 3asIBJICHUS 0€3 PACCMOTPEHUS BEHIHOCUT OIPE/ICIICHHE.

Omnpeznenenre MUPOBOTO CyJIbU MOXKET OBITH 00KaJOBaHO B PaOHHBIN CyJl CTOPOHAMHU H
JIPYTHUMH JIUIIaMU B (hOpME YaCTHOM KajoObl, MPEICTaBICHNUS, KOTOPbIe HEOOXOANMO MOAATH B
TedeHue 10 nHEN co JHS BBIHECEHMS ONPENENIEHHs MHUPOBbIM cyibed. Cynl anemissiuoOHHOU
MHCTaHIIMM, PACCMOTPEB YACTHYIO >KaynoOy, IpeJCTaBIEHHE IPOKYypopa, BIPaBe OCTABUThH
ONpe/ieIiEcHUEe MHUPOBOrO CyabM 0e€3 u3MeHeHus, a kajnoOy WiIM T[peacTaBieHue 0Oe3
yIIOBJICTBOPEHHUSI, OTMEHHUTH OIpPEAEICHHE MHPOBOTO CYIbH MOJHOCTBIO WM B YacTH W
pa3peumTh BOIpoc Mo cymecTBy. OnpeeneHne cyaa aneuIsSHOHHON HHCTAHIIUHU, BBIHECEHHOE
10 YacTHOW jkanoOe, MPEeACTaBICHHIO MPOKYpPOpa, BCTYMAeT B 3aKOHHYIO CHIYy CO THS €ro
BBIHCCCHUA

JIEKIIUA 26, 27: IIpou3BoaCTBO B CyAe KACCAIIMOHHOM MHCTAHIIUM

1. CymHOCTh W 3HAaYeHHE KACCALMOHHOIO IepecMoTpa cyldeOHbIX pelleHuil, He
BCTYNMBIIHX B 3aKOHHYI0 CHJLY

CymHOCTh KacCalMOHHOIO ITPOM3BOJICTBA 3aKIIIOYAETCS B IPOBEPKE BBILECTOALIUM
CYyJIOM 3aKOHHOCTH, 0OOCHOBAHHOCTH M CIPABEUVIMBOCTH, PELICHUH CYyJ0B IE€PBOIl MHCTAHLIUHU,
HE BCTYNMBIIMX B 3aKOHHYIO CHJy, IO KacCallMOHHOW jkajo0e ydacTHHMKa Ipolecca WU
IpeJCTaBICHUIO MpoKypopa. KaccanoHHas mnpoBepka 3aKOHHOCTM U OOOCHOBAaHHOCTHU
CyIeOHBIX PELICHUH CIYKUT CPEACTBOM BBISBICHHS U YCTPaHEHUs CyIeOHbIX OMIMOOK 10
BCTYIUICHUSI PEIIEHUS CyJa B 3aKOHHYH0 CHIYy, Ba)KHEMIIEW TrapaHTHEH IPaBHIBHOIO
OCYILIECTBIIEHUS IIPABOCY 1M, IPAB U 3aKOHHBIX HHTEPECOB YYACTHUKOB IIPOLIECCa.

OCHOBHBIMU Y€pTaMH POCCUHMCKON Kaccaluu sBIsOTCA: 1) cBoOoma obkanoBaHus; 2)
LIMPOKUE MOJHOMOYMS KaCCAllMOHHON MHCTAHIIMU 110 OTMEHE U U3MEHEHHIO PELICHUS U, BMECTE
C TeM, HEIOMyCTUMOCTh IOBOPOTAa K XYJIIeMy; 3) MpOBEpKa HE TOJbKO 3aKOHHOCTH, HO U
000CHOBAaHHOCTHU pelIeHUs; 4) 00s13aTeIbHOCTh YKa3aHUHM CyJa KacCallMOHHOM MHCTaHLMU IpU
HOBOM PacCMOTPEHHUH Jiena.

2. IIpaBo Ha KaccalMOHHOE 00:KAJIOBaHUE, MPEACTABJICHUE

[IpaBo Ha KaccalMOHHOE OOKaloBaHHE, MpejcTaBieHUe B 10-IHEBHBIA CPOK CO JHS
MPUHATUSA PELICHUI CyJIOM NEPBOW MHCTAHIMM MMEKT CTOPOHBI M JIMIA, YYAaCTBYIOIIHUE B JIEIE
OpraHbl TOCYJAapCTBEHHOTO YIPaBJICHUS, NPEANPUATH, YUPEKICHHs, OPraHU3aIMH, a TaKKe
TpaXXJaHE, 3allIMINAr0IKEe IMpaBa APYyrux Jul, HE3aBUCUMO OT TOr'0, IPpYUHUMAJINU JIM OHHU Yy4aCTUC
B 3aCEJJaHUU MEePBOW MHCTAHIUU WK HeT. CyIIeCTBEHHOE 3HAUCHUE JIJIS Peain3allii X MpaB B
BUIC 00KaJIOBAaHUA HMMEET TO, 4YTO OHH ObLIH IMPUBJICYCHBI B Ka4YC€CTBC JIMI, YYaCTBYIOIIUX B
aene.

[lpaBo Ha KaccallMOHHOE O0KaJlOBaHHE, MPEICTABICHUE CIENYeT pacCMaTpuBaTh Kak
Pa3HOBUIHOCTh IMpaBa Ha CyJIeOHYIO 3aIIUTy. DTHM HPaBOM OCYIIECTBIISETCS BO3MOXKHOCThH
3alIUThI CY6T)eKTI/IBHBIX paB TIpaxiaaH, 0pFaHH3aHHﬁ, HapyHICHHBIX Imbo He 3alIUIICHHBIX
Cy/1IeOHOM BIACThIO.

3. llopsAaok nMoAa4y ¥ NPUHATHSA KACCALIMOHHOM Ka100bI, IPeCTaBJICHUS

He BcTynuBmIME B 3aKOHHYIO CHUJIy pEIICHHs CyJa MEpBOM HMHCTAHIUU MOTYT OBITh
00:KaJIOBaHbl B KACCAIMOHHOM TOpsIIKe: 1) pemeHust palOHHBIX CyJIOB, PELICHUs TapHU30HHBIX
BOCHHBIX CYJIOB - COOTBETCTBEHHO B BEPXOBHBIN Cy/1 pecnyOInKu, KpaeBoi, 00JIacTHOM Cy[, Cy.



ropona (enepanbHOr0 3HAYEHHs, CYJ ABTOHOMHON o00JacTv, cyJ aBTOHOMHOTO OKpyra,
OKpY>XHOU ((PIOTCKUI) BOCHHBIM CyJ; 2) PELICHHs BEPXOBHBIX CYJOB PECIyOJHK, KpaeBbIX,
00JIaCTHBIX CYJIOB, CYIOB TOPOJOB (peliepaabHOro 3HAUEHUS, Cyla aBTOHOMHOM 00J1acTH, CyJI0B
ABTOHOMHBIX OKPYTOB, OKPY>KHBIX ((pIoTCKHMX) BOEHHBIX cynoB - B BepxoBubiii Cyn P®; 3)
pemenus: Cy1e0HOM KOSy 10 TpaXAaHCKUM JieraM U Boennoit koserunu BepxosHoro Cyna
P® - B Kaccanmonnyto koseruto Bepxosunoro Cyaa PO.

Kaccanmonnas »xaynob6a, mpeacTaBieHHe MOJAIOTCS 4Yepe3 CyJ, MPUHSBIIMKA pellieHue.
Kaccannonnsie xano0a, npeicTaBieHue JODKHBI COJIEPKaTh:

1) HaumeHOBaHUE CyJ1a, B KOTOPBIN ajipecyercs xanoda WK npeacTaBlIeHUE;

2) HAWMMCHOBAaHWE JIMIA, TMOJAIOMIETO KAIO0y WIM TPEACTaBICHUE, €ro MeECTO
JKUTEJIbCTBA WJIM MECTO HAXOXKICHHUS;

3) yka3aHue Ha pelieHue cyaa, KOTopoe 00Kamyercs;

4) TpeboBaHUA JIMLIA, MOJAIOIIETO KaJI00y, WK TpeOOBaHUS MPOKYpPOpa, MPUHOCIIETO
IIPEJICTaBJICHHE, A TAK)KE OCHOBAHMUS, 10 KOTOPHIM OHU CUHUTAIOT PELIEHUE CYAa HENPABUIbHBIM;

5) mepedeHb NpUIIaraeMbIxX K skano0e, MpeCTaBIeHUI0 JOKA3aTENbCTB.

Ccpbulka JuIa, MOJAIOIIET0 KAacCCAllMOHHYIO >Kalo0y, WIM IPOKypopa, HPHUHOCSIIETO
KacCallMOHHOE MPEJICTaBICHNEe, HA HOBBIC JOKA3aTelIbCTBA, KOTOPbIE HE ObLIN MPEICTaBICHBI B
Cy[ TepBOW MHCTAHINH, JOIYCKAETCs TOJIBKO B ciiydae 000CHOBAHHMS B XkKajio0e, MPpeICTaBICHHH,
YTO 3TH JJOKA3aTEIbCTBA HEBO3MOXKHO OBLIO MPEJCTABUTH B CY IEPBOM MHCTAHIUH.

Kaccanmonnass >xanmo0a MOAMMCHIBAETCS JIMIIOM, IOAAIOIIMM Kajioly, WIH €ro
MpECTaBUTENIEM, KacCAaI[MOHHOE IIpe/cTaBieHne - mnpokypopom. K xamobe, mnomaHHOU
IPEJICTaBUTENIEM, JIOJDKHBI OBITh IPHJIOKEHBI JOBEPEHHOCTh MM MHON  JJOKYMEHT,
YAOCTOBEPSIOIIUE MTOJIHOMOYHUE MPEICTABUTEINS, €ClIU B Jielie He UMeeTcs Takoe noiaHomoune. K
KAaCCallMOHHOM aylobe Npuiaraercsi JOKYMEHT, MOATBEPKIAOIIMM YIUIaTy rocylapCTBEHHON
HOLUINHBI, €CIIH Xkajio0a MpH ee ojaue MOAJISKUT OIUIaTe.

Cyzabs mocie nojyuyeHus: KacCallmOHHbBIX )KaJlo0bl, MPEACTaBIEHUS, IOJIAaHHBIX B TEUCHHE
10 nHe# co THS NPUHATHS PELISHUs CyI0M, 00sI3aH:

1) He mo3gHEe CIEAYIOWIEro JHS IOclie JHS WX MOJIY4YeHHs HanpaBUTh JIUIAM,
YUYacTBYIOLIMM B JieJie, KOIMM >Kajlo0bl, IPEJCTaBICHNUs M MPUIOKEHHBIX K HUM MHCbMEHHBIX
JI0Ka3aTeNbCTB;

2) W3BECTUTH JIMIL, YYACTBYIOIIUX B JIelie, O BPEMEHH M MECTe PACCMOTPEHUs >KaJlOOBI,
IPEJICTaBICHUS B KACCAIIMIOHHOM MOPSAKE B BEPXOBHOM CYyJle pecnyOInKu, KpaeBoM, 00JaCTHOM
cyle, cyne ropojaa (eaepalbHOrO 3Hau€HHsI, CyJle aBTOHOMHOW 00jacTu, CyJe aBTOHOMHOI'O
OKpyTa, OKpY>KHOM ((710TCKOM) BOeHHOM cyze. O THEe pacCMOTPEHHUS KaJIOObI, IPEJACTABICHUS B
BepxoBHom Cyne PO nnna, ygactyromue B aese, ussemarorcs BepxosasiM Cynom PO;

3) 110 UCTEUEHUH CPOKa, YCTAHOBIIEHHOTO JJIsi KACCAllMOHHOTO 00XaJloBaHUs, HAIIPaBUTh
JIEJI0 B CyJ] KaCCallMOHHOM MHCTaHIMH.

Jlo ncredyeHust cpoka, yCTaHOBJIEHHOTO JJIsi KACCAllMOHHOTO 00KaJoBaHUS, €0 HUKEM
HE MOXXET ObITh HCTpebOoBaHO U3 cyja. JIuma, yuacTByromme B Jeje, BIpaBe 3HAKOMUTHCS B CyJie
C MaTepuajamMM Jieia, TIOCTYNUBIIMMHU KAaCCAllMOHHBIMHU kKalio0o0#, MpeAcTaBIeHUEM U
BO3PaXXEHUSIMHU OTHOCUTENBHO KaJO0bl, PE/ICTaBICHUS.

4. PaccMoTpeHue ejia CyA0M KACCAMOHHO HHCTAHUIMU

Hena, mocTynuBIMe B KAaCCAIlMOHHYIO WHCTAHIIMIO, PACTIPENCISIIOTCS MEXIy WICHAMU
cyna, mpencenareneM cynaa. Jlena mpoBepsrOTCsS Ha MPEIMET COOTBETCTBHUS MOPSIKY MOAAYd
&KasoObl, MpeJacTaBiIeHHs. 3aTeéM OHM H3ydaloTcs C TeM, 4YToObl B CyJeOHOM 3acelaHuu
HCCIIeIOBaHKE OBLIO MTPOBEICHO CO 3HAHUEM JIea.

B I'TIK P® onpenensitoTcsi CpOKM pacCMOTPEHHMS Jieia B CyJIe KaCCAallMOHHOW MHCTaHIIMU
(ct. 348). Ilocnemneit HEOOXOIMMO PACCMOTPETH IMOCTYIMBIIEE MO KACCAIIMOHHOW jkano0e,
MPEJICTABICHUIO JENI0 HE MO3JHEE YeM B TEUEHUE MecsIa CO JIHS ero NmocTyIuieHus. BepxoBHbIi
Cyn P® nomkeH paccMOTpeTh MOCTYMUBIIEE MO KACCAIMOHHBIM Ka100€e, MPEICTABICHHUIO JIEJI0
HE M03/IHee YeM B TEUEHHE JABYX MECSIIEB CO JAHS €T0 MOCTYIICHHUS.



Kaccaunonssle xaio0a, npeicTaBlIeHUe 10 JieJlaM O 3alluTe U30MpaTeIbHbIX MIPaB WK
npaBa Ha ydactue B pedepenayme rpaxkngan P®, mocrynuBmme B XxojA€ H30UpaTeIbHON
KaMIIaHUM WM MOATOTOBKH pedepeHayMa Ha pacCMOTPEHHE B CyJl KacCallMOHHOM MHCTaHIMH,
paccMaTpUBaIOTCS B TEUCHHUE IIATH JHEH CO IHA UX nocryiuieHus. denepaibHbIMM 3aKOHAMU
MOTYT OBITh YCTAQHOBJIEHBI COKpAIllEHHbIE CPOKM pPACCMOTPEHHUS KACCAllMOHHBIX JKayoo,
IIPEACTABJICHU 110 OTAEIBHBIM KaTETOPHsIM JIe]l B Cyie KaCCallMOHHOW MHCTAHIIMH.

Jluno, nojaBiee KaccallOHHYIO jkKanoOy, BIIpaBe OTKa3aTbCs OT HEEe B NHUCbMEHHOM
dopme B cyae KacCaliOHHOW WHCTAHIMH JI0 MPHHATUS UM COOTBETCTBYIOUIETO CyIeOHOTO
nocraHoBieHus. [Ipokypop, npuHecHMil KaCCallMOHHOE IPEICTABJIICHUE, BIPAaBE OTO3BATH €0
0 Havaia cyaeOHoro 3acemanusi. OO0 OT3bIBE KacCAllMOHHOTO MPEICTABICHUS H3BELIAIOTCA
auna, ydacTtByromue B jene. O NpPUHATUM OTKa3a OT KacCallMOHHOW »KayjoObl, OT3bIBa
KACCALlMOHHOI'O IIPEJCTAaBICHUS CyJ KacCalMOHHOM MHCTAaHLMU BBIHOCUT OIIPEICIICHUE,
KOTOPBIM IIPEKPAILAET KaCCALMOHHOE MPOU3BOACTBO, €CJIM PEIIEHUE CyJia IIEPBOM MHCTAHLIUU HE
OBUTO 00KAIOBAHO IPYTHMU JINLIAMH.

Jlena B KaccalMOHHOM IIOPSIIKE PACCMaTpPHUBAIOTCS KOJUIETMEM B COCTaBE TPEX
IIOCTOSIHHBIX 4JIEHOB cyna. llpeacenarenbCTBYIOIIMN OTKpBIBAET CyneOHOE 3acelaHue u
00BsBIIAET, KaKoe Jes0, MO YbMM KacCAl[MOHHBIM jKajo0e, MPEACTAaBICHUIO M Ha pELICHUe
KAKOT0 CyJa IOJUIEKUT PACCMOTPEHMIO, BBIACHAET, KTO M3 JIMI|, YYacTBYIOIIMX B JEle, HUX
IIPEICTAaBUTENICH SIBUJICS, YCTaHABIMBAECT JIMYHOCTb SIBUBLIMXCS, IIPOBEPSET IOJIHOMOYUS
JOJDKHOCTHBIX JIML, WX IpexacraButenei. IlpencenarenbCTBYIOMUNA pasbsACHAET JIMLAM,
YUacTBYIOUIMM B Jeje, WX IpoleccyalbHble NpaBa M OO0sS3aHHOCTH. XojaTaicTBa JMIL,
y4acTBYIOUIMX B JI€Jie, 10 BCEM BOIIPOCaM, CBSI3aHHBIM C Pa30MpaTEbCTBOM Ji€lla B CyJe
KAaCCAallMOHHOM MHCTAaHIMM, pa3pellaroTcs CyAOM IIOCIE 3acayIUIMBAaHUS MHEHUH APYTUX JIULL,
Y4acTBYIOLIUX B JIETI€.

PaccmoTpenne Jnena B CyAe KacCallMOHHOM WHCTAaHIUU HAYMHAETCA JOKIJIAIOM
IpeJIceAaTeNbCTBYIOIIEr0 UM OJHOro M3 cyaei. Jlokmamuuk mznmaraer oOCTOSITENbCTBA Jena,
CoJepKaHHWE pEUIeHHs CcyAa T[epBOM HWHCTAHIUM, JOBOABI KAacCCAllMOHHBIX KaJloOBI,
NPEACTABICHUS] W MOCTYNMBIIMX  OTHOCUTEIIBHO  HMX  BO3paXEHUH,  COJAEpIKaHUE
NPECTAaBICHHBIX B CyJl HOBBIX JOKa3aTeJbCTB, a TaKXe COOOIIAaeT HHBbIE JaHHbIE, KOTOpbIE
HE0OXO0JUMO PacCMOTPETH Cyy /ISl IPOBEPKH PEIICHUS Cy/1a.

Ilocne noxkiaga ImpeacenaTenbCTBYIOIIEr0 WIM OJHOTO M3 CyIeH CyJ KacCallMOHHOU
MHCTAHIIMM 3aCTylIMBaeT OOBSCHEHUS SIBUBIIMXCS B Cy/1e0OHOE 3ace/laHue JIML, YYaCTBYIOLIUX B
nene, ux npejacraBuresneid. [lepBbIM BBICTYIAET JIMIO, MMO/AABIIEE KACCALMOHHYIO Kajlo0y, WiIH
€ro MpeACTaBUTENb JIMOO MPOKYpPOp, €CIM UM IPHUHECEHO KacCcalluOHHOE MpejcTaBiieHue. B
cilydae 00KanoBaHMsl peleHHs Cy/1a 00eMMHU CTOPOHAMHU NIEPBBIM BBICTYTIA€T UCTELl.

[Tocne oOBsicHEHUH J11I, YYaCTBYIOLIMX B JIe€Ji€, CYJ KaCCAallMOHHON MHCTAHIIMM B CIIydae
HEOOXOIMMOCTH OTIJIalllaeT HMMEIOIIMecs B Jielie J0Ka3aTelIbCTBa, a TaKXKe HCCIEAYeT BHOBB
IIPEJICTaBICHHbIE J10KA3aTeNbCTBA, €CJIM MPHU3HAET, YTO OHM HE MOIJIM OBITh MpPE/CTaBICHbI
CTOPOHOM B cyA nepBod HMHCTAaHIMU. O MNPUHATHM HOBBIX JIOKA3aTEIbCTB CyJ BBIHOCUT
onpezaenenue. CTOpOHBI BIIpaBe 3asBISATh XOJaTaiicTBa O BBI30BE U JONPOCE TOMOTHUTEIbHBIX
cBujerenedl, 00 McTpeOOBaHMU JPYTMX OOKa3aTelbCTB, B HCCIEAOBAHMH KOTOPBIX MM OBLIO
OTKa3aHO CyJIOM INepBOW MHCTaHUMHU. McciemoBaHne nOKa3aTenbCTB MPOBOAUTCSA B IMOPSAKE,
YCTaHOBJICHHOM JUJIS CyJ1a IIEPBOM MHCTaHIUU.

[To oxoHuaHuM CyneOHBIX MPEHHH CyJ yAaJseTcs B COBEIIATENbHYIO KOMHATY JUIs
BBIHECEHUsI KAaCCAllMOHHOI'O OIPEACIICHUs, T1€ MOI'YT HaXOAUTHCA JIMIIb CYIbU, BXOZAIIUE B
coctaB cyjaa no neny. OnpezneneHue oOBSABISETCS B 3ajie 3aceaHUs MpecelaTeIbCTBYIOUIUM
WJIM OJHUM U3 CyJIEH.

5. ITostHOMOYMS CyAa KACCAUMOHHOM HHCTAHIUM

Cyn KkaccallMOHHOW HMHCTAHIIMM TIPOBEPSET 3aKOHHOCTh W OOOCHOBAHHOCTH PEHICHUS
Cyla TMepBOM WHCTAHIIMM WCXOJAS W3 JIOBOJOB, HU3JIOKEHHBIX B KAaCCAI[MOHHBIX jKaoOe,
MPEACTABICHNN W BO3PAXEHUSX OTHOCUTEIBHO XKaoObl, mpenctaBieHus. Cyn OICHUBAET



UMEIOILHUECS B JIele, a TAKXKE OMOJIHUTENIBHO MTPEICTABICHHbBIE 10KA3aTeIbCTBA, €CIIU MPU3HAET,
YTO OHM HE MOIJIM OBbITh NPEACTABIEHbl CTOPOHON B CyJ IEPBOW WMHCTAHIMM, MOATBEPIKIAET
yKa3zaHHblE B 00’KaJOBAaHHOM DELIEHUU CyJda (akTbhl ¥ MPABOOTHOIIEHUS WM YCTaHABIUBAET
HOBbIe (hakThl M MpaBooTHomeHus. CyJl KacCcallMOHHOW MHCTAHLIMU B MHTEpECax -3aKOHHOCTH
BIIPaBE IIPOBEPUTH PELICHUE CyJa NEepBOM MHCTAaHLMH B MOJHOM oObeMe. [lopsanok cynedHOro
3aceaHusi B CyA€ KacCallMOHHOM MHCTaHIMU TPOUCXOAUT B YCIOBHUSX, O0ECIIEUMBAIOLINX
HaJIJIeKalllye yCIOBUs U 0e30M1aCHOCTh Y4aCTHUKAM MpoLecca.

Cyn KaccallMOHHOW HWHCTaHLIMU TIPU  PACCMOTPEHHUU KACCAIIMOHHBIX  KaJIOOBI,
IpPEJCTaBICHNUs BIIPaBE OCTABUTh pEIICHUWE CyAa MEepBOH MHCTAaHUMU O€3 M3MEHEHUs, a
KacCallMOHHBIE )kaJ00y, IpecTaBiIeHrne 0e3 yI0BIETBOPCHHS; OTMEHUTD PELICHHUE Cy1a MePBOi
MHCTAHIMH MOJHOCTHIO MJIM B YaCTH U HANpaBUTh JEJI0 HAa HOBOE PACCMOTPEHHUE B CyJ NEpBOM
MHCTAHIMM B TOM K€ UJIM UHOM COCTaBE CyJIeH, €CJIM HapyllIeHHUs, TONYLIEHHbIE CYA0M IEPBOI
MHCTAHIMHM, HE MOTYT ObIThb HCIPABIEHbI CyIOM KaCCAlMOHHOW MHCTaHLIMH; U3MEHHUTh WU
OTMEHUTH pEIICHUE Cy/1a IEPBOM MHCTAHLIMU U NPUHATH HOBOE pEIlIEHUE, HE NIepeaBas Jejlo Ha
HOBOE PacCMOTPEHHE, €CIM OOCTOATENILCTBA, UMEIOIUE 3HAYEHUE JUIS JeJla, YCTAaHOBJIEHbI Ha
OCHOBAaHUU MMEIOIIUXCS M JONOJHUTEIBHO TPEJCTABIECHHBIX J0Ka3aTeIbCTB; OTMEHUTh
peleHre cyJa MepBOM MHCTaHLMU MOJHOCTBIO WIM B YAaCTH U NPEKPATUTh MPOU3BOJACTBO IO
Jiety JIn00 OCTaBUTH 3asiBICHUE O€3 pacCMOTPEHUS.

OCHOBaHMSMHM 11 OTMEHBI MJIM M3MEHEHMs peleHHs CyJla B KacCalMOHHOM IOpsJIKe
ABJISIOTCS:

4) HenpaBUWIIbHOE OINpeIeNeHNe 00CTOATENbCTB, UMEIOIIUX 3HAUEHUE JUIs JIeN1a;

2) HEIOKa3aHHOCTb YCTAHOBJICHHBIX CYJOM II€pBOIl HHCTaHIMHU OOCTOSATEIBCTB,
UMEIOIIUX 3HaYeHUE /IS JIea;

3) HECOOTBETCTBHE BBIBOJOB Cy/a NEPBOM MHCTAHLMU, U3JIO)KEHHBIX B PEIICHUU CYJa,
00CTOATENILCTBAM JIeNa;

4) HapylleHHe WM HENpaBUJIbHOE NMPUMEHEHHNE HOPM MAaTE€pPHaIbHOTO IpaBa UM HOPM
IIPOLIECCYaIbHOTO NIpaBa.

[TpaBuiibHOE 1O CYLIECTBY pEIICHHUE CyJia NEPBOM MHCTAHIIMU HE MOXKET ObITh OTMEHEHO
[0 OJTHUM TOJIBKO (pOpMaibHBIM cooOpakeHusiM. Penienue cyaa nepBoil MHCTAaHIMU MOJICKUT
OTMEHE B KacCCAI[MOHHOH MOpSAKEe ¢ MPEeKpaleHueM MPOU3BOCTBA MO [Ty WM OCTaBICHHEM
3asBlIeHHsI 0€3 paCCMOTPEHUS 110 OCHOBAaHUAM, yKa3aHHbBIM B cT. 220, 222 ['TIK PO.

Hapymenue npumeHeHust HOpM MaTE€pUAIBLHOTO MpaBa BhIpaXkaeTcs B CIyyae, eCiu:

* CyZl HE IPUMEHMII 3aKOH, NOJIekKAIINN IPUMEHEHUIO;

* Cy/l IPUMEHWII 3aKOH, HE MOoAJIeKalluii IPUMEHEHUIO;

* CyJl HEIIPaBUJIBHO UCTOJIKOBAJI 3aKOH.

Pemenne cyna nepBoi HHCTaHIIMM MOJUIEKAT OTMEHE, €CIIN:

1) neno paccMOTPEHO CyIOM B HE3aKOHHOM COCTaBE;

2) neno paccCMOTPEHO CY/I0M B OTCYTCTBHE KOTO-TMOO U3 JIUII, YYaCTBYIOUIUX B JIEJI€ U HE
U3BEIICHHBIX O BPEMEHH U MecTe CyAeOHOr0 3ace/1aHus;

3) npu paccMOTpeHuu jAena ObUIM HApyLIEHbI MpaBuja O SI3bIKE, HA KOTOPOM BeIEeTCs
cyneOHOe IPOU3BOJICTBO;

4) cya pa3pemui BOIpoc O MpaBax U 00s13aHHOCTSX JIML, HE MPUBJIECUYEHHBIX K Y4acTHIO B
Jene;

5) peuieHue cyaa He TOANMKMCAHO CYJIbeW WM KeM-TH00 W3 Cyjaei nubo perieHue cyaa
MOJIMCAHO HE TEM CyAbEU UM HE TEMU CYbsIMHU, KOTOPBIE YKa3aHbl B PELICHUH CYAQ;

6) peleHHe cyAa MPUHATO HE TEMH CYIbSIMH, KOTOpble BXOJWJIM B COCTaB Cyja,
paccMaTpUBaBLIETO JIETIO;

7) B nene OTCyTCTBYET MPOTOKOJ CyACOHOTO 3aceqaHus;

8) Mpu MPUHATUH PEIICHHs Cy1a ObUTM HapYLICHbI IPaBHiIa O TallHE COBEILAHUS Cy/IeH.

Crnenyer oOpaTUTh BHMMaHHUE CyJOB KacCCAllUOHHON MHCTAHIMM Ha TO, YTO B CHIIY CT.
361 I'TIK P® oHu, OTMEHUB peLIEHUE CyJa IEPBOM MHCTAHIIMU ITOJHOCTBIO WIIM B YAaCTH, BIIPABE
HalpaBUTh JI€J0 HAa HOBOE PAaCCMOTPEHHE B CyJ MEPBOM MHCTaHLMHU, €CIU AONYLICHHbIE UM



HapYyILICHUsI HE MOTYT OBITh YCTPAHEHBI CYJIOM KacCallUOHHOW MHCTaHIIUHU.

Hcxonss w3 3TOro, NpW HANpaBJIEHUU J€Jla Ha HOBOE PAacCMOTPEHHE B CyJ IEpPBOM
WHCTAHIIMU B ONPEAETICHUH CyJ]a KaCCAllMOHHON MHCTAHIIUU JOJIKHBI OBITH IPUBEICHBI MOTHUBBI,
10 KOTOPBIM OH HE UMEET BO3MOXKHOCTH CaM BBIHECTH HOBOE PELIECHHE WJIM U3MEHUTh pPELICHUE
CyJla IepBOM MHCTAHIIUU.

Cnenyer oOpaTuTh BHHMAaHHE CYAOB Ha TO, YTO MPOKYpOp BIpaBE NPUHECTH
IpEJICTaBICHUE B CyJ BTOPON U HAJ30pHON MHCTAHIMN Ha CyJeOHOE MOCTAHOBJICHHE JIMIIL B
ciyvae, eciu OH y4yacTByeT B aene (4. 2 cr. 320, u. 1 ct. 331, cr. 336, 4. 1 ct. 371, u. 3 cT. 376
['TIK P®D).

OO0mue monoxeHUss 00 ydacTHHM MpoKypopa B jene 3akperuieHsl B cT. 45 TTIK PO,
KOTOpasi ONpe/elisieT BO3MOXKHOCTh 0OpalieHus IpOKypopa B CyJl ¢ 3asBJICHUEM B 3alllUTY MPasB,
CBOOOJ M OXpaHSIEMBIX 3aKOHOM HMHTEPECOB IPYTUX JIMI U BCTYIUICHUS B MPOLECC Ui Jadu
3akoueHus o aenam onpezneneHusix ['TIK u npyrumu denepanbHbIMU 3aKOHaMU KaTeropui, a
0 €ro mpaBax U 00S3aHHOCTSX Kak Jula, yuactyromero B aeine (B cr. 35 I'TIK P®). IIpaBom Ha
noJiayy yKa3aHHBIX IMPEICTaBICHUIM B BBILIECTOAIINE CYyJIbl 00Ja1aeT MPOKYpPOp, SBISIOIIUNCS
JUIIOM, YYaCTBYIOIIIUM B JieJie, C TOUKHU 3pEHHUs MoJoxeHuit cT. 34, 35, 43 I'TIK PO, nezaBucumo
OT TOTO, SIBUJICS JI OH B 3aCe€/laHue Cy/a IIepPBO MHCTAHIIUU.

B cnywyae mnpuHeceHHs NPOKYpOpOM KacCCallMOHHOIO IIPEACTaBICHUS B CyAeOHOM
3acelaHNM Cy/a KacCallMOHHOW MHCTAHIIMU BIIpaBe MPUHUMATh YYacTHE:

* B BEPXOBHOM Cy/i€ PECIyOJIMKH, KpacBOM, OOJacTHOM cyze, cyae ¢enepaibHOro
3HA4YEHUS, CyJIe aBTOHOMHOI 00JIaCTH, aBTOHOMHOTO OKpYyTa, OKPYHOM ((hJIOTCKOM) BOCHHOM
CyJie - JIOJDKHOCTHOE JIMILIO OPTaHOB MPOKYPaTyphbl MO MOPYUYEHHIO COOTBETCTBEHHO IIPOKYypopa
pecyOnuku, Kpas, oOnactd, ropoja (¢eaepaibHOrOo 3HAYEHHS, AaBTOHOMHON 00jacTH,
ABTOHOMHOTO OKpYTa, BOGHHOTO OKpyTa ((IoTa);

* B CyneOHOl KOIJIETHH MO TpakJaHCKUM JenaM, BoenHol komnernu u KaccanuonHoit
kosuternu BepxoBHoro Cyna P® - 107KHOCTHOE JIMIIO OPraHOB IPOKYPATYpbl MO MOPYUYEHHUIO
I'enepanbHoOro nmpokypopa PO.

6. KaccaumonHoe onpenejieHue

CBoe MHEHHE W BBIBOJBI O MPABOMEPHOCTH MEPECMATPHBACMOIO PEIICHUS CyJacOHAs
KOJUIETHSI 110 TPaXKIAHCKUM JellaM BRIHOCUT B JOPME KACCAIIHOHHOTO OIPEICICHHUS.

B xaccaninoHHOM onpeeneHr  T0HKHBI OBITh YKa3aHBbI:

1) nata u MecTo BRIHECEHUS OMPECIICHNUS;

2) HauMEHOBAaHHUE CYJ1a, BEIHECIIETO ONPEJIETIEHUE, COCTaB Cy/1a;

3) nuiio, moAaBIlee KacCaIMOHHBIE Kano0y, IPeICTaBICHUE;

4) KpaTkoe cojep)KaHHE OOKaTyeMoro pemieHuss Ccyjaa TepBOM  HMHCTaHIINH,
KaCCAI[MOHHBIX JKaJOOBI, MPEACTABICHUS, MPEICTABICHHbBIX J10Ka3aTeIbCTB, OOBSICHEHHA IIHII,
YYaCTBYIONINX B PACCMOTPEHHH JIeJIa B Cy/Ie KACCAIlMOHHON HHCTAHIINY;

5) BBIBOOBI cCcyda TO pe3ylbTaTaM pPacCMOTPEHHUs KAacCAllMOHHBIX  KaloOBbI,
MIPEJICTaBIICHHS,

6) MOTHUBBI, MO KOTOPBIM CYyJl TpPHUIIET K CBOUM BBIBOJAM, M CChUIKA Ha 3aKOHBI,
KOTOPBIMH CYyJT PYKOBOJICTBOBAJICS.

[Ipu ocTaBiIeHMHM KACCAIIMOHHBIX AJIOOBI, MPEACTaBICHUS 0€3 YIOBIECTBOPEHHUS CY
00s13aH yKa3aTh MOTHBBI, IO KOTOPBIM JTOBOJIBI KAJIOOBI, IPEACTABIICHUS OTKJIOHSIOTCS.

[Ipu oTMeHe pelneHHs] CyJa IMOJHOCTHIO MM B 4YacTH M Tiepefade Jeja Ha HOBOE
paccMOTpeHHE CcyA O00s3aH yKa3aTh JCHCTBHS, KOTOPBIE JO/DKEH COBEPIIUTH CYJ TIEpBOM
WHCTAHIIMH [P HOBOM PACCMOTPEHUH JieNa.

KaccanmonHoe ornpeneneHe BCTynaeT B 3aKOHHYIO CHITY C MOMEHTA €r0 BBIHECEHHUSI.

7. YacTtHOoe 00kxaji0BaHHE (ONMPOTECTOBAHUE) M IEPeCMOTP oOmpeeJeHHH cyaa
MepBOM HHCTAHIUM
3aKOHOAATEIHLCTBOM YCTAHOBJIEH MOPSIOK YacTHOTO OO0XKaloBaHMs, MPEICTaBICHUS B



OTHOUIEHUHU OMNpPEAECICHUN CyJla IEPBOM MHCTAHIIUM B CYyJl KaCCAallMOHHON MHCTAHIUU OTIAEIHLHO
OT PELIEHUs CyJla CTOPOHAMH M APYTMMH JIMUAMHU, YYACTBYIOUIMMHU B JEJIE, €CIU ONPEACICHUE
CcyJla MCKJII0YaeT BO3MOKHOCTh JAJbHEUINErO0 JABWKEHHS JieJla WA €CJIM 3TO IPEAYyCMOTPEHO
I'TIK.

Ha ocTtanpHbIC onpeeneHus cyaa IepBO MHCTAHIIMN YaCTHBIC JKAJIOObI, TPEACTABICHUS
MPOKypopa HE TOJAIOTCS, HO BO3PaXXCHHS OTHOCHUTEILHO HHX MOTYT OBITh BKIIIOUEHBI B
KacCallMoOHHbBIC Kano0y, nmpeacrabieHne. OTCYTCTBHE BO3MOXHOCTH TOJIaYd YaCTHOM >KaJIOOBI,
MPEACTABICHUS 3HAYUTEILHO OFPAHUYMBAIO OBl MPaBa U 3aKOHHBIE MHTEPECHI YYACTBYIOIIUX B
nene ymi. YacTHas xkano0a, IpeIcTaBIeHHe MPOKypopa MOTYT OBbITh T0/1aHbI B TeueHue 10 nHei
CO JHS BBIHECEHUS OIPEIECIIEHUS CYIOM IIEPBOM MHCTAHLINH.

Cyn KaccalMOHHOW WHCTaHIIMM, PAacCMOTPEB YACTHYIO JKalloOy, MpeICTaBlIeHUE
MIPOKYpOpa, BIpaBe:

* OCTaBHTh OIPEACIICHHE CyAa IIepBOM HWHCTAHIIMM 0€3 W3MEHEHUs, >Kalooy,
MIPEICTABICHHE MMPOKYypopa 0€3 yIOBIECTBOPECHHUS;

* OTMEHHUTh ONpEJEICHUE CyJa M MepelaTh BOIPOC HAa HOBOE PACCMOTPEHUE B CY[
MEepBOI MHCTAHLINH;

* OTMEHUTbH OIPEJCICHUE CyJa IMOJHOCTBIO WM B YacTH U PA3pelIUTh BOIPOC IO
CYULIECTBY.

Onpenenenue cyna KacCalliOHHOW WHCTAHIIMM, BBIHECEHHOE IO YacTHOM kajole,
MPEJCTABICHUIO IPOKYPOPA, BCTYIIAET B 3aKOHHYIO CHILY CO JHS €r0 BEIHECECHHUS.

JIEKIIUS 28, 29: [Ipon3BoACTBO B cyle HA/I30PHON HHCTAHIMHU

1. IlonsATHe M 3HAYeHHMe MHCTUTYTA MEPecMOTPa BCTYNUBIIMX B 3aKOHHYIO CHIIY
CyaeOHBbIX NOCTAHOBJICHUH B NMOPS/AKE HAA30pa

IIpn caMoll COBEpIIEHHOW NPABOBOM peEriaMEHTalUU CYAOIPOU3BOJCTBA IOJHOCTBIO
UCKJTIOUUTh OIIMOKM TPU PACCMOTPEHUH M pa3pelieHUH KOHKPETHBIX JeJ1 CyJIOM IepBOM
WHCTAaHIIMA IIPAKTUYECKH HEBO3MOXKHO. KaccanmoHHOe MpOn3BOICTBO, MPU3BAHHOE YCTPAHUTH
Takue OUWMOKHU B Cy/leOHBIX NMOCTAHOBJICHMSX, HE BCTYNUBIIMX B 3aKOHHYIO CHJY, J0 KOHIA
WCKIIIOUHTH JTIFOOBIE HapyIIeHUs1 3akoHa B pabore cynoB He B coctosHuu. ['TIK mpemycmorpen
KOPOTKHH CPOK KacCallMOHHOT'O 00>Kaj0BaHUs, B TEUEHHE KOTOPOIO JIMLA, YYaCTBYIOIIUE B JIENe,
OOBIYHO HE YCIIEBAIOT BBISIBUTH OLIMOOYHOCTH PEIICHHS, COCTaBUTh jkajol0y W MoJaTh €€ B
YCTaHOBJICHHOM IIOPSIKE.

DT 00CTOATENBCTBA MPENONPEACIUIN HAIWYUE B TPAXKIAHCKOM IPOLECCYaTbHOM
3aKOHOJIaTeNIbCTBE MHCTUTYTa IEepecMoTpa CyAeOHBIX MOCTaHOBIEHUH B MoOpsake Hajazopa. B
MOpSAJIKE HaZ30pa MPOBEPSAETCS] 3aKOHHOCTh CYZ€OHBIX PEIIEHUH U ONpe/eIeHUuH, BCTYNIUBIINX B
3aKOHHYIO CUILY.

B oTedecTBEHHOM I'pakJaHCKOM IPOLIECCYaTbHOM 3aKOHOAATENIBCTBE JaHHBI HHCTUTYT
IIPOLLIET HECKOJIBKO 3TAIOB Pa3BUTHS, IIPETEPIICBAs 3HAYUTEIIbHBIE U3MEHEHUS.

2. OcHOBaHMA M NMOPS/I0K BO30Y:KIeHHU HA/I30PHOIO0 NMPOU3BO/ICTBA

CornacHo cr. 376 TTIK P® mnpenycMoTpeHbl [Ba OCHOBaHMS JJsi BO30YKICHHS
HaJ30pHOTr0 NPOU3BOJICTBA!

1) »xanoba, npuHeceHHas JUIAMH, YYacCTBYIOIIMMU B JieJie, U IPYTHMMH JIMLAMH, €CIIH UX
mpaBa W 3aKOHHBIE WHTEPEChl HApPYIICHBI CYACOHBIMH IMOCTAHOBICHHUSMH, BCTYNHBIIMMHU B
3aKOHHYIO cwmily. JlaHHbIE CyJeOHBIE MOCTAaHOBJICHHS MOTYT OBITh OOKAaJIOBaHBI B TEUEHUE
OJTHOTO TOJ[a CO JIHS MX BCTYIUICHHS B 3aKOHHYIO cuily. OOKaloBaHHIO B MOPSAJIKE HA/A30pa HE
nojyiexar cyneonsie mocranosienus [Ipesnanyma Bepxosrnoro Cyna PO;

2) TNpeACTaBlIEHUE JOJDKHOCTHBIX JIMI OPraHoB IPOKypaTrypsl O IEPECMOTpE
BCTYNMBIIUX B 3aKOHHYIO CHIIy CYJEOHBIX TMOCTAHOBJICHHWW, €CIM TpPU PACCMOTPEHHH Jefa
y4acTBOBaJ MPOKYpOp. YKa3aHHBIMU JOJDKHOCTHBIMU JIMLAMU SIBJSIIOTCA | eHepasibHbIM
npokypop P® u ero 3amecTuTenu, MPOKYpOp peclmyOIMKH, Kpas, o0iacTu, ropoja



(benepanbHOro 3HAYEHUs, ABTOHOMHOH 00JacTH, aBTOHOMHOIO OKpYyra, BOEHHOI'O OKpyra
(poTa).

HanmzopHas »kanoba winm TpeAcTaBlI€HUE IPOKYypopa JOJDKHBI COOTBETCTBOBAThb
U3JI0KEHHBIM B 3aKOHE TPeOOBaHUM, periiaMeHTHpoBaHHbIM cT. 378 T'TIK PO.

HanzopHas »xano6a nim npeacTaBieHue IpoKypopa JODKHBI COJIepkKaTh:

1) HaumeHOBaHUE CyJ1a, B KOTOPBIN OHU aJPECyIOTCS;

2) HauMEHOBaHWE JIMLA, [OJAIOIIEro JKalNo0y WM IPEACTAaBICHUE, €ro MeCTO
YKUTEJIbCTBA WIM MECTO HAXOXACHUS U IIPOLIECCYATIbHOE [I0JIOKEHUE B JIEIIE;

3) HauMEHOBaHMsI APYTHUX JIUL], YYACTBYIOIIUX B JIeJle, UX MECTO XKHUTEJIbCTBA HJIU MECTO
HaXO0XKJICHUS;

4) yka3aHue Ha Cy[Abl, pacCMaTpHUBaBILUE JEJI0 IO IEPBOM, AaNeUIALUOHHOW WM
KaCcCallMOHHON MHCTAHLIMHU, U COACPKAHHUE IPUHATHIX MU PELLICHUN;

5) yka3aHue Ha pelleHue, onpeeneHle cya, KOTopble 00KaIyTCs;

6) yKazaHue Ha TO, B UEM 3aKJII0YaeTCs JOMYLIEHHOE Cy1laMU CYIIECTBEHHOE HapyllIeHHE
3aKOHa;

7) npock0y 1111a, TOJAIOLIETO Kaj100y UIIN MPEACTaBICHUE.

B nHangzopHo#i xanobe WM NpeACTaBICHUU IPOKYpOpa Ha BHIHECEHHOE B HAJ30pHOM
nopsike onpenenenne CyneOHOM KoUIeruu 1o rpaxkaanckum aenam BepxosHoro Cyna PO wnum
Boennoii komternn BepxosHoro Cyna P® nomxHo ObITh yKa3aHO, B UeM COCTOUT HapylLICHHE
€IMHCTBA CyJeOHON NMPAaKTUKU, W JOJDKHBI OBITH NMPHBEIEHBI COOTBETCTBYIOIIHE OOOCHOBAHUS
3TOr0 HapyllIEeHUs, TaK KaK TOJBKO B Cilydae HapylIEHHs eIMHCTBA Cy/1eOHON NPAaKTUKU JaHHbIE
oIpezesieHus oJIIeKaT IEPECMOTPY B MOPSJIKE HA30pa.

B nang3opHoii jxanobe nuia, He NPUHUMABLIETO Y4YacTUs B Jeje, TOJKHO OBbITh YKa3aHo,
KaKHhe MpaBa WM 3aKOHHBIE MHTEPECHI 3TOTO JIMIA HAPYLIEHbl BCTYNUBIINM B 3aKOHHYIO CUILY
CyJeOHBIM IOCTAHOBJIEHHUEM.

Ecnin Hang3opHas »kanoba WM MpeACTaBICHHE MPOKypopa paHee IOJaBajIuCh B
HA/I30pHYI0 MHCTAHIIMIO, TO B HUX JIOJDKHO OBITh YKa3aHO Ha MPHUHITOE B MOPsAKE HAJA30PHOTO
IIPOM3BOJICTBA PELICHHE Cy/Ia.

HanmzopHas jkanoba nomkHa OBITH MOJMKMCAaHA JIMIOM, MOAAIOLUM KajloOy, WIH €ro
npencrasutesnieM. K kanobe, MojaHHON mNpeAcTaBUTENEM, IMPUIAraeTcsl JOBEPEHHOCTh WU
JIpYroi JOKYMEHT, yIOCTOBEPSIOLINE MTOJHOMOUMS npeacTaBuTens. [Ipencrasienue npokypopa
JIOJI’KHO OBITH TOJMUCAHO TPOKYPOPOM.

K nHamzopHoil kanmobe wiM TNpeACTaBICHUIO MPOKypopa MpUIIararoTcs 3aBEpEeHHBIE
COOTBETCTBYIOIINM CYyJIOM KOMHH CyA€OHBIX TOCTAaHOBJIEHUH, IPUHATHIX 10 AETy.

HanmzopHas »xanoba uiau MpejacTaBleHHE NPOKypopa MOJAeTcs € KOMMUAMHU, YHCIIO
KOTOPBIX COOTBETCTBYET YHCIIY JIMII, YYaCTBYIOIIUX B JEJI€.

B cityuae, ecnu cyniebHOe MOCTaHOBIICHHE HE ObLTO 00)KaJ0BaHO B AIEIUISIIMOHHOM WM
KacCallMOHHOM TOpsAKe, K KajloOe TOKEeH ObITh NMPUIOKEH TOKYMEHT, IMOATBEP KIatoIIuil
yIUIaTy TOCYAapCTBEHHOM MOIIINHBI.

[Topsimox momayn HaA30pHOW >KanoObl WM MPEICTABIIEHUS MPOKypopa ONpeiesieH CT.
377 I'lIK PO®.

Hanzophas sxano0a wiu npeicTaBieHe MPoKypopa MoJaeTcs:

1) Ha BCTynMBIINE B 3aKOHHYIO CHJIy DPELLEHUS U OIpPEAEICHUS BEPXOBHBIX CYIOB
pecnyONuK, KpaeBbIX, OOJACTHBIX CYAOB, CYIOB TOpOJOB (enepanpbHOTO 3HAYEHUA, Cyaa
ABTOHOMHOM 00JIacTH, Cy/J0B aBTOHOMHBIX OKPYI'OB, NPHHATHIE MMM 10 NMEPBOH HMHCTAHIUH,
€CJIM yKa3aHHbIE pEUICHUS M OIpeaeieHus He ObUIM MIPEeIMETOM KacCalluOHHOTO WIIU
HaA30pHOro paccmMoTpeHus B BepxoBHoMm Cynie PD; Ha kaccallMOHHBIE ONPEAEIEHUS BEPXOBHBIX
CyJOB pecilyOsMK, KpaeBbIX, 00JaCTHBIX Cy/0B, CYAOB TOPOIOB (eepaIbHOr0 3HA4EeHUs, Cyaa
aBTOHOMHOHM 007acTH, CyIOB AaBTOHOMHBIX OKPYIOB; Ha amne/UBIIMOHHBIE pPEIICHUS U
ONpeNieIeHUs] pallOHHBIX CYAOB; Ha BCTYNMBIIME B 3aKOHHYIO CHIIy CyAeOHbIE IpHKa3bl,
pELIEHUs] U ONPEIENICHUS] PAOHHBIX CYJI0OB M MUPOBBIX CyJI€H - COOTBETCTBEHHO B MPE3UIUYM
BEPXOBHOTO CyJaa /pecmyOjuKH, KpaeBOTO, OOJIACTHOTO cyaa, Cyaa Toponaa ¢eaepalbHOTro



3HA4€HUs, Cy/1a aBTOHOMHOM 00J1acTH, Cy/la aBTOHOMHOTO OKpYTa,

2) Ha KacCallMOHHBIE OINpPENEICHUSI OKPYXKHBIX ((JIIOTCKHX) BOCHHBIX CYy/IOB; Ha
BCTYNMBIIKAE B 3aKOHHYIO CWJIy PEILICHUS U OIPEIEICHHUs T'apHU30HHBIX BOCHHBIX CYIOB - B
NPe3UIUYM OKPY>KHOTO ((pIIOTCKOTO) BOGHHOTO CY/1a;

3) Ha ompeneneHUs NMPE3UANYMOB BEPXOBHBIX CYIOB PECIyOJUK, KpaeBbIX, 00JACTHBIX
CyIOB, CyIOB TOpOAOB (heaepaqbHOrO 3HAYEHHs, CyJa aBTOHOMHOH OOJacTH, CyJ0B
ABTOHOMHBIX OKPYTOB; Ha BCTYNMBILKE B 3aKOHHYIO CHUJIY PELICHMS U OIpPEIEICHHUs BEPXOBHBIX
CYIOB peciyOJHK, KpaeBbIX, 00JaCTHBIX CYAOB, CYIOB TOPOAOB (erepalbHOr0 3HAYCHUs, Cya
aBTOHOMHOM 00/1acTH, Cy/Zl0B aBTOHOMHBIX OKPYI'OB, NPHHATBIE MMM I10 NEPBOH HHCTaHIMH,
€CIIM YKa3aHHBIC PEIICHUS U OIpeJIeIeHUs] He ObUTH MPEAMETOM KaCCAllMOHHOTO PacCMOTPEHHS
B BepxoBHom Cyzne P®; Ha KaccallMOHHBIE OIIpEJEJIEHUS] BEPXOBHBIX CYJIOB PpECIyOJIHK,
KpaeBbIX, OOJACTHBIX CYAOB, CYJOB TOpOJOB (enepalbHOr0 3HAYEHUS, CyAa aBTOHOMHOMN
001acTH, Cy/10B aBTOHOMHBIX OKPYI'OB, a TaKXK€ Ha BCTYIMBIIME B 3aKOHHYIO CHIIy PEIICHUS U
ONpejieNieHUs] PalOHHBIX CYJIOB, IPHUHSITHIE MMU MO MEPBOM MHCTAHLMH, €CIIM >KajJoObl Ha
yKa3aHHbIE PELICHHUsS M OIpelesieHHs] ObUIM OCTaBJIEHbl 0€3 yIOBJIETBOPEHUS NPE3UAUyMaMU
COOTBETCTBEHHO BEPXOBHBIX CYJIOB PECITyOJIMK, KpPaeBbIX, OOJACTHBIX CYJOB, CYJOB I'OpPOJOB
(denepanbHOro 3Hau€HMs, CyJa AaBTOHOMHOH 00JjacTd, CyJ0B aBTOHOMHBIX OKpPYIOB, - B
CynebHyro KOJUIETHIO 10 TpaxaaHckuM neinam Bepxosaoro Cyna PO;

4) Ha onpenencHUs MNPE3UAUYMOB OKPYXKHbIX ((JIOTCKHUX) BOEHHBIX CYJOB; Ha
BCTYIIMBIIME B 3aKOHHYIO CHIIy PEIICHUS M ONPEACICHUS OKPYXKHBIX ((IOTCKMX) BOSHHBIX
CyJIOB, NIPUHATBIE UMU 10 NIEPBOM MHCTAHLIMHU, €CIU YKa3aHHbIC PELICHUS U ONPEICIICHUS He
ObUTH TIPEAMETOM KaccallMoOHHOTO paccmorpenus B BepxoBHom Cyne P®; Ha kaccanuoHHbIE
OIpe/ieNIeHUs] OKPYKHBIX ((DJIOTCKMX) BOCHHBIX CY/IOB, a TaKXKe Ha BCTYIHUBIIME B 3aKOHHYIO
CUJIy pEIIECHUs U OINpeAESCHUS TapHU30HHBIX BOEHHBIX CYyJ/OB, €CJIM KajloObl Ha yKa3aHHbIE
cyJeOHble TOCTaHOBJIEHHUSI ObUIM OCTaBJIEHBI 0€3 YAOBJIETBOPEHHS MPE3UTUYMOM OKPYKHOTO
(¢moTckoro) BoeHHOTO cyaa, - B Boennyto komeruio Bepxosnoro Cyaa P®;

5) Ha BCTyNMBILIME B 3aKOHHYIO CHIIy pelieHust u omnpeneneHus Bepxosuoro Cyna PO,
IIPUHATBIE UM [0 MEPBOM MHCTAHIMH; Ha omnpezneneHus KaccanmonHoi kosuteruun BepxoBHOro
Cyna P®; Ha onpenenenus CynebHoM Koieruu no rpaxxaanckuM aenam Bepxosnoro Cyna PO,
BBIHECEHHbIE B KaCCAallMOHHOM NOpsKe; Ha onpezeneHus Boennoii komiernn BepxosHoro Cyna
P®, BrIHECEHHBIE B KaCCAllMOHHOM NOpsKe, - B [Ipesnauym BepxosHoro Cyna PO.

Kanobel, mnpencTaBieHHUs MPOKypopa Ha BBIHECEHHbIE B HAA30pPHOM  IOPSAKE
onpenenenuss CynebHol koiernu no rpaxjaaHckum aenam BepxoBHoro Cyna P® u BoenHnoii
koternn BepxoBHoro Cyna P® nopnatorcs B Ilpesuanym BepxoBrHoro Cyna P®. Jlannbie
Kasio0bl U MPEJICTABICHUS MOAJIEKAT PACCMOTPEHUIO, €CIIU YKa3aHHbIE ONpPEeNCHHs HapyIatoT
€IMHCTBO CYy/1IeOHOM MPAKTUKH.

C nmpexncraBneHUSMH O MEPECMOTPE BCTYNHMBIIMX B 3aKOHHYIO CHIIy PpELIEHUH U
onpenenenuil cynoB B Poccum I'eHepanbHbli mpokypop P® u ero 3amecturenu BIpaBe
oOpamiatbess B 000 CyZl Haa30pHOW WHCTAHLUH, a MPOKYpOp pecryOiaukH, Kpas, 00JacTH,
ropojia ¢eaepaibHOro 3HaU€HUsl, aBTOHOMHOM 00J1aCTH, aBTOHOMHOI'O OKpPYTa, BOGHHOTO OKpyTa
(oTa) COOTBETCTBEHHO B MPE3UAMYM BEPXOBHOIO Cy/a PECHyOJIMKH, KpaeBOro, 00JIACTHOTO
cyna, cyjaa ropoja ¢eaepaibHOro 3Ha4€HHA, Cy/la aBTOHOMHOM 00jacTd, cysla aBTOHOMHOTO
OKpyTa, OKPYKHOTO ((hJIOTCKOT0) BOEHHOTO CyJa.

Hanzophas xano0a mwiu rnpeacraBieHue NpoKypopa, MoJaHHasi B COOTBETCTBYIOLIUH CY/I,
[0 MOPYYEHUIO IIpeAcelnaresss MM 3aMeCTUTENs IpeAceaareiis COOTBETCTBYIOLIETO Cyaa
nepeaaeTcs Ha pacCMOTPEHUE CyabH AaHHOTO cyaa (cT. 379 I'TIK Pd).

B coorBerctBuu co cr. 380 I'TIK P® cynes Bo3BpamiaeT HaA30pHYIO KajloOy WIIH
MIPEICTABICHHE MPOKypopa 0e3 pacCMOTPEHHS IO CyIIeCTBY B TeueHwe 10 mHel co AHS uUX
IIOCTYIUIEHHUS B CIIy4ae, €ClH.

* J)ka;m00a UK TIpeICTaBIeHHE He oTBeuaeT npenbspiseMbiM [ TIK TpeGoBanumsMm,

* J)ka100a WM MpesCTaBlIeHHUE M0IaHbl JIMIIOM, HE UMEIOIIMM IIpaBa Ha OOpalleHue B CyJ
HaJI30pHOW MHCTaHIIUH;



* IPOMYIIEH CPOK 00XKAJIOBAaHUS CyA€OHOr0 IOCTAHOBIIEHUS B MOPSIKE HA30Pa;

* IO IPUHATHS XKaJloObl WIN MPEACTABICHUS K PACCMOTPEHHIO MO CYIIECTBY MOCTYIIHIIA
npocb0a 00 UX BO3BpAILEHUH WIH OT3bIBE;

* yxasi00a WU TPEICTaBICHUE MTOIaHbl C HAPYIICHUEM MPABHJII MOACYAHOCTH.

B ciyudae, ecnu 1aHHbBIE OCHOBaHMS OTCYTCTBYIOT, Cy/bsl NPUCTYNAET K PACCMOTPEHUIO
HA/30pPHOM KamoObl WJIM TPEACTaBICHUS MPOKypopa Mo cymecTBy. Cpok paccMOTpeHus
ycranoBieH cr. 381 TTIK P®. B cyne Ham3opHON HWHCTaHIIMM HAJ30pHAs »Kajgoba WIH
MpEeJICTaBICHUE IPOKypopa paccMaTrpuBaercsi He Oonee yeM mecsll, a B BepxoBaom Cyne PO -
He OoJiee yeM JBa Mecsla.

Cornacno ct. 381 I'TIK P® cyzaps, paccMOTpeB HaA30pHYIO JKaI00y WM Mpe/ICTaBlICHHE
IPOKYypopa, IPUHUMAET PELICHHUE:

1) o0 wucrtpeboBanmm jena, €CIM HMMEIOTCS COMHEHHS B 3aKOHHOCTH CyaeOHOTO
IIOCTaHOBJICHUS;

2) oTka3ze B HMCTpeOOBAaHUHU Jeja, €CIU HW3JIOKEHHBIE B KaJI0O€ WM MPEICTaBICHUU
JIOBOJIbI HE MOT'YT IOBJI€Yb BO3MOXKHOCTh OTMEHBI CYZIeOHOIO OCTAaHOBJICHHUS.

O npuHATOM pellIeHUU CyAbs BBIHOCUT olpesesieHue. B onpenenenuu cyaa o0 oTkase B
UCTpeOOBaHMH Jiela U3JIaratoTCsi MOTHBBI OTKAa3a, a TAKXKE TOJDKHBI ObITh YKAa3aHBbI:

1) dbamunust 1 MHULUAIIBI CYAbH, BBIHECILIETO ONPEEICHUE;

2) BpeMs 1 MECTO BBIHECEHMSI ONPE/IEICHNUS;

3) neno, Mo KOTOPOMY BBIHECEHO OIPECIICHHE;

4) HaMEeHOBaHMUE JINLA, [TOJIABIIETO ’KaJ00y WIN NpeACTaBICHNUE;

5) ocHoBaHMe Mg OTKaza B wucTpeboBanuu Jnena. Ormnpenenenne o0 OTKaze B
UCTpeOOBaHMH JieIa HalpaBJseTCs

JULY, TOJABUIEMY HaA30pHYIO 5Kajao00y, WK IPOKYPOpY, IPUHECILIEMY ITPEICTABICHHE.

XKanoba wmnu mpeacTaBIeHHE MPOKYpOpa, a TaKkKe KOMUU O0XKaTyeMbIX CyAeOHbIX
MIOCTAHOBJIEHUH OCTAIOTCS B Cy/i€ HaJ30pHON MHCTAHIMU.

[Tpencenarens BEpXOBHOIO CyJia peciyOIMKH, KpaeBoOro, 00JIACTHOTO CyJia, CyJa ropoja
denepanbHOro 3HA4YEHMsI, CyJ]a aBTOHOMHOM 00JIacTH, Cy/a aBTOHOMHOT'O OKpYra, OKpY»HOTO
(pnorckoro) Boennoro cyna, [Ipencenarens BepxoBnoro Cyna P®, ero 3amecturesns BIpaBe He
COIJIACUTBCA C OIpEAeNieHueM Cylabh 00 OoTKaze B ucTpeboBaHuM jena. B stom ciyuae
IpeJiceaaTenb COOTBETCTBYIONIETO Cy1a uiau 3amectutens lIpencenarens Bepxosaoro Cyna PO
BBIHOCHUT CBO€ OIpeiesieHne 00 UCTpeOOBaHUH JieNa.

B cnyuae mpuHATHS pemieHuss 00 UCTpeOOBaHMHU Jela B CyA HaJ30pPHOM WHCTaHIUH
Cyllbs TNPHUCTYIMaeT K ero paccMoTpeHuto. C 3TOro MOMEHTa Cy[bsl BIpPaBEe NPUOCTAHOBUTH
UCIIOJIHEHUE PEILIeHMs CyJa 0 OKOHYaHHUS NMPOU3BOJACTBA B CyJle HAJ30pHOW MHCTaHIMU NPHU
HaJIMYUU 00 3TOM IMPOCHOBI, coaeprKaliencs B kano0e, IpeaCTaBIeHNN WIK UHOM XOJaTaicTBe
(ct. 381 I'TIK).

Cornacho crt. 382 I'TIK uctpeboBaHHOe 1710 paccMaTpUBaeTCs CyAbei He Oojiee yeM JiBa
Mmecsna, a cyabeid BepxosHoro Cyna PO - He 6onee uem yerbipe mecaua. Ilpeacenarens cyna
WIM €ro 3aMEeCTHTENh MOTYT MPOJIJUTh CPOK PACCMOTPEHHSI COOTBETCTBEHHO IO YEThIpeX M
LIECTU MECSLIEB.

[To pe3ynbTaTraM paccMOTpeHUs Aefa Cybsi IPUHUMAET pEelIeHHE:

* 00 oTkaze B Mepejnade Jena JUis PAacCMOTPEHHUS MO CYIIECTBY B CyJ HaA30pHOU
WHCTaHITNH,

* 0 mepenave Jena s PACCMOTPEHHs] HAJI30pHOW KajJoObl WM MPEICTaBICHUS
MPOKYpOpa Mo CYLIECTBY B CyJl HAJ30PHON MHCTAHIIUH.

O npHUHATOM pELIEHUN Cylibs BBIHOCUT OIPENEIEHNE, KOTOPOE AOKHO COOTBETCTBOBATH
HPEIbABIAEMBIM 3aKOHOM TPEOOBAHUSM.

Cornacno ct. 383 I'TIK P® omnpenenenue 06 oTkasze B nepenave jena i pacCMOTPEHUS
0 CYLIECTBY B CyJl HAJI30PHOM MHCTAHIIUH JOJDKHO COJEPKATh:

1) naTy 1 MeCTO BbIHECEHHUS ONPEICIICHNUS;

2) bamMuUINIO M MHULMAJIBI CYIbU, BBIHECILIETO ONPECICHHE;



3) HauMEHOBaHME JIMIA, [IOAABLIETO HAJ30pHYIO Kajlo0y WM TNpeACTaBICHUE
IIPOKYpOpa;

4) yka3aHue Ha cy/1eOHbIC I0CTaHOBIICHUS, KOTOPbIE 00KAIYIOTCS;

5) MOTHUBBI, 110 KOTOPBIM OTKAa3aHO B IE€peaye Jieia JUisl paCCMOTPEHMS 110 CYILIECTBY B
CyJl HaI30PHOU MHCTaHLIMH.

B cnyuae Hecornacus ¢ perieHueM cyabu 00 OTKa3e B mepeaaye Jena Uil paCCMOTPEHHS
[0 CYLIECTBY B CyJA HAJ30pHON HHCTAaHIUM IpeJcenaTeslb BEPXOBHOIO CyAa pecrnyOsInKH,
KpaeBoro, o0JIACTHOTO CyJ1a, CyJa ropoja (eaepanbHOT0O 3HAYEHUSs, CyJa aBTOHOMHOM 00JIacTH,
CyJa aBTOHOMHOIO OKpyra, OKpyXHoro (¢iorckoro) BoeHHoro cyna, Ilpencenarens
BepxoHoro Cyna P® u ero 3amecTurenb BBIHOCUT OIIpEJEICHHME O Iepefade jaena ais
pPaccMOTPEHHUS 110 CYHIECTBY B CyJl HA30PHOM NHCTAHIIMH.

Cornacho ct. 384 I'TIK P® onpenenenue cyga o nepenade gena Ajis pacCMOTPEHHUS 10
CYILLECTBY B CyJ HaJ30pPHOM MHCTAHIMH JIOJKHO CONEPIKATH:

1) naty 1 MecTo BbIHECEHUS ONIpEAEICHUS;

2) bamMuIUIO U MHULMAJIBI CYbH, BEIHECIIETO OIPEICIICHHE;

3) HauMMEHOBaHHE CyJa HAJ30PHOM HHCTAHIIMM, B KOTOPBIM MeperacTcss Ieno i
paccMOTPEHMUS 110 CYLIECTBY;

4) HauMEHOBAHME JIMLA, [OJABIIETO0 HAA30PHYIO JKalno0y WIM MpPEACTaBICHUE
IIPOKYpOpa,

5) yka3aHue Ha cy1e0HbI€ TIOCTAaHOBJIEHMSI, KOTOPbIE 00KaTyl0TCs;

6) U3JI0’KEHUE COJIepKaHMsI [IeJ1a, 10 KOTOPOMY MPHUHATHI Cy/1eOHbIE TOCTaHOBIICHMUS;

7) MOTMBHPOBAHHOE U3JI0)KEHUE OCHOBAaHUM JJIs MEepeaayu Jieja B LEIsIX PacCMOTPEHUS
IO CYILECTBY;

8) mpenoKeHus Cy/IbU, BEIHECIIETO ONpe/IeICHHE.

B cny4yae npuHATHS Takoro pelleHHs AEN0 BMECTE C ONPENECIIEHHEM O BBIHECEHHOM
pelIeHnH W HaJA30pHOM kanmoOoil  (IpeacTaBiI€HMEM MPOKypopa) HampaBisercs AJis
pPaccMOTPEHHUs B CyJl Ha30pHON MHCTAHIMH.

Hanzopuble kamoObl Ha BCTyNUBIIME B 3aKOHHYIO CHIIy CyleOHBbIE IOCTaHOBJIEHUS,
nojgaHHele B cyabl 10 1 ¢espans 2003 1., mocime 3TOH JaThl paccMaTpUBAIOTCS B CyJax
Ha30pHOM MHCTaHIMHU 1o npaBwiaMm 1. 41 T'TIK P®, Bkiarouas mpaBuiia, KacaroIIHecs JIHII,
UMEIOIMX MPaBO Ha OOKaJOBaHME, MOPAIKA MU CPOKOB PACCMOTPEHHUS Kalnod U JieN, a TaKxke
OCHOBaHU OTMEHBI WJIM U3MEHEHMSI CYJIeOHBIX IOCTAHOBJIECHHUI B MOPSIIKE HAJI30pa, TOCKOJIBKY,
HecMOTps Ha coxpanenue 1o 1 urons 2003 r. geiictBud . 36 I'TIK PCOCP, I'TIK BBoguTcs B
nericteue ¢ 1 despans 2003 r. momHocThIO (cT. 1 @3 ot 14.11.02 No 137-®3 «O BBeneHuu B
neiictBue I'paskgaHckoro mporeccyanbHoro kogekca Poceuiickoit @enepanuu»l (nanee - @3 ot
14.11.02), a npaBuna 1. 36 I'TIK PCOCP coxpaHsi0T CBOIO CHILy TOJIBKO B OTHOILIEHUU €I, 110
KoTopbiM 110 1 ¢eBpanss 2003 r. ObIIM MPUHECEHBI NMPOTECTHl YMOJHOMOYEHHBIMH Ha TO
JOJIKHOCTHBIMHU JIMIIAMHM, a HE MOAaHbI 5kajo0sl (cT. 6 @3 ot 14.11 02).

B cootBerctBumn ¢ 4. 2 cr. 376 I'TIK P® cynebHble NMOCTaHOBIEHUS MOTYT OBITH
00>aJloBaHbl B Cy/ HAJ30pHON MHCTAHIMU B TEUEHHUE rojia CO JTHS BCTYIUICHUS B 3aKOHHYIO
CUILy.

[Ipu omnpeneneHuu aaThl Hauyajda TEYEHHS CpOKa Ha TMoAadyy HAJ30pHON KamoObl
HEOOXO/IMMO YUYUTHIBATh, YTO PEIIECHHS CYJ0B MEPBOM MHCTAHIIMH BCTYMAIOT B 3aKOHHYIO CHITY
0 MpaBwiiaM, ycTaHoBIeHHBIM CT. 209, 237 I'TIK P®, a nocTaHOBIIEHHS CYyJ0B aneJUIAIMOHHOM,
KacCallMOHHON W HAJ30pHOM MHCTAHIIMU - CO JHA uX BbiHecenus (ctT. 329, 335, 367, 375, 391
['TIK P®D).

C yuerom Toro uto I'TIK PCOCP He ycraHaBnuBall CpOK Ha 0OXalloBaHHE CYAEOHBIX
MIOCTAHOBJICHUH B MOpsIKE Haa30pa, a npu BBeaeHuu B aeiictBue ['TIK P®, ycranoBuBiiero
Takoi cpok, @3 ot 14.11.02 He ompenenuit NOPIOK UCUUCICHHUS Cpoka oOxanoBaHus mocie 1
deBpans 2003 1. cyneOHBIX MOCTAHOBJICHHWM, BCTYNHUBIIMX B 3aKOHHYIO CHIIY J0 YKa3aHHOU
JIaThl, 3TOT MOPAJOK HEOOXOTUMO ONPEAETATh, IPUMEHss Ha ocHOBaHMH 4. 4 cT. | I'TIK Hopmy,
PETYIUPYIONIYIO CXOTHBIC OTHOIIEHHUS (aHAJOTHIO 3aKOHA), TAKOBOH MOXET OBITh CT. 9 @3 ot



24.07.02 Ne 96-®3 «O BBeaeHHMM B JelcTBHE ApOUTPaKHOTO MPOIECCYaTbHOTO KOJEKca
Poccuiickoit ®denepanun»l.

C yd4eroM WU3JIOXKEHHOTO CpPOK TIO/a4d HAJ30PHOW KajJo0bl WM TpPEICTaBICHUS
IPOKypopa Ha Ccy/1eOHbIe IOCTaHOBIICHUS, BCTYIIUBIINE B 3aKOHHYIO cuity 710 1 ¢espans 2003 r.,
HeoOxoaumo ucunciath ¢ 1 pespans 2003 T.

3. Iopsinok paccMoOTpeHMs JeJI B Cy/Je HAI30PHONH MHCTAHIMHU

B coorBerctBumn co cr. 382 I'TIK P® neno, mepepanHHoe Il pacCMOTPEHHS] B CY.
HaJI30pHOW MHCTAHIIUM, pACCMaTPUBACTCS:

* B NIPE3UJAMYME BEPXOBHOTO CyJa PECHyOIHMKH, KpaeBOro, OOJACTHOTO Cyaa, Cyna
ropoaa denepalbHOrO0 3HAYEHHUs, CyJa aBTOHOMHOW 00JacTH, CyJa aBTOHOMHOI'O OKpyTa,
OKPY>KHOTO ((pJIOTCKOT'0) BOGHHOT'O Cy/ia He 0oJiee yeM JiBa Mecs1Ia;

*  CynebHoi KoJuleTMH 1O TrpakaaHckuM zenam BepxoBHoro Cyma P®, Boennoit
kosuternu BepxosHoro Cyna P® He Oosiee ueM Tpu MecsLa;

* [Ipesunuyme BepxoBuoro Cyna P® He Gonee yem ueTbipe Mecsla.

Cyn Hag30pHOW MHCTAHIIMM M3BEIIAEeT YYACTBYIOIIMX B JIeJie O BPEMEHU U MeECTe
pacCMOTpEHHMs JeNa, HampaBiIsieT UM KONMU OIpEAeNIeHHs CcyAa O IepeAade jaena s
paccMOTpeHHUsI B HAJA30pPHOM WHCTAHIIMM M KOMWUU HAJI30PHOM KaJIOOBl WJIM TPEICTABICHUS
npokypopa. HesBka yyacTBYIOIIUX B JieJie JIHI[ HE MPEMsITCTBYET €ro paccMoTpeHuto (ct. 385
I'TIK).

[Topsimok paccMoTpeHus ena B CyAe HaJA30pHOM MHCTaHIMM ycTaHoBiieH cT. 386 I'TIK
P®. Cyn paccmartpuBaeT neno B cylaeOHOM 3acenaHuu. Jemo AOMKHO OBITh PacCMOTPEHO B
CyleOHOM 3acellaHuu B CPOK, HE MPEBBIIAIONINI 0HOTO Mecsia, a B BepxoBuom Cyne PO -
JIBYX MECSIIEB CO JIHSI BRBIHECEHUS CYIbEH OIpeIeIICHUS.

B cyne6HOM 3acemaHuM TNPUHUMAIOT YyYacTHE IMIA, YYAacTBYIOIIUME B Jele, HX
MPEACTaBUTENM, UHBIC JIUIA, TOJIaBIINE HAI30PHYIO KaJIo0y WM TMpEJCTaBICHUE MPOKypopa,
€CIM WX TMpaBa M 3aKOHHBIE HMHTEPEChl HEMOCPEICTBEHHO 3aTParuBalOTCA 00KaTyeMbIM
Cy/1€0HBIM TTIOCTAHOBJICHUEM.

[Ipeacenarens cyna, ero 3aMECTHTENb WM MO UX MOPYUYEHUIO MHOM 4IEH Mpe3uauyma
b0 paHee HE y4acTBOBABIIUN B PACCMOTPEHUH Jiefia APYTOW CYbsS STOTO Cy/Aa OKJIAIbIBACT
JIENI0, paccMaTpUBaeMoe B MOPSAJIKE HAI30pa, B MPE3UTUyMe COOTBETCTBYoIIero cyaa CyneoHou
KOJJIETUH TIO0 TpakaaHCcKuM nenaMm BepxoBHoro Cyma P®, BoenHoli kosternun BepxoBHoro
Cyna PO. Jleno nokyiaapIBa€TCss OTHUM U3 Cy1€H KOJIJIETHH.

Jokmaauuk wm3naraeT OOCTOSATENhCTBA JieNla, COJEpXKAaHUE CYACOHBIX IMOCTAHOBJICHH,
OPUHITBIX MO0 Jelly, MOTHUBBI HAJI30pHOM JKajnoObl WJIM TPEICTaBICHUS TWPOKypopa U
ompeieNICHUsI 0 BO30YKIEHNN HA30pHOTO MPou3BoicTBA. CyJIbH MOTYT BOIIPOCHI JTOKJIATIUKY.

VYyacTByrolue B pacCMOTPEHUH JieTia B TIOPSAKE HAa/A30pa B Cllydae UX SIBKH B CyJeOHOE
3acelaHue, BIpaBe JaTh OOBsSCHEHUs 1O jaeny. [lepBbIM maer oOBSICHEHHE JIMIIO, MOJaBIIEe
HAI30PHYIO Kano0y WU MpeACTaBIeHUE TPOKYpOpa.

[Ipu paccMoTpeHHH [eja B MOPSAKE HAA30pa BCE BOMPOCHI PEIIAIOTCS OOJIBITUHCTBOM
royiocoB. [Tpu paBHOM KOJIMYECTBE TOJOCOB MOJIAHHBIX 32 MIEPECMOTP Jieia B MOPSAIKE HAA30pa U
npoOUB €ro MepecMoTpa, Haa30pHas Kajlobda WM TPENCTaBICHHWE NPOKYpOpa CUUTAIOTCS
OTKJIOHCHHBLIMHU.

4. Pemienusi, npUHUMAaeMble CyI0M HaJA30PHOH MHCTAHIIUH

B cootBerctBun co cr. 390 I'TIK P® no pesynbratam paccCMOTpEHHMS Jie€la B MOPSIKE
Ha/A30pa CyJ BIPABE:

1) octaBuTh CyneOHOE MOCTAHOBJICHHUE Cy/1a TIEPBOM, BTOPOH MM HAI30PHOM MHCTAHIIUU
0e3 M3MEHEHMsI, HaJ30pHYIO XajJo0y WM IpeICTaBICHHE MPOKypopa O HEepecMOTpe Jena B
HOpsiIKe Haa30pa 0e3 yJ0BIETBOPEHUS;

2) OTMEHHTH Cy/IeOHOE ITOCTAHOBIICHHE Cy/Ia MIEPBOM, BTOPOH MM HAJ30pHON MHCTAHIMH
HOJTHOCTBIO JINOO B YaCTH U HAIIPABUTH JI€JI0 HA HOBOE PACCMOTPEHHUE;



3) oTMeHUTH cyicOHOE TTOCTAHOBJICHHE CyJla TIEPBOM, BTOPOU WIJIM HAI30PHON MHCTAHITUH
NOJHOCThIO JMOO B YaCTH W OCTAaBUTh 3asBICHUE O€3 paccMOTpeHHus Ju00 MpPEeKpaTHTb
IIPOU3BOCTBO I10 JEIY;

4) ocTaBUTH B CHJIE OJTHO U3 MPUHATHIX IO JENTy CyIeOHbIX IOCTAHOBJICHUH;

5) oTMeHUTh NTUOO0 HM3MEHHUTHh Cyne0HOE IOCTAaHOBJIEHHWE CyAa MEpBOW, BTOPOW WU
HA/I30pHOM MHCTaHLMU M MPHHATH HOBOE Cy/AE€OHOE MOCTAHOBIIEHHE, HE TepenaBas AeNo s
HOBOT'O PAcCCMOTPEHHMs, €CJIM JOMylleHa OIMOKa B MPUMEHEHHMH W TOJKOBAaHUU HOPM
MaTepUaibHOIO IIpaBa.

Cormacao cr. 387 T'TIK P® ocHoBanmeM uisi OTMEHBI WM W3MEHEHHS CYJEeOHBIX
IIOCTaHOBJIEHUH HUKECTOSALIUX CYAOB B MOPSAKE HA/A30pa SBJISIOTCS CYIIECTBEHHbIE HAPYILIEHUS
HOPM MAaTe€pUaJIbHOTO WM NPOLECCyalbHOTO MPaBa.

[Io pesynpTaTam paccMOTpeHHUs Jielda CyJd HaJ30pHOM HHCTaHIMM BBIHOCUT
MOTHUBHPOBAHHOE OINpeJesieHne, KOTOPOe COOO0IIaeTcsi yJYacTBYIOIIMM B jeje JnuaM (cT. 386
['TIK P®).

B cootBerctBuu co ct. 388 I'TIK P® B onpenenennu J0mKHBI OBITh YKa3aHbI:

1) HauMeHOBaHKE U COCTaB Cy/1a, BBIHECIIETO ONPEIEICHUE;

2) nata U MECTO BBIHECEHHUS OMPEICIICHUS;

3) neno, Mo KOTOPOMY BBIHECEHO OIPECIICHHUE;

4) HauMEeHOBaHUE JIMIIA, TIOJIABIIET0 HAI30PHYIO XKano0y UM MpeICTaBIeHUEe TPOKYypopa
0 MEPECMOTpE JIeIa B MOPSJIKE HA30pa;

5) dammiug M MHUIMATBL CyJIbU, BBIHECIIETO OMNpEIEIeHHE O Mepenadye Jeina B CY.
HAJA30pHOM MHCTAHIMU JUIsl PACCMOTPEHMUSI 110 CYLIECTBY;

6) coaepkaHue 00XKamyeMbIX Cy1e0HBIX TOCTAHOBICHUH HIDKECTOSIIINUX CYOB;

7) 3aKOH, Ha OCHOBaHMM KOTOPOTO BBIHECEHO OIPEJEICHHE 10 pe3yJbTaTam
pPaccMOTpPEHMSI JIENA 0 CYIIECTBY.

Onpenenenue  npe3uauyMa  COOTBETCTBYIOLIETO — CyJa  HOJIMHUCHIBAETCS  €ro
npejcenareneM, onpejaeiaeHue CyaeOHOM KOIernu - CyAbsIMHM, pacCMaTpUBaBIIMMHU JEJO B
NOpsJIKE HAA30pa.

OnpeneneHue cyna HaJ30pHOM MHCTAHIMM BCTYyNAeT B 3aKOHHYHK CHIIy CO JHS €ro
BeiHeceHus (cT. 391 I'TIK P®).

Ha cyneOHble mnoOCTaHOBJIEHUs, MpPHUHATBIE B MOpsAAKe Haa3opa, Ilpencemarens
Bepxosnoro Cyna P® wnu ero 3amectutens uMmeer npaBo BHecTu B IIpesuanym BepxosHoro
Cyna P® mMoTuBUpOBaHHOE MPEACTaBICHUE O UX MEPEeCMOTpe B LEIIX oOecreueHusl eTUHCTBA
cyaeOHo#t mpakTuku u 3akoHHOCTH (cT. 390 I'TIK P®D).

Crnenyer oOpaTuTh BHUMaHHE CyJI0B Ha TO, uTo B cmity cT. 387 I'TIK P® ocHoBanusMH
JUIsL OTMEHBl WJIM W3MEHEHHUs CyAeOHBIX MOCTAHOBJIEHMH B TOpSAKE HaA30pa SIBISIOTCA HE
Jr00ble HapyIIEHUs] HOPM MaTepHaJIbHOTO MM MPOLIECCYANbHOTO MpaBa, a TOJIBKO Te, KOTOphIe
IpU3HaHb! CyliecTBeHHbIMU. B cBs3u ¢ atum n. 6 4. 1 ct. 378 I'TIK P® Tpebyer ykazanus B
Ha/I30pHOM kayo0e MM IMpeJCTaBIeHUH MPOKypopa Ha TO, B YEM 3aKIIOYAETCs JIONMYyIIEHHOe
CyJlaMU CYLIECTBEHHOE HapyIllIeHHE 3aKOHa.

Hcxona u3 3Toro, cynbs, KoTopomy B cooTBeTcTBUM co cT. 379 I'TIK P® nepenansl Ha
paccMOTpEeHHE HaJ30pHas Kanoba UM MpeJICTaBIeHHEe TPOKYpOopa, JOJKEH IIPOBEPATh, YKa3aHO
JM B KajoOe WM TMpPEeJCTaBICHWU HapylIeHHE KaKOro 3aKoHa JOIMYIIEHO CyJaMHd U B 4eM
COCTOMT CYIIECTBEHHOCTh HapylleHHs. B ciydae OTCYTCTBUS Takoro ykaszaHus skajno0a HIu
npezcTaBieHne npokypopa Ha ocHoBaHuU cT. 380 I'TIK P® nomkHbI OBITH BO3BpAIlEHBI JIUILY,
UX MoJaBlIeMy, 0€3 pacCMOTPEHHUS 10 CYLIECTBY. Takoe ke yka3zaHue JODKHO COJIEPIKaThCs U B
OTpeNieIeHNH CyJa HaJ30pHOM MHCTaHIMU B CIy4ae OTMEHBl MM HM3MEHEHHUs CyJIeOHBIX
nocradoBjeHui (ct. 388, m. 2, 3, 5 4. 1 cr. 390 I'TIK P®).

Cy11ecTBEHHOCTh HapyIIEHUsI HOPM IIPOLIECCYaAIbHOTO IIPaBa CyJ HAaJI30pHON MHCTaHIMU
ycTaHaBiIuBaeT 1o npaswiam cT. 364 ['TIK P®, B koTopoil yka3zaHbl CIydyan TaKUX HaApYyIICHUH,
KOTOpbIE BIEKYT O€3YyCIOBHYIO OTMEHY CYACOHBIX IMOCTAHOBJICHHMH HE3aBHCHMO OT JIOBOJIOB
KaNMOOBl WJIM TpencTaBiieHus (4 2); ApyrHue HapyUIEHHUsS HOPM IIPOIECCYalbHOTO IIpaBa



IPU3HAIOTCS CYLIECTBEHHBIMU U BJIEKYT OTMEHY CYyJEOHBIX MMOCTAHOBJICHHUH MPH YCIOBHH, YTO
OHM IIPUBEJIN WIM MOTIJIM MPUBECTU K HENPABUIBHOMY pa3pelieHuo aena (4. 1).

Hapymienre HopM MaTepHalbHOTO MpaBa CyJ HaJ30pHOM MHCTAHIMM YCTaHABIUBAET IO
npaswiaM cT. 363 I'TIK P®. CymecTBeHHOCTh 3TUX HApYILIEHUI OLEHUBAETCS U NPU3HAETCS
CYJOM HAJ30pHOM MHCTAHIUM 10 KAXKAOMY JENly C YUETOM €ro KOHKPETHBIX OOCTOATENbCTB U
3HAYMMOCTH TOCJIEJCTBUN 3TUX HAPYUICHUH Ui U, B OTHOIIEHHH KOTOPOTO OHU JIOMYIIEHBI
(HapyIIeHus ero mpas, CBOOO UM OXPaHIEMbIX 3aKOHOM HHTEPECOB).

JIEKIUSA 30: IlepecMOTp 1m0 BHOBb OTKPBLIBIIMMCS OOCTOSITEJLCTB, pPelIEeHMI,
omnpeaeJieHH cy1a, BCTYNMBIINX B 3aKOHHYI0 CHJIY

1. OcHOBaHuUS IO NMEPeCMOTPY Cye0OHBIX MOCTAHOBJIEHHI 110 BHOBb OTKPBIBIIMMCS
o0cToATEILCTBAM

[lepecMOTp  CyneOHBIX  PCIICHUH, OMPENCIICHUH 1O  BHOBb  OTKPBIBIIMMCS
00CTOATENILCTBAM, HapsALy C HaJJ30pHBIM HOPSIIKOM, SBJISCTCSI BTOPOM HCKIFOUUTENIBHON (hopMoii
epecMoTpa Cy/leOHBIX IIOCTAHOBJIEHWH, BCTYNMBIIMX B 3aKOHHYIO cuiay. Orimume 3THX
UCKITIOUUTENBHBIX (OPM ompesesseTcss OCHOBaHMEM MJis nepecMoTpa. B mopsake cynebHOro
HA/J30pa MOTYT OBITh MEPECMOTPEHBI AaKTHl TPABOCYAWS, MPHU BBHIHECEHUH KOTOPBIX OBLIH
HapyLIeHbl HOPMBI MaTepUaIbHOIO U IpoleccyalbHOro mnpasa. OCHOBaHHEM il IIEpecMOTpa
CyIneOHBIX TMOCTAHOBJICHHI MO BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM SIBISIOTCS (DAaKThI, OT
KOTOPBIX 3aBUCHT BO3HMKHOBEHHE, M3MEHEHHE WM MpeKpalleHue npaB M 00s3aHHOCTEH
y4YacTBYIOUIHMX B jaese juil. [Ipu 3ToM gaHHbIe GakThl He OBLUTH W3BECTHHI HA MOMEHT NPUHSITHS
epecMaTpUBaEMOro Cy1e0HOr0 pelIeHus], OIpeaeIeHHUS.

B cootBerctBum co ct. 392 I'TIK P® kpyr Takux (akroB orpanndeH. OCHOBaHUSIMH IS
IepecMOTpa MO BHOBb OTKPBIBUIMMCS OOCTOSITEIBCTBAM PpEIICHUS WM ONpeAeNeHHUs Cyla,
BCTYNMBIINX B 3aKOHHYIO CUJTY, SIBJISIOTCS:

1) cymiecTBeHHBIE A Jeda OOCTOSITENbCTBA, KOTOpble HE OBUIM W HE MOIJHM OBITh
M3BECTHBI 3asBUTEINIO;

2) 3aBeJJOMO JIOKHBIE MTOKa3aHMs CBHJIETENS, 3aBEOMO JIOKHOE 3aKII0YEHUE IKCIepTa,
3aBEIOMO HEINpaBWIbHBIA NepeBof, (anbcuukanus 10Ka3aTeabCTB, IMOBJIEKIIME 3a CcOoOOM
NPUHATHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO PELIeHMs, ONpPEeNIeHHs CyJia U YCTaHOBIICHHbIE
BCTYNMBIINUM B 3aKOHHYIO CHITy IIPUTOBOPOM CY/J1a;

3) mpecTyIuleHus CTOPOH, JPYTUX JIMIl, YYacTBYIOUIMX B Jeje, UX IpeJCTaBUTENEH,
NPECTYIUIEHUS Cy/A€W, COBEpIICHHbIE NPHU PACCMOTPEHMM W pa3pellieHUuu JAHHOTO Jela U
YCTaHOBJICHHBIE BCTYIIHUBIIUM B 3aKOHHYIO CHITy IPUTOBOPOM CYZa;

4) oTMeHa peleHus, NPUroBopa WWIM OMNpPENENIeHUs CcyAa JUOO IOCTAHOBICHUS
rOCy/apCTBEHHOIO OpPraHa Ui OpraHa MECTHOI'O CaMOYIIPaBJIEHMS, TOCIYXKUBLIIMX OCHOBAaHUEM
JUTS IPUHATHS PELISHUs WM ONPEeNICHUs Cyia.

2. [IpoueccyasbHbIil MOPSIAOK MO MEPECMOTPY CyleOHBIX MOCTAHOBJIEHUH 10 BHOBb
OTKPBIBIINMCS 00CTOSITEIbCTBAM

[To BHOBB OTKPBIBIIUMCSI OOCTOSITETLCTBAM MOXKET OBITh IEPECMOTPEHO JTF000€ pelieHre
JHOOBIX CYJZIOB CYJI€OHOM CUCTEMBI.

[IpomeccyanbHbIil  TOPSAJIOK  MEPECMOTpa CyIEeOHBIX IMOCTAHOBJICHUH TIO BHOBB
OTKPBIBIIUMCS 00CTOATENbCTBAM 3aKperieH B 111. 42 ['TIK PO.

CornacHo ct. 393 I'TIK P® BcTynuBIIME B 3aKOHHYIO CHIIY PEILICHHE, ONIPEICIICHUE Cyaa
NEepBOl MHCTAHIUM MEPEeCMAaTPUBAIOTCSA O BHOBb OTKPBIBIIUMCS OOCTOSATENBCTBAM CYJIIOM,
NPUHSABIIMM 3TH  penieHue, onpexaeneHue. llepecMoTp 1O  BHOBb  OTKPBIBIIMMCS
OOCTOSTENIbCTBAM ~ PEIICHUH, OIpEaeIeHU CyZO0B aleUIIHOHHON, KacCallMOHHOM Win
HaJ30pHOM MHCTAaHLMU, HA OCHOBaHUU KOTOPBIX MU3MEHEHO pElIeHUE CyJa MEepBOM MHCTAaHLUH
WIM TPUHATO HOBOE pEUIEHHE, IPOU3BOJUTCS CyAOM, HM3MEHHUBIIMM pELIEHUE Ccyda WU
MIPUHSBILIMM HOBOE PELICHHUE.



[IpaBo BO30yIWUTH MPOU3BOJCTBO IO MNEPECMOTPY Jeja MPU3HAETCA 3a CTOPOHAMH,
MPOKYPOPOM, IPYTUMH JIMI[AMH, Y4acTBYIOIUMH B jaene. B coorBercTtBun co ct. 394 I'TIK PO
3asBJIEHUE O TIEPECMOTPE MOKET OBITh MOAAHO B CYJ, MPUHSBIINHN pPElICHUE I ONpPEeICHNE B
TEYEHHE TPEX MECSLEB CO JIHA YCTAHOBJIEHUS OCHOBaHMM g mnepecmorpa. Cpok mnopauu
3asBJICHUS UCUUCTISICTCS B CIy4asx:

* OTKPBITHS CYIIECTBEHHBIX JUIA Jejia OOCTOSTENbCTB JIHSA OTKPBITHS TaKHX
00CTOSATENLCTB;

e Jaud 3aBEIOMO JIOXKHBIX IIOKAa3aHUM CBUIETENS, JIO)KHOTO 3aKJIOUEHMS JKCIIepTa,
3aBeIOMO  HEMpPaBUJIBHOTO  MepeBoja, (daabcupUKALUKU  JI0Ka3aTeIbCTB,  COBEPLICHUS
MPECTYIUICHUSI CTOPOHAMHU, APYTHMMH JIMIIAMH, YYacCTBYIOIIMMH B Ji€Jie, U MPEACTaBUTEISIMU,
MPECTYIUICHUS CyZei, COBEpILLIEHHBIE PU PACCMOTPEHUHU U pa3pelleHrny JaHHOTO Jiefa, - CO JTHS
BCTYIICHUS B 3aKOHHYIO CUJTy IIPUTOBOPA IO YTOJIOBHOMY JIEITY;

* OTMEHBbl pelIeHMs, TMPUTOBOpa WM  OIpelaeieHHs CcyJa IOCTAaHOBIICHUS
roCy/apCTBEHHOI'O0 OpraHa UM OpraHa MECTHOI'O CaMOYIIpaBJIECHMs, OCIYKUBLINX OCHOBaHUEM
JUTSL IPUHSATHS PEIICHUS WIH ONpeeNieHus CyJa - CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIY TaKHX
CyIeOHBIX PENICHH WM CO JHS TPUHSATHS TIOCTAHOBIICHUS TOCYIApPCTBCHHOTO OpraHa HIU
OpraHa MECTHOTO CaMOYIIPaBJICHHUS.

CTOpoHBI, TPOKYPOp, ApPYyrHe JHlla, Y4acTBYIOLUIUE B JI€J€, M3BEIIAIOTCA O BPEMEHU U
MecTe CyJeOHOro 3acelaHus, OJIHAKO WX HESBKA HE SIBISETCS MPEMSATCTBHEM K PACCMOTPEHHIO
3asBiieHUs PaccMoTpeHue 3asBiI€HMS O IEPECMOTPE MO BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM
MIPOU3BOJUTCS CYAOM B Cy/I€OHOM 3aCeaHHH.

[To pe3ynbraraM paccMOTpEHHUs CYJ WJIH YJIOBJIETBOPSIET 3asBICHHUE O IEPECMOTpPE
CyZ1IeOHOTO MOCTAHOBJICHUS 110 BHOBbH OTKPBIBIIUMCSI OOCTOATEIHCTBAM U OTMEHSIET peIleHue,
olpejiesieHue CyJa, WU OTKa3blBaeT B UX mepecMorpe. O MPUHATOM PEIIEHUU CYJl BBIHOCUT
onpenenenue. OmnpeneneHue cyaa o0 YIOBIETBOPEHUHU 3asBJICHUS O MEPECMOTPE IO BHOBb
OTKPBIBUIMMCSI OOCTOSTEIBCTBAM PELLEHUS,, ONPEAETICHUS Cy/1a, 00/KaJIOBaHUIO HE MOMIEKUT. B
Cllydae OTMEHBI pEIleHHUs, OIpeAesieHHs Cyaa JAel0 paccMaTpUBaeTcs CyJOM IO OOIIUM
IpaBHiaM CyJIeOHOTrO pa3doHpaTesIbCTBA.

JIEKIIUS 31: IlpousBoacTBO MO AejiaM, € y4acTHeM HHOCTPAHHBIX JIULL

1. [IpaBa u npoueccyajnbHass NMPaBOCHOCOOHOCTh HHOCTPAHHBIX IPAaXKIaH, JULl 0e3
IrPa’*KAAHCTBA, HHOCTPAHHBIX U MEKAYHAPOIHBIX OPraHu3aluii

NHocTpannbie rpaxaaHe, auna O3 TpaKIaHCTBA, WHOCTPAHHBIE OPTaHHU3AlUUA U
MEXIyHApOJHbIE OpraHu3anuu (B JalbHEWIIEM - WHOCTPAaHHBIC JIMIIA) HUMEIOT MPaBO
obOparmatbcst B cyapl PO m1s 3amuThl CBOMX HApYIIEHHBIX WM OCHApPUBAEMBIX IpaB, CBOOO U
3aKOHHBIX HMHTepecoB. MHOCTpaHHBIE JMLA TOJB3YKOTCA IPOLECCYaIbHBIMUA IIpaBaMu M
BBITIOJIHSIFOT ~ TIPOIleCCyabHbIE OO0S3aHHOCTH HAapaBHE C POCCHHUCKUMH TpaxaaHaMu U
OpraHu3aLUsIMH.

[IpaBuTensctBO P® MOXET YCTaHOBUTH OTBETHBIE OTPAaHUYEHHS B OTHOIICHUU
MHOCTPAHHBIX JIML TOCYHAapCTB, B CyJaxX KOTOPBIX JOIYCKAlOTCA TaKUE K€ OrpPaHUYEHUS
MPOLECCYATbHBIX TPaB POCCUMCKUX TPAXKIAH U OpraHU3alui.

['paxknanckas mpolieccyalibHas MPaBOCIIOCOOHOCTh U JIEECIIOCOOHOCTh WHOCTPAHHBIX
rpaxkaaH, Jul 0e3 TpakJaHCTBA OIPEAEISIOTCS IPaBOM CTpaHbl, TPa)XJaHCTBO KOTOPOM
rpaxaaHuH umeeT. B ciywyae, eciau TpakIaHUH HapsAay ¢ TpaxaaHcTBoM PO umeer u
WHOCTPAHHOE TPAXKIAHCTBO, €0 JIMYHBIM 3aKOHOM CUHMTAETCA POCCUHCKOE MpaBo. [Tpu Hanmunm
y TpakJaHWHA HECKOJBKUX MHOCTPAHHBIX I'PAXKIAHCTB €0 JIMYHBIM 3aKOHOM CUMTAETCS IPaBO
CTpaHbl, B KOTOPOM OH MMEET MECTO KUTEIbCTBA. B cilyyae, €ciau MHOCTPaHHBIM TpaKJaHUH
UMeEET MECTO KUTENbCTBA B PD, ero IM4YHBIM 3aKOHOM CUHUTAETCA POCCUMCKOE MpaBo. JINUHBIM
3aKOHOM JHIla 0e3 TpakJIaHCTBA CUMTAETCS MPABO CTPaHbI, B KOTOPOU 3TO JHUII0 UMEET MECTO
XKUTENbCTBA. JINII0, HE SBISIONIEEC HA OCHOBE JTUYHOTO 3aKOHA MPOIECCYATHHO AE€CIIOCOOHBIM,
MOKET ObITh Ha TeppuTopuu P® mnpuszHaHO mpoleccyaabHO [EeCrHOCOOHBIM, €CIH OHO B



COOTBETCTBUH C POCCUHCKHUM IPaBOM 00Ja/1aeT MpoLecCyalbHON 1€eCIIOCOOHOCTBIO.

JIn4HBIM 3aKOHOM HHOCTPAHHOW OPraHHU3alUU CYUTACTCS IPABO CTPaHbI, B KOTOPOMU
opraHmMsanus yupexxaeHa. Ha ocHOBe JMYHOrO 3aKOHa WHOCTPAaHHOW — OpraHu3aluu
ONpefeNseTcss €€ IpolleccyallbHas HpaBOCIOCOOHOCTh. MHocTpaHHas opraHusanus, He
oOnajaromias B COOTBETCTBMM C JIMYHBIM 3aKOHOM IPOLIECCYAIIbHOM MPaBOCIIOCOOHOCTHIO,
MOXeT ObITh Ha TeppuTopun PO npusHaHa mpaBOCIIOCOOHON B COOTBETCTBHU C POCCHUHCKUM
npasoM. IIponeccyanpHas npaBocroCOOHOCTh MEXIYHAPOAHOM OpraHM3aluy yCTaHABIUBAECTCS
Ha OCHOBE MEXIYHApPOAHOIO [OrOBOpa, B COOTBETCTBUUM C KOTOPBIM OHa CO3JaHa, e€e
YYPEAUTEIbHBIX JOKYMEHTOB UM COTJIAIIECHUS ¢ KOMIIETEHTHBIM opranom P®.

IIpenbsaBnenue B cyne P® wncka K HMHOCTpPAaHHOMY TOCYIApCTBY, IPUBJICYEHUE
MHOCTPAaHHOI'O TOCYJapCcTBa K Y4YacTHIO B J€JI€ B KAaueCTBE OTBETYMKA WJIM TPETHEro JINLA,
HaJOXEHHE apecra Ha MMYILIECTBO, IIPUHAJUICKAIEE MHOCTPAHHOMY TIOCYHapCcTBy U
Haxozseecss Ha Tepputopun PO, u npuHATHE IO OTHOLICHUIO K 3TOMY MMYLIECTBY MHBIX MED
o o0ecleyeHnIo HcKa, oOpallleHue B3bICKaHUS Ha 3TO MMYLIECTBO B IOPSAKE HCIIOJHEHUS
pelIeHni cyJa JOIyCKalOTCA TOJBKO C COIVIACHS KOMIIETEHTHBIX OPraHOB COOTBETCTBYIOLLEIO
rocyJapcrBa, €ClIi HHO€ HE€ IPEAyCMOTPEHO MEXKIYyHApOAHBIM J0roBopoMm Pd wim
(benepanabHbBIM 3aKOHOM. MeXIyHapOJHbIE OpraHU3aALUH OJUIekKAT IOPUCAUKIMU CyloB B PO
II0 TPaXJAHCKUM JeJlaM B Mpelernax, ONPENEICHHBIX MEXKIyHApOAHbIMM Jorosopamu PO,
benepanbHbIMU 3aKOHaMH. AKKpeauToBaHHble B P® numinomaruyeckue mpeacTaBUTENN
MHOCTPAHHBIX I'OCYJAapCTB, APYIHE JIMIA, YKa3aHHbIE B MEXIYHapOIHBIX A0rosopax P® wm
denepanbHbIX 3aKOHAX, MOJUIEkKAT IOPUCAUMKLIMU CcyAoB B P® mo rpaxkmaHckuMm paenaMm B
npejenax, ONpeAeN]eHHbIX OOUIENPU3HAHHBIMU MPUHLUIIAMU U HOPMaMH MEXyHapOJHOIO
IIpaBa WU MEKIYHApOIHBIMU Jorosopamu PO.

2. IloacyaHocTs A€ € y4acTHEM HHOCTPAHHBIX JIMIL

Cynst B PO paccmaTpuBaroT Jesia ¢ y4acTUEM MHOCTPAHHBIX JIML, €CIM OpraHU3aIus-
OTBETUMK HAXOAUTCS Ha TeppuTopun PP mim rpakJaHMH-OTBETYMK UMEET MECTO JKUTEIbCTBA B
P®.

Cyns! B PO BnpaBe paccMaTpuBaTh Ji€la C y4aCTHEM MHOCTPAHHBIX JIUI] B CIIy4ae, €CIu:

1) opran ynpasienus, ¢puanal Wik IpeacTaBUTENbCTBO HHOCTPAHHOTO JIMIIA HAXOAUTCS
Ha Teppuropuu PO;

2) OTBETUHK HMEET UMYLIECTBO Ha Teppuropun Pd;

3) no ey 0 B3bICKAaHMM aJIMMEHTOB U 00 YCTaHOBJIEHUH OTI[OBCTBA UCTEI] UMEET MECTO
JKUTENILCTBA B PD;

4) mo neny O BO3MELICHMM Bpela, NMPUUYMHEHHOIO IOBPEXKIEHHUEM 370pPOBbs WIIH
CMEPThIO KOPMUJIbLIA, Bpe IPUUMHEH Ha TeppuTtopuu PO miu ucten uMeeT MecTo KUTEIbCTBA
B P®;

5) no neny o BO3MEIIEHUHU Bpeaa, IPUUMHEHHOTO UMYILECTBY, IEUCTBUE, MTOCITYKHUBILIEE
OCHOBaHMEM /ISl TPEABSABICHUS TpeOOBaHUS O BO3MELICHWM Bpeaa, HMMEIO0 MecTO Ha
teppuropuu PO;

6) MCK BBITEKAeT W3 JOroBOpa, MO KOTOPOMY IIOJIHOE WM YacTUYHOE HCIIOJIHEHHE
JIOJKHO UMETh MECTO WJIM UMEJIO MECTO Ha TeppUTOpUH PD;

7) MCK BBITEKAeT M3 HEOCHOBATEILHOTO OOOTalleHUs, UMEBILIEr0 MECTO Ha TEPPUTOPUU
PO;

8) Mo meny o pacTOpKeHHH Opaka MCTell UMEET MECTO KUTelbcTBa B PD mimu XoTs Obl
OJIMH U3 CYNPYTOB SBJISETCSI POCCUUCKUM IPAKIaHUHOM;

9) nmo nmeny o 3amUTE YECTH, AOCTOMHCTBA U JI€JIOBOM pENyTallUH MCTEL UMEET MECTO
XKUTENbCTBA B PO.

K nckmrountensHoil noacyaHoctu cy1oB B PO oTHOCATCS:

1) nena o mpaBe Ha HEJBIKMMOE UMYIIIECTBO, HaxosIieecs Ha Teppuropun PO;

2) genma mO cHopaM, BO3HHMKAKOUIMM M3 JIOTOBOpa IMEPEBO3KH, €CIM IEPEBO3UMKU
HaxoAsTca Ha TeppuTopun PO;



3) aena o pacTopKEHUU Opaka POCCUICKUX IpaXkJaH ¢ MHOCTPAHHBIMM TPaXKAaHaAMH WU
aunaMu 6e3 rpaXk1aHCTBa, €cIi 00a Cynpyra UMEIOT MECTO JKUTENIbCTBa B PO;

4) nena, BOZHUKAIOIIME M3 IMyOJIMYHBIX MpaBooTHomeHHH. Cyapl B PO paccmaTpuBaiot
Jies1a 0co00ro MPOU3BOJICTBA B CIIy4ae, €CIIN:

1) 3asBUTENb 1O fAedy 00 yCTAaHOBIEHMM (DaKTa, UMEIOIIEro IOPUIUYECKOE 3HAuCHHE,
UMEeT MECTO XKUTeNnbCTBa B PO mim ¢axT, KOTOpBII HEOOXOMMO YCTaHOBUTH, UMENl MECTO Ha
tepputopuu PD;

2) rpaxaaHWH, B OTHOLUEHUU KOTOPOrO IIOAAETCSA 3asBJIECHHE 00 YCBIHOBICHHUM
(ymouepeHuu), 00 OrpaHMYEHUHM JEECHOCOOHOCTH TIpaXJaHWHA WIM O IPU3HAHUU €ro
HE/IeeCIOCOOHBIM, 00 OOBSBICHUM HECOBEPIIEHHOJIETHETO MOJHOCTBIO J€ECIIOCOOHBIM, O
IPUHYAUTEIPHOM TOCIMTAIN3alUy B IICUXUATPUYECKUH CTAallMOHAp, O IPOUICHHH CpOKa
IIPUHYIATEIIBHON TOCIIUTAIU3AIMY IPaXKIaHUHA, CTPALAIOLIErO ICUXUYECKUM PaCCTPOUCTBOM, O
IPUHYAUTEIBHOM  IICUXMAaTPUYECKOM  OCBHUJETEIbCTBOBAHMM,  SBISIETCA  POCCHICKUM
IrPaKTaHUHOM MJIM UMEET MECTO KUTEIbCTBA B PD;

3) nuuo, B OTHOLIEHMHM KOTOPOIrO IOAAETCS 3asBIE€HUE O IPU3HAHUM OE3BECTHO
OTCYTCTBYIOILIUM WU 00 OOBSIBICHHUU YMEPILIUM, SBJISETCS POCCUICKUM IpaKAaHUHOM JHOO
MMEJIO TIOCIIEHEE U3BECTHOE MECTO KHTeNbCTBAa B PD M mpu 3TOM OT paspellieHus AaHHOIO
BOIIPOCA 3aBUCUT YCTAHOBJIEHUE IPaB U 00sI3aHHOCTEN I'paX/1aH, UMEIOIINX MECTO KHUTEIbCTBA B
P®, opranuzanmii, UMEIOIMMUX MECTO HAX0XAeHUS B PD;

4) mnomaHo 3asBIEHHME O TPU3HAHUM BEUIM, Haxojsuleiics Ha Tteppuropun PO,
0ecX0o3aiHOM WiAM O MNPU3HAHMM IpaBa MYHUIUNAIBHONM COOCTBEHHOCTHM Ha OecXo3siiHyro
HEJIBIYKMMYIO Belllb, HAXOIAILLYOCA Ha TeppuTopuu PD;

5) nojaHo 3asBlIEHHE O MPU3HAHUU HEIEHCTBUTENbHBIMU YTPAu€HHBIX LIEHHOH Oymaru
Ha NPEIbSABUTENS UM OPACPHON LIEHHON OyMaru, BbIAAHHBIX TPAKJAHUHOM WJIM T'PaXKIaHUHY,
UMEIOIUM MECTO XHUTeabcTBa B PD, m100 opraHu3zanueil Miam opraHu3alnuu, HaXOoAsAIUMCs Ha
tepputopuu P®, 1 0 BOCCTAaHOBJICHUY IIPAB 10 HAM.

ITo neny ¢ yyacTeM MHOCTPAHHOTO JIUIAa CTOPOHBI BIPaBe JOTOBOPUTHCS 00 U3MEHEHUH
MOJACYJHOCTH JieJla A0 INPHUHATHA €ro CyJIOM K CBOeMy Hpou3BOACTBY. IloacynHocTs aen ¢
y4acTUEM MHOCTPAHHBIX JIAL, YCTAHOBJICHHAs KaK MCKIIIOUUTENBbHAS MOACYAHOCTD, a TAKXKE IO
nenaM, noxacyaHbiM BepxoBHomy Cyny P®, BepxoBHOMY cyay pecnyOiauKd, KpaeBOMY,
o0acTHOMY Cyay, cyay ropoza ¢eaepalbHOro 3HaueHHs, CyJy aBTOHOMHOW OO0JIaCTH M CYyIy
ABTOHOMHOTO OKpYTa, HE MOKET OBITh U3MEHEHA 110 COTJIAIIEHUIO CTOPOH.

Heno, npunstoe cyqoM B PO k mpou3BOJACTBY ¢ COOJIOJEHHEM IPaBHII MOJCYIHOCTH,
paspemaercss UM IO CYLIECTBY, €CIM Ja)K€ B CBA3HM C W3MEHEHUEM TIPaXKJIaHCTBA, MeECTa
KHUTEIbCTBA WJIM MeCTa HaXOXKAECHUS CTOPOH JMOO MHBIMH OOCTOSATENLCTBAMHM OHO CTajlo
MOJICYIHO CYZy IpyTOM CTpaHBbI.

Cyn B P® oTkaspiBaeT B NPUHATHHM HCKOBOTO 3asBJIEHUS K IIPOM3BOACTBY WM
IIpeKpamniaeT TpoU3BOACTBO O JEINy, €CIM MUMEETCs PELICHHE CyJa IO CIOpY MEXAY TEMH XKe
CTOPOHAMH, O TOM K€ IPEAMETE U IO TEM K€ OCHOBAHUSM, IIPUHATOE UHOCTPAHHBIM CYAOM, C
KOTOPBIM HMEETCSI MEXIyHapOIHbIN norosop P®, npegycmarpruBaroniuii B3auMHOE IPU3HAHUE
u ucnoinHeHue pemeHuid cyna. Cyn B P® Bo3Bpamiaer HMCKOBOE 3asBICHUE WM OCTaBISAET
3asgBiieHuE 0€3 pacCMOTPEHHs, €CIM B HMHOCTPAHHOM Cy/€, PELIEHHE KOTOPOro MOJJIEKUT
NPU3HAHUIO WM HUCIIOJHEHHI0 Ha Tepputopun PD, panee ObLI0 BO3OYXIEHO JI€J0 MO CIOPY
MEXIYy TEMH K€ CTOPOHAMH, O TOM K€ MPEIMETE U IO TEM K€ OCHOBAHUSIM.

Cynbl B PO B COOTBETCTBUHM C MEXIYHapOAHBIM jgoroBopoM P® umu denepanbHbiM
3aKOHOM MOTYT NPOU3BOJUTH OCMOTPBI Ha MECTE, SKCIEPTHBIE HCCIEAOBAaHUS, OCYLIECTBIATH
BpYUEHHE HU3BEIICHUH W APYTrUX JOKYMEHTOB, MOJTy4YeHUE OOBSICHEHUH CTOPOH M MOKa3aHUM
CBUJIETEJIEH, a TaKKe 00palaThesl C TAKUMU )K€ TIOPYUEHUSIMU B UHOCTPAHHBIE CYIbI.

JIOKyMEHTBI, BBIJAHHBIE, COCTABICHHBIE WU YIOCTOBEPEHHBIE B COOTBETCTBUM C
MHOCTPaHHBIM IIPaBOM KOMIIETEHTHBIMHM OPIdHAMU MHOCTPAHHBIX FOCYAapCTB BHE Npenenos PO
B OTHOIICHUU POCCUHCKUX TPaXKJaH WIM OpTaHU3alUi 1100 MHOCTPAaHHBIX JIMII, TPUHUMAIOTCS
cynamu B PO mpu HalnMuuu JIerajld3alyy, NMEPEeBEICHHBIE HA PYCCKUH SI3BIK M HaJIeXKalllUM



00pa3oM 3aBEepeHHBIE.

3. Ilpu3HaHue M HCIOJIHEHHE PelIeHMH HWHOCTPAHHBIX CYJ0B M HMHOCTPAHHBIX
TPeTelCKUX cyAoB (apOuTpaxeii)

Pemmenusi MHOCTpaHHBIX CYAOB, MPEIYyCMOTPEHHBIE MEXIYHAPOAHBIM J0roBopoM P,
MOTYT OBITh NMPEIbSABICHBI K MPUHYAUTEIBHOMY UCHOJIHEHUIO B PO B TeueHue Tpex JeT co THS
BCTYIICHUS B 3aKOHHYIO CUJTY.

[Ton pemieHUssMH MHOCTPAHHBIX CYJI0OB NOHMMAIOTCS PELICHUS 110 I'Pa)XIaHCKUM JiejaM,
3a UCKIIIOUYEHHUEM JIeJI TI0 SKOHOMHUYECKUM CIIOpaM U JAPYTUX /eI, CBI3aHHBIX C OCYIIECTBICHUEM
IPEIIPUHUMATEIBCKON 1 MHOW 3KOHOMMUYECKOH AEATEIbHOCTH, IIPUTOBOPHI 110 JEJIaM B YacTH
BO3MEUICHUs yuiepOa, MPUYMHEHHOTO MpecTyryieHueM. [IponylieHHbIi 1Mo yBa)KUTEIbHON
NPUYHHE CPOK MOKET OBITh BOCCTAHOBIIEH Cy/10M B PO.

XopmaraiiCTBO B3BICKATENSl O MPUHYIUTEIBHOM HCIOJHEHUU PEIICHHUS HHOCTPAHHOTO
Cyla paccMaTpUBAaeTCs BEPXOBHBIM CYJIOM PECITyOJIMKH, KPAaeBbIM, OOJACTHBIM CYJOM, CYAOM
ropoja enepaabHOro 3HaYSHHUsI, CYJJOM aBTOHOMHON OOJIACTH WJIM CYJOM aBTOHOMHOI'O OKpyTa
10 MECTY JKUTENIbCTBA, MECTY HAXOXJCHUS NODKHUKA B PD nmubo mo mMecTy HaXxOXACHHUS €ro
UMYIIECTBA.

B xopnataiicTBe 0 NPUHYAUTEILHOM MCIOJHEHUH PELIEHUS UHOCTPAHHOTO Cy/a JOJKHBI
OBITH:

1) HamMeHOBaHHME B3bICKATEJNd, YKa3aHME €ro MECTa MXHUTEJIbCTBA, @ B OTHOLIEHUU
OpraHHU3aIH YKa3aHHe €€ MECTOHAXO0XKICHNUS;

2) HauMEHOBAHME JOJDKHMKA, YKa3aHHE €ro MECTa JKUTEJIbCTBA, a B OTHOILLEHUU
OpraHHU3aIH YKa3aHHe €€ MECTOHAXO0XKICHHUS;

3) mpocb0a B3bICKATENS O pa3pelICHUU TPUHYIUTEILHOTO UCTIOJIHEHUSI PEIICHUSI.

B xoparaiictBe MOTYT ObITh YKa3aHbl U HHbBIE CBEJICHHUS, B TOM YHCIIE HOMEpa TeIePOHOB,
dakcoB, aapeca >3JIEKTPOHHOM MOYTHI M JOKYMEHTHI, NPEIYyCMOTPEHHBIE MEXIyHApPOIHBIM
noropopoMm P®, a ecnu 3TO HE MPEAYyCMOTPEHO MEXIYHAPOJHBIM JOTOBOPOM, NPUIAraroTCs
CJIETyIOIINE JOKYMEHTHI:

1) 3aBepeHHasi HHOCTPaHHBIM CYJIOM KOIHs pelIeHUs] MHOCTPAHHOTO Cy/1a, O pa3peleHHH
NPUHYAUTEIBHOTO UCIIOJIHEHUSI KOTOPOTo BO30YKI€HO X01aTallcTBO;

2) opunmanbHbIA JOKYMEHT O TOM, YTO PEIIEHUE BCTYMWIO B 3aKOHHYIO CUILY, €CIIU 3TO
HE BBITEKAET U3 TEKCTa CaMOro PeIIeHUs;

3) JOKyMEHT 00 HMCIIOJIHEHUM pEIIEeHUs, €CIM OHO paHee HCIOJHAJIOCh HAa TePPUTOPUU
JAHHOTO MHOCTPAHHOTO rOCYAapCTBa;

4) NOKYMEHT, U3 KOTOPOI'O CJeIyeT, YTO CTOPOHA, MPOTUB KOTOPOI MPUHATO pelIeHHe U
KOTOpasi He IpUHUMAJIa y4yacTHe B MpoIiecce, Obliia CBOEBPEMEHHO U3BEIEHA O BpEMEHH U MECTe
paccMOTpPEHHUS JEa;

5) 3aBepeHHBIN EPEBO IOKYMEHTOB Ha PYCCKUH SI3BIK.

XomaralicTBO O TPUHYAWTEIBHOM HCIOJHEHWM PEIIEHUS HWHOCTPAaHHOIO CyJa
paccMaTpuBaeTcsl B OTKPBITOM cyleOHOM 3acenaHuu. HesiBka 0e3 yBaXKUTENbHOM MNPUUYHHBI
JOJDKHUKA HE CIIYXHUT NPEMSATCTBUEM K PaCCMOTPEHMIO XoJaTaiicTBa. B ciyuae, ecny JOHKHUK
oOpatuiicsi B CyJl ¢ Mpoch0Oi 0 mepeHoce BpeMEHU pacCMOTPEHHUs XOoJaTaiicTBa U 3Ta Mmpockda
IpU3HAaHA CYJOM YBaXHTEIbHOH, CyJl MEPEHOCUT BPEMS PACCMOTPEHHUS M M3BEIIAeT 00 3TOM
JOJIKHHKA.

BricnymaB o0bsiICHEHUS JOJDKHUKA U PACCMOTPEB INPEICTaBICHHBIE 10KA3aTENbCTBA, CY
BBIHOCHUT OIpeieNieHue O MPUHYIUTEIIbHOM HCIOTHEHUH PEIIeHHUs] MHOCTPAHHOTO cyJa Win 00
OTKa3e B ATOM.

Ha ocHoBaHuM pelieHHs WHOCTPAHHOTO CyJa M BCTYIHUBIIETO B 3aKOHHYIO CHITY
omnpeieNeHuss cyda O IPUHYAUTEIbHOM  MCIOJIHEHMM 3TOrO  pEIIEHHs  BBIIAETCS
WCIIOJTHUTENIbHBIM JIMCT, KOTOPBIA HAmNpaBiseTCs B CyA IO MECTy HWCIIOJIHEHUS peLIeHUs
MHOCTPAHHOIO Cy/ia.



JIEKIIUA 32: IloHsiTHE 0 HOTAPHAJILHOM CY/JI0NPOU3BOACTBE

1. [TonsiTHE M CYIIHOCTH HOTAPUATA

Horapuar - »3T0 cucremMa TIOCYJapCTBEHHBIX OpPraHOB U JIOJDKHOCTHBIX JIMII,
00513aHHOCTBIO0 KOTOPBIX SBISETCSA YIOCTOBEPEHUE CHCIIOK, OPOPMIICHHE HACIEeICTBEHHbIX MpaB
U COBEPIUCHUE IPYIUX JCUCTBUM, HAIIPABJICHHBIX HA IOPUANMYECKOE 3aKPEIICHUE I'PaXIAHCKUX
IIPaB U MPEAYNPEKACHUE UX BO3MOKHOIO HApYLICHUsI B TalIbHEUILIEM.

Hortapuar B PO npu3Ban o0ecrieqnBaTh 3alIUTy IpaB U 3aKOHHBIX HHTEPECOB TPaKIaH U
IOPUAMYECKHX JIMI[ IIyTEM COBEPLICHMSI HOTApUYCaMU IPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMU
AaKTaMM HOTApUaJIbHBIX JEUCTBUU OT UMeHU PO.

CucreMy rocyapCTBEHHBIX HOTAPUAIBHBIX KOHTOP JIOMOJHSIET MHCTUTYT HOTapHyCOB,
3aHMMAIOMIMXCSl YaCTHOM mpakTHkod. Takum o0pa3oM, JHMKBUAMPOBAHA MOHOIOJHA
rOCyJapCTBEHHBIX OpraHOB Ha  COBEpIICHHE HOTapuaibHbIX Aekicteuil. Horapuyc,
3aHUMAKOIIMKCA  YacTHOM  IIPAKTMKOM, BIpaBe CcaM  3aHUMATbCs  OPraHU3aTOPCKOM
JEATEIIBHOCTBI0 KOHTOPBL, B TOM 4YHCJIE IPUEMOM H YBOJBHEHHEM COTPYIHHUKOB, €rO
JeSITeTbHOCTh OCHOBaHA Ha OIOJHKETHOM (MHAHCHUPOBAaHHMH. [ 0CynapcTBO OCTaBIsEeT 3a cOOOit
IIPABO IO YPETYIMPOBAHUIO IEATEIBHOCTH HOTAPUYCOB, 3aHUMAIOIIMXCS YaCTHOW IIPAKTUKOH, B
BOIIpOCaxX  HAJEJIEHHS UX  IOJHOMOYMSAMM, KOHTPOJS 3a  COOJIFOJIGHMEM  IPaBHI
JIEJIONPOU3BOJCTBA, YUPEXKICHUS U JINKBUAALNN UX JOJKHOCTH.

Peectp  rocynapCTBEHHBIX  HOTapUAJIBHBIX KOHTOP M KOHTOPp  HOTapUyCOB,
3aHUMAIOIMXCS YACTHOM MPaKTUKOH, BeneT MunuctepcTBo roctuiuu PO. B cirydae orcyTcTBus
B HACEJICHHOM IIyHKT€ HOTapuyca HOTapHAJIbHBIC JIEHCTBHS COBEPIIAKOT JOJKHOCTHBIE JIMLA
OpPraHOB HUCIOJHUTEJIBHOM BJIACTH, YIIOJIHOMOUYEHHBIE HA COBEPILEHUE ITUX IEHCTBUH.

Horapuanbneie nerictBus or uMeHn P® Ha TeppuUTOpUM APYrUX rOCYyAapCTB COBEPIIAKOT
JIOJDKHOCTHBIE JIMIA KOHCYJIBCKUX ydpexacHud P®, yrmoJIHOMOYEHHBIE Ha COBEPILUEHHUE ITUX
nercreuil. HorapuanbHas neATEIbHOCTh HE ABISIETCS NPEANPUHUMATENIBCTBOM, HE MPECIEAYET
LeJIU U3BJICYEHUS TPUOBLIH.

[eATenpbHOCT, HOTapuaTa OCYLIECTBIISIETCS B COOTBETCTBMM C KoHcTHTynHEW,
KOHCTUTYIUSIMU pecryOonuk B coctaBe PO u 3akoHom P® ot 11.02.93 Ne 4462-1 «OcHOBBI
3akoHozaTenbcTBa Poccuiickoit @enepannu o Hotapuarey (B pell. ot 24 12.02).

2. KomneTeHIIUSI HOTAPUYCOB M YIIOJTHOMOYEHHBIX JOJIKHOCTHBIX JIHIL

Y rocyaapcTBEHHOr0 M YacTHOTO HOTapuara pa3jiu4yHbl BOIPOCHI, Kacaroluecs
(UMHAHCUPOBAHUA U PYKOBOJCTBA ACSATEIHLHOCTHIO, HO KOMIIETEHIIMSI B 1I€JIOM OJMHAKOBA, 3a
HeOoNpIIUM UcKIroYeHneM. CyllnecTByeT MpeaAMeTHas M TeppuUTopuanbHas KOMIIETCHIIUS
HOTapUAJIbHBIX oOpraHoB. [IpeaMeTHas KOMIETEHIMs ONpeaeiieHa IEIsIMUA HOTapHAIbHOU
MOPOLEAYPhl U COCTOUT W3 JEHCTBUU MO YIOCTOBEPEHHIO OECCIOpHOro MpaBa, a TakkKe II0
HaIpaBJICHUIO HA MPUIAHNE UCTIOTHUTEIBHON CUJIBI IOJITOBBIM U TUTATEKHBIM JJOKyMEHTaM JTH00
Ha YJOCTOBEPEHHE U 3a CBHJIETEIHCTBOBAHHWE OECCIOPHBIX (PAKTOB WM OXpaHHUTEIHHBIC
HOTapHUaJbHbIC IEUCTBUA.

TeppuropuaibHasi KOMIETEHIUSI YCTaHABIUBAET MPEAEIIbl 1eATeIbHOCTH HOTapUaIbHBIX
KOHTOP MPUMEHHUTEIBHO K OT/ICTLHBIM HOTapUAJIbHBIM JeHCTBUSIM. Hampumep, CBUAETENBCTBO O
MpaBe Ha HACJIEJICTBO MOXKET OBITh BBIIAHO JIUIIH IO MECTY OTKPBITHS HACTIE/ICTBA.

Hotapuychl, 3aHuMaroniyecss 4YacTHOM  NpPaKTUKOW, COBEPIIAIOT  CJEAYIOLIHe
HOTapHUaJIbHbIE ACHUCTBUSA:

1) yA0CTOBEPSIIOT CIIETIKH,

2) BBIAAIOT CBUACTENHCTBA O TMpaBe COOCTBEHHOCTH Ha JOJNIO B OOIIEM HMYIIECTBE
CyNIpYyIoOB;

3) HajaralT U CHUMAIOT 3alpelEeHUs OTUYKICHUS UMYIIECTBA;

4) cBUIETENBCTBYIOT BEPHOCTH KOMHM JOKYMEHTOB M BBIITUCOK U3 HUX;

5) CBUIIETENBCTBYIOT MOUIMHHOCTD MOANUCH Ha TOKYMEHTAX;

6) CBUIECTEILCTBYIOT BEPHOCTD IEPEBO/IA JOKYMEHTOB C OJIHOTO SI3bIKA Ha JPYIOi;



7) yIOCTOBEPSIOT (aKT HAXOXKICHHS TPAKIaHHHA B )KUBBIX;

8) yAocToBepsAIOT (haKT HAXOKACHUS TPAXKAAHUHA B OTPE/ICTICHHOM MECTE;

9) yIOOCTOBEpSIIOT TOXJIECTBEHHOCTh Tpa)KlaHWHA C JIUIOM, H300paXKEHHBIM Ha
dororpaduu;

10) yaocToBepsOT BpeMs IPeIbABICHUS IOKyMEHTOB;

11) mepenaror 3asBiIeHUS (UZUYECKHX M IOPUIMYECKUX JIHI[ JPYTUM (PU3HUECKUM U
IOPUAMYECKUM JIHIaM; 12) IpUHUMAIOT B JIETIO3UT JEHEKHbIE CYMMBI U IIEeHHbIE OyMaru;

13) coBepiarOT UCIOTHUTEIBHBIC HAIITUCH;

14) coBepiaroT MPOTECTHI BEKCENECH;

15) npeabaBIAIOT YEKHU K IUIATEXKY U yIOCTOBEPSIOT HEOIIATy YEKOB;

16) npuHUMAIOT Ha XpaHEHUE JOKYMEHTHI;

17) coBepiiatoT MOpCKHE ITPOTECTHI;

18) obecrieunBarOT 10KA3aTEIHCTRA.

Hotapuycsl, paGoTaromue B rocy1apCTBEHHBIX HOTApUAIBbHBIX KOHTOPAX, COBEPIIAIOT
TaKHe K€ HOTapHuaJbHbIE IEHCTBUS, KOTOPHIE BHIMOIHIIOT HOTAPUYChI, 3aHUMAOIINECs YaCTHOU
IPAKTUKOM, a TakXe BBIJAIOT CBUIETEILCTBA O IIPaBE HA HACJIEJICTBO M NPUHUMAIOT MEDPHI K
OXpaHe HaCJEICTBEHHOTO HMYyIecTBa. [Ipu OTCYTCTBMM B HOTapHallbHOM  OKpyTe
rocyaapcrtBeHHom HoTapuanbHONH KOHTOPBI OKa3aHUE Ha3BaHHBIX HOTAPUAIBHBIX YCIYyT
MOpPYYaeTCsi COBMECTHBIM DEIICHHEM OpraHa IOCTULIMHA M HOTapUAIbHOW MajaThl OJHOMY H3
HOTApUYCOB, 3aHUMAIOIINXCSA YaCTHOM NpakTUKOH. CBUIETENBCTBO O MpaBe COOCTBEHHOCTH B
Clly4ae CMEPTH OJHOTO W3 CYNPYTOB BBIJACTCS TOCYAapCTBEHHOW HOTApHAIbHOM KOHTOPOM, B
KOMIIETEHIIMIO KOTOPOM BXOJUT 0(h)OpMIICHUE HACIEICTBEHHBIX IIPaB.

JIOMKHOCTHBIC JTUIIA OPTaHOB MCIIOJIHUTEIBHOW BIIACTH, YIOJHOMOYEHHBIE COBEpIIATh
HOTapUaJIbHbIE JCHCTBUA: 1) yIOCTOBEPSIOT 3aBEUIAHUs;, 2) YIOCTOBEPSIIOT TOBEPEHHOCTH; 3)
NPUHUMAIOT MEpbl K OXpaHe HacleJCTBEHHOI'0 HMYIIecTBa; 4) CBUIETEIbCTBYIOT BEPHOCTbH
KONUI JIOKYMEHTOB M BBIIMCOK M3 HHUX; 5) CBHJETENbCTBYIOT MOJJIMHHOCTH IOANUCH Ha
JIOKYMEHTAaX.

JIOM>KHOCTHBIE JMIIAa KOHCYJBCKUX yupexaeHud P® coBepmaror crieayronme
HOTapuaibHble JeHcTBUA. 1) yIOCTOBEPSIOT CHENKH, KpOME JOrOBOPOB 00 OTYYXKICHUU
HEJBM)KMMOI'0 UMYILECTBA, HaXOAIerocst Ha Tepputopuu P@; 2) npuHUMAaOT Mephl K OXpaHe
HACJIE/ICTBEHHOTO UMYIIECTBA; 3) BBIIAIOT CBUAETENBCTBA O MpaBe HA HACNIEICTBO; 4) BBIAIOT
CBUJIETEJILCTBA O TIpaBe COOCTBEHHOCTH Ha JOJI0 B OOIIEM HMMYIIECTBE CYNpyros; 5)
CBUJETEIBCTBYIOT BEPHOCTH KONUN JOKYMEHTOB M BBIIMCOK M3 HHUX; 0) CBHUIETEIBCTBYIOT
MOJJIMHHOCTh MOJIITUCHU Ha IOKYMEHTAaX; 7) CBUIETENbCTBYIOT BEPHOCTD I1E€PEBOJIA JOKYMEHTOB C
OJTHOTO sI3bIKAa Ha JpPYyroi; §) ymocToBepsroT (akT HaXOXKACHUS TpakJaHWHA B KUBBIX; 9)
YAOCTOBEPAIOT (DAKT HAXOKIEHUS TpaxkJaHWHA B ompenesneHHoM Mmecte; 10) ymocToBepsitoT
TOKJAECTBEHHOCTh T'paXJaHUHA C JIUIIOM, U300pakeHHbIM Ha ¢otorpaduu; 11) yaocToBepsioT
BpeMsl IPEbSIBICHUS JJOKYMEHTOB;

12) mpuHMMAOT B JENO3UT JCHEKHBIE CYMMBI U IleHHbIe Oymaru; 13) coBepiiaror
UCIIOJTHUTENIbHbIE HaanucH; 14) mpUHMMAalOT Ha XpaHEHHE JOKyMEHTHI; 15) obecreunBaroT
JI0Ka3aTeNnbCTBa; 16) cOBEpLIAtOT MOPCKUE TIPOTECTHI.

3. IIpaBunJia coBeplICHUsS] HOTAPHAJIBHBIX e CTBHIT

HOTapI/IaJ'IBHBIe )IefICTBPISI COBCPHIAIOTCHA JIFOOBIM HOTapuyCoM, 3a UCKIIFOYCHHUEM BbIJa4u
CBHUJETEILCTBA O IIpaB€ Ha HACJICACTBO W NPUHATUA Mep K OXPaHe HACIEICTBEHHOI'O
HMYyHIECTBA, YTO OTHOCHUTCA K KOMIICTCHIHMHW TOCYJApCTBCHHBLIX HOTApHUYyCOB. HOTapI/IyC HE
BIIpAaBE COBEpIIATh HOTAPUAIBHBIC JEUCTBUSA HA CBOE UMSA U OT CBOCTO MMEHH, Ha UMA U OT
UMEHH CBOMX CYNPYIOB, UX U CBOMX POJCTBEHHUKOB (poauTeinel, nerei, BHykoB). JloroBop o
BO3BCJICHUHU XWJIOTO JOMa Ha OTBCACHHOM 3CMCJIIBHOM YYACTKC YIOCTOBCPACTCA HOTAPHUYCOM
TOJILKO 0 MECTY OTBOJA 3€MEJIbHOTO y4acTKa, a yJIOCTOBEPEHHE JOrOBOPOB 00 OTUYXkIECHUH
JKUJIOTO J0Ma, KBapTUPBHI, Ja4M, CaJ0BOr0 J0Ma, Iapa)a, 36MEJILHOI0 Y4acTKa IIPOU3BOAUTCS 110
MECTy HaXOXAEHUs yKa3aHHOro umyuiectsa. CBUIETENbCTBA O MPaBe COOCTBEHHOCTU Ha >KUJION



JIOM, KBapTHpy, Jady, CajOBBIA [IOM, rapax, a TaKKe€ Ha 3€MEJIbHBIM YyYacTOK BBIJAIOTCS
HOTapUyCOM II0 MECTY HAaXO0KJIECHHs 3TOr0 MMYILIECTBA. B cilydae cMepTH OJHOTO U3 CyNpPyroOB
CBUJIETEJILCTBO O IpaBe COOCTBEHHOCTH Ha JIOJII0 B OOIEM HMYIIECTBE CYNPYroB BBIAAETCS
HOTApUYyCOM 110 MECTY OTKPBITUS HaciencTBa. [IpuHATHE B 1ENO3UT AEHEXKHBIX CYMM M LIEHHBIX
Oymar OCyIIECTBIISIETCS HOTApUycOM II0 MeCTy UCHONHeHus o0s3arenscTtBa. Hortapuyc
IPUHUMAET JJIS IPEIbSIBICHUS K IJIATEKy Y€K TOJbKO 10 MECTY HAXOXKICHHS IUIATEJIbLIUKA.
Ecim mexayHaponHbIM 10roBopoM P® ycTaHOBIECHBI HMHBIE IIpaBHiIa O HOTAPUAIBHBIX
JEHUCTBUSX, YEM T€, KOTOpBbIE IIPEAYCMOTPEHBI 3aKOHOAATENbHbBIMU akramu P®, TO mnpu
COBEPUICHUM HOTapUaIbHBIX IEHCTBUI PUMEHSIOTCS ITPaBUIa MEXIyHapOAHOIO JOr0OBOpa.

HortapuanbHple JAEHCTBHS COBEpLIAIOTCS B JCHb MPEIBSIBICHUS HEOOXOIUMBIX
JIOKYMEHTOB M ymjiaThl Tapuda jmbo rocyaapcTBeHHON nouuimHbl. OTI0XKEHNe HOTapUaJIbHOTO
NeHCTBUS BO3MOXKHO JIMIIb B CiIy4ae HEOOXOIMMOCTH HCTPeOOBaHUS JOMOTHUTEIBHBIX
CBEICHUI OT (PU3MUECKUX U IOPUAMYECKHX JIMI[ JMOO NpH HANpaBICHUU JOKYMEHTOB Ha
DKCHEPTHU3Y.

CoBeplieHne HOTapUalbHbIX ACHCTBUI JHOKHO OBITH OTJIOKEHO, €CIIM B COOTBETCTBHH C
3aKOHOM HEOOXOJMMO 3alpOCHTh 3aMHTEPECOBAHHBIX JIUI[ 00 OTCYTCTBUU Y HHUX BO3PAKCHHN
IIPOTUB COBEPUICHMSI dTUX EHCTBUM.

CpoK OTJOXEHHS COBEPILIEHUSI HOTAPUAIBHOTO JEHCTBHUS HE MOKET MPEBBIIIATh MecsIa
CO JIHS BBIHECEHHsI TIOCTAHOBJICHHSI 00 OTIOXKEHUU TaKOBOTO.

Ilo 3asBIEHHIO 3aMHTEPECOBAHHOTO JIUIIA, OCHAPHBAIOLIETO B CyZe MPaBO WM (akT, 3a
yIOCTOBEpEHHEM KOTOpPOro 00paTUIOCh JApPYroe 3auHTEPEeCOBAHHOE JIMIO, COBEPILICHHE
HOTApUAIBHOIO JEUCTBUSA MOXKET OBITh OTJIOKEHO Ha cpok He Oosnee 10 nuel. Ecnu B TeueHue
3TOr0 BpPEeMEHHM OT cyna He OyJIeT MNOJIY4YeHO COOOLIEHHE O TIOCTYIUIEHUU 3asBICHMS,
HOTapUAJIbHOE JIEUCTBUE JTOJKHO ObITh COBEPILEHO.

B cnywae nmomydeHus OT cyga COOOIIEHHMS O MOCTYIUICHMHM — 3asBICHUSA
3aMHTEPECOBAHHOIO JIMIIA, OCHApUBAIOLIET0 MpaBO WM (PAKT, 00 yIOCTOBEPEHHH KOTOPOTO
IPOCUT  JIpyro€ 3auHTEPECOBAHHOE  JIMIO, COBEPLICHHWE HOTApUAJIBHOIO  JCUCTBUSA
IIPUOCTAaHABIMBACTCA IO Pa3pEIICHUs Aeiia CYIOM.

B cnyyae HEOOXOOMMOCTH COBEpLICHHMS HOTapUAlbHOTO JAEHCTBHS ~ HOTapUyc
YCTaHABIMBAET JIMYHOCTh OOpaTHBIIErOoCs 3a COBEPLIEHUEM HOTAapHAJbHOTO JEHCTBUS
rpaXkJJaHMHA WIH €r0 IPeACTaBUTENs, BBISICHIET JIeeCIIOCOOHOCTh IpaX/1aH U MPaBOCIIOCOOHOCTh
IOpUINYECKUX JIAL. [Ipy HOTapuanbHO yAOCTOBEPSAEMOM CHEIKE BCE NOKYMEHTBI U 3asIBICHUS
3aYUTHIBAIOTCS BCIYX YydacTHUKaM. JIokyMeHTHI mnpu oO(OpMJIEHHH NOIMMCHIBAIOTCS B
INPUCYTCTBUHU HOTapHyca.

B ciydae oTka3a B cOBEpLIEHUH HOTApUAIbHOIO ACUCTBUS JIMOO MPH HETIPAaBUILHOM €0
0(OopMIIEHUN 3aMHTEPECOBAHHBIC JIUIA MOTYT OOPAaTUTBCS B CY[ C KaAIOOOH.

JIEKIIUA 33: Tpereiickoe cy10npou3BoaCTBO

1. UcTropusi pa3sBUTHS TPETEHCKHUX CY/10B

Tperelickuii CyJ SBISETCS OAHUM U3 JPEBHEUIIMX MWHCTUTYTOB, IOCPEACTBOM KOTOPOTO
MPOTUBHBIE CTOPOHBI pa3perany cBoU KOH(MIUKTHL. JlaHHBIN MHCTUTYT SIBJSIETCS, MPEXK/IE BCETO,
ANbTEPHATHBOM TOCYIapPCTBEHHOMY CYAY (Kak 0OIIel IOpUCIUKIINY, TaK U apOUTPaKY).

JpeBHENIIUM MCTOPUYECKUM JTOKYMEHTOM O TPETEHCKOM cyae siBisgercs JloroBopHas
rpamota kHaA3s mutpus [JoHckoro ¢ kHsa3em CepnyxosckuMm Bragumupom 1362 r., oqHako, oH
yIOMHUHAETCs U B O6osiee paHHuX nctouHnkax. B CobopHoM ynoxxkennn 1649 r. Takxke TOBOPUTCS
O TPETENCKOM CyJIE.

Hagamo XIX B. o3nHameHoBano coboi mosiBjieHHME B Poccum NIBYX BHJIOB TPETEHCKUX
CYJIOB - Y3aKOHEHHBIX U JOOPOBOJIBHBIX. VX odummanbHas ucropus HaunHaetcs ¢ «llomoxeHus
o TpeteiickoM cyne» 1831 r. u 3akaHuMBaeTCs ISl y3aKOHEHHOTO cyjia pedopmoii 1864 r., a mst
cyzia J0OpOBOJILHOTO - peBodtonueit 1917

NHuTepecHo, 4TO ¢ EpBBIX JHEW CYIIECTBOBAHUS COBETCKOW BiacTu B Poccum yaensinoch



JIOCTaTOYHOE BHUMaHUE TpeTerckomy cyny. Tak, yxke B [ekpere Ne 1 mpemycmaTpuBaiiach
BO3MOXKHOCThH OOpaiieHusi B Tpereiickuii cya. Kcratu, 3To ObUl €MUHCTBEHHBIN MEPHOJ, KOTa
FOPUCIUKIIMS TPETEUCKOro CyJla OXBaThIBaja pacCMOTPEHUE HE TOJIBKO I'PAaXAAHCKUX /eI, HO U
YTOJIOBHBIX JI€J1 YaCTHOTO OOBUHEHUS.

B coBerckoe Bpems TpeTeicKoe CyI0IPOU3BOACTBO JOCTUIIIO CBOETO PacLBETA B IEPHO]L
HAIIa, OJHAKO, 3aTEM C Pa3BUTHEM KOMaHIHO-aJMUHUCTPATUBHOW SKOHOMMKHU Ha JOJITUE TOJbI
0CTaBaJIOCh JIUIIIb ITyCTON (hOPMaIbHOCTHIO.

B srot nepuog B CCCP opunmansHo GyHKIMOHUPOBAIN J1BA MIOCTOSHHO JICHCTBYIOIINX
Cy/1a, KOTOPbIE€ 3aHUMAIUCh PACCMOTPEHUEM JI€JI, CBSI3aHHBIX C BHEITHETOPIOBBIMU OIEPAIUSAMU,
- 970 BHemneroprosas apoutpaxknas komuccusi (BTAK) u Mopckas apoutpakHast KOMHUCCHS
(MAK).

Pedopmbr 1990-x rr. mpuBenu K MOsBICHUIO «BpeMeHHOro MOJIOKEHUS O TPETEHCKOM
Cyle s pa3pelleHrs 3KOHOMHYECKUX cropoB» 1992 r., Ha OCHOBaHMM KOTOPOro B CTpaHe
BO3HUKJIO 0OJIBIIIOE KOJIMYECTBO MTOCTOSIHHO JIEHCTBYIOIIMX TPETEHCKUX CYIOB.

B nacrosimee Bpemsi B Poccy OCHOBHBIM MCTOYHHMKOM, PETYJIMPYIOLUIMM PACCMOTPEHUE
Jiell B TPETEHCKUX cyaax, sBisercs npuHsatbiii Boepebie @3 ot 24.07.02 Ne 102-d3 «O
Tperelickux cynax B Poccuiickoit denepanumn» (qanee - O3 ot 24.07.02).

Ilo nanHoMy 3akoHy B P® MOryT co31aBaTbCsl MOCTOSHHO ACUCTBYIOLIME TPETEUCKUE
CYJIbl UJTU TPETEHCKUI CyJ, 00pa30BaHHBII CTOPOHAMH ISl pa3pelIeHNs KOHKPETHOTO CIopa.

2. OCHOBHBIE MOJIOKECHUS

B coorBerctBum co cr. 3 I'TIK moaBenoMCTBEHHBINH Cyny OOWIEH FOPUCAMKIMU CHOP,
BO3HUKAIOIIUNA M3 TPAKIAHCKUX IPABOOTHOILIEHHUM, A0 MPUHATUS CYAOM MEpBON HHCTAHIIUU
MOCTAHOBJICHHS, KOTOPHIM 3aKaHUYMBACTCS PACCMOTPEHHE Jelia 1O CYMIECTBY, MOXET OBITh
nepeJaH CTOPOHAMHM Ha PAacCMOTPEHUE TPETEHCKOro CyAa, €clId HWHOE HE YCTaHOBIIEHO
denepanbabpiM 3akoHOM. Kpome Ttoro, cr. 4 AIIK mpaBo Takoro oOpalieHusi MpeaoCTaBlIeHO
CTOpOHaM apOUTPaKHOTO pa3OUpaTenbCTRA.

Hannoe monoxenue 3akperuieHo B D3 ot 24.07.02, rme ykaspiBaeTcs, 4YTO Ha
paccMOTpEeHHE TPETEHCKOro cyJa MOTYT TMepeAaBaThcsl IJtOOble CIOPBI, BHITEKAIOUIUE U3
TPaXTAHCKUX MTPABOOTHOIICHHH.

TakuM 00pa3oM, MOXHO BBIIEIUTH JBa YCIOBUS TOJBEIOMCTBEHHOCTH CIIOPOB
TPETEUCKUM CyJiaM, 3TO XapaKTep MPAaBOOTHOIICHUS (TPaXKTaHCKUE MPABOOTHOIICHHS B Y3KOM
CMBICTIE CJIOBA) U HAJIMYHUE COTJIALIEHUS O Tepefaue Cropa Ha pa3pellieHue TPEeTeHCKOro cyna.
Kak ciemyer u3 3akOHOIATEIIbCTBA, TAKOW TPU3HAK, OMPEACIISIONIUIN TOIBEIOMCTBEHHOCTD, KaK
CyOBEKTHBIN COCTaB, ISl TPETEHCKOTO pa30uparenbcTBa HE MMEET 3HAYEHUS, TaK KakK MpPaBOM
oOpareHusi B TpETeHCKU Cyl 001a1al0T KaKk CTOPOHBI TPakIaHCKOTOo Tporiecca (huzndeckue
JUIa), TaK ¥ CTOPOHBI apOUTPaKHOTO Tpoliecca (OpraHu3alluy U rpaKaaHe-peANPUHUMATEINN ).
OHAKO TOJIHOCTHIO MCKITFOUHTH €r0 M3 TPETCHCKOro CyJAONMPOW3BOJICTBA HEJIb3s, TIOTOMY 4YTO
UMEHHO OH OyAeT OmpenemsaTh MOPSIOK MOJaud 3asBICHHs 00 OTMEHE pEeIleHUs TPETEHCKOro
cyna.

Haubonee cyiiecTBeHHBIM YyCIOBHEM TIpaBa Ha OOpalleHHe B CyJA SBISIETCS Tak
Ha3bIBAEMOE TPETEHCKOE COTIaNIeHne WM OroBopka. CorjameHne MOXeT OBITh 3aKII0YeHO
CTOPOHAMH B OTHOIIEHUHM BCEX WJIM OMPEICIEHHBIX CIIOPOB, KOTOPHIE BO3HUKIW WMIU MOTYT
BO3HUKHYTBH MKy CTOPOHAMH B CBSI3U C KAKUM-THOO0 KOHKPETHBIM IPABOOTHOIIICHUEM.

CornanieHne MOKeT OBITh MPUHSATO CTOPOHAMHU JaKe B XOJe pa3OupareiabCcTBa JTaHHOTO
Jiena B cyie oOmei nim apOuTpakHOU FOPUCTUKITIHN, HO IO BEIHECEHHS PEIICHUS 110 JCITy.

Yerkoro cobmoaeHuss GopMbl U CONIEPKaHUS TPETeCKoro coriameHus tpedyer @3 ot
24.07.02. OHO MOMKHO OBITH 3aKIIOYEHO B MHUCBMEHHOW ¢opMe, MO0 COIAEpPKaThCs B
JIOKYMEHTE, MOANMMCAHHOM CTOPOHAMH (TpETeicKas OTOBOpPKa), MO0 3aKII0YCHO IMyTeM OOMEeHa
MUChbMaMU, COOOIIEHUSIMH TI0 TeJIeTailiy, Tenerpady Wik UHBIM CPEICTBOM 3JIEKTPOHHON CBSI3H,
obecrnieunBaromiel (PUKCAIUIO TAKOTO COTJIANICHUSI.

Oco0oe BHMMaHHE€ HAJO MPOSBIATH NPU 3aKIIOYEHUH TPETEUCKOro COTNIALICHUS TMPH



ONpEACTICHUH TOTr0 TPETEUCKOro CyJa, B KOTOPBIM B JaJbHEWIIEM CTOPOHBI B Ciydae
BO3HMKHOBEHHUE KOH(IUKTA COOMpArOTCs mepenath Aeno. B cornmamennn 10MKHO OBITh yKa3aHO
TOYHOE Ha3BaHUE TPETEHCKOro cynaa, a Takke ero opuaudeckuit agpec. Ha mpaktuke
BO3HUKAIOT ClIy4ad, KOTJa CTOPOHBI, HEYETKO OINPEAEIUB TPETEHCKUN CyaA, MCIOJIb30BaIN ITO
JUIl OCIIapUBaHUSl KOMIIETEHLIUM TOTO TPETEHCKOro CyJa, KOTOPbIM NPHHSII JIel10 K CBOEMY
IIPOU3BOJICTBY.

[TocTosiHHO JneicTByrOIUE TpeTelcKue cyabl 00pa3yroTcs HOPUIMYECKUMH JIHLAMU U
JNeUCTBYIOT Ipu HUX. OJHOBPEMEHHO C CO3JaHUEM IIOCTOSHHO JEHCTBYIOILIEIO TPETEHCKOIo
CylJa YTBEpXkJaeTcsl CIHMCOK TPeTeHCKUX Cylel, KOTOpbIi uMeeT oO0s3aTeNbHbIl WiIn
PEKOMEHIaTENbHBIN XapaKTep A CTOPOH, O YEM YKa3bIBA€TCS B IPaBUJIaX COOTBETCTBYIOLIETO
cyna.

Tpeteiickum cyapeil n30upaeTcss WM Ha3HavaeTcs (hU3MYECKOe JIMIO, CIOCOOHOE
o0ecneunTh OecpUCTPACTHOE pa3pellieHUe CIopa, NPsMO MIIM KOCBEHHO HE 3aWHTEPECOBAHHOE
B HCXOJIe JieNa, SIBJISIIoIIeecs HE3aBUCUMBIM OT CTOPOH M JaBIlEE COTJIaCMe€ Ha HCIIOJIHEHUE
00s13aHHOCTEH TPETEHCKOro Cy IbU.

Jns cyapu, paspemaromiero Crop eIHHOIWYHO, OO0s3aTeNbHBIM SBISETCS HaIH4YHe
BBICLIETO IOPUINYECKOI0 00pa30BaHMsL.

VYcnoBus, mNpu  KOTOPBIX HEBO3MOXKHO 3aHSATUE MeCTa TPETEHCKOTro  CyJbH,
npexycmotpensl @3 ot 24.07.02. K HuM oTHOCSATCS HeoOJanaHue MOJTHON eeClOCOOHOCTHIO,
CYyJIUMOCTb WJIM TPUBJIEYEHHE K YTOJOBHON OTBETCTBEHHOCTH, IPEKpAILICHHE IOJIHOMOUYUN
CyJbH 0o0wIel uiu apOUTPaKHOM IOPUCIUKIMM, aJBOKaTa, HOTapuyca, CliefloBaTells, IPOKypopa
WIA JApYroro pab0OTHUKA IPABOOXPAHUTEIFHBIX OpPraHOB 32 COBEPIICHHE MPOCTYIKOB,
HECOBMECTHUMBIX C €ro NnpoecCHOHAIbHON J1eATeNbHOCThIO, 00IaJaHue JIUIIOM JIOJPKHOCTHBIM
CTaTyCOM, HE TIO3BOJIIOIMM IO 3aKOHY €ro U30paHue (Ha3HauU€HUE) TPETEUCKUM CyAbEH.

KonuuecTBeHHBIN cOCTaB KOHKPETHOIO TpeTelckoro cyna He onpeneneH @3 or 24.07.02,
B HEM YKa3bIBaeTCA JIMILb HA TO, YTO YUCJIO CYyJIeH JOIKHO ObITh HEUETHBIM.

B cnyuae, ecau CTOpOHBI HE JOTOBOPHIIMCH 00 MHOM, pa30MpaTesIbCTBO B TPETEHCKOM
Cylle TMpPOUCXOJUT IO IMpaBWIaM IIOCTOSHHO JAEWCTBYIOLIETO TPETEHCKOro cyna Juodo
ornpenensercs gpenepaibHbIM 3aKOHOM.

OcHOBHBIE MTOJIOXKEHUS TPETEHCKOro pa3duparenbCcTBa, 3akperieHnsie B @3 ot 24.07.02,
MO3BOJISIIOT TOBOPUTH O HAJUYMU cClenu(pUYEecKOl mpoleccyanbHoil (opMbl TpeTeiickoro
pa3z0uparenbcTBa, KOTOpas XOTS U MMEET MHOIO O0ILlero ¢ mpoleccyalbHOi (Gopmoi cyaoB
oOmielt 1 apOUTpaXHOM FOPUCAUKIINY, HO TEM HE MeHee 00J1aJJaeT CYIIeCTBEHHBIMU OTIIMYHSMU.

[Tpexxne Bcero, 3To KacaeTcsi 60jee MUPOKOTro MPOSBIECHUS IPUHIINIIA JUCTTIO3UTUBHOCTH
B TpPETEHCKOM pa30MpaTenbCcTBE, B COOTBETCTBMU C KOTOPBIM, CTOPOHAM IPeIOCTaBISIETCS
cBOOO/Ia BBIOOpaA MpollecCyaTbHOM (POPMBI MO MHOTHM BOMpOcCaM (SI3BIK CYAONPOU3BOJICTBA,
COCTaB Cy/1a, II1aCHOCTh Pa30upaTeNnbCcTBa, BEJCHUE IPOTOKOJIA).

PesynpTaTrom Tpereiickoro pa30uparenbCcTBa  SBISETCS BBIHECEHHWE TPETEHCKOTo
peleHus, KOTopoe 00s3aTelnbHO A CTOPOH U MOJKPEIJIEHO CHIJIOW ToCyAapCTBEHHOIO
NPUHYXACHUS TIpU HEUCHOJHeHHH. B  cioywyae 3akiroueHHs B XOJ€  TpETECKOro
pa3buparenbcTBa MUPOBOIO COTJIAIICHHS] CTOPOHAMH TTOCIIEAHEE M3JIaraeTcsl B peIieHUH Cy/a.

3. OcnapuBaHue pelleHWd W BbIIAYa HCHOJHHUTEIbHBIX JIMCTOB  HA
NPUHYAUTECJIBbHOC UX UCITOJTHCHUE

Ecnu B TpeTeiickoM coramieHuu He MPeayCMOTPEHO, YTO PEIICHHE TPETEHCKOro cyja
SIBJISIETCSI OKOHYATEJBHBIM, TO OHO MOXET OBITh OCIOPEHO YYAaCTBYIOIICH B Jelie CTOPOHOM
MyTeM MO/Ia4yM 3asBJICHHSI 00 OTMEHE PEIICHUS B KOMIIETEHTHBIN CyJl B TEUEHHE TPEX MECSIIEB CO
JTHSI TIOJTyYEHHUSI CTOPOHOM, TOAABIIEH 3asBJICHUE, PEIICHUS TPETEUCKOTO Cy/a.

Ecnmu cropoHoil sBnsieTcss (U3MUECKOE JIMIO, TO OHO JOJDKHO OOpaTuThbes B
cootBeTcTBUU cO cT. 418 ['TIK P® ¢ 3asBineHneM 06 oTMeHe B pallOHHBIN CyJ, HA TEPPUTOPUHU
KOTOPOIO MPUHATO PEIICHUE TPETEHCKOro cyaa.

B apOutpaxkxHoM cyne IOpuAMYECKHE JHIAa M TpakIaHe-TIPeANPUHUMATEIN MOTYT



OCTIOPUTH PEIICHUE TPETEUCKOTO Cya MyTeM IMOJa4yM 3asBJICHUS B apOUTPAKHBIN CYyJl CyOBEKTa
P® (ct. 230 AIIK PD).

3asBiaeHue 00 OTMEHE pEIICHHS TPETEHMCKOTO CyJa paccMaTpHUBAETCs CyIbei
COOTBETCTBYIOIIETO KOMIIETEHTHOIO CyJa €IMHOJIMYHO B TEYCHUE MECSIIA.

ITo pe3ynbratam pacCMOTPEHUS CYy/Ibsl KOMIIETEHTHOTO Cy/1a BRBIHOCUT ITOCTAaHOBJICHUE 00
OTMEHE PEeIICHUS TPETEHCKOro Cyjia HIIM OTKA3€ B 3TOM.

st OTMEHBI pelIeHus] TPETEHCKOTo Cy/ia HE0OXOMMBbl OCHOBAHHUSI, TIPEIYCMOTPECHHBIC
coorBeTcTBEHHO CT. 233 AIIK P® u ct. 421 I'TIK PO.

OTMeHa  TPETEMCKOTO  pelieHuss HEe  MPENITCTBYeT CTOPOHAM  TPETEHCKOro
pa30uparenbcTBa TOBTOPHO OOpATHTHCS B TPETEHCKUMWA CyA, €CIM HE yTpaueHa Takas
BO3MOJKHOCTb, JINOO B COOTBETCTBYIOIIMI KOMIETEHTHBIN CY/I.

Pemenue Tpereiickoro cyja HCIONHIETCS JOOPOBOJIBHO. B ciyyae ero HEMCHOTHEHUS
OHO TIOJUIC)KUT TPUHYAUTECIBHOMY HCIOJHEHUIO, KOTOPOE OCYIIECTBIISICTCS IO IpaBUjaM
WCIIOJIHUTEIIBHOTO  MPOU3BOJICTBA HA  OCHOBE  BBIJIAHHOTO  KOMIIETEHTHBIM  CYyJIOM
HCIIOJIHUTEIIBHOTO JIUCTA.

Bompoc o BbI1aue MCIOJHUTENBHOTO JIMCTA PACCMATPUBAETCS KOMIIETEHTHBIM CYJIOM T10
3asBJICHUIO CTOPOHBI, B MOJIb3Y KOTOPOH MPUHSATO PElIeHNE TPETEHCKOTo cya.

3asBneHHE TMOAaeTCsl B MUCBbMEHHOH ¢Gopme OO0 B palOHHBIA Cyd, JMOO B
apOuTpakHbIi cyq cyObekTta PD 1mo MecTy JKHUTENbCTBA MIIM MECTYy HaXOXKJEHHUsS NOJDKHHUKA, a
€CJIM €ro MECTOHAXO0XKJICHHE HEH3BECTHO, TO M0 MECTy HAXOXKJIEHHUs MMYIECTBa JOobKHUKA. K
3asBJICHUIO JIOJDKEH OBITh TPUIIOKEH OINpeAeNiCHHBbI MakeT JOKYMEHTOB, B TOM 4YHCIE
TPETECKOE COTJIAICHUE U PEUIEHUE TPETEMCKOro Cy/a.

3asgBiIcHUE O BBIJIAYE HCIIOJHUTEIBHOTO JIMCTa pacCMaTPHUBAETCS B TEUEHUE MecsIa
€IMHOJINYHO CYJIbel COOTBETCTBYIOIIETO KOMIIETEHTHOI'O Cy/Ia.

[Io pesynpTaraM paccMOTpPEHHS CYAbS BBIHOCHUT  OIpeAeJeHHe O  Bblaaue
WCIIOJTHUTENIBHOTO JiucTa 0o 00 orkaze B »ToM. OCHOBaHUS IJisi OTKa3a IEPEUUCIICHBI
cooTBeTcTBEHHO B CT. 239 AIIK P® u ct. 426 I'TIK P®, a Taxke B cT. 46 O3 ot 24.07.02.

OTka3 B BbIJIau€ HCIOTHUTEIBHOTO JINCTA HA MPUHYIUTEIHHOE HCIOJHEHUE pEIICHUs
TPETEUCKOr0 Cy/Aa HE MPEMmSITCTBYET MOBTOPHOMY OOpAIlleHHIO B TPETEHCKUW CyH, €Cld He
yTpaueHa Takasi BO3MOKHOCTb.

JIEKIIUSA 34: Ilpom3BoacTBO, CBSI3aHHOE €  HCIOJHEHHEM  Cy/AeOHBbIX
MOCTAHOBJICHUH ¥ MMOCTAHOBJIECHHH HHBIX OPraHOB

1. IlonsiTHe M YYACTHMKH MCIOJTHHUTEILHOTO IPOM3BO/ACTBA

B cootBerctBum co cr. 3 u 6 ®K3 ot 31.12.96 Ne 1-®K3 «O cynebHoii cucreme
Poccuiickoit @enepanun» (B pen. ot 15.12.01) u ct. 13 I'TIK PO BcTynuBuIne B 3aKOHHYIO CHITY
CyJleOHbIE TOCTAHOBJICHHUS, a TAKXKe 3aKOHHbBIE PACIIOPSKEHUs, TPEOOBaHNS, TOPYUEHUS, BBI3OBbI
U oOpamleHus CyJIOB SBJSIOTCS O0s3aTeNbHBIMH Ui BCeX 0€3 MCKIIOYeHHs OpraHoB
TOCYJITapCTBEHHOM BJIACTH, OPTraHOB MECTHOTO CaMOYTIPABIICHUSI, OOIIECTBEHHBIX O00bEIUHECHHM,
JOJDKHOCTHBIX JIML, TPaKJaH, OpraHu3alyil U MOJUIeKaT HEYKOCHUTEIBHOMY HCIIOJHEHHMIO Ha
Bcell Teppuropun PO. HeuncnonHeHue cyeOHOr0 MOCTAHOBJICHUS, @ PABHO MHOE MPOSIBICHUE
HEYBaXXEHHUsI K CyJy BIe4eT 3a o000l OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO (eaeparbHbIM
3aKOHOM.

Cynpl, paspemias NnpaBoBble KOH(DIUKTHI, BBIHOCS CyAEOHBIE aKThl M OCYILECTBIISSA
KOHTPOJIb, 3a MCHOJHUTEIbHBIM IPOU3BOJACTBOM, OCBOOOXAEHBI OT OOS3aHHOCTH IO
00€CTeYeHNIO NCTIOTHEHUS IPUHATHIX UMH UCIIOTHUTEIBHBIX JOKYMEHTOB.

HcnonHUTENPHOE TMPOM3BOJCTBO TMPEACTABISIET COOOH  YCTAaHOBJICHHBIA 3aKOHOM
HOPSI0OK TPUHYIUTENBPHOW pealu3allMyd CyNeOHbIX aKTOB M aKTOB HMHBIX FOPUCAWKIMOHHBIX
OpraHOB, HWMCIOIIMK CBOEH IEIbI0 O00ECTICUCHHEe pEaTbHOW 3allUuThl HAPYIICHHBIX WU
OCIIOPEHHBIX CYOBEKTUBHBIX MaTePUAIbHBIX IPAB WM OXPAHAEMBIX 3aKOHOM HHTEPECOB.

YYaCTHUKOB MCHOJHUTEIBHOTO MPOU3BOACTBA CIEAYET NOAPA3NCIUTh HA 4YEThIpe



TPYIIBL: OPraHbl MPUHYAUTEIBHOTO WCHOJHEHUS, Cyl (CyAbsl), CTOPOHBI, JPYrHe YYaCTHUKH
MCIIOJIHUTEJILHOTO IPOU3BO/ICTBA.

K opramam mnOpuHyAMTEIHLHOTO UCIHOJHEHHS OTHOCATCS CyAeOHblE IPHUCTaBbI-
ucnonHuTend. Ha cyaeOHBIX MpHCTAaBOB BO3JAraroTCs 3aJadyd 10 MPUHYIUTEIHHOMY
UCIIOJTHEHUIO CYy/IeOHBIX aKTOB M AaKTOB JIPYTMX OpPraHOB, IMPEIyCMOTPEHHBIX (enepalbHbIM
3aKOHOM 00 MCHOJHUTEIFHOM MPOU3BOJCTBE, a TaKkKe OOA3aHHOCTH MO O0ECIeUCHHIO
YCTaHOBJICHHOTO Tlopsifka aearenbHocTd Koncruryunonnoro Cyna P®, BepxosHoro Cyna PO,
Bricero Apourpaxuoro Cyna P®, cynos o0rieit I0pUCIUKIMHA U apOUTPAXKHBIX CYJIOB.

CynebHble MPUCTaBbl OTHOCATCSA K CHUCTEME OpraHoB MuHHCTepcTBa toctuiiuu PO. B
ciy’)k0y CyneOHBIX MPHCTABOB BXOJAAT JEMapTaMEHT CyAeOHBIX NPUCTaBOB MUHHCTEpCTBA
toctuni P, Bo3rnaBisieMblii 3aMecTUTENIEM TJIaBHOrO cyaecOHoro mpucraBa P®; ciyxkba
CyneOHBIX TPUCTAaBOB YIpaBIEHHs BOEHHBIX CyIOoB MuHuUCTepcTBa roctuiuu PO,
BO3IUIaBJIsieMasi 3aMECTUTENIEM HadallbHUKAa YTPaBICHUS BOSCHHBIX CY/JOB - TJIABHBIM BOCHHBIM
CyIneOHBIM TPHCTABOM, CIYXOBbI CyHEOHBIX IPHCTAaBOB OPraHOB IOCTUIUH CYOBEeKTOB PO,
BO3IJIABIISIEMbIE 3aMECTUTEIISIMU HAdyaIbHUKOB OPTaHOB IOCTUIUU CYyOBeKTOB PD - riaBHBIMU
CyneOHBIMU TIpUCTaBaMu cyObekTOoB P®D, paiioHHBIE, MEKPaliOHHBIE WJIM COOTBETCTBYIOIINE UM
COIJIACHO aJIMMHHUCTPATHBHO - TEPPUTOPHAIBLHOMY JelieHHI0 cyObekToB P® monpazgeneHus
CyIneOHBIX TPUCTABOB, COCTOSIINE U3 CYACOHBIX MPHUCTABOB IO OOECIIEYCHUIO YCTaHOBICHHOTO
MOpsKa JIEATEIbHOCTH CYJIOB U CYIEOHBIX MPUCTABOB-HCIOJIHHUTENEH, BO3IJIAaBIsEMbIe
CTapUIMMH CyA€OHBIMU IIPUCTABAMH.

Ko BrOpoii rpymnme ydacTHUKOB HCIIOJHUTEIBHOTO TPOU3BOACTBA OTHOCHUTCA CY
(cyapbs). K mosiHOMOUMSM cy/ia B UCTIOJIHUTEILHOM IIPOU3BOJICTBE OTHOCSTCS:

1) BbI1aya UCTIOIHUTEIBHBIX IOKYMEHTOB;

2)OTJIO)KEHWE UCIHOJHUTENbHBIX JEUCTBUM, NPUOCTAHOBICHHUE U  IPEKpaliCHHUE
WCIIOJIHUTENIBHOTO TIPOU3BO/ICTBA;

3) pa3bsiCHEHME pelIeHUs, U3BMEHEHHE Croco0a M TOopsIKa MCIOJHEHUs, UCITPABICHUE
OIHCOK U SIBHBIX apU(PMETUYECKHUX OIIMOOK;

4) paccMOTpeHHe U pa3pelieHne Kano0 Ha JEHCTBUSA Cy/1e0HOTO MPUCTABA-UCTIOTHUTEIS
U pacCCMOTpPEHHE UCKOB 00 OCBOOOXKIEHNH UMYIIIECTBA OT apecTa.

K Tperbeil rpymnmne y4yacTHUKOB HCHOJIHHMTEIBLHOTO MPOU3BOJACTBA OTHOCATCS CTOPOHBI,
KOTOpBIE SIBISIOTCS TJAaBHBIMM yYaCTHUKAMU HCIOJHUTEIBHOIO IPOU3BOJCTBA, - ITO
B3BICKATENb U TOJKHUK.

Kak B3pIckaresneM, Tak M JOJDKHHUKOM MOKET OBITh Tpa)<JIaHUH JIMOO OpraHu3aIusl.
B3bickatens ngoOuBaeTcsi Ha OCHOBAaHUM CYJEOHOro akTa WM akKTa Jpyroro oprasa
OPUHYIUTETBHOTO OCYILECTBIEHUSI CBOEro CyOBEKTHBHOIO TMpaBa (Hampumep, MOJIydeHUe
UMyIlecTBa WM JeHer). JlomxHMK 00s3aH nepenaTb HUMYIIECTBO WJIM  JIEHBIH IO
UCIIOJIHUTEIIBHOMY JJOKYMEHTY, T.€. UCIIOJIHUTD AEUCTBUS UM BO3/IEP)KATHCSA OT X COBEPILEHUS.

K uyerBeproil rpymnmne y4yaCTHUKOB HMCIIOJIHUTEIHHOIO MPOU3BOJCTBA OTHOCSTCS IpYrue
Y4aCTHUKH. B uMcne Opyrux y4yaCTHMKOB MCIIOJIHUTENbHOro mpousBoactBa ®3 ot 21.07.97
NPU3HAET TEPEBOAYMKOB, TMOHATHIX W CIELUUAINCTOB, KOTOpPBHIE OKAa3bIBAIOT COJIEHCTBUE
CTOPOHAM U OpraHaMm IPUHYAWUTEIBHOIO HCIOJHEHUS B BOCCTAHOBJIEHHM HAPYIIEHHBIX WIN
OCIIOPEHHBIX IPaB.

2. Bo30y:ka1eHue HCIIOJIHUTEIBLHOT0 IPOM3BOICTBA M €ro NMPaBoBas NPUPoOAa

st BO30YXA€HHUST UCTIOTHUTEIHLHOTO MPOU3BOJCTBA HEOOXOIUMO, YTOOBI B3BICKATENb
00paTHJICS ¢ UCTIOTHUTEIBHBIM JOKYMEHTOM K CYZ€OHOMY MPUCTABY-UCIIOJTHUTEIIO, TIOCIIE YETro
OH BBIHOCUT B TEUEHHE TpeX JHEW TMOCTAHOBIEHHE O BO30YKIECHHUH HCIOIHUTEIHHOTO
npou3BoJcTBa. Cpok 10OPOBOIBHOTO UCIOIHEHHS JOJKHUKA HE MOXET ObITh OoJiee MITH JAHEH
C MOMEHTa BO30YXKICHHS  HUCHONHUTEIHLHOTO  mpow3BoacTBa. Jlns  obecmeueHus
UCIIOJTHUTENIbHOTO JIOKyMEHTa CyJeOHBIN NPUCTaB-HCIOIHUTENb IO 3asSBJICHHUIO B3bICKATENs
MO>KET POU3BECTU OIMUCh UMYILECTBA AOKHUKA U HAJIOXKUTh HA HETO apecT. McronHuTenbHbIe
JEeNCTBUS CyJIeOHOrO NMPUCTABA-UCIIONHUTENS JOKHBI ObITh OKOHUYEHBI CO JHS MOCTYIICHUS



3asBJICHUS B TEUCHHE JBYX MecAleB. Takum 00pazoM, 00I3aHHOCTh MO HCIIOIHEHUIO CYJIeOHBIX
aKTOB M AaKTOB JIPYTHMX OPIraHOB NPUHAUICKUT CyACOHBIM MPUCTABAM-UCIOIHUTEISAM. Ecim
rpakAaHe WIA JOJDKHOCTHBIE JIUIA HE BBIMOJHAIOT TpeOOBaHUM MOCIEAHEro, TAKXKE B cllydae
HapylLIeHUsl 3aKoHojaTenbcTBa PP 00 MCIOJHUTENBHOM IPOU3BOJACTBE, a PaBHO 3a YTpary
UCIIOJTHUTENIbHOTO JOKYMEHTa JMOO HECBOEBPEMEHHOE €ro OTMIpaBleHUE, IPEICTaBICHUE
HEIOCTOBEPHBIX CBEACHUH O J0XOAAaX W 00 MMYIIECTBEHHOM IOJOXCHHU JIOJDKHUKA, a TaKKe
HECOOOIIeHNe JOHKHUKOM 00 YBOJBHEHHHM C padOThl, O HOBOM MecTe€ pabOThl WM MeECTe
KHUTEIHCTBA, TO OHHU IOJIBEPraloTCs CyJeOHBIM MPUCTABOM-HCIIOIHUTENEM IITpady B pasmepe
10 100 MUHMMAaNBHBIX pa3MEpOB OIUIATHI TPYZQ, a 32 YKJIOHEHHE 0€3 YBaKUTEJIbHBIX MPUYUH OT
SIBKH T10 BBI30BY CYJICOHOTO MPHCTaBA-UCIIOTHUTENS WU K MECTY COBEPIICHUS HCTIOIHUTEIBHBIX
JEHCTBUI - IPUBOAY, O UEM BBIHOCUTCSI COOTBETCTBYIOIIEE IOCTAHOBJICHUE.

[TocranoBieHue CyaeOHOTO MPUCTaBA-UCHIOTHUTENS YTBEPKIACTCS CTAPUIMM CyIeOHBIM
npuctaBoM. OHO MOXET OBITh 00KaJJOBAaHO B COOTBETCTBYIOMIUMA cyl B 10-mHEeBHBIN cpok. Eciu
B JICUCTBUAX IpakJaHUHA WIM JOJHDKHOCTHOTO JIMIIA, YMBIIIJIEHHO HE BBIIOJHSIOUIMX 3aKOHHBIX
TpeOoBaHUIl CyneOHOro NpPUCTAaBA-UCHIOTHUTENS WIM MPENATCTBYIOIIUX 3TOMY JHOO HHBIM
00pa3oM HapyIIAOIINX 3aKOHOAATEIHCTBO PD 00 MCHOTHUTEIIEHOM MPOU3BOJCTBE, CYICOHBIN
MIPUCTAB-UCIIOJIHUTENIb BHOCUT B COOTBETCTBYIOIIME OPraHbl IPEICTABICHUE O MPUBIICYECHUU
BUHOBHBIX JIMI] K YrOJOBHOW OTBETCTBEHHOCTU. Ecinum B030yXJIE€HUE HCIOJHUTEIBHOIO
MIPOU3BOJICTBA, B3BICKAHHUE HCIIOIHUTEILCKOTO cOOpa, HAJIOKEeHHE ITpada U JIpyrue peuieHus
CyneOHOro TMpPHUCTaBa-HCIOIHUTENS, TNPUHAMAeMble TPU COBEPIIEHUH HCIOJHUTEIHHBIX
NEHCTBUI, 3aTparuBalOT WHTEPEChl CTOPOH U HMHBIX JHUI], CyAE€OHBIH MPUCTAB-HUCIOIHUTENID
BBIHOCUT COOTBETCTBYIOLEE IOCTAHOBJICHUE.

HcnonHUTEeNbHBIMUA JOKYMEHTAMU SIBJISIFOTCSI:

1) ucomHUTENbHBIE JTUCTHI, BbIJaBa€MbI€ CyJlaMU HA OCHOBaHUMU:

* IPUHUMAEMBIX MU CyI€OHBIX aKTOB;

* perieHni MexX1yHapOIHOTO KOMMEPYECKOTO apOUTpaka U UHBIX TPETEHCKUX CY/I0B;

* peleHN HHOCTPaHHBIX CYJIOB U apOUTpakeH;

* pelIeHN MEXTOoCYJapCTBEHHBIX OPraHoB I10 3allIUTE IPaB U CBOOO/ YEIOBEKA;

2) cyneOHble IPUKa3HI;

3) HOTapUaIbHO yJIOCTOBEPEHHBIC COTIAIICHUS 00 yIIaTe aTiMEHTOB;

4) ynoctoBepeHHMs KOMHMCCHUHU IO TPYAOBBIM CIOpaM, BblJaBaeMble Ha OCHOBAaHHM €€
peueHui;

5) odopmiieHHBIE B YCTAaHOBJIEHHOM HOps/IKe TPeOOBAaHMS OPraHOB, OCYILECTBIISIOLINX
KOHTpPOJIbHbIE (YHKIUH, O B3BICKAHUM JEHEKHBIX CPEJICTB C OTMETKOW OaHKa WIM HMHOU
KPEIUTHON OpraHv3aly O MOJHOM MWJIM YaCTUYHOM HEHCIOJHEHUU B3BICKAaHHUS B CBS3H C
OTCYTCTBHEM Ha CYETax JOJDKHUKA JIEHEKHBIX CPEJCTB, JOCTATOYHBIX JUIS YAOBIETBOPEHUS
TpeOOBaHUI B3BICKATEINs, €CIM 3aKOHOJATelNbcTBOM P® He yCTaHOBJIEH HMHOH MOPSAIOK
WCIIOJTHEHUS YKa3aHHBIX UCIIOJHUTEIbHBIX IOKYMEHTOB;

6) NOCTaHOBJIEHUS OPraHOB (JOJUKHOCTHBIX JIMI[), YIIOJIHOMOYEHHBIX paccMaTpHUBaTh
nena 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX;

7) IOCTaHOBJIEHUS Cy1€0HOTO MPUCTABA-UCTIOIHUTEIIS;

8) TOCTAaHOBIIEHHS HHBIX OpPraHOB B CIyyasiX, MPEAYCMOTPEHHBIX (eaepatbHbIM
3aKOHOM.

[Ipu yTpaTe MOIMHHUKA HCHOJHUTEIBHOTO JTOKYMEHTAa OCHOBAaHUEM JUISl B3BICKAHUS
ABIISIETCS €ro AyOJMKaT, BBIJABa€MbI CyJIOM WM JPYTMM OPraHOM, BBIHECIIUM
COOTBETCTBYIOIIUMN aKT, B IOPSAKE, MPEAYCMOTPEHHOM (pe/iepabHBIM 3aKOHOM.

3. O0mme npaBuJIa UCMIOJHUTEIBHOTO IPOU3BOACTBA

OO0mme mnpaBuiIa MCIOTHUTEIBHOTO MPOM3BOJCTBA PACHPOCTPAHAIOTCA IO CHOpaM
MMYIIIECTBEHHOTO U HEUMYIIECTBEHHOTO XapakTepa Kak Ha (PU3NIECKUX, TaK U Ha FOPUIUUECKHUX
JINL. I/ICHOHHI/ITCHBHLIQ I[CflCTBHSI JOJIP)KHBI 6I:ITI> COBepI_HeHI:I )41 TpGGOBaHI/I}I, coz[epmaumecsi B
WCIIOJTHUTEIIbHOM ~ JOKYMEHTE, HCIIOJIHEHBI  CYJeOHBIM  IPUCTABOM-HUCIIOTHUTEIEM B



JBYXMECSYHBIN CPOK CO JIHS MOCTYIUICHUS K HEMY MCIIOJIHUTEIBHOTO JJOKYMEHTA.

WcnonuutenbHble JIEUCTBHUS COBEPIIAIOTCS CYACOHBIM TMPUCTABOM-HUCIIOJHUTEIEM B
OTHOUICHUHU TPAKIAHUHA 110 MECTY €ro >KUTEJIbCTBA, MECTY €ro paboThl UM MECTY HaXOXKICHUS
€ro HMYIIECTBa, a B OTHOUICHWM OpPraHU3alMu [0 MECTy €€ HAaXOXICHUS WA MECTY
HAXO0XJICHUS €€ UMYIIECTBa.

Ecin B mpolecce HCHOJHEHUS HCHOJHUTEIBHOTO JOKYMEHTAa M3MEHMIIMCh MECTO
JKUTEJIbCTBA JIOJDKHUKA, MECTO €ro pabOThl HJIM MECTO €0 HAaXOXACHHUS JUOO0 BBIICHUIOCH, YTO
UMYIIECTBO JIOJDKHUKA, HAa KOTOPOE MOXHO OOpaTUTh B3BICKAHHWE [0 MPEKHEMY MECTY
HAXOXJIEHUS, OTCYTCTBYeT WJIM €ro HeIOCTaTOYHO [UIsl YAOBIETBOPEHUS TpeOOBaHUI
B3BICKATES, CyICOHBIN IPUCTAB-UCTIONHUTENb HE3aMEIIUTEIPHO COCTABISET 00 ITOM aKT W He
MO3/HEE CIIEIYIONIEro HA MOCJe JHS ero COCTaBICHHS HApaBJIseT UCIIONIHUTEIbHBIA JOKYMEHT
BMECTE C KOIMEH ATOr0 aKTa Cy/e0HOMY MPHUCTaBY-UCTIOTHUTEIIO 0 HOBBIM MECTY YKHTEIhCTBA
JOJKHUKA, MECTY ero padoThl, MECTYy €ro HaXOXJEeHUs JHOO 10 HOBOMY MECTY HaXOKJIEeHUs
MMYIIECTBA JIOJDKHHUKA, O YeM OJHOBPEMEHHO W3BEIIACT B3bICKATENS, CYyJl WJIM IPYrol OpraH,
BBI/IaBIIUI UCTIOJTHUTEIbHBINA JOKYMEHT.

CyneOHbIil TPUCTaB-UCIIOJIHUTENIb MOET COBEPIIATh HCHOJIHUTEIbHBIC IEHCTBUS Ha
TEPPUTOPUH, HA KOTOPYIO HE PaCHpPOCTPAHSIOTCS ero (yHKIUHU, €ClIM B MPOIECCEe UCIIOIHEHUS
WCIIOJIHUTEIIBHOTO JIOKyMEHTa BO3HUKJIA Takas HeoOxomumocTb. [IpuObiB Ha Jpyryiro
TEPPUTOPHUIO, CYACOHBIN MPHUCTAB-UCIOIHUTENb, O0S3aH B TEYEHHE CYTOK YBEJOMHUTH O
HEOOXOJUMOCTH  COBEPIICHHUSI HCIIOJHUTEIBHBIX JCHCTBHIA COOTBETCTBYIOIIYIO — CIIYXOy
CylIeOHBIX TPUCTABOB, KOTOpas JHOO OKa3blBa€T COACUCTBUE MPHUOBIBIIEMY CyAeOHOMY
[IPUCTaBY-UCIOJIHUTENIO, TUOO OTKa3bIBa€T €My B 3TOM U MOpyYaeT JajbHEiIlIee UCIIOIHEHNE
UCIIOJTHUTENILHOTO IOKyMEHTa CyJeOHOMY MPHUCTABY-UCIOTHUTEINO, ACUCTBYIOUIEMY Ha JaHHOU
TeppuTOpUU. B ciydae oTka3a MpUOBIBIINK CyAeOHBIA MPUCTAB-UCIIOIHUTENb 00s3aH MMepeaaTh
WCTIOTHUTENbHBIM JTOKYMEHT B CHOYXKOY CyAeOHBIX TPUCTABOB IO MECTY JalbHEUIIEro
COBEPIICHMS] HUCIIOJHUTEIbHBIX JCHUCTBUH C M3BEHIEHHEM 00 ASTOM B3BICKATENs, Cylda WU
JPYroro OpraHa, BbIIABIIEr0 UCIIOTHUTENbHBIN JOKYMEHT.

HcnonHuTeNnbHOE TPOU3BOACTBO MOXKET OBITH TPUOCTAHOBIICHO B CITyUasiX.

1) oOpateHust cyeOHOr0 MpHUCTaBa-UCIIONHUTENS B CyJl WIHM JPYTrOd OpraH, BBIIABIIHIA
WCIIOJTHUTENIbHBINA JIOKYMEHT, C 3asBJIEHUEM O Pa3bsICHEHUU NMPUHSITOTO UM CY/IeOHOTO aKTa WU
aKTa JIpyroro opraHa, a Takke JIOKyMEeHTa, KOTOPbI B CHITy 3aKOHA SBIISIETCS UCIIOJHUTEIbHBIM
JIOKYMEHTOM;

2) mpockOBI JOHKHUKA, TPOXOISIIETO BOCHHYIO CITYK0y 1O MPU3BIBY;

3) HaxOX/IeHUs TOJDKHUKA B JJIUTEILHOMN CIyKE€OHOM KOMaHIUPOBKE;

4) HaxOXACHUS TOJKHUKA Ha JICYCHUHU B CTAIIHOHAPHOM JICYEOHOM YUPEIKICHHH;

5) nmojmaum >xanoObl HA AEUCTBUS CyAeOHOTO MPUCTAaBA-UCIOIHUTENS WIM OTKa3 B €ro
OTBOJIE;

6) po3bICKa JOHKHUKA, €0 UMYIIIECTBA UJIH PO3bICKA peOCHKA;

7) HaxOXJCHUA JIOJDKHUKAa JTUOO0 B3BICKATENs B OTIYCKE 3a MpelelaMH MecTa
COBEPIICHHUS UCITOTHUTEIbHBIX JEHCTBUM.

HcnomHUTENbHOE TPOU3BOACTBO TMOMANEKHUT O00S3aTEIIbHOMY TMPUOCTAHOBJICHUIO B
CIIyJasix:

1) cMmeptu JOMKHHKA, OOBSIBICHHS €ro YMEPIIUM WIM TPU3HAHUS OE3BECTHO
OTCYTCTBYIOILIUM, €CJIM YCTAHOBJICHHOE CYJIOM MPABOOTHOLIEHHE JOMYCKAaeT MPaBOIPEEMCTBO, a
Takke BO30YXKIEHUS apOUTPaKHBIM CYJOM TPOHM3BOJACTBA MO Iy O HECOCTOSATEIHbHOCTH
(OaHKpOTCTBE) AOKHUKA,

2) yTpaThl JOHKHUKOM JI€eCTIOCOOHOCTH,

3) yuacTus JOKHUKA B OOEBBIX NEWCTBHSX B coctaBe BoopyxenHwsix Cun PO wmm
MPOCKOBI B3BICKATES, HAXOSIIETOCS B TAKHUX K€ YCIOBUSX;

4) ocnapuBaHUs TOJDKHUKOM HCIIOJIHHUTEIBHOTO TOKYMEHTa B CyA€OHOM MOPSIIKE, €CIu
TaKoe OCMapUBAHKE JOITYCKACTCS 3aKOHOM;

5) momaum kajaoObl B Cya Ha IEHCTBHs OPTraHOB (JIOJDKHOCTHBIX JIMIT), YITOJTHOMOYEHHBIX



paccMaTpuBaTh jena 00 aIMUHUCTPATUBHBIX TPABOHAPYILICHUSX;

6) BBIHECCHHSI TIOCTAHOBIICHUS JOJDKHOCTHBIM JIMLIOM, KOTOPOMY (eiepaIbHbIM 3aKOHOM
MPEIOCTAaBIEHO MpPAaBO IPHUOCTAHABIMBATH HCIOJIHEHHE CYyIeOHOro akTa MWW aKTa IpYyroro
OopraHa, Ha OCHOBAaHMHM KOTOPOTO BbIJIaH HCIOJHHUTEIBbHBIM JOKYMEHT, a TAaKXKE HCIOJHEHHE
JIOKYMEHTa, KOTOPBIN B CHITy 3aKOHA SBJIETCS UCTIOJHUTENIBbHBIM TOKYMEHTOM;

7) mpeabsBICHHUS B CyJ HCKa 00 HCKIIOUYCHHH W3 ONHCH (OCBOOOXKICHHHM OT apecTa)
MMYIIIECTBA, HA KOTOPOE 0OpaIIeHO B3bICKaHUE IO UCIIOJHUTEIILHOMY JOKYMEHTY.

HcrionHuTENbHOE TPOU3BOJICTBO PEKPAILACTCS B CIIydasx:

1) npuHATHS CyIOM OTKa3a B3bICKAaTeNsl OT B3bICKAHUS,

2) yTBEp>KACHUS CYZOM MHPOBOTO COTJIAILICHHS MEX]Ty B3BICKATENIEM U JOJDKHUKOM;

3) cmepTu B3BICKATENsl - TpakJaHWHA WIM JIOJDKHUKA-TPaKJaHWHA, OODBSIBICHUS €ro
yMEpILNM, IPU3HAHK 0€3BECTHO OTCYTCTBYIOIINM, €CII YCTAHOBJICHHBIE CyI€OHBIM aKTOM WU
aKTOM JIpyroro opraHa TpeOOBaHUS HJIM OOS3aHHOCTH HE MOTYT IHEpedTH K MPaBOMPEEMHUKY
WIN YTIPABIISIOUIEMY HMYIIIECTBOM 0€3BECTHO OTCYTCTBYIOIIETO;

4) HEIOCTAaTOYHOCTH HMMYIIECTBA JIMKBUAMPYEMOW OpraHU3allud JJs YAOBIETBOPEHUS
TpeOOBaHMIl B3bICKATEIIS,

5) ucTeueHus! yCTaHOBJIEHHOTO 3aKOHOM CPOKa sl TaHHOTO BHJ1a B3bICKAHUS;

6) OTMEHBI Cy/Ie0HOTO aKTa WJIM aKTa JIPyroro OopraHa, Ha OCHOBAaHUM KOTOPOTO BbIJaH
UCIIOJHUTENIbHBIM  JOKYMEHT, JH0O JOKYMEHTa, KOTOpBbIi B CHJIY 3aKOHa SBISETCS
UCTIOJTHUTEIIbHBIM JOKYMEHTOM;

7) oTKa3a B3bICKATEJNSI OT MOIYyUEHUS IPEIMETOB, U3BSITHIX Y JOJDKHUKA MPU UCTIOTHEHUN
UCTIOJTHUTENIHOTO JJOKYMEHTA O Tiepe/iade UX B3BICKATEITIO.

BosBpaiienne ncrolIHUTENIEHOTO JOKYMEHTA B3bICKATEI0 MTPOU3BOIUTCS.

1) o 3asiBIEHUIO B3bICKATENS;

2) ecnu HapyIIeH CPOK MPEAbIBICHUS UCTIOTHUTENHFHOTO TIOKYMEHTA K UCIIOHEHUIO;

3) eci HEBO3MOKHO YCTaHOBHTH aJIpEC TOJHKHUKA-OPTaHU3AIUH HITH MECTO KHUTEIHCTBA
TOJKHUKA-TPaKJaHUHA, MECTO HAXO0XKICHUS UMYIIECTBA JIOJDKHUKA MO0 MOTYYUTh CBEACHUS O
HAJIMYMW TIPUHAUICKANIIX €My JCHEXKHBIX CPEJICTB W WHBIX IEHHOCTEW, HAXOAAIIMXCS Ha
cyeTax M BO BKJIQJaX WJIM Ha XpaHEHUH B OaHKaX WMIU WHBIX KPEAWTHBIX OpraHu3anuax (3a
UCKJTFOUEHHEM ClTydaeB, Korja HactosimuMm DenepaabHbIM 3aKOHOM MPEIYCMOTPEH PO3BICK
JOJKHHUKA WK €r0 UMYIIIECTBA);

4) ecnu y JODKHUKA OTCYTCTBYIOT MMYIIECTBO WIJIM JTOXOJBI, HA KOTOPHIE MOKET OBITH
oOpalieHo B3bICKAHWE, U MPUHATHIE CYJEOHBIM MPUCTABOM-UCIIOJHUTENIEM BCE JOMYCTUMBIE
3aKOHOM MEPHI IO OTHICKAHHWIO €T0 UMYIIECTBA HITH JIOXOJI0B OKa3aJIiCh Oe3pe3yIbTaTHBIMH;

5) ecnau B3bICKaTeNlb OTKA3ajJCsl OCTaBUTh 3a COOOM MMYILECTBO JOJDKHUKA, HE
NIPO/IaHHOE TIPU MCTIOJIHEHUH UCTIOTHUTEILHOTO JOKYMEHTA;

6) ecnu B3bICKaTedb CBOMMHU JAEUCTBUAMH (Oe3eiicTBUEM) MPEnsSTCTBYET MCIOJIHEHUIO
UCTIOTHUTEIIEHOTO JJOKYMEHTA.

VicniomHeHHBIN HMCIOTHUTEIBHBIA JTOKYMEHT BO3BpAlllaeTCs B CyA WIM JAPYroll Opras,
BBIJIABIIAN JOKyMeHT. O BO3BpAIleHUH HCIOJHUTEIBHOTO JIOKYMEHTa B3BICKATENI0 U BO3BpATE
€My aBaHCOBOT'O B3HOCA CYyJIEOHBIM IPHCTAaBOM-UCIIOJIHUTENEM BBIHOCUTCS IOCTAHOBIJICHUE,
KOTOPOE€ YTBEPXKIAET CTapIIUi CyAeOHBIM MPHCTaB. YKa3aHHOE MOCTAHOBJIICHHE MOXET OBITh
003KaJI0BaHO B COOTBETCTBYIOIIMH cya B 10-1HEBHBII CPOK.

VcriomHATENEHOE TTPOU3BOJICTBO OKAHYMBACTCS:

1) dhbakTUYeCKUM UCTIOTHEHHEM UCIIOJIHUTEIHHOTO JOKYMEHTA;

2) BO3BpAIIIEHUEM HCIIOTHUTEIBHOTO TOKYMEHTa 0e3 MCIOIHEHHS M0 TpeOOBaHUIO Cyaa
WIH IPYTOro OpraHa, BBIIABIIEro JOKYMEHT, THOO B3BICKATES,;

3) BO3BpallEHHUEM UCHOJHUTEIBHOIO JOKYMEHTA M0 3asBJICHUIO U APYTUM OCHOBAHMSIM,
yKa3aHHbIM B cT. 26 @3 ot 21.07.97;

4) HanpaBJIEHUEM HCIIOJIHUTEIBHOIO JOKYMEHTa B OPraHU3aIUI0 711 €UHOBPEMEHHOTO
WY TIEPUOUYECKOTO yAepKaHHs U3 3apaboTka (10X0/1a) TOIHKHUKA;

5) HampaBlIeHHEM HCIOJIHHUTEIBHOTO JOKYMEHTa W3 OJHOW CIyXObl CymeOHBIX



IPUCTABOB WJIM OJTHOTO MOAPA3JeNICHUs B JPYyTHUE;
6) npeKpalieHeM UCIIOJHUTENBHOIO IPOU3BO/ICTBA.
[TocranoBieHHe CyAeOHOrO NPUCTABA-UCIONHUTEN 00 OKOHYAHUM HCIOJIHUTEIBHOTO
MPOM3BOJICTBA MOXKET OBITH 00KaJIOBAaHO B COOTBETCTBYIOIINH Cy B 10-1HEBHBIN CPOK.

JIEKIIUA 35: [lousiTue 00 apOUTPaKHOM CyI0NPOU3BOACTBE.
1. [TonsiTHe M cUCTEMA aPOUTPAKHBIX CY/10B.

B OonbumimHCTBE CTpaH MHpa Ui 3allUThl UHTEPECOB CYOBEKTOB, 3aHMMAIOIIHUXCS
XO3SIICTBEHHOMN J1€ATENbHOCTBIO, CYIIECTBYIOT CIIELUAIbHBIE CYAbl (TOPrOBHIE, KOMMEPUYECKUE,
apOHUTpaKHBIC).

B Poccun B pesynbrate cyneOHoi pedopmer 90-x rr. XX B. Takke co37aHa cCHCTEMa
apOUTPaKHBIX CyI0B, KOTOpbIe B cooTBeTcTBUM ¢ KoHcTutyImeit (ct. 127) BKIIOUYEHBI, HAPATY C
cynamu obmieit ropucaukiuyu u Koncrurynuonasiv Cynom PO, B cynebnyro cucremy Poccun.

3aKOHOAATENHHO NEATEIbHOCTh apOUTPaKHBIX CyAOB yperyiaupoBaHa KoHcTuTyluew,
®OK3 or 31.12.96 Ne 1-®K3 «O cynebnoii cucreme Poccuiickoii ®Denepanum» (B ped. OT
15.12.01)1 u ot 28.04.95 Ne 1-®K3 «O6 apOutpaxkueix cyaax B Poccuiickoit Denepammm»
Paccmotpenue nen B apOuTpakHbIx cynax ocHoBbiBaeTcst Ha AIIK, BcrynuBiiem B nericteue ¢ 1
cetsiops 2002 r. Eciu mexayHapoaHsiM JoroBopoM P® ycraHOBIEHBI HHBIE MpaBHiia
CYJIONPOU3BOJCTBA, YEM T€, KOTOpPbIE MPETYCMOTPEHBI POCCHUMCKUM 3aKOHOAATEILCTBOM O
CYJIOTIPOU3BOICTBE B apOUTPAKHBIX CyAax, IPUMEHSIOTCS IPAaBHIIa MEXKTYHAPOIHOTO I0TOBOPA.

CyneOHble IOCTaHOBJIEHUS apOUTPaKHBIX CYAOB, BCTYNHBIIME B 3aKOHHYIO CHIY,
MPU3HAIOTCS 0053aTeIbHBIMU JJIsi UCTIONHEHHS Ha Bcel Tepputopuu PO.

B cootBerctBum co cr. 2 AIIK 3amauamu cyaonpousBoACTBa B apOUTPAXKHBIX Cylax
ABIISIOTCA:

1) 3ammTa HapylmIEeHHBIX MM OCHAapUBaeMbIX IpPaB M 3aKOHHBIX HMHTEPECOB JIMII,
OCYLIECTBIISAIOIUX MPEANPUHUMATEIBCKYIO WA UHYIO SKOHOMHUUYECKYIO JIE€ATENBHOCTD, a TaKKe
npaB U uHTepecoB P®, cyOwbexkroB P®, wmyHununampHbelx oOpa3oBaHMil, OpraHoB
roCyJJapCTBEHHOM BJIACTH Pa3IMYHBIX YPOBHEH B chepe 3aHATUS UMU TOH K€ 1eATEIIbHOCTBIO;

2) obecrieueHre TOCTYIMTHOCTH MIPABOCYIUS B YKa3aHHOU cdepe;

3) copaBeanuBoe NMyOaMYHOE CyAeOHOe Pa3OoUpaTenbCTBO B YCTAHOBJIEHHBIH 3aKOHOM
CPOK HE3aBHCHMBIM M O€CIIPUCTPACTHBIM CYJIOM;

4) ykperuieHue 3aKOHHOCTH U IIpeayIpeKAeHNe TpaBOHapyIIeHUI B yKa3aHHOU cdepe;

5) bopMupOBaHNE YBaXKUTEIHLHOTO OTHOLIEHMS K 3aKOHY U CY[Y;

6) conmeHCTBHE CTAHOBJIIEHHIO M PAa3BUTHIO MNApTHEPCKHUX JIEJIOBBIX OTHOILEHHH,
dbopMupoBaHKe 00BIYAEB U ATUKH JIETIOBOTO 000pOTAa.

VYkazaHHble 3aJaud apOUTPaXKHBIA CyJ peaqu3yeT IOCPEACTBOM OCYIIECTBICHUS
nmpaBocynus 1o mpaBwmiaM, npemycmMoTpeHHbiM AIIK. JlanHbIe mpaBuiia COCTaBISIOT OCHOBY
apOUTpaKHOM TpolecCyalbHOM (OPMBI pa3pelleHus] CIOpoB, KOTOpas, XOTs U MMEET MHOIO
00111ero ¢ rpaXxaaHCKOMN MpolieccyaibHOM (HOpMOIA, TEM HE MEHEe, He TOXKIeCTBeHHA ei. Tak, B
apOMTpPa)XHOM TIpoIlecce€ €CTh WHCTUTYTHI MPUCYIIHE TOJIbKO JTOH (opme cynedHOTrO
pazbuparenbcTBa (HampuMmep, Hajlu4yhe JABYX [POU3BOJACTB IO IEPEeCMOTPY pELICHHH,
BCTYNMHBIINUX B 3aKOHHYIO CUITY, - alleJUISIIIAK U KaCCaIlUu).

B cootBerctBun ¢ Koncrurynueit Beiciiuit ApOutpaxusiii Cyn PO sBisercs BbICIINM
CyJIeOHBIM OPraHOM I10 Pa3pPEIICHUI0 YKOHOMHUYECKUX CIIOPOB M MHBIX JEJ, paCCMaTPHUBAEMBIX
apOUTPaXKHBIMH CyJaMH, OCYIIECTBISIET B MPEIYyCMOTPEHHBIX IMpolecCyalbHbIX (popmax
CyZeOHBIN HA/I30p 3a UX JAEATEIbHOCTBIO U 1aeT pa3bsICHEHUS 110 BOIIPOCaM Cy1eOHOM MPaKTHKH.

Brictiuit Apoutpaxkusiii Cyn PD nerictByer B cocraBe I[lnenyma, [Ipesuanyma u nByx
CyIeOHBIX KOJUIETHH.

Brictiuit Apoutpaxubiii Cyn PO paccMarpuBaeT Takke neiia 1O MEpBOW WHCTAHIIHH,
OTHECEHHBIE K €r0 KOMIIETEHIIMA B COOTBETCTBUH C 4. 2 cT. 34 AIIK.

[TomuMo HemocpeACTBEHHO cyAcOHOU aesTenbHOCTH Brictmit Apoutpaxkusii Cyn PO



BrpaBe oOpamarbcss B Konctutymwonneli Cyn P® ¢ 3anpocamu o0  mpoBepke
KOHCTUTYIIMOHHOCTH 3aKOHOB, WHBIX HOPMATHBHBIX aKTOB U JOTOBOPOB, 0000IIaTh MPAKTUKY
MPUMEHEHUS apOUTPaKHOTO 3aKOHOJIATENIbCTBA, a TAK)KE HOPM, PETYJIUPYIOIIUX OTHOIICHUS B
chepe MpeANnPUHUMATEIILCKOW WJIM WHOW SKOHOMHYECKON JeATeIhbHOCTH, JaBas MPU ITOM
pa3bsicHEHUS CyZeOHOM MPAKTUKH.

Briciemy ApOutpaxkHomy Cyny P® npenocraBieHO MNpaBO 3aKOHOJATEIbHON
WHULMATUBBL, WM wu3maerca «BectHuk Bricmero ApOutpaknoro Cyna Poccutickoit
Denepaununy.

OenepasibHble  apOUTPaXKHBIE CYAbl OKPYroB SIBISIOTCA CyAaMH 10 IPOBEPKE B
KaCCallUOHHOM WHCTAaHIIMM 3aKOHHOCTH PpEHICHUH apOUTpPakHBIX CYyIOB CyObekToB PO,
INPUHATBIX MMM B IEpBOM M amneJUIILMOHHOM WHCTaHuusX. Kpome Toro, naHHble Cynabl
paccMaTpUBalOT Jiejla MO0 BHOBb OTKPBIBIIUMCS OOCTOSITENbCTBaM. B HacTosuii MOMEHT B
Poccuun ob6pazoBano 10 ¢eaepanbHbIX apOUTPaKHBIX CyaI0B OKPYroB. OKpyKHOU (hemepaibHbIi
CyJ ICMCTBYET B COCTAaBE MPE3UIUYyMa U JIBYX KOJIJIETHH.

B cyobekTax PD neiicTBYIOT apOuTpa)KHbIE CyAbl PECIyOIIUK, KpaeB, 001acTel, TOPOI0B
denepanbHOrO 3HAYCHHS, ABTOHOMHOW 00JAacTH, AaBTOHOMHBIX OKpPYroB. JlaHHBIC CyIIbI
paccMaTpuBaKOT Jejla 1O NEepBOM W aneUIIUMOHHOM HWHCTAHLMM, a TakKKe II0 BHOBb
OTKPBIBIIMMCST 00CTOSITeNIbcTBaM. B apOoutpakuoMm cyne cyonrekra PO neiicTByer npe3uauym, a
TaK)Ke MOTYT OBITh 00pa30BaHbl CyIeOHbBIE KOJIJIETHH.

2. OcHOBHBIE MOJIOKEHUSI APOUTPAKHOIO CYIONPOU3BOACTBA

[IpuHuMIBI apOUTPaXKHOTO TMpOIlEcCa BO MHOIOM TMEPEKIUKAIOTCA C MPUHIUIIAMU
IPaXKAAHCKOTO MpPOLIecca, XOTS U UMEIOT HEKOTOpble 0cOOeHHOCTH. K OCHOBHBIM NpHUHIIUIIAM
apOuTpa)ka, MOYKHO OTHECTH CIEIYIOIIME: OCYILIECTBICHUE MPAaBOCYIUsl TOJBKO CYy/0M;
HE3aBUCUMOCTh CyA€ U TMOAYMHEHHWE WX TOJBKO 3aKOHY; TJAcCHOCTh CyIeOHOTO
pa3buparenbcTBa; COUYETAHHME E€AMHOIMYHOTO M KOJUIETMAJIbHOTO  PacCMOTPEHUS el
rOCYJJapCTBEHHOCTh SI3bIKa CYAOINPOM3BOJICTBA; PABEHCTBO YYACTHUKOB IIpoliecca Mepen
3aKOHOM U CYJIOM, JMCIIO3UTUBHOCTB; JOCTYITHOCTh Cy/A€0HOM 3alllUThl; COUETaHUE YCTHOCTU U
NUCbMEHHOCTH CyJIeOHOTr0 3acefaHus; HENpephlBHOCTb M HEMOCPEICTBEHHOCTb CyAEeOHOIro
pazbuparenscTBa.

Craguu apOUTpaxxHOTO MpolLiecca SIBISIFOTCS COBOKYITHOCTBIO MPOIIECCYyalIbHBIX JEHCTBUI
10 KOHKPETHOMY /1€y, 00BEAMHEHHBIX OJIHOM LIEJIbIO.

Kaxxgast ctaaus BBIMOJTHSET CBOIO OCOOEHHYIO (DYHKIMIO B CHCTEME apOUTPaKHOTO
nporecca.

Cragust Bo3OyXJIeHUS apOUTPaKHOTO CYyJIOMPOU3BOACTBA OXBAaThIBA€T COOOW Momauy
3asIBJICHUS 3aMHTEPECOBAaHHBIM JIMIIOM, a TaKXke ACUCTBUS CYJbU B CBSI3U C TAKUM OOpaIICHHUEM.
Jns Toro droObl Cyapsi TPUHSAT 3asBIeHHE M BO30yAWUT apOUTpaXHOE MPOU3BOJICTBO,
HE00X0UMO B COOTBETCTBHH cO cT. 125, 126 AIIK cobmtoctu TpeGoBaHMsl, PEAbIBIIEMbIE K
ero ¢hopMe U cCoAepkKaHMIO, a TAKXKE IPUITIOKUTH COOTBETCTBYIONINE JOKYMEHTHI.

B cnywae HapymieHwss ucTIIOM TpeOoBaHUM, MpeaycMoTpeHHBIX cr. 125, 126 AlIK,
apOUTPaKHBIM CyJ BBIHOCUT ONpeIelieHne 00 OCTaBICHUHM 3asBIICHUS O3 JIBIDKEHHUS B
cootBercTBUM CO cT. 128 AIIK.

B ciyyae, ecniu auno Hapymwio yCIIOBUS NPAaBOMEPHOTO OCYLIECTBIEHHUs IpaBa Ha
NpeIbsBICHUE MCKa HWJIM HE BBINOJIHWIO NpaBuja oOpalleHuss B CyHA, apOUTpaskHBIM cyJ
BO3Bpaliaer uckooe 3asBienue (ct. 129 ATIK).

B omnpenenennn o BO30yXIE€HHM TPOM3BOJACTBA MO Jeiny JIMOO B OTAEIHBHOM
OTpeIeieHUH  yKa3blBaeTCsi Ha  HEOOXOJUMOCTh TOJATOTOBKM Jiena K  CyaeOHOMY
pazOupaTeNbCTRY.

[TonroroBka AOMKHA OBITH MPOBENEHA MO KAXKIOMY JENy B IENIX OOCCIEeYeHHS ero
MPABUJIBHOTO 1 CBOEBPEMEHHOI'O PACCMOTPEHHUS.

3ajayaMyd MOJATOTOBUTEIBLHOM CTaJUU SIBISIOTCS OMNpPENENICHUE XapakTepa CIOPHOIO
MPABOOTHOLICHHUSI, OMpeesieHne 00CTOATENbCTB, UMEIOIUX 3HAYEHUE JUIsSl Jlea W Kpyra Jul,



OKa3aHHE COIAECHCTBUS B IIPEJOCTABICHUH 10Ka3aTEIbCTB, IPUMUPEHUE CTOPOH.

Cragus cyneOHOTO pa3OMpaTeNbCTBA HMMEET CBOIO YETKO PErJIaMEHTHPOBAHHYIO
npoleccyanbHyo (GopMy, OCHOBA KOTOPOH B3siTa OJHOBPEMEHHO U3 3ace/laHuil, IPOBOJUMBIX B
rOCYJJapCTBEHHOM apOuTpaxke W cyae oOmel ropucaukuuu. /laHHas crajus HampaBieHa Ha
pa3peleHue Cropa 1o CyuiecTBy B CyJ€ IEpBOM MHCTAHLIHN.

B craguu npousBoacTBa B aneJUIILIMOHHON MHCTAHIIMY IPOUCXOIUT MIEPECMOTP JeiIa 110
CYILIECTBY. ANICJUIALIMOHHBIN IEPECMOTP OCYILECTBISAIOT Cy bl BTOPOM MHCTaHIIMM Ha OCHOBaHUU
amneUIALMOHHON XKanoObl, MOJAHHOW JIMIAMH, YYAaCTBYIOIIMMH B Jejie, U WHBIMU JIUIAMUA B
ClIy4asx, IPEAyCMOTPEHHBIX 3aKOHOM, Ha PEUICHHUE CyJa NEPBOM MHCTAHLIMM, HE BCTYIIHUBILIEE B
3aKOHHYI0 cuiy. 1o uToraMm nepecMoTpa BBIHOCUTCS IIOCTAHOBIICHHUE.

Craaus KaccallMOHHOTO IEepecMOTpa MMEET B apOUTPa)KHOM IIpoliecce ONpeeTIeHHOe
cBoeoOpasue. B mopsiike kaccaliOHHOTO MPOU3BOACTBA MOKHO 00KaJIOBaTh KaK pelIeHHE Cy1a
IIEPBOM MHCTAHIMH, BCTYIMBILIEE B 3aKOHHYIO CUILY, TAK ¥ IIOCTAHOBJICHUE CYJIa aleJUISIIUOHHON
uHCTaHIMU. [lomHOMOUYMSA KacCallMOHHOM MHCTAHIMM HAllOMUHAKOT IOJHOMOYHMS HAA30pHOU
MHCTAHIMK B TPa)<aHCKOM Ipoliecce. B mopsake KaccallMOHHOTO IepecMOoTpa MOTYT ObITh
MIPOBEPEHBI OMPEIEICHUS apOUTPANKHOTO CyJ1a TIEPBOM U aNeIIAIIMOHHON MHCTAHITHH.

JeictByromuii AIIK u3MeHun Kpyr Juil, UMEIOIMX BO3MOKHOCTD I10/1a4y 3asBICHUS O
NepecMOTpe CyIAeOHBIX aKTOB apOMTPaKHBIX CYyAOB B CTAIWHM Haa30pa. Temepb 3THUM IpaBOM
o0najaroT JMIa, y4yacTBYIOIIME B Jeje, JMLA, HE Yy4YacTBYIOLIME B Jeje, O MpaBax U
0053aHHOCTAX KOTOPBIX apOUTPAKHBIM Cy/ MPUHSUI Cy1eOHBIN aKT, a TAKKE IPOKYPOP 110 Aejiam,
ykazanHbIM B cT. 52 AIIK. 3asBnenue o nepecmorpe nogaercs B Boicimii Apoutpaxkssiii Cyn
P®.

Craagus nepecMOTpa IO BHOBb OTKPBIBIIMMCS OOCTOSITENbCTBAM OPHUEHTHPOBAHA Ha
UCIpaBJIeHUE CyAEOHBIX OLIMOOK B pe3yJbTaTe€ TOr0, YTO TO, WJIM HHOE CYLIECTBEHHOE
OOCTOATENILCTBO HE JIETJIO B OCHOBY BBIHECEHHOTO IOcTaHOBIEHHs. OCHOBaHHS TaKOro
nepecMoTpa omnpeaeneHsl ¢T. 311 AIIK u HocAT ncuepnbiBaromnid XapakTep.

Craaus WCHOJHEHHUs CyJeOHBIX aKTOB HaNpaBieHa Ha MPAKTUYECKYI0 pealnu3aluio
BBIHECEHHBIX ITOCTAHOBJICHUM. VICIONHUTENBHBIN JIMCT BBIAACTCS TEM K€ CYAOM, KOTOPBIN
HPUHST COOTBETCTBYIOIINM CyAeOHBIN aKT.

[IpoxoxaeHue nena Mo BCEM CTagusiM apOUTPaKHOTO Ipoliecca He 00sA3aTeNbHO U
3aBUCHUT IIPEXKIE BCETO OT 3aMHTEPECOBAHHOCTU U HACTPOsI CTOPOH.

Coznianue cuctembl apOUTpPaKHBIX CYJIOB MPHUBEIO K HEOOXOJUMOCTH pa3rpaHUUYCHUS
KOMIIETEHIIMM MEXy HUMH U CyJaMy oOIIed I0pUCAUKIIHH.

HeitctByromuit  AIIK  3HauMTenbHO pacmvpwil  Kpyr Jied, IOJBEJOMCTBEHHBIX
apOuTpaxkHbIM cyjam. OCHOBBI MOABEIOMCTBEHHOCTH apOUTPaXXHBIX CYJIOB BBITEKAIOT U3 CT. 1
AIIK, rme TOBOpPHUTCS O TOM, 4YTO OHH OCYIICCTBISIIOT TMpaBocyane B  chepe
IIPEIITPUHUMATEIBCKON U MHOM dKOHOMMYecKOH nestenbHocTH. Crateda 27 AIIK yrounser, uro
B IIEPBYIO Oouepe/ib apOUTPaKHBIM Cy/JaM MOJIBETOMCTBEHHBI Jieja 110 SKOHOMHYECKHM CIIOpaM.
Jlanee roBopuTCs, 4YTO CyObEKTaMH MJaHHBIX CIHOPHBIX IPABOOTHOLICHUH OJDKHBI OBITH
opraHu3anuy (IOpUIUYECKHe JUIa), TpaKJAaHe, OCYLIECTBISAIOIINE MPEeANPUHUMATENbCKYIO
NeSITeIbHOCTh 0€3 00pa3oBaHMs IOPUAMYECKOrO JIMIA U MMEIOUIME CTaTyC WHAWBUIYAIbHOTO
MpeIIpUHUMATENS], TPUOOPETEHHBIN B YCTAHOBIEHHOM 3aKOHOM MOPSIKE.

C BBemenueM AIIK 2002 r. mpousomien OTXOA OT KJIACCHYECKOTO OINpPEAEICHUS
M0JIBEJOMCTBEHHOCTH Y€pe3 XapaKTep CIIOPHOTO MPAaBOOTHOIIEHUS U CyOBEKTHBIN cocTaB. Tak,
€CIIM paHbllle CIOPbl C yYyaCTHEM TpakIaH OBbUIM MOJBEIOMCTBEHHBI TOJBKO CyaaM oOIei
IOPUCIUKIINM, Ternepp B COOTBETCTBMM co cT. 33 AIIK, perynupyromeld CrIenuaabHyo
MOJIBE€/IOMCTBEHHOCTh, CIOpPBI, aKIMOHEpa C AKIMOHEPHBIM OOIIECTBOM I10/IBEJOMCTBEHHbI
apOUTPaKHBIM CYJIaM.



