KomiextuB aBTOpOB

Kpanudukanus u yder npectymnjienui (cr.105-138)
BBEJIEHUE

C 1995 r. no Hacrosiiee BpeMsi OpraHbl, OCYIIECTBISAIONINE JO3HAHWE M MPEeABAPU-TEIHHOE
CJIE[ICTBUE, NPU PErUCTpaluMy M Yy4eTe NPECTYyIUICHHH pPYyKOBOACTBYIOTCA MHCTpyk-nmenn o
€MHOM YyYeTe IpecTyIuieHul (3-€ u3/.), yTBEp KJIEHHOM COBMECTHBIM IIpUKa3oM [e-HepanbHOI
npokyparypsl Poccuiickoit denepanuu 1 MunucrtepcTBa BHyTpeHHHX el PD ot 14 nexabps
1994 1. Ne 66/418. B ocHOBy nanHOW MHCTPYKIIMM MOJIOXKEHBI HOPMBI YTOJOBHO-TO KOJEKCa
PCOCP (1960 r.) wu VYromoBHo-mpoueccyanpbHoro kogekca PCOCP (1960 r.).
[Tponecc kopeHHOTo peOPMHUPOBAHUS SIKOHOMHUKH Poccuu, yCHIIMBAIOMIAACS KPUMH-HATH3AIH
CTpaHbl U JPYrH€ COLMAJIBHBIE SIBJICHMS IOBJIEKJINM POCT HOBBIX BHIOB IpecTyiuie-Hui. Kak
BUJHO M3 cpaBHuTesnbHOro anaimusza Hopm YK PCOCP (1960 r.) u YK P® (1996 r.), B
OcobeHHyro yacTh YTojoBHOro kojaekca Poccuiickoil @enepanuu ObLI0 BBEJEHO 83 HOBBIX
cocTaBa MPECTYIJICHUH, B TOM YHUCIIE€ YeThIpe HOBBIE IU1aBbl «lIpecTymnieHus mpoTuB UHTEPE-COB
CIy’)kObl B KOMMEPYECKMX M HHBIX OpraHu3alusax», «OKOJIOTMYECKHE MpPeCcTYIUICHU»,
«IIpectymnenust B cdepe kommbroTepHoW uHPOpMarum», «llpectyrieHuss mpoTuB Mupa u
6e3011acHOCTH 4eJI0BEUYECTBAY.
BriepBrie BbIZIeNieHBI B OTACTBHBIN pasaen «lIpectymieHus B cepe SIKOHOMHUKI, BKIFOYAIOIIHNA
B cebs 32 cratbu Ocobennoii yactu YK P®, u3z koropeix 19 sBIAOTCS HOBBI-MH, a 13
3HAUUTENbHO U3MEHEHbI. CyIlleCTBEHHbIE N3MEHEHUS MPETEPIIEN U HEKOTOPbIE APYTUe HOPMBI.
N3-3a Toro uro paeiicrByromas MHCTpyKuMs O €IMHOM ydeTe INPECTYIUICHWM ycTapeia U He
cootBeTcTBYyeT HopMaM YK P® (1996 r.), Ha npakTuke BO3ZHUKAIOT MHOTOYUCIEHHBIE BOIIPOCHI
npu KBaJM(pUKALNY, perucTpanuu u ydere IIPECTYIUICHUH.
B 2001 r. aBropckum kosnexktusomM HUUW npoOrnem ykperuieHus 3aKOHHOCTH U IIpa-BOIOPSIIKA
npu ['eHepanbHOl npokyparype PO ObU10 HM31aHO MeToaUYecKOoe MocoOue, B KO-TOPOM OBLIH
JIlaHbl PEKOMEHJAIMU 10 aKTyaJbHbIM BOINpOCaM KBalu(UKalMM, perucTpaluu U ydera mno 79
coctaBaM mnpectyruieHud. IlocoOue mNOMyYMsIo MOJOKHUTEIbHYIO OLEHKY IpaKTH-UYECKUX
paboTHUKOB. B TO ke BpeMs ObuIM BhICKa3aHbl MOXKEJIAaHUS 00 yBEIMYEHUHN KOJIMYEe-CTBA CTaTeil
VYronoBHoro koaekca P®, nmo KOTOpbIM JODKHBI OBITH JaHbI pEKOMEHJAIMK O KBalu(pUKanuy,
perucrparuu u yuere.
B cBs3u ¢ atum 110 3asBke I'enepanbHoi pokyparypsl PO aBropckum komwiektuBoM MHcTHTyTA
MOJIFOTOBJIEHO BTOPOE JOIOJIHEHHOE METOJIMYECKOe MocoOue Mo npoliemMaM KBa-Iu(UKaIuu,
perucTpanmu u yuyeta npectyniaeHuii mo 109 BumaM npecTyruieHuit ¢ u3MeHe-HUSIMH Ha OKTSIOpb

2002 r.
[TocoOue anpecyercs NMpPOKypopaM, COTPYAHHMKAM OpPraHOB, OCYIIECTBIISIOUIMX JO3HAa-HUE H
IIPEIBAPUTEIBLHOE CIIEJICTBHE, a TaKXKe CyZIbSIM.
OBUIMEIIOJIOXXEHUA

B mporecce moAroToBKM AAHHOTO MOCOOMS aBTOPCKUM KOJIJIEKTUBOM YUUTBHIBAIHCH:
3aKOHOZATEIILHBIC & 0COOEHHOCTH paccMaTpuBaeMbIX COCTaBOB MIPECTYTUICHMI;
BbIpAOOTaHHBIE TEOpHEHs YrOJIOBHOTO IpaBa IOHATHUA €JUHOTO TPECTYIUIEHUS M MHO-
KECTBEHHOCTH MIPECTYIUICHNN;
JTAaHHOE 3aKOHOJAaTeleM U BbIpaOOTaHHOE TEOpHeW YroJOBHOTO IpaBa ONpeAeeHHe
HEOJHOKPATHOCTH " COBOKYITHOCTH MIPECTYILICHU;
BbIpAOOTAHHBIE TEOpHEH & YrOJIOBHOIO IIpaBa IOHATHUSA IPOAOIKAEMOIo, JUISLIErocs Hu
COCTaBHOI'O IIPECTYILICHNUS;
KPUMMHOJIOTUYECKAsl OLEHKA PaclpOCTPaHEHHOCTH U OOLIECTBEHHOW OMACHOCTH & OT-J€JIbHBIX
BHJIOB IIPECTYILICHUH;

aHanu3 [IPaBOIIPUMEHUTEIBHOU IIPaKTUKHU 110 YTOJIOBHBIM Jenam;



HCIIOJIb30BAJIHCh:

* VronoBHblii koaekc Poccuiickoin ®enepanun (1996 r.) m KoMMeHTapuu K HeEMy;
* VronoBHo-TiporieccyalibHblii kKojiekc PD (2001 r.), a B HCOOXOIUMBIX CiIy4asx YTO-JOBHO-
MPOLECCYaIbHbIN KOJIEKC PCOCP (1961 r.);
* MOJIOKEHHUs OOIIel Teopuu KBaTH(PHUKAIUU MPECTYIUICHUH U HAay4YHbIE HCCIIEIOBaHUS I10
JTAHHOM npoOieme;
* neiictByromue nocraHonieHus [nenymo BepxoBubix CynoB CCCP, PCOCP u Poc-cuiickoit
Denepauuu 1o YTOJIOBHBIM JeJIaM.
B ocHOBy omnpeneneHus KOJIMYECTBA COBEPIICHHBIX NPECTYMHBIX ACSHUM (AeicTBUi Win
0e31eicTBYS) TI0JI0KEHBI IOHATHS €AMHOTO (€AMHUYHOI0) IPECTYIUIEHUS U MHOKECT-BEHHOCTU
MPECTYIJICHUM.

1. K enqunpiM (€QUHUYHBIM) MPECTYIUICHUSM, KOTOPbIE PETUCTPUPYIOTCS M yUU-THIBAIOTCS KaK
OJIHO TIPECTYIUJIEHUE, OTHOCATCA: JUISIIMECs, HPOJOHKAEMbIE, COCTaBHbIE IPECTYIUICHUS.

A. Jlnsmieecss mpecTyIuieHHE, TIOJ KOTOPBIM TIOHMMAaeTcs JeictBue  (Oe3neiicTBue),
COTPSKEHHOE C MOCIEIYIOINM JJINTEIbHBIM HEBBITIOJTHEHHUEM 00s3aHHOCTEH, BO3TIOKEHHBIX HA
BUHOBHOT'O 3aKOHOM I10JI YTPO30H YroJIOBHOrO mpecienoBaHus. B nocranoBiaenuu Ilie-nyma
Bepxonoro Cyma CCCP «O0 ycioBHsIX TPHUMEHEHHUsSI TaBHOCTH M aMHHCTHH K JUISI-IIUMCS U
MPOJIOJDKAEMBIM  MpecTyIuieHusIM» oT 4 wmapta 1929 1. (¢ W3MEHEHMSIMU, BHECEHHBI-MU
nocranoBienueM [Inenyma BepxoBaoro Cyna CCCP ot 14 mapra 1963 r. Ne 1) ckaszano, 4to
JUISIIIIeecs] TPECTYIUIEHME HAuYMHAETCs C MOMEHTa COBEpPILEHHUS MPECTYNHOIo JEeHCTBUS
(Oe3meiicTBUS) U 3aKaHUMBAETCS MPEKPAIICHHEM €ro CaMHM BHHOBHBIM, MPECEUECHUEM IPABO-
OXpaHUTEJIbHBIMU OpraHAMU WJIM C HACTYIUICHHEM HHBIX COOBITHH, MPEMSTCTBYIOLIUX JaJlb-
Heumemy €ero COBEPLIEHHUIO.
Hampumep: 350cTHOE yKJIOHEHHME OT YyIUIAThl CPEACTB Ha COJAEpXkKaHME JleTell wWin
HeTpyaocnocoOHbIX poauTeneit (ct. 157 YK P®); mober u3 mecT IuIIeHUS CBOOOBI, H3-TIOJ
apecta i u3-noj crpax (ct. 313 YK P®); ykionenue ot oTObIBaHUS JTUIIIEHUSI CBOOO-IBI (CT.
314 YK P®); ykpsiBaTenscTBO npectymieHuit (ct. 316 YK P®); ykioHeHHe OT MpoOXOxkKAEHUS
BOCHHOW M aJbTEPHATUBHOMN rpaxaaHckoi ciayxObl (cT. 328 YK P®); He3a-KOHHBIE XpaHEHUE
win HoteHue opyxus (cT. 222 YK P®); He3akoHHOE XpaHEHHWE HAPKOTU-YECKUX CPEACTB (CT.
228 YK P® ); camMoBOJBHOE OCTaBJIEHHE 4YacTW WM MecTa ciyxO0bl (cT. 337 VK P®D);
J1e3€pTUPCTBO ( CT. 338 YK POD) u HEKOTOpBIE Ipyrue.
b. IIponomkaemMoe mpecTyIieHue, T.e. IPECTYIIEHUE, CKIIabIBAIOIIEecs U3 psla IOPUINYECKU
TOXKJIECTBEHHBIX JeHCTBUHN (Oe31eiicTBHS), HamNpaBICHHBIX K OOIIed 1emu, 00b-eIMHEHHBIX
€MHBIM YMBICIOM U €IUHCTBOM OOBEKTa MocsArareabcTBa. Hawamom mpojosn-xkaemMoro
IPECTYIUIEHNS HAJIEKUT CUYUTATh COBEPLIEHUE IEPBOTO JEHCTBUS M3 YHUCIIA HE-CKOJIBKUX
TOKJIECTBEHHBIX JAEMCTBHI, COCTABIISIIOIIMX OJHO MPOJOKAeMOe MPECTYIUIEHHE, & OKOHYaHUEM
— MOMEHT COBEpLICHHUSI MIOCJIEHETO IIPECTYITHOTIO NENCTBUS.
Hanpumep: nosenenue no camoy6uiictsa (ct. 110 YK P®); no6ou (ct. 116 YK P®); ucrszanue
(ct. 117 YK P®); xuieHusi, COBEpIIEHHbIE M3 OJHOIO HCTOYHUKA B HE-CKOJBKO MPUEMOB,
OXBa4YEHHBIE €IMHBIM YMBICIIOM (ct.158, 160 YK PO u Ip.).
B. CocraBHoe mpecTyIeHne COCTOUT U3 ABYX MJIM OoJiee JesTHUMA, OMMChIBAEMBIX AUCIIO3UIHEH
OJIHOM CTaThU WM €€ YacTH, KOIJa KaxX/J0€ U3 HUX 00pa3yeT caMOCTOSTENbHOE MPECTYIUICHHUE.
OnHako, y4yuTbIBas BHYTPEHHEE EIUHCTBO STHX JEHCTBUH, 3aKOH OOBEAMHSAET HUX B OIHO
MpecTyIIEHHUE.

Hanpumep: usnacunoBanue (1. «m» 4. 2, m. «a» 1 «o» 4. 3 c¢1.131 YK P®); paz6oii (ct. 162 YK
P®); noxunienue yenoBeka, MOBJIEKIIEE 0 HEOCTOPOKHOCTU CMEPTh MOTEP-TEBILEr0 WU UHBIE
TsbKkue nocneAcTBus (m. «B» 4. 3 cr.126 YK P®), npesbillieHue AOMK-HOCTHBIM JIUIIOM
MOJTHOMOYHMH C TMPUYMHEHUEM TSHKKUX TochuencTBuid (m. «B» 4. 3 ¢1.286 YK P®) u np.
I'. Ilpectynnenue, COBEpLUIEHHOE HECKOJIBKUMU JIMIIAMHU B COY4aCTUH, [IPU YCIOBUU OTCYTCTBUS
JKclecca WCIIOJTHUTEIA.



/. CoBepuieHne OAHOrO MPECTYNHOro JesHUs, B pe3yjbTaTe KOTOPOTO MOTEpHEeB-IIUMHU
OKa3bIBAIOTCS HECKOJIBKO T,
Hampumep, kpaxa (ct. 158 YK P®) u3 omHoro momemenusi (kBapTupbl, oduca) Be-IIeH,
[IEHHOCTEH, JIEHET, [IEHHBIX OyMmar M T.I., IPUHAUICKAIINX PA3HBIM JUIAM; MOIICHHU-YECTBO
(ct. 159 YK P®), koraa nuio (rpymnma Jinir) IyTeM COBEPIIIEHUS OAHOTO MPECTYyTHO-TO ICHUCTBUS
(oOMaHa WM 3JI0yMOTPEOJICHHUS JOBEPHEM) 3aBia/IeBaeT YYy)KUM HMYIIECTBOM (JICHBbramu,
LHEHHBIMU OyMaramu M T.J.) WIH OPUOOpPETaeT MpaBO Ha UyXKO€ MMYIIECTBO, NMPUHAIJIECKAIIECE
HECKOJIbKUM JIMIIaM, HE3aBUCUMO OT KOJHMYECTBA W CYMMbI NPHYMHEHHOrO Yyiepoa.

2. B omiuMuue OT €JUMHOro (€JUHUYHOI0) IMPECTYIUIEHUS HEKOTOPbIE BHUJbl MHO-)KECTBEHHOCTHU
HPECTYILUICHUI — HEOJHOKPATHOCTh M COBOKYITHOCTh PETHCTPUPYIOTCS M YUYUTHIBAIOTCS KakK JBa
u Oonee IPECTYIUICHHUS.

A. B cootBerctBum ¢ 4. 1 c1. 16 YK P® HeogHOKpaTHOCTHIO IMPU3HAETCSI COBEPIIE-HUE BYX
win 0ojee TOXKICCTBEHHBIX MPECTYIUICHUH, MPEAyCMOTPEHHBIX OJHON M TOM K€ cTaThed WU
yacTtbto cratbu YK P®, a taxke coBepieHue IByX WU Oojiee OJHOPOAHBIX MPECTYIICHUH,
MPEAYCMOTPEHHBIX pa3audHbIMU cTaThbsiMu YK P®, B Tex ciyuasx, KOrna 3TO IpeaycMOTPEHO
Oco6ennoit yacteio YK P® (nanpumep, [lpumeuanue 3 k cr. 158 VK PD), kaxngoe u3 KOTOpbIX
XapaKkTepU3yeTcs CaMOCTOATENbHBIM YMBICJIOM.
OpHaxo eciay NPU3HAKOM HEOJHOKPATHOCTH SABJIIETCS HAJIMYKE Y JINLA, COBEPIIUBILE-TO JACSHUE,
CyIUMOCTH, KOTOpasi HE IOTallleHa W HE CHATA B YCTAHOBJIEHHOM 3aKOHOM IOpSA-KE€, TO
perucTpupyercs 151 YUYUTBHIBACTCS OJIHO IIPECTYILICHUE.
b. CoBOKynmHOCT MPECTYIUICHU MPEANOiaracT COBEpIICHNE B pa3HOe BpeMsl JIByX MM Oolee
IPECTYIHBIX AesHUH (AecTBUN uin 0e31eHCTBUS), IPEyCMOTPEHHBIX pa3Ind-HbIMU CTAaThIMU
i 4vactaMu oxHon cratbu OcoOennoif yact YK P®, uMerommMu camMo-CTOSTEIbLHBIE
CaHKLIMH, HU 32 OJHO U3 KOTOPBIX JINLIO HE OBUIO OCYXkJAEHO — pealibHasi COBO-KYITHOCTb (4. 1 cT.
17 YK P®).
COBOKYIHOCTBIO MPECTYIJICHUH MPU3HAETCS TAK)KE COBEPILEHUE OJIHOTO ACsIHUS (IeHCTBUS UK
0e37eiicTBHsI), COIEpIKaIlero MpU3HAKU MPECTYIUIeHUH, MPeayCMOTPEHHBIX IBYyMs WK Oolee
cratkssmu YK PO (u. 2 cr. 17 VYK PO -~ wugeasbHas  COBOKYITHOCTB).
IIpr COBOKYIHOCTH IPECTYIUIEHUM JMILO HECET YIOJOBHYK) OTBETCTBEHHOCTh 3a Ka)-I0€
COBEpPIICHHOE TMPECTYIJIEHHE TI0 COOTBETCTBYIOIIEHM Yacth wuinu cratee YK PO.
Peructpupyrorcs W y4YUTBIBAIOTCS Takke Kak JBa W Oojee  MPECTYIJICHHUS:
a) €ciIM HECKOJBbKO JIUIl OJTHOBPEMEHHO COBEPIIMIN MPECTYIJIEHHUS, KBAIU(QHUIMpPYE-Mble IO
onHoil cratbe YK P®, korma Kakaplii y4acTHHK JAEWCTBOBal HE3aBUCHUMO OT Apyrux (mpu
OTCYTCTBHH MPU3HAKOB coyvacTus 51 €AMHOTO yMBbICTA).
Hampumep: mo0Ger HeCKONbKUX JHUI] U3 MECTa JIMIIEHUS CBOOOJIBI, U3-TIOJ apecTa WIH U3-TIOJ
CTpaXXl TPU OTCYTCTBHUU CrOBOpPa, KOTJIa BCE YYACTHHUKH JEHCTBOBAJIM HE3aBUCHUMO JPYr OT
apyra (ct. 313 YK P®); ogHOBpeMEeHHOE CaMOBOJBLHOE OCTABJICHHE YaCTH WU MECTa CIY>KOBI
(ct. 337 YK P®) nmu6o neseptupctro (ct. 338 YK P®D) HeckonpbkuMu u-miaMu IpU OTCYTCTBUHU
Croeopa Ha COBEpLICHUE rPYIIOBOTO MPECTYILICHUS u Ip.;
0) eciM OAMH M3 COYYACTHUKOB IMPECTyNHOW TpyMNIbl COBEPUIMJI MPECTyIUIEHHE, He
OXBaTBIBaIOIIEECss OOLIMM YMBICIOM cOy4yacTHHUKOB (cT. 36 YK P®, skcrecc MCIOTHUTEI).
Hanpumep, xorna rpymnma Jiuil o npeaBapuTeIbHOMY CTOBOPY COBEpIIAET YOUICTBO, a OAMH U3
YYaCTHUKOB HE3aBUCHUMO OT APYTIUX MOXUIIAET Y MOTEPHEBLIETO JEHbIU, IEHHO-CTH WM APYTHe
MIPEAMETHI;

B) ecnu NuIo (TpyIIa JIMII) COBEPIIMIO JBAa M 0ojee MpecTyIUIeHUs, KBaTu(QUIUPye-MbIX 1O
pa3HbIM qacTIM OJTHOU CTaTbu YK PO.
Hanpumep: nuno (rpynma Jjdil) COBEPIIMJIO W3HACHIOBAHUE B3POCION KEHIIMHBI, a 3a-TeM
3aBEJI0OMO HECOBEPLICHHOJIETHEN WJIM 3aBEJOMO HE JOCTUTILIEH YEThIPHAAUATUIETHErO BO3pacTa,
TO 3TH ACUCTBUS KBATM(PHUUUPYIOTCS MO Y. , M. «I» 4. 2, m. «B» 4. 3 c1. 131 YK PO.



Ha ocHoBaHuuM oO0IMX MOJNIOXKEHUH pa3paOoTaHbl PEKOMEHAALMU IO PETUCTPAllUU U y4yeTy
OTZEIIBHBIX COCTaBOB INPECTYIUICHUM, NMPEAYCMOTPEHHBIX YTOJIOBHBIM KOoJekcoM Pocculickoin
®denepanuu.

PA3JIEJI VII YK P®. IMPECTYIIVIEHUA IMPOTUB JIMHHOCTHU

K Hambomnee TSKKUM M OMMACHBIM MPECTYTUICHUSIM TPOTUB JIMYHOCTH OTHOCSATCS MOCS-TaTeIbCTBA
Ha KU3Hb U 3710pOBbE uenoBeka. [Ipu 3Tom cieayer uMeTh B BUAY, YTO MpPUBE-ACHHBIA B 4. 2
ct.105 VYK P® nepeueHp yOWICTB TIpH OTATYAIOMIUX OOCTOSTENBCTBAX  SBJISET-CS
UCYCPIBIBAIOIINUM. J[OMOMHATE €ro JAPYruMU OOCTOSATENhCTBAMH B IPABOMPUMEHUTEIBHON
MIpaKTHUKE HE clemyer.
YMBINIUIEHHOE TTPUYMHEHHUE TSHKKOTO Bpeja 3JJ0POBBIO OMPEEICHO MPU3HAKAMU B JUCIO3UIIUN
4.1 ct.111 YK P®, koTOpBIE TaKKe SIBISIOTCS UCUEPIIHIBAIOIIUMH U HE MOJJIC-KAT JOMOJIHEHUIO.

I'/TIABA 16. MNNPECTYIIVIEHUS IIPOTUB KU3HU u 3 10POBbs
Crartba 105. YouiicrBo

Yo6uiictBo — 0cobo Tskkoe npecryruienue. [1o kaxaomy nemny 06 yOuiicTBe JOKHBI OBITh
HCCJIEIOBaHbl BCE OOCTOSITENLCTBA, UMEIOLIUE 3HAYEHUE JJI MPAaBUIBHOM YroJOBHO-IIPAaBOBOM
OLICHKH COBEPIIEHHOTO TPECTYIUICHUS: YCTaHOBIeHHUE (OpMbI BHHBI, LEJIb U CIO-CO0
NPUYMHEHUSI CMEPTH JIPYrOMY YeNOBEKY W T.J.; OT BBINOJIHEHHUS 3THX TPeOOBaHUI BO MHOTOM
3aBUCHT TPABWJIBHOCTh KBaTU(UKALWK, PETUCTPALUA M y4yeTa ATOTO BHUAA TMPECTYI-JIEHUM.
Ecnun yOuiicTBO, T.e. YMBIIUIEHHOE NPUYMHEHHE CMEPTH JPYIOMY 4YEJIOBEKY, MOXKET ObITh
COBEpIICHO KakK C MPSMBIM, TaK MU C KOCBEHHBIM YMBICJIOM, TO TMOKYIIEHHE Ha YOWIICTBO
BO3MO>KHO TOJIBKO C MPSMBIM YMBICIOM. DTO 3HAYUT, YTO BUHOBHBIA OCO3HABAJ OOIIECTBEH-HYIO
OMaCHOCTh CBOMX JedcTBHM (Oe3neiicTBUsA), HpeaBUAEd BO3MOXKHOCTh HACTYIUIEHHS 00-
IIIECTBEHHO OMNAaCHBIX IOCJIEJICTBUM, HE JKEJaJl, HO CO3HATEJIbHO JOIMYyCKald 3TH IOCIEICTBUS
a100 OoTHOCHJICS K HUM Oe3paznuuHo. Ho cMepTenbHOro mMcxoaa oT ero AEHCTBHM He mocie-
JIOBAJIO MO0 HE 3aBUCSIIMM OT HEro OOCTOSITENbCTBaM (BMELIATENBbCTBO JIPYTUX JIMI, aKTUBHOE
COIIPOTHBIJIEHUE TOTEPIEBIIET0, CBOEBPEMEHHOE OKa3aHHWE €My BpayeOHOM Mmomomu u ap.).
OOpatuM BHMMaHHME Ha HEKOTOpPblE OCOOEHHOCTH KBAIM(PHUKAIMU 3TOTO MPECTYyIUIe-HUSl, €ro
perucTpanuu u ydera:
1. B u.l c1.105 YK P® npenycmaTtpuBaeTcsi OTBETCTBEHHOCTh 32 YOHICTBO 0€3 OTST-YarOIINX
OOCTOATENLCTB, T.€. 3a TaK Ha3blBaEMOE «IPOCTOe» YOWHCTBO, CcOBeplIeHHOEe 0Oe3
KBIM(UUMPYIOIUX MPHU3HAKOB, YKa3aHHbIX B 4.2 cT.105 YK P®, u Ge3 cmsruarommux o00-
CTOATENBCTB, IpeycMoTpeHHbIX cT.106, 107 n 108 YK P® (manpumep, B ccope WM apake Mpu
OTCYTCTBHUH XYJIUTAHCKUX MOOYK/I€HUH, U3 PEBHOCTH, [0 MOTUBAM MECTH, 3aBUCTH, HE-TIPUS3HH,
HEHABHMCTH, BO3HUKIIUM Ha MOYBE JIUYHBIX OTHOLIEHUN). Peructpupyercs u yuyu-ThIBa€TCs OJHO
IpecTyIIEHHUE.

2. YMbIIIIEHHOE YOUICTBO ¢ OTArdarmuMu oocrostenberBamu (4.2 ¢r.105 YK P®) otHOCHTCS
K 4Huclly 0co00 TsKkMX mnpectymiieHuil. Kaxmoe u3 oTsryarommx oOCTOSITEILCTB Tpedyer
CaMOCTOSITENIbHOM KBaTU(DUKAITHH.
2.1. Tlo m. «a» 4.2 c1.105 YK P® xBaymduiupyercs yOUCTBO IBYX WM 0o0Jiee JIHUIl, KOTa
NEeNCTBHUS CyObeKTa MPECTYIUICHUsI OXBAThIBAUCH €UHBIM YMBICIIOM U OBIITM COBEP-IIEHBI, KaK
MpaBujI0, OgHOBpeMeHHO. [Ipu ATOM coBepliiieHHEe ITUX NEUCTBUI — YOUNCTBO OBYX HIIA OoJiee
B10701 — perucTpupyercs u YUUTBIBACTCS KaK OJTHO IIPECTYIUICHUE.
Ecnu >xe BHHOBHBINM, OCYIIECTBIISII CBOW IMPECTYMHBIM yMBICEN Ha yOWIICTBO OBYX WM Ooiiee
JML, JUINAET JKU3HU OJHOTO 4YeJIOBEKa, a BTOPOMY IOTEpHEBIIEMY I10 HE 3aBHUCALIUM OT
BUHOBHOT'O OOCTOSITENLCTBAM YAA€TCS BHIKHUTH, — €r0 JCHCTBHS HE MOTYT pPacCMaTpHUBATh-CS KaK



OKOHYEHHOE MpecTyIUIeHHe — yOMHCTBO JIBYX MM Oosiee juu. B 3Tux ciyuyasx cope-sHHOE
kBamuuuupyercst mo 4.l wmmm 2 cr.105, mo 4.3 cr.30 u nm. «a» 4.2 c1.105 YK PO®. Pe-
THUCTPUPYIOTCSA U YUUTBIBAIOTCS o COBOKYIHOCTH 1Ba IPECTYIICHHUS.
22. Tlo m. «06» 4.2 xBanuduuupyercs YOHMICTBO IMIAa WJIM €ro OJM3KUX B CBSI3U C
OCYILECTBJICHUEM [aHHBIM JIMLOM CIyXEOHOH IEsTEeIbHOCTH WJIM BBIIOJIHEHHUEM OOILECTBEH-
HOTO JI0JITa.
[Ton ocymiecTBieHUEM Cily>)KEOHOH JEsITEeIbHOCTH CIEAyeT IIOHUMaTh JEHCTBMs JIM-11a,
BXOJISIIIIE B KPYT €ro OOS3aHHOCTEH, BBITEKAIONINE M3 TPYIOBOTO JTOroBopa (KOHTPAKTa) C
roCyJJapCTBEHHBIMHM, MYHHUIMIAIbHBIMM, YaCTHBIMH WM HMHBIMHU 3aperuCTPUPOBAHHBIMU B YyC-
TAQHOBJICHHOM TOpPS/IKE NPEANPHATASIMU W OPraHU3alUsAMHU, HE3aBUCHUMO OT (OpPMBI COOCT-
BEHHOCTH, C NPEANPUHUMATEISIMH, JEATEIbHOCTh KOTOPBIX HE MPOTUBOPEUUT 3aKOHOATENb-
CTBY, a IOJI BBIOJHEHHEM OOIECTBEHHOTO JOJra — OCYIIECTBJICHUE T'PaXXTaHUHOM Kak CIIie-
I[MaJIbHO BO3JIOKEHHBIX Ha HEro o0sA3aHHOCTEH B MHTepecax OOlIecTBa WM 3aKOHHBIX MHTE-
PECOB OTAENbHBIX JIUL, TAK U COBEPLICHHE APYTrUX OOIIECTBEHHO IOJE3HBbIX AEHCTBUM (Tpe-
CeueHHe MpPeCcTyIJICHUH, COOOIIeHHe OpraHaM BIJIACTHU O COBEPLICHHOM WM TOTOBSIIEMCS
IPECTYIUIEHNU JU00 O MECTOHAXOXKICHHUM JIMIA, PA3bICKUBAEMOT0 B CBSA3H C COBEPILIEHUEM UM
[IPaBOHAPYLIEHUH, Jlaya CBHUJCTEJIEM WM IOTEpPIEBIIMM MOKa3aHUN, W300JUYAIOLIMX JIU-110 B
COBEpUICHUH IPECTYIUIEHHUS, U Ip.)
K Onu3kum noreprieBuieMy JuLam, Hapsay ¢ OJIM3KMMM POJICTBEHHUKaMU (poauTesu, OpaTbs,
CECTpBI, CYNpYTu), MOTYT OTHOCHUTbCS HHBIE JIMIIA, COCTOSILIME C HUM B POJCTBE, CBOICTBE
(POICTBEHHUKH CYIIpyra), a TaKXKe JIULA, )KU3Hb, 3/10pOBbE U OJIaronojyyre KOTO-pbIX 3aBEIOMO
JUIsl BUHOBHOTO JIOPOTU NOTEPIEBIIEMY B CHUJIY CIOXUBLIMXCS JIMYHBIX OTHO-IIEHUH (Ipy3bs,
COXKHTEIIH). Perucrpupyertcs u YUUTBIBACTCS OJTHO IPECTYIUICHHUE.
2.3. ITo n. «B» 4.2 (yOMiiCTBO JIMLIa, 3aBEIOMO /Il BAHOBHOI'O HAaXOJAIIErocsi B 0€c-moMOIIHOM
COCTOSIHUM)  HAUICKUT KBaIM(PUUUPOBATH KaKk  YMBIIUIEHHOE TNPUYMHEHHE CMEpPTH
NOTEpIEBIIEMY, HE CIOCOOHOMY B CHIIy (DU3HUECKOTO MJIM MICUXUYECKOTO COCTOSHUS 3allU-TUTh
ce0s1, OKa3aThb aKTUBHOE CONMPOTHUBIEHHE BUHOBHOMY, KOI'JIa MOCJEAHUMN, coBepias yOUHCTBO,
co3HaeT 3To obOcrosTenbcTBo. K nmiaM, HaxoasmuMmcs B OECIIOMOIIHOM COCTOS-HMM, B
YaCTHOCTH, MOTYT OBITh OTHECEHBI TSHKETI000JIbHbIE U IPecTapelible, MaJIOJIETHHUE Jie-TH, CIETbIe,
JUIa, CTPAJalollde TICUXUYECKMMHM pacCTpPOMCTBAMH, JIMIIAIOUIMMH UX CIIOCOO-HOCTH
IIPAaBWJIBHO  BOCIIPUHUMATh  IMpoHMcXonduee. Peructpupyercs W yuuTBIBaeTCA  OJHO
IpECTyIIEHHUE.

[Tpu xBanmudukauu AEHCTBUA MO M.«B» 4.2 (110 NPU3HAKY «yOUHCTBO, COIpSDKEHHOE C
MOXUIIEHUEM YeJIOBEKa JIMOO 3aXBAaTOM 3aJ0KHHUKa») CIeyeT UMETh B BUIY, YTO IO CMbIC-ITY
3aKOHA OTBETCTBEHHOCTbH 110 3TOMY IYHKTY HACTYyNaeT HEe TOJBbKO 3a yMBIIIJIEHHOE YOHiIi-CTBO
CaMoro MOXUILEHHOT0 YeJI0BEeKa WM 3aJI0KHHUKA, HO U 3a YOUNCTBO APYTUX JIML, CO-BEPLUICHHOE
BUHOBHBIM B CBSI3U C IOXUIIEHUEM YeloBeKa J100 3axBaToM 3ayiokHUKaA. CoJie-siHHOE JOJKHO
KBATH(UIIUPOBATBCA TI0 COBOKYMHOCTH M. «B» 4.2 cT.105 YK P® ¢ mpecryn-nenusmu,
npeaycMoTpeHHbIMU ¢T.126 unu 206 YK P®. Perucrpupyrorcs U yuuThIBaloTCs J1Ba M Ooee
MPECTYIUICHNUS.

2.4. Ilpu kBamudukanuu yOuilcTBa Mo M. «I» 4.2 CIEAyeT UCXOAMTh M3 TOTO, YTO MO-HATHE
0CO00# KECTOKOCTH CBSI3bIBAETCS KakK CO CIOCOOOM YyOWIICTBA, Tak W C JPyrUMH 00-
CTOSITENIbCTBAMM, CBHJIETEILCTBYIOIIMMH O MPOSBICHUH BHHOBHBIM 0COOOM skecTokocTH. Ilpun
TOM HEOOXOJIMMO YCTaHOBUTh, YTO YMBICIIOM BHHOBHOT'O OXBAaThIBAJIOCh COBEpILIEHUE yOUIi-
CTBa C 0c000ii KECTOKOCTBIO.
[Tpu3Hak 0coOOM KECTOKOCTH HAJIWYECTBYET, B YACTHOCTH, B CIy4asX, KOTJa Mepej JUIIEeHuEM
KHU3HU WIA B TIPOLECCE COBEpLICHHMsS YOMICTBa K MOTEpHEBIIEMY NPUMEHSIIUCH IBITKH,
UCTSI3aHMs WINM COBEPLIAIOCh TIIyMIJIEHHE HaJ KEpTBOW, JMOO Korja yOMICTBO CO-BEPILEHO
croco0oM, KOTOPBIH 3aBEOMO JIJIsi BHHOBHOT'O CBSI3aH C IPUYMHEHUEM TOTEPIEB-IIEMY OCOOBIX
CTpaJlaHuil (HaHeceHHe OOJBIIOr0 KOJMYECTBA TEJIECHBIX IIOBPEKICHUM, HC-TIOJIb30BaHUE
MYUHUTENBHO ACUCTBYIOLIETO 51/1a, COXKKEHHUE 3aKUBO, ITIMTEIBHOE JUIIEHUE TUIIH, BOABI U T.11.).
Ocobast ’KeCTOKOCTh MOKET BBIPAXKATbCS B COBEPILIEHUM YOMIICTBA B NPHUCYTCTBUU OJIM3KUX



MOTEPIEBIIEMY JIMI, KOIZla BUHOBHBIM CO3HABajl, YTO CBOMMH JCHUCT-BHAMM INPUYMHAECT UM
ocoOble  cTpamaHus.  Perucrtpupyercs W yuduTBIBaeTcs  OJHO  IPECTY-IUJICHHE.
['mymnenune Hajx TpynoM mocie yOouiicTBa camo 1o ceGe He MOXKET paclieHUBAThCs B KauecTBE
0OCTOSTENIbCTBA, CBHUJETEIBCTBYIOIIETO O COBEPIICHHH YOHMiicTBa ¢ 0CO00i KEeCTO-KOCTBIO.
CoJiessHHOE B TaKUX CIy4asiX KBaIU(GUIMPYETCS 0 COOTBETCTBYIOMIEH yacTu ¢T.105 u mo cr.244
VYK PO, npenycmarpuBaromeil OTBETCTBEHHOCTD 332 HAJAPYyraTelabCTBO HaJ Tela-MU yMEPIIUX U
MECTaMM HUX 3aXOpOHEHHusA. PerucTpupyrorcs ¢ y4YUTBIBAIOTCS JBa IIPECTY-IUICHUS.
YHUUTOKEHHE WM pacwIeHEHHE TPYIa C HENbI0 COKPBITUS COBEPIIEHHOTO YOMIICTBA TakKe He
MOXET OBITb OCHOBaHMEM [UIl KBaJU(UKAUUM [PECTYIUICHHs, COBEPIIEHHOIO0 ¢ 0CO000H
KECTOKOCTBIO.

2.5. Tlo . «e» 4.2. ct. 105 YK P® mop o61mieonacHbpIM ciocoOoM yOHMCTBa ClieyeT MOHUMATh
TaKOM CHOCO0 YMBIIUICHHOTO MPHYUHEHUS CMEPTH, KOTOPBIA 3aBEIOMO JUIs BU-HOBHOTO
IPECTaBIsET ONACHOCTh JUISl )KU3HU HE TOJIBKO IMOTEPIIEBIIEro, HO XOTs ObI €lle OJHOro JHIa
(Hampumep, MMyTeM B3pbIBa, MOJHKOra, IPOU3BOJCTBA BHICTPEJIOB B CKOIUIEHUE JIIOJEH (TOMMy),
OTpaBJICHMs BOJBI U IHUIIM, KOTOPBIMU, IOMUMO MOTEPIIEBLIETO, MOJIB3YIOTCS APYTHE JIIOIU, U
T.IL.).

Ecnu B pe3ysnbraTre NpUMEHEHHOIO BHHOBHBIM OOIIEONAcHOIo crocoba yOuiicTBa Ha-cTynuia
CMEPTh HE TOJbKO OIPEJIEICHHOIO JIMLA, HO W JAPYTUX JIUL, COJAESIHHOE HAJJIEKUT
KBATH(UIIUPOBATH IIOMUMO II. «e» 4.2 U 110 1. «a» 4.2 c¢T.105 YK P®, a B ciryyae npuduHe-HUsA
JpYTUM JIMLIaM Bpeza 310poBblo — 110 craTbaM YK P®, npenycMaTpuBarommuM OTBETCT-BEHHOCTb
3a yMBIIIICHHOE IPUYMHEHUE BpeJa 3/J0pOBbI0. PEerucTpupyroTcs u yUuThIBalOT-Cs /iBa U Oosee
IPECTYIUICHUS.

B Tex cnmyuasx, koraa yOuilcTBO ImyTeM B3pbIBa, IMOXKOTA UM MHBIM OOILEONAaCHBIM CIIOCOOOM
COIPSDKEHO C YHUYTOXKEHHUEM HJIM TTOBPEXKICHUEM UYXKOTO MUMYIIECTBA JTHOO ¢ YHHUYTOKCHUEM
WIN TIOBPEXAECHUEM JIECOB, @ PABHO HAaCaXJEHHUI, HE BXOJAIIMX B JIECHOH (OHA, COAESIHHOE,
Hapsy ¢ I. «e» 4.2 c1.105 YK P®, cnenyer kBanuduuuponars Takxke 1mo 4.2 c¢r.167 umm 4.2
ct.261 YK  P®. Peructpupyercs W yUUTBIBa€TCA  KakJIO€  IPECTyIUIE-HHUE.
2.6. Ilpu kBanudukauu youiictea mo m. "x" 4. 2 cr. 105 YK P® HeoOxoaumo y4u-ThIBATh
conepskauieecs B cT. 35 YK P® onpeneneHne NOHATUSA IPECTYIUIEHUS, COBEPIIEHHO-TO I'PYNION
JUL, TPYNIOW JIMI[ IO MPEABAPUTEIBHOMY CrOBOPY M OpPraHU30BAaHHOW TIPYIIION JIHIL.
YOuiicTBO NMpHU3HAETCs COBEPILIEHHBIM TPYIION JIUI, KOIrja JiBa WM Oosee JuLa, AeH-CTBYS
COBMECTHO, C YMBICIIOM, HaIpPaBJIEHHbIM Ha COBEpIIEHUE YOHMIICTBA, HEMOCPEICTBEHHO
y4acTBOBAJIM B IIPOLIECCE JIMILIEHUS KU3HU MTOTEPIEBLIETO, IPUMEHSA K HEMY HAaCUIIME, IPU-YEM
He 00s513aTebHO, YTOObI MOBPEKIACHMS, TOBJIEKIINE CMEPTh, ObUIM MPUYUHEHBI KaXIbIM U3 HUX
(locTaTOYHO, HampuUMep, 4TOObl OJMH TOJABISI CONPOTUBJIEHHUE MOTEPIEBIIEro, JU-IIAN €ro
BO3MO>KHOCTH 3allMILATHCS, a APYroil NpUYMHUII €My CMEpTENIbHbIE TOBPEXKAEHUS). Y OUiicTBO
ClelyeT TNpU3HABaThb COBEPIICHHBIM TIPYNIOW JIMIl U B TOM Clyd4ae, Korga B Ipo-Liecce
COBEpUICHMs OJIHUM JIMIIOM JIEHCTBUM, HAIIPABJICHHBIX Ha YMBIIUIEHHOE TPUUYNHEHUE CMEPTH, K
HEMY C TOM xKe LENbIO IIPUCOEANHMUIIOCH apyroe JU1L0 (7ura).
[IpenBapuTenbHblii croBop Ha yOWICTBO MpeArojaraeT BBIPAXKEHHYIO B J1000H ¢opme
JIOTOBOPEHHOCTh JBYX WM Oojiee JUI, COCTOSBUIYIOCS 1O Hayajla COBEpILEHUsS ACHCTBUH,
HENOCPE/JICTBEHHO HANpaBJICHHbIX Ha JIMIIEHWE >KU3HU norepresmiero. Ilpu stom Hapsiay c
COMCIIOJIHUTENSIMH NPECTYIJICHUS IPYTUe YYaCTHUKHU MPECTYNHON TPYNIIbI MOTYT BBICTYNaTh B
pOJIM OPTaHHU3ATOPOB, MOACTPEKATENCH WM TTOCOOHUKOB YOMNCTBA, M WX JIEUCTBUS HAJJIC-)KUT
KBAJTM(HULIHUPOBATh MO COOTBETCTBYIomeW wactd cr. 33 m m. "x" 4. 2 cr. 105 YK PO.
OpranuzoBaHHas Tpymna — 3TO TPyMa U3 IBYX U Oojee Jull, 0ObeTUHEHHBIX YMBIC-IOM Ha
COBEpILIEHHE OJHOIO HJIM HECKOJbKUX yOuicTB. Kak mpaBmio, Takas rpymnmna TIIA-TeIbHO
IUTAHUPYET MpPECTYIJICHWE, 3apaHee IOArOTaBIMBAET OPYAMsl yOMHCTBa, paclpelesseT posin
MEXIY Yy4yacTHUKaMu rpynnbl. [losToMy mnpu npu3HaHuUM YyOWHCTBA COBEPIICHHBIM Op-
TraHU30BaHHOW I'PYIIION IEHCTBUS BCEX YYAaCTHMKOB HE3aBHCHMO OT MX POJM B IIPECTYIUICHUU
clefyeT KBAIM(UIMPOBATh KaK COMCIIOJIHUTENBCTBO 0e3 ccbuiku Ha cT. 33 YK P®. Perucrt-
pupyercs U YUUTBIBACTCSA COBEPILICHHOE KOJIMYECTBO IIPECTYIUICHUN.



2.7. Tlo m. «3» 4.2 (yOMHCTBO M3 KOPBICTHBIX IMOOYXIEHWW WJIM TIO HaliMy, a paBHO CO-
NPSDKEHHOE C Pa300eM, BBIMOTATEIbCTBOM WM OAaHAMTH3MOM) KBaU(HUIIUpYETCs: YOHIICTBO,
COBEpIICHHOE B IEJIAX IOJYYCHUS MAaTePUAIbHOIN BBITOABI ISl BUHOBHOI'O WIIM JIPYTHX JIUI
(leHer, UMyIIIECTBA WM MIPAB HA €T0 MOJIyuyeHHe, IPaB Ha KWITUIOMAb U T.I1.) WM u30aBie-Hus
OT MaTepuajbHBIX 3aTpaT (BO3BpaTa HMYILIECTBA, JI0JIra, OIUIAThl YCIYT, BBIOJHEHUS
UMYIIECTBEHHBIX 0053aTEIbCTB, YIUIATHl ATMMEHTOB U 1p.). [Ipu 3TOM crieyeT yCTaHOBUTb, YTO
KOPBICTHBIA ~ MOTHB  BO3HHK Yy  BHHOBHOIO JIO  OCYIIECTBICHHUS  IPECTYIUICHUS.
Kak yOuiicTBo 1o HaliMy HaJUIEKUT KBATH(PUIHUPOBATh yOUICTBO, 00YCIOBICHHOE TOTYYCHUEM
UCIIOJTHUTENIEM TMPECTYIJICHUS] MaTepUaJbHOTO WJIM HWHOTO BO3HArpa)JaeHUs (Hampumep,
OpojABIKEHHE 1o ciyx0Oe). Jluma, opranu3oBaBiiMe YyOMICTBO 3a BO3Harpaxie-Hue,
MOJICTPEKABIINE K €ro COBEPIICHUIO HJIM OKa3aBIIME MOCOOHMYECTBO B COBEPIICHUM Ta-KOTO
yOMIICTBA, HECYT OTBETCTBEHHOCTH IO COOTBETCTBYIOIEH yacTu cT.33 u 1. «3» 4.2 ¢1.105 YK
PO.

VYOuiicTBa, CONpSDKEHHBIE C pa300eM, BBIMOTATEIbCTBOM WM OaHIUTH3MOM, CIIEAyeT
kBanuuuupoBarh 1o 1. «3» 4.2 c1.105 YK P® u no coBokynHocTH — 1o ctathsiMm YK PO,
IpeayCMaTpUBAIOIIUM OTBETCTBEHHOCTh 3a pa300i, BBIMOTATENbCTBO WM OaHAWTH3M. Peru-
CTpupyercs u YUHUTHIBACTCS KaX10e MIpEeCTyIUICHHUE.
2.8. Ilo n. «m» 4.2 cr.105 YK P® (yOuiicTBO M3 XyJUraHCKUX HOOYXKIEHHI) ciemyer
KBaTM(UIMPOBATh YOUHCTBO, COBEPIICHHOE HA IMOYBE SBHOIO HEYBAXKEHHUS K OOILIECTBY U
OOLIENPUHATHIM HOpMaM MOpaJH, KOIJla MOBEJEHNE BUHOBHOI'O SIBJISIETCSI OTKPBITHIM BbI30-BOM
00IIECTBEHHOMY TOPSAKY M OOYCIIOBJICHO JKEJIaHUEM MPOTUBOMOCTABUTH CEOsl OKPY-KAIOIIUM,
IPOJEMOHCTPUPOBATh MPEHEOPEKUTEIBHOE K HUM OTHOLICHHE (HAalpUMeEp, YMBIIUIEHHOE
MpPUYMHEHUE CMEPTH 0e3 BUIMMOTO MOBOJA WJIM C UCIOJIB30BaHUEM HE3HAUYU-TEIHHOTO MOBOJIA
KaK npezsora JUISt yOuiicTBa).
Ecnu BHUHOBHBIM, HOMHUMO YOMiIicTBA M3 XYJIHUTaHCKUX MOOYXXICHUH, COBEPIUIMI HWHbBIE
YMBILUIEHHbIE AEUCTBUS, Tpy00 HapyIIMBIINE OOIIECTBEHHBIH MOPSAOK, BBIpa)KaBIIHE SBHOE
HEYBa)XCHHE K OOIIECTBY M COINPOBOXKIABIIMECS MPUMEHEHHEM HACHUJIMS K IpaxJaHam JInOo
yTPO30ii €ro NPUMEHEHUS, a PAaBHO YHUUTOKEHUEM WM MOBPEXKIECHUEM UyKOT0 UMYIIECTBA, TO
COJICSTHHOE MM HAJUIeKHUT KBAJU(UIMPOBATH MO M. «» 4.2 cT.105 U coOTBETCTBYIOIIEH YacTu
cT.213 YK P®. Perucrpupyrorcs U YUYUTBIBAIOTCS JiBa MIPECTYILICHUS.
Jlnis mpaBUIIBHOTO OTrpaHUYEHHs YOUNCTBA U3 XyJIUTaHCKUX MOOYKIeHUH oT yOuiicT-Ba B ccope
anbo Jpake cieayeT BBIICHUTb, KTO SBWICS WMHHUIIMATOPOM, HE OBbT JM KOH(MIUKT
CIPOBOLIMPOBAaH BMHOBHBIM [UIS HCIOJB30BAaHUS €ro B KauecTBe MoBoja K yOwuiictBy. Ecim
MHUIIMATOPOM CCOPBI WJIM JIpaKy SIBUJICS MOTEPIIEBLINI, a paBHO B Cilydae, KOTJa MOBOJAOM K
KOH(JIMKTY MOCTYXHJIO €ro MpOTHBOIPABHOE MOBEICHHE, BUHOBHBIH HE MOXET HECTH OTBET-
CTBEHHOCTb 3a YOMICTBO M3 XYJUTAaHCKUX MOOyxkaeHuid. Kpome Toro, Hejoka3aHHOCTh MOTH-Ba
yOuiicTBa HE MOKET CIIY>)KUTh OCHOBAHHEM ISl KBATU(UKAIMK ASHCTBUI BUHOBHOTO MO TI. «1»
4.2 ct.105 YK P®.
2.9. o n. «x» 4.2 c1.105 YK PO kBanudunupyercs yOMiicTBO ONpeAEICHHOr0 JHIA C 1EIbI0
CKpBITh JIpyroe mpecTymieHue (mpecTymieHus) au0o oOJeryuTh UX COBEpIICHHE, a PaBHO
CONpPSDKEHHOE C W3HACWIOBAHMEM WM HACWIbCTBEHHBIMU JEHCTBUSAMHM CEKCYaJIbHOTO
xapakrepa. [Ipu 3TOM Takke pEerucTpupyercs U YUHUTHIBAETCS CKPBIBAEMOE IpECTYIlIe-HHE.
[Ton yOuiicTBOM, CONPSIKEHHBIM C M3HACWIOBAHHMEM WJIM HACUIBCTBEHHBIMHU JEHUCT-BUSAMHU
CEKCyaJIbHOTO XapakTepa, cleAyeT MOHUMaTh YOMICTBO B MPOIECCE COBEPIICHMS yKa-3aHHBIX
NPECTYIUIEHUH WM C LENbI0 UX COKPBITHS, a TAK)KE COBEPIIEHHOE, HAIPUMED, 10 MOTHBAM
MECTH 3a OKa3aHHOE COINPOTHUBIEHHUE TIPU  COBEPIIEHUH  ITHX  IPECTYIUICHUH.
VYuuTeiBasg, 4TO NPU 3TOM COBEPIIAIOTCS [1Ba CAMOCTOSITENIBHBIX INPECTYIUIEHHUS, COJE-SHHOE
cienyeT KBanuduimpoBarh mo m. «k» 4.2 ¢r.105 YK P® u, B 3aBUCUMOCTH OT KOH-KPETHBIX
00CTOSITENNLCTB TPECTYIUICHUs, O COOTBETCTBYIOHMMM dacTsM cT.131 wmm 132 YK PO.
Perucrpupytorcs u YUUTHIBAIOTCS JBa MPECTYTUICHUS.
2.10. ITo m. «wm» 4.2 c1.105 YK P® kBamudumupyercs yOUHCTBO 10 MOTHUBY HallMO-HAJIBHOM,
pacoBoi, PETUTHO3HOM HEHaBUCTH W BPaXK/IbI 60 KPOBHOM1 MECTH.



Jlns mpuMeHeHuss 3TOro MyHKTa HEOOXOJUMO YCTAaHOBUTh KOHKPETHBIH MOTHB H3 4HCIa
Ha3BaHHBIX B 4.2 cT.105 YK P®. OH MOXeT coyeTaTsesi M ¢ IPYTUMHU NOOYKAECHUSAMH (KOPBICTb,
XYJUTaHCKHE MOTHUBBI), HO MPHU 3TOM JIOJDKEH OBITh Cpeld HUX IJIABHBIM IMpPH CO-BEPIICHUU
[IPECTYIUICHUS.

['maBHBIM MOTHBOM-TIOOYK/IEHUEM B JaHHOM CIydyae BBICTYNAeT CTPEMJICHHE BUHOB-HOIO
YUUHUTH (PU3NYECKYIO paclpaBy HaJ MOTEPIEBIIUM B CBSI3U C €r0 HAIIMOHAJIHHON WMJIM PACOBOM
MIPUHAJIEKHOCTBIO WJIM BEPOUCIIOBEJAHUEM M TEM CaMbIM YHU3HUTh YE€CTb M JOCTO-HMHCTBO
OTpeNeIeHHON HaluH, packl Wik KoHgpeccuu. CioJa TakKe OTHOCUTCS >KEJaHUE BO3-OyIUTH,
CIPOBOIIMPOBATh HAIMOHAJIBHYIO, PACOBYIO WIJIM PEIMTHO3HYIO BpaXK1y WM PO3Hb (Hampumep,
BbI3BaTh IyTeM YyOWiicTBA O0O0OCTpEHHE MEXKHAIIMOHAIBHBIX OTHOIIEHHUH, Macco-BBIX
OecropsiIKOB M T.M.). DTO MOXKET OBbIThb TAaKXE€ OTMIICHHEM IOTEepIeBIIEMY 3a OTKa3 IMOj-
JIEPKUBATh HAI[MOHAJIMCTUYECKYIO WIH PEIUTHO3HYIO JUCKPUMHUHALIMIO.
Kak nmpaBuio, Takue yOUHCTBA COBEPIIAIOTCS C MPSMBIM YMBICIOM, MMOCKOJBKY OCY-IIECTBISIOT
CIEHAJIbHYIO 11eJIb BUHOBHOT0. OJIHAKO B OTJENbHBIX CIydyasX 37€Chb BO3MOXEH M KOCBEHHBIN
yMBbICEJI, KOTJa NPUYMHEHHE CMEPTH I[OTEpPHEBUIEMY CO3HATEIbHO JIOIYCKAaeTCA pajau
JIOCTMKEHUSI OPYTUX LEJel, CBSA3aHHBIX C pealu3alueldl MOTHMBOB HAIIMOHAJIBHOM, Paco-BOH,
PENIMTUO3HON HEHABUCTH WU BPAXKABI (HAPUMED, MOJKOT Xpama, B KOTOPOM HaXOAsIT-CS JIOIH,
K cyanoe KOTOPBIX CyOBEeKT OTHOCHUTCS 0e3pa3InyHo).
[To sTOMy ke MyHKTY KBanuuImpyercs yOUNHCTBO, COBEPIICHHOE 110 MOTHBY KPOB-HOW MECTH.
Takoe yOuiicTBO 00YCIIOBICHO CTPEMJICHHEM OTOMCTHTH OOWIYHKY WIIM YWICHAM €T0 CEMbU WU
pona. Kak mnpaBuio, KpoBHAas MECTh BO3HHMKAeT B CBSI3U C YyOWUNCTBOM pOJCT-BEHHHUKA.
B Poccuiickoii @enepannn KpoBHasE MECTh Kak POAOBOM OOBIYail MMEET MECTO B HE-KOTOPBIX
peciyonukax Ceeprnoro KaBkaza (Ueuenckas Pecnybnuka, Pecryonuku WHryime-tus,
Harecran, CeBepnast Ocerus—Ananusi, Kabapauno-bankapckas PecnyOmnuka).
KpoBHast MecTh rpo3UT HE TOJIBKO OOMTUMKY, HO ¥ YIEHAM €ro CEMbU WM POJA HE3a-BUCUMO OT
BPEMEHHM BO3HUKHOBEHUSI KpOoBHOW o0ubl. [lo yeueHCkUM 0ObIYasiM IIpU CMEpPTH OOMUHMKa, B
OTHOILIEHUH KOTOPOT'O I0JIKEH OBITh OCYILIECTBJIEH aKT KPOBHOW MECTH, MECTh IIEPEXO/IUT HA €ro
Opara, oTHa u JIPYyrux POJICTBEHHUKOB o MY>KCKOM JUHUH.
JXenmuHa BHE KpPOBHON MeCTHU. YOHUTbH >KEHIIMHY CUMUTAETCS JIEJIOM HEJIOCTONHBIM MY’>KUMHBI.
Ecnn cama »eHIIMHa coBepimia yOUICTBO, TO 3a Hee OTBedaroT ee Opar, oTel ¥ T.I., a B
HEKOTOPBIX cIIyqasx — MYX " JETH 1o MY’KCKOHN JIMHHH.
CyObeKTOM Takoro MpPECTyIUIEHUsS MOEeT OBbITh TOJBKO JIMIO, NpUHAAJeKalee K TOHl
HAIlMOHAJIHOCTH WM TPYINEe HACENEHUs, I/Ie eIlle BCTpeyaeTcs poAOBOM 0ObIuail KpoOBHOM
MeCTH. YOHMICTBO MO MOTHBY KPOBHOM MECTH MOXET OBbIThb COBEPILIEHO U 3a IMpenaeiaamMH TOi
MECTHOCTH, IJ/I€ CYILECTBYET 3TOT 0Obldail. Perucrpupyercst U ydHTBHIBAETCS COBEPIIEHHOE
KOJINYECTBO MIPECTYIUICHHUH.
2.11. TIo m. «m» c1.105 YK P® xBanmupumupyercs orsryatomiee yOuicTBO 00CTOSI-TENbCTBO,
orcytcTtBoBaBiiee B YK PCOCP, — yOuiicTBO B 1ENAX HCIONB30BAHUS OPTaHOB WJIM TKaHEH
norepresuiero. CyObeKkTamMM Takoro yoOwuiicTBa MOryT OBITH JHOOBIE JHIA, BKIIIO-4as
MEAMIMHCKUX paboTHUKOB. llenp sToro yoOuiicTBa CBUAETEILCTBYET O BO3MOXKHOCTHU €r0
COBEpUICHMSI TOJBKO C MPSIMBIM YMBICIOM. MOTHUBBI COBEpIICHHs] Ha3BaHHOT'O IPECTYIUICHUS
MPEUMYIIECTBEHHO HOCST KOPBICTHBIM XapakTep (B TaKUX CIy4yasX COJESHHOE CleIyeT KBa-
TUQGUIUPOBATH 10 1. «3» U «M» 4.2 ¢T.105 YK P®), HO BO3MOXKHBI ¥ HHBIE MOTHBBI (Hampu-Mep,
CIIaceHHe O KM3HM  OJIM3KOro  4YeloBeKa 3a CYeT OJKU3HH  IOCTOPOHHETro  JIUIA).
Cnenyer uMeTh B BHJly, YTO PacCMaTpUBacMO€ INPECTYIUIEHHE MOXKET COBEPIIATHCA B LENAX
MCIIOJIb30BAaHNUsl OPTaHOB M TKAaHEH MOTEPIIEBIIEro HEe TOJBKO JJIsl TpaHCIUIAaHTAMU. BO3MOKHbBI
U UHBIE IeNW: [pH  KaHHUOanu3me, cagu3Mme, TOJOBOM  (derummsme U T.IL.
['maBHOE 3aKiIOYaeTcsi B TOM, YTO YOHICTBO COBEpILIAETCS B LENSIX HUCIIOJIb30BAHUSI OPTaHOB U
TKaHEH MOTepHeBILero, XapakTep *Ke UX MPUMEHEHUSI MOXKET OBbITh Pa3UUHBIM. Peructpupyercs
u YUUTBIBAECTCS COBEPILIEHHOE KOJIMYECTBO yOUIiCTB.
2.12. Tlo n. «u» 4.2 c1.105 YK P® B cootBercTBHM cO cT.16 YK P®, onpenensitoiieid noHstue
HEOJIHOKPATHOCTH MPECTYIUICHUH, KBATU(PUIUPYIOTCS AEUCTBUS BHHOBHOTO, CO-BEPIIMBILIETO



IBa UK Oojee yOuiicTBa mpHU OTCYTCTBUU €IMHOTO YMBICIIA HAa UX COBEpUICHUE U, KaK MPaBUJIO,
B pasHoe BpeMs. YOWICTBO MpPHU3HAETCS COBEPIICHHBIM HEOJAHOKPATHO, €CIH eMYy
MIPEAIIECTBOBAJIO COBEPIICHHUE MPECTyIUICHUH, npexycMorpeHHbix cr.105 YK PO u (win)
ct.102, 103 YK PCO®CP. Ilo cmbiciny 3akoHa OCHOBAaHHEM JUIsl KBAIU(DUKALUHU JCHCT-BHMA
BUHOBHOTO MO M. «H» 4.2 cT.105 YK P® saBnsercs Takxe COBEpUICHHME UM paHee MpecTy-
IJICHUH, npeaycMoTpeHHbix c1.277, 295, 317, 357 YK P® u (unu) c1.66, 67, n. «B» c1.240 YK
PC®OCP. Ilpu 3TOM eciu npu3HaK HEOAHOKPATHOCTU SBJISETCS CJEICTBUEM HAIMYMS Yy JIWIIA,
COBEpUIMBIIET0 YOUNCTBO, CYAUMOCTM I10 II€PEUMCIIEHHBIM BBIIIE CTAaThbSIM, KOTOpas He
MOTaIleHa U He CHATAa B YCTAHOBJICHHOM 3aKOHOM IOPSIZIKE, TO PETUCTPUPYETCS U YUYUTHIBA-ETCS
OJIHO IIPECTYIICHHUE.
Ecnu BUHOBHBINM B pa3Hoe BpeMsi COBEpLIMI JBa U Oosiee yOuiicTBa, 3a KOTOpPhIE OH HE OBLI
OCY)KJICH, COJICTHHOE KBATH(PHUIMPYETCS MO NPU3HAKY HEOAHOKPATHOCTH, PETHCTPHUPY-ETCS U
YUUTHIBACTCS COBEpIICHHOE BUHOBHBIM KOJIMYECTBO MPECTYIUICHUH.
3.1. JleficTBUS TOIKHOCTHOI'O JIMIIA, COBEPLIMBIIET0 YOMICTBO TP MPEBBIILIEHUN JOHKHOCTHBIX
MOJIHOMOYHH, CleyeT KBaTu(UIUPOBATh 10 COBOKYMHOCTH MPECTYIUICHUN, MPEAYCMOTPEHHBIX
4.1 unu 2 c1. 105 YK PO 1 4.3 ct. 286 YK P®, ¢ perucrpaiueii u yue-ToM IBYX MPECTyIUICHUH.
JleiicTBUS K€ PYKOBOJUTENS WU CIIYXAalllero, B TOM YHUCIE PYKO-BOJIUTENS WU CIyXKalllero
YaCTHOW OXpPaHHON WJIM JETEKTUBHOM CITy>KOBI, COBEPIIMBINEr0 yOWHCTBO NMPH NPEBBIIICHUN
MOJIHOMOYHH, TIPEIOCTaBIEHHBIX €My B COOTBETCTBUM C JUIEH-3UEH, BOMPEKH 3aJayaM CBOEU
JESATEIbHOCTH JIOJDKHBI  KBAIM(UIMPOBATHCSI MO COBOKYMHO-cTU ¢ 4.2 ¢1.203 YK PO ¢
perucrpanuen u y4eTOM IBYX MPECTYIUICHUN.
3.2. YOuiicTBO COTpYTHHMKA MECTa JIMIICHUS CBOOOJBI WM MECTa COAEp)KaHUS TOJ| CTpa)keu
aM00 OCYXAEHHOTO C LEeJIbI0 BOCHPEMSITCTBOBATH €r0 MHCIPABICHUIO WJIM M3 MECTH 3a
UCIIOJIHEHUE UM OOLIECTBEHHON 00S3aHHOCTH, COBEPILEHHOE JUIIOM, OTOBIBAIOIIMM HaKa-3aHUE
B BHJIE JIMIIEHUS CBOOOJBI WM COACPXKALIUMCS MOJ CTpa)KeH, HaJUIeKUT KBATU(PHUIN-POBATH,
noMuMo cooTBercTByromen yactu cr.105 YK P®, no ct1.321 YK PO, npenycmarpu-Baromei
OTBETCTBEHHOCTh 32 JI€30praHM3alii0 JeSITEIbHOCTH YyupexXJaeHuil, olecrneynBaro-Iux
M30JSIIMI0  OT  O0IecTBa, C  pEerucTpauMed W y4eToM  JABYX  IPECTYIUICHUH.
3.3. Ilo cmbicny 3akoHa YOMICTBO HE JOJPKHO pacllEHUBAThCs KaK COBEPLICHHOE IpU
KBaJIM(ULMPYIOIUX MPU3HAKAX, IPETYCMOTPEHHBIX I1. «a», «O», «e», «H» 4.2 c¢T. 105 YK PO, a
TaKXe MpU OOCTOSATENBCTBAX, C KOTOPBIMU CBSA3aHO MpeAcTaBieHne 00 0co00il jkeCTOKOCTH (B
YaCTHOCTH, MHOXECTBEHHOCTb pPaHEHUH, YOMIICTBO B NPHUCYTCTBUU OJU3KUX IOTEPIIEBLIEMY
JMI), €CIM OHO COBEPIIEHO B COCTOSHUU BHE3aIHO BO3HMKILIETO CUJIBHOTO JyIIEBHOTO
BoiHeHUs1 (addexra) MO0 TPU  MPEBHIIICHUH TMPEACIIOB  HEOOXOIUMON  OOOPOHBI.

Cratbs I11. VYMBILIIIEHHOE NIPUYUHEHUE TSKKOTO Bpeaa 370POBBIO
VYMBILIJIEHHOE TPUYMHEHHE TSKKOTO BpENa 3J0POBBI0 — TXKKOE MPECTYIUIEHUE, MOCS-TAoIee
Ha 0€30macHOCTh 370pOBbs dYesoBeka. [lom 3M0poBheM B JaHHOM Ciydae IOHHUMAETCS
€CTECTBEHHOE COCTOSIHHME OpraHu3Ma, XapaKTepH3yrolleecs OTCYTCTBHEM Kakux-mubo Ooses-
HEHHBIX W3MEHEHUH.
[IpuunHeHue Bpeaa 370POBBI0 — ATO BHHOBHOE JIesSHUE, MOBJEKIIee 3a cOOOW Hapylle-Hue
AHATOMUYECKON I1IEJIOCTHOCTH Tella 4YeJOBeKa WJIM HapylIeHHe HOPMAIBHOTO (YHKIIHO-

HUPOBAHUS opraHusma 1100 ero OpI'aHoB.
[To nenam 06 yMBIIIIEHHOM MPUYMHEHUH TSXKKOTO Bpena 3/10pOBbI0 0053aTelNbHO MPOBEIEHUE
CyAeOHO-MEeIUIINHCKO JKCIIEPTU3BL.

[TonsiTve TAXKKOTO Bpela 37A0POBbIO OIpeneseTcsl MpU3HAKaMU, YKa3aHHbIMU B JMC-TIO3ULIUU
4.l c1.111 YK P®. Hanmune x0T Ob1 OHOTO U3 pacCMaTPUBAEMBIX B CTaThe MPU-3HAKOB JIAeT
OCHOBaHMA AN MNPU3HAHMS  IPUYMHEHHOIO  Bpeda  3J0POBBIO  TAKKUM

B nonsTHE TSKKOrO Bpena 340pOBBIO0 BXOIAT KaK HapyLIEHHME aHATOMHUYECKOW LEJI0-CTHOCTHU
OpPraHOB M TKaHEHl YeJoBEeKa — pa3IMYHOro pojJa IPOHMKAIOIIUE DPAHEHUs, OTKPBIThIE U
3aKpBITBIE IIEPEIOMBI, IEPEIOMBI-BBIBUXW M T.I., BO3HUKAIOIIWE B pE3yJbTAaT€ BHEIIHEIO
BUHOBHOTO BO3/EHUCTBHS, TaK M ONACHBIE Ul JKU3HU MOBPEXJICHMsI, MOBJIEKIINE 3a COOOH yr-



poaroliee XU3HU cocTosiHue. OnacHbIMU JIJIS1 KU3HU SIBIISIFOTCST TakKe 3a00JieBaHUs WU Ta-
TOJIOTHYECKHE COCTOSIHMSI, BOSHUKAIOIIME B PE3yJbTaTE€ BUHOBHOI'O BO3JICHCTBHS Pa3IMUHBIX
BHEIIHUX (pakTopoB — moK Tshkkod crenenu (III — IV cremenu) pa3auvHON THUIIOJIOTHH; Mac-
CHBHAasi KPOBOMOTEPs, OCTPast CEpJCYHO-COCYAUCTasi HEAOCTATOYHOCTb, OCTpasl MouYeyHas WU
MEeYCHOYHAs HEJ0CTAaTOYHOCTh u T.II.
VYka3zaHHbIE TOBPEXKICHUS JIOJDKHBI pPAaCCMATpPUBATBCS KaK TMPUYUMHUBIIKE TSDKKUWA Bpen
310poBbI0 M KBanuduimpoaTbess mo 4.1 cr. 111 YK P® nHeszaBucumo oT 6iraromosry4-HOTo
UCXOJa M HEHACTYIUICHUS TSHKKUX TOCIEICTBUN Oaronapsi CBOEBPEMEHHOMY U yCIEII-HOMY

BpaueOHOMY BO3/ICICTBUIO.
K mnoBpexaeHusM, SBISIOMMMCA TSKKUMH [0 TOCIEACTBUSM OT BO3JCUCTBUS BHEII-HUX
¢bakTopoB, OTHOCSITCS noreps 3peHus, peun, ciyxa.

TSOKKMM BpEIOM CUMTAETCsl MOBPEXICHHE, MOBIEKIIEe 32 cO00M MOTepro Kakoro-mmdo opraHa
oo yTpary UM cBoux GyHkumi. I[lox 3TuM crnenyeT NOHMMAaTh ONPEAETICHHYH YacTb
YEJIOBEYECKOTO TeNa, BBHIMOIHSAIONYI0 CAMOCTOSTEIbHYI0 (DYHKIMIO B CHCTEME OpraHu3Ma
yejgoBeka  (pyKH, HOTM, TIIOYKHM, II€4€Hb, OpraHbl JIbIXaHWs, IIOJOBbIE  OpraHbI).
Taxoke MPU3HACTCS TSHKKAM BpEN 3A0POBBIO 10 MPHU3HAKY HEU3MVIAAMMOTO 00€300pa-KUBaHHS
auna. 371ech CleAyeT UMETh B BUJY, YTO BOIPOC HEU3IIAJMMOI0 OBPEKICHUS JIN-11a peIiaeTCs
CyneOHO-MEIUIIMHCKONW 3KCIepTU30i. YcraHoBleHHe ke (akra 00e300pakuBa-HUS JIHIIA
OTHOCUTCS K KOMIIETEHIINU [IPABONPUMEHHUTENIBHBIX OpIaHoB.
Bpen mpusHaercss TSOKKHM M B TOM CIIy4ae, €CJIM y TOTEPIEBIIET0 MPOU30IUI0 PAC-CTPOMCTBO
3JI0POBbs, COEJUHEHHOE CO CTOMKON yTpaToi o0Iel Tpy10CIOCOOHOCTH HE MEHEE YeM Ha OJHY
TPETh.

PaccTpolicTBO 370pOBbsl, COEIMHEHHOE C 3aBEAOMO JJIsi BHHOBHOI'O TIOJHOH yTpaToi
npoeCCHOHATBHON TPYAOCIIOCOOHOCTH, TAKXKE SBISETCS MPUYMHEHHUEM TSDKKOTO Bpena 3110-
pPOBBIO, HO B TOM CIllydae, KOIJa BMHOBHBIH 3Hal O MNpodeccuu MOTepreBLIET0 U IyTeM
YMBIIIJICHHOTO (PU3UYECKOTO MPECTYITHOTO BO3JEHCTBUS JUIIMI €T0 BO3MOXKHOCTH OCYIIIECT-
BJIATH cnenuduueckre nmpopeccuoHaabHble (QYHKUUU (HampuMmep, MOBPEXIEeHUE MajlblieB My-
3BIKAHTA, ciyxa, peun apTucra u ap.).
OmnpeneneHue CTENEHU THXKECTH W BHUJAA NPUYMHEHHOTO TSDKKOTO Bpela 3/10pOBBIO, €ro
KBaJTM(HUKAIIMK CJIEJIOBATENb MPOU3BOJAUT HAa OCHOBAHWH 3aKIIOUEHUS CyIeOHO-MEIMIIMHCKOM
HKCHEPTHU3bl, KOTOPas, B CBOIO Ouepe]b, pyKoBoACTByeTcs [IpaBuiiamu cye0HO-MEAMIIMHCKOM
OKCIEPTHU3BI TSHKECTH Bpela 370pOBbI0, TaOnuIel MpOIEeHTOB yTpaThl TPYI0-CIOCOOHOCTH B
pesyabTare paszauuHbIX TpaBM B Ilpunoxenunn k mnpukazy MunsapaBa Poccun Ne 407,
MTOCTaHOBJICHHUEM [IpaBuTenscTBa PD Ne 392-94 T. " Ip.).
[TpepbiBaHre OEpeMEHHOCTH Kak NPU3HAK TSDKKOIO BpeAa daile sBIsSeTCS pPe3yibTa-TOM
TEJIECHOTO TOBpexaeHus. s kBanmudukanmu AeicTBUH BHHOBHOTO IO 3TOMY IPHU3HAKY
HEo0Xo/lMMa €ro OCBEJIOMJICHHOCTh O (pakTe OepeMeHHOocTH mnotepresiiei. Cpok npepBaHHON
OepeMeHHOCTH 3HaueHUs He umeeT. OO0sA3aTeabHO HAJIMYME MPUUMHHOM CBSI3U MEXIy AeHcT-
BUSIMU BUHOBHOTO u IpepBaHHOMN 0epeMEHHOCTHIO.
TSDKKMM BpEIIOM 3JIOPOBBIO SIBIISIETCSI M TICHXHUYECKOE PACCTPOMCTBO, KOTOPOE MOMKET OBITh
pe3yJabTaToOM Kak (PU3UUECKOM TpaBMbl, TaK M INCHUXHYECKOTO MOTPSCEHUS. YCTaHOBIIE-HHE
MICUXUYECKOTO 3a00JIeBaHUS OTHOCHUTCS K KOMIIETCHIIMM CYAeOHO-TICHXHATPHUYECKOW JKC-
neptu3bl. OIEHKa CTENEeHU TSHKECTH TAaKOro TMOBPEXKACHUS 30POBbS MPOU3BOAUTCS 3aKIIIO-
YCHUEM CyneOHO-MeNIIMHCKOM AKCTIEPTH3BI c y4acTHeM MICUXHUATpa.
3abosneBaHre HApKOMAaHUWEH M TOKCHMKOMaHHMEW MOTEpIEBIIEro OT MPOTHUBONpPABHBIX JeHCTBUI
BUHOBHOTO TaK)XK€ OTHOCHTCS K TPUYMHEHHWIO TSDKKOTO Bpenma 370poBblo. LI om-pepeneHus
JarHo3a 3abosieBaHUs HApKOMaHME! MM TOKCUKOMaHUel Heo0X0AMMO MpoBe-JIeHHe Cy1e0HO-
HApKOJIOTUYECKOM WM CyJeOHO-TOKCHKOJOTMYECKOW sKkcrepTusbl. OLEHKY TSKECTH Bpena
3I0pOBBIO B pe3yibTaTe 3a00JI€BaHUsI HAPKOMAHUEH MIIM TOKCUKOMaHUEH MPOU3BOAUT Cy1eOHO-
MEINIUHCKHH JKCHEPT c y4acTHeM HapKoJora WIH TOKCHKOJIOTa.
ITo 4.1 cr.111 YK P® nHacrtynaer OTBETCTBEHHOCTb 3a yMBILUIEHHOE NPUUYUHEHHUE TAKKOTO
Bpela 3/I0pOBbI0 0€3 OTATYAIONIMX MPHU3HAKOB, mepeuuciaeHHbX B 4.2 cT.111 YK PO, u 6e3



CMATYAIONIUX OOCTOSITENBCTB, mpeaycMorpeHHblx c1.113 m 114 YK P®. Cope-saHoe

pEerucTpUupyercs u YUYUTBIBACTCS Kak OJIHO IIPECTYIUIEHHUE.
Yacte 2 cr.111 YK P® npenycmarpuBaeT OTBETCTBEHHOCTh 3a COBEPILICHUE KBaIH-
(bUIUPOBaHHOTO BHJIA paccMaTpuBaeMoro IPECTYIUICHHUS:
B OTHOILIEHUH JIULA WK €r0 OJU3KHUX Beb CBSA3H C OCYIIECTBICHHEM JaHHBIM JIULIOM CIIyKeOHOM
JeATeTbHOCTH W BBITIOJIHEHHEM OO0IIECTBEHHOTO JI0JITa;

C 0CO0OH KECTOKOCTBIO, M3/I€BATEIILCTBOM HJIM MYUYCHHSIMH e U TOTEPIIEBIIETO, a PaBHO B
OTHOILEHUM JIUIA, 3aBEIOMO [UIi BHUHOBHOI'O HAXOJILErocsi B OECHOMOILIHOM CO-CTOSIHUU;

00111€0ITaCHBIM CIIOCOOOM; &%
1o HalMy; ¢
U3 e XYJIUTAaHCKHUX o0y KJIeHU;
[0 MOTHBY HAUMOHAJIBHOW, pPACOBOM, PpEIUTHMO3HOMe  HEHABUCTH WM  BPAXKIBI,
B LEJsIX UCIIOJIb30BaHUs OpraHoB WIH TKaHEH & [IOTEPIEBUIETO.
Yacte 3 cr.111 YK P® mnpemycmarpuBaeT OTBETCTBEHHOCTh 3a TO K€ JESHHUE, MpPEay-
CMOTPEHHOE q.] u 2 ct.111 VK PO, ecim OHO COBEPILECHO:
IPYIIION & JIML, TPYIIION JIMI[ IO MPEJBAPUTEIBHOMY CrOBOPY WJIH OPraHW30BAaHHOW I'PYIIION;
B OTHOLUEHUU JBYX W Oonee JIULL;

HEOJHOKPATHO WJIM JIUIIOM, PaHEE COBEPIIMBIIMM YyOUICTBO, mpeaycMoTpeHHoe cr.105 YK
PO.

CogepxaHue mepeurcIeHHBIX KBATU(OUIUPYIOIIUX MPU3HAKOB JIESIHUS, UX YUYET U pe-TUCTpaIus
MoIPOOHO PACKPBITH TIPHU aHAIM3E COCTaBa yOuicTBa, mpeaycMmoTperHoro 4.2 ¢r.105 VK P®.
Yacts 4 ct.111 YK P® npeagycMarpuBaer OTBETCTBEHHOCTb 3a YMBIIUICEHHOE NPUYU-HEHUE
TSKKOTO BpeAa 3J0pOBbIO, TIOBJEKIIEE II0 HEOCTOPOXKHOCTU CMEPTh IMOTEPIEBILETO.
Perucrpupyercs u YUHUTBIBAETCSA Kak OJIHO MIPECTYIICHUE.
Crneunguka paccMaTpUBaeMOro NMPECTYIIEHUSI COCTOUT B TOM, YTO OHO COBEpIIAETCS C JBYMS
dbopMaMu BHHBI, TIPEJACTABISISI COOOM XapaKTEpHBIH BapHAHT TaKOTO BUHOBHOTO OT-HOIIEHUS
cyObekTa K  COAESHHOMY, O  KoTopoMm ToBoputcsi B c1. 27 VYK PO.
C 00BeKTHBHOW CTOPOHBI 9TO MPECTYIUICHHE BBIPAXKACTCS B MPUUMHEHHH TSKKOTO Bpena
3/10pOBBIO MOTEPIEBIIETO (IEPBUYHOE MOCIEACTBHE), KOTOPOE B CBOIO OYEPEb BBI3BI-BAET €IlIE
0osee TSKKOE MOCIECTBUE — €r0 CMEPTh (BTOPUYHOE MocieacTBue). [lepBudHOe mocneacTaue
00yCIIOBIMBAET HACTYIUICHHME BTOPUYHOIO M MEXKIYy HHMM JOJDKHAa ObIThb 0O0y-CIIOBJIEHA
MpPUYMHHAS CBSI3b.
C CcyObeKTUBHOM CTOPOHBI TPECTYIUICHHUE XapaKTEPU3YEeTCs: YMBICIOM (TIPSIMBIM  WJH
KOCBEHHBIM) Ha MPUYMHEHHUE TSHKKOTO BpeAa 3/I0pOBBIO (TIEPBUYHOE MOCTEACTBHE) M HEOCTO-
POKHOCTBIO (JIETKOMBICITUEM HJIM HEOPEKHOCTHIO) MO OTHOILIEHUIO K CMEpPTEIbHOMY HCXOAIY
(BTOpUYHOE IIOCJIEZICTBHE).

Crartba 116. [Tooon

[Tpu xBanudUKaLUU U PETUCTPALIUHN ATOTO MPECTYIIICHUS CIEAYET UCXOAUThH U3 TOTO, YTO
noOoM SBISIOTCA PE3yJbTaTOM HAHECEHHs] MHOYKECTBA yAapoB 0e3 HapylleHus (pusnde-ckoin
LIEJIOCTHOCTU OTJENBHBIX YacTel Tesla MOTEPIIEBIIEr0: OHU MOTYT KaK He OCTaBIIATh MO-Clie ceds
BUIMMBIX CIIEZIOB, TaK M OCTaBISATh WX B BUJE CHHSIKOB, CCAJlMH, IapariH, KPOBO-TIOATEKOB.
Ecnu B pesynbTare moOOeB NMPUUMHEHBI TEJIECHBIE MOBPEKICHUS WM OHU HOCHIIM Xa-PaKTep
UCTSI3aHMS, TaKWe JICHCTBHS [IOJDKHBI OBITh KBAJTU(UIIMPOBAHBI, 3apETUCTPUPOBAHBI U
nocraBieHsl Ha yuer o 1. 111, 112, 117 YK P®. B stux ciydasx kBanupukauu o ct. 116 He
Tpedyercs.

Perucrpupyercs U YUUTBIBACTCA KaK OJTHO IPECTyIUICHHUE:
pa3oBoe HaHeceHue no0oeB poauTenem CBOUM JIETSIM; o
&% HaHEceHWe MoOO0eB JBYM M 0Oojiee MOTEPIEBIIMM B OOOIOJHBIX CCOpaxX Ha IMOYBE JIMY-HBIX
HETPUS3HEHHBIX OTHOIICHUH, KOTIa 3TO OXBAY€HO €IMHBIM YMBICIOM; TP 3TOM MOXET OBbITh
COBEpIIEHHE  OITOr0  MPECTYIUIEHUS M HECKOJbKMMHM  JIMIIAMH B COY4YacTuu;



&% HEOJHOKPAaTHOE HaHECEHUE MO0O0EB B TEUEHHUE OINPEJEICHHOIO BPEMEHU IpPU OTCYTCT-BUU
NPU3HAKOB MCTA3aHUS W T.A. (HampuMmep, HaHeceHue MOOOEB AETAM POTUTENEM, OJHOMY H3
CyNpyroB u T.J.).
JlBa u Ooyiee mNpecTyIICHHS] PETUCTPUPYIOTCS W YUMUTBHIBAIOTCA B Cly4ae, Koraa mnodou
HaHOCWJIUCh CO 3HAYUTEJIbHBIMU NE€PEPbIBAMHU, 110 MPOLIECTBUU ONPEAEICHHOIO «3a-TUIIbS» B
HENPUS3HEHHBIX OTHOLIEHMSIX W T.II., KOIJIa UX HENb3s pacCMaTpuBaTh KaK IPO-I10JKAEMOE
npectyiuieHue. IlepeppiBbl B HaHECEHHM 11OOOEB MOT'YT HAcTyNaTh U3-3a 0OsA3HU OOpalleHMs
[OTEPIEBIIEH CTOPOHBI 32 3ALUTON B IPAaBOOXPAHUTEIBHBIE OPTraHbl, BDEMEHHO-TO ITPOYKUBAHUS
B CEMbE DPOACTBEHHHUKOB, CIEP)KUBAIOIIUX CBOUM IPUCYTCTBHEM arpeccHB-HOE IIOBEIECHUE U
KOH(JIUKTHBIE CUTyaluu B CEMbE, U Ip.
[ToGou MOryT cOmpoOBOXKIATHCS WIIM MEPEXOAUTh B APYTHe HPECTYIUICHUS, HApUMEp, Yrpo3y
yOMIICTBOM WM NPUYMHEHHEM TSKKOIO BpeAa 370pPOBbIO. YTpo3a OINpeAessieTcsi HO-BbIM
YMBICIIOM M TpPEACTaBiIsIeT co00i caMocTosATeNbHOE MpecTymieHue. B 3toMm ciyuae nei-cTBus
KBasIM(uLupyroTcsa 1o coBokynHocTu cT.116 u 119 YK P®. Peructpupyrorcs u yuu-ThIBaroTCs
JBa IPECTYIICHUS.

Crartba 117. UcTs3anue

OCHOBHBIM TPU3HAKOM 3TOr0 NPECTYIUICHUS SBIAETCS INPUUYMHEHHME CTpajiaHuil 1o-
teprneBiieMy. OHU MOTYT OBbITh NPUYMHEHBI KAaK Pa30BbIMU JUIUTEJIBHBIMU IPECTYIHBIMU
NEHCTBUSAMH, TaK U CBSI3aHHBIMM MEXIY COOOH M CHCTEMATHYECKUMHU IPECTYINHBIMH JEHCT-
BUSIMU, HAaIIPABJICHHBIMH K JIOCTHKEHHUIO MTPECTYITHOTO YMBIC/IA — IPUYNHEHHUIO (PH3HUUECKUX WITH
INCUXUYECKUX CTPAJaHUN MOTEepleBIIEMY, BKJIIOYas CHUCTEMaTHYeCKOoe H30MEeHue, yrpo-3bl,
OCKOpOJICHNUs, IPUMEHEHHUE TIBITOK, a TAK)KE 3alUpaHhe B XOJOJHOM IOMEIICHUH, JIUIIe-HUe
MUY, BOJIBI, CHa " T.II.
Peructpupyercs u yuuThIBaeTCs Kak OJIHO NPECTYIJIEHHE, Korja OObEeIUHEHHbIE €IMHBIM
YMBICJIOM pa3IM4YHble HEOJHOKpATHBIE ACHCTBHS HAIIPaBJICHbl HAa IPUYMHEHUE CTpa-JaHHUH
MOTEPIEBIIEMY. [Ipecrymienue MOJKET OBITh IPOJIOIKAEMBIM.
[Ipy wucts3anuu ABYyX M Oojiee JMII PETUCTPUPYIOTCS M YUUTHIBAIOTCS JiBa U Ooisee
MPECTYIUICHUS.

Taxoke He0OOXOAMMO PETUCTPUPOBATH M YUMTHIBATBH J[BA MPECTYIJICHUS, COBEP-IIEHHBIX OJHUM
BUHOBHBIM B OTHOIIEHHWH OJHOIO IIOTEPIEBIIET0, KOTJa YCTAHOBJIEHO, 4YTO HCTSI3aHUs
COBEpUIAIUCH CO 3HAYUTEIIBHBIMH BPEMEHHBIMHU IE€PEPBIBAMHU MEXIY NPECTyIUIe-HUSAMU. OTU
MHTEPBaJIbl (TIEpepBIBbI) MOTYT OBbITh CBSI3aHBI C JIOCTH)KEHUEM BHHOBHBIM JIULIOM NPECTYITHOTO
pesyiabTata OJHUM (IIE€pBBIM) MpPECTyMJIEHHEM, C Oe3HaKa3aHHOCTbIO (IO pa3-JIMYHBIM
MPUYKHAM) u MOSIBJICHUEM JPyroro MPECTYITHOTO yMBICIIA.
Ecin B mpouecce HCTA3aHUS BBICKA3bIBAECTCSA pealibHas, INOATBEP)KIAIOLIAsCS IEHCT-BUSMU
yrpo3a yOMICTBOM WJIM NPUYMHEHHEM TSXKKOIO Bpeda 370pPOBbIO, TO JEHCTBUS BHHOB-HOTO
KBAJTM(PHUIUPYIOTCS 1O COBOKYNHOCTH CT. 117 1 119 YK P®. Peructpupytorcst U yuu-ThIBaroTCs
JBa MPECTYIUICHHUS.

Crates  119. VYrpoza yOuiicTBOM WM OPUYMHEHUEM TSKKOTO  Bpela  370POBbIO
KonkpeTHast 1 peabHasi ¢ IPSIMBIM YMBICJIOM yIp03a OT/EIbHOMY JIHILY, €r0 CeMbe, OJU3KUM, a
TaK)K€ aHaJOTM4YHas Yrpo3a, COBEpIIEHHas Ipynmoi Juil (B COy4yacTUH), PETUCT-pUPYETCS U
YUUTBIBACTCS KaK OJIHO IIPECTYILICHHUE.
Ecnu nuno mnm rpynma Jui COBEpHIAKOT HECKOJIBKO IPECTYIUIEHHM, CBS3aHHBIX C YI-pO30M
yOUHCTBOM WJIM MPUYMHEHUEM TSDKKOTO Bpela 3/J0pOBbI0 B OTHOIIEHHMH HECKOJIBKHUX, HE
CBSI3aHHBIX MEXJy COOOH JIMI], pETUCTPUPYIOTCS U YUUTHIBAIOTCS J1Ba U 0o0Jiee MpecTy-TUICHHUSL.
Ecnu yrpo3a yOWHCTBOM WM NPUYMHEHHEM TSDKKOTO BpeAa 310pPOBBIO BBICKA3bIBa-Jach
HEOJHOKPATHO M B PA3HOE BpEMs OJHOMY M TOMY XK€ JHUIy — B IPOILECCE PACCICNOBAHUSA
HEOOXO/IMMO YCTaHOBHUTh HAJIWYHME pPEaJbHBIX OCHOBAHMM OMAacaThCsl OCYIIECTBICHHUS STOU
yrpo3bl. OHOro BBICKA3bIBaHMS (4 3TO MOYKET UMETh MECTO B IIPOLIECCE CCOPBI) HEOCTATOU-HO



Ui TOpUBJIEYEHUS K  YTrOJOBHOM  OTBETCTBEHHocTH mnmo  cr.119 YK  PO.
'JIABA 17. IPECTYIUVIEHUA ITPOTUB CBOBO/bI, YECTU U JOCTOHUHCTBA
Crartbsa 126. [Toxuimenue yejioBexa

OT0 mpectymiieHre o0pa3zyeT TallHOE€ WMJIM OTKPBITOE JUOO C IMOMOIIBI0 OOMaHa 3aBia-
JICHHUE KMBBIM YEIIOBEKOM, M3BSTHE €r0 ¢ MECTa IMOCTOSHHOTO WJIM BPEMEHHOTO NPeOBIBAaHUS C
HOCJEIYIOIUM €ro yJepXKaHueM B JpyroM MecTe HoMumo ero Boiu. Ilpectymienue co-
BEpILAETCS C IPSIMBIM YMBICIOM M IYTE€M AaKTHUBHBIX JAEHUCTBUH. JIIMTENBHOCTH yJEp:KaHUs
HNOXMILEHHOIO MOKET OBbITh Pa3HOM M A KBaTU(HUKALMU MPECTYIUICHHUs 3HAUYEHUS HE MMEET.
[TpecTyruieHne cCuuTaeTCsi OKOHYEHHBIM C MOMEHTa (PaKTUUECKOTO IMOXHUIIECHUS U TIepeMenie-Hus
YeJI0BEeKa B JIPyroe MecTo XOTs Obl Ha HekoTopoe BpeMs. CyObeKTOM IMpeCTYIICHUsS MO-XKET
OBITH mroboe JUIIO, JIOCTHTIIIEE 14-netnero BO3pacra.
OCHOBHOE OT/IMYME MTOXUILEHHS YelI0BeKa OT HE3aKOHHOIO JHIeHHUs cBoOoab! (cT. 127 YK P®D)
COCTOUT B TOM, YTO NOXUILIEHUE BCErJa CONPSKEHO C 3aXBATOM 4YEJIOBEKA, MOCIEAYIOLUM €ro
HepeMeleHueM B Jpyroe MeCTO U YJepXKaHWeM B H30JSLUUM [OMHUMO €ro BOJIH.
VYiepxkaHue NOTEPHEBILIErO B HEBOJE, €CIAM 3TOMY HE IMPEALIECTBOBAIO €ro HE3aKOH-HOE
nepeMenieHrue B JApyroe  Mecto, kBanudummpyercs mno cr. 127 YK  PO.
Otnuyne e TMOXMIINECHHs YeloBeKa OT 3axBaTa 3anoxHuka (c1.206 YK P®) omnpene-neno B
nucno3unuu 4.1 ¢1.206 YK P®. Ono npenycMmarpuBaeT 3aXBat WK yAep KaHUE JIMIIA B Ka4eCTBE
3aJI0’)KHHKA, COBEPIICHHbIE B LIEISAX MOHYXIEHUS TOCY1apCcTBa, OPraHU3alui Wik (pU3n4ecKoro
JMIIa COBEPIIUTHh KaKOe-JIMOO AEHCTBUE WM BO3/AEPIKATHCS OT €ro COBEPLICHMS KaK YCIOBMS
0CBOOOKICHUS 3aJI0’KHUKA.
[Ipu 3axBare 3aJ0)KHUKAa TpeOOBaHMS BHHOBHOIO MPEIBSABISIIOTCA OTKPBITO, 3a4acTyl0 C
IpelaHueM KM IIHPOKOIro IMOJIUTUYECKOT0, OOIIECTBEHHOro pe3zoHaHca. OcBoOoOXIeHHE 3a-
JIOKHHMKA CTABUTCSl B 3aBUCHUMOCTb OT BBIMOJHEHHUS TpeOOBaHMI BHMHOBHOI'O, OOPAIIEHHBIX K
roCcy/apCcTBy, OpraHM3ausIM, (U3NUECKUM JIMIaM. 3axBaT 3aJI0)KHUKA — HE 1ieJlb, & CPEACTBO
JOCTHKEHUS 1IENIN MPECTYITHUKA, CPEACTBO MOHYXACHUS TOCyapCcTBa, OpraHM3alMM U T.I. K
BBITIOJTHEHUIO TpeOoBaHUI BUHOBHOTO.
boppba ¢ 3axBaroM 3aJlO)KHUKa SBISETCS 3aJadeld BCEro MHUPOBOro cooOImiecTBa U
pernameHTHpoBaHa MexayHapoJHOW KOHBeHUuel, npuHsaToi ['enepanbHoii Accambneeir OOH
(1979 T.).
Yacte 1 cr. 126 YK P® npeagycmaTpuBaeT OTBETCTBEHHOCTb 3a IOXMIIEHHE ueloBeka 0e3
KBATM(UUMPYIOUIMX MPU3HAKOB. Peructpupyercs M y4YHUTHIBaeTCs OJHO NPECTyIUIe-HUeE.
[To 4. 2 c1.126 YK P® 0TBETCTBEHHOCTh HACTYINaeT MpPU HAIUYUU B JEUCTBUAX BU-HOBHOIO
CJIETYOIINX KB (PUIHUPYIOLIIX IIPU3HAKOB!
* 1. «a» 4. 2 ¢1.126 YK P® — B noxuieHn y4acTBOBaja rpymnma Jull 0 MpeaBapu-TEIbHOMY
croBopy. B Tex ciyuasx, Koraa MIMeeT MECTO COy4acTHE B IIOXHUILEHNN YEJIOBEKA C Pa3ACIECHUEM
poJieii, opraHu3aTopbl 3TOT0 MPECTYIICHUS, MOACTPEKATENN U MOCOOHUKHU, HE MPUHUMABIINE
HEINOCPEACTBEHHOTO YUacTHsl B 3aBJIa/ICHUN TOTEPIIEBUINM U NIEPEMEILIEHUH €TO B ONIPEAEICHHOE
MECTO, HE HECYT OTBETCTBEHHOCTHM MO M. «a» 4. 2 cT.126 YK P®. Ux pgelictBus
KBATM(PHUUIUPYIOTCS 1O ¢T. 33 1 cooTBeTcTBYIomIEH Yactu cT. 126 YK P®. Perucr-pupyercs u
YUUTHIBACTCS KaK OJTHO MPECTYIUICHUE;
e m. «bO» 4.2 cr. 126 YK P® — HeonHOKpaTHOE MOXMILIEHHE YellOBeKa MPEAINoJaraeT co-
BEpILIEHUE JIaHHOTO IMpecTyIUIeHusl 1Ba U Oosee pasa. B sTom ciyuae peructpupyercs u
YUHUTBHIBAETCS KaX10€e IIPECTYIUICHUE.
Ecnu ke HEOAHOKPATHOCTh NPECTYIUIEHUs SBISIETCS HAIUYMEM MPEeKHEH CyAMMOCTH 3a
aHAJIOTHYHBIC MPECTYIJICHUs, KOTOpas He ObUIa IoraiieHa WU CHsTa, TO PETUCTPUPYETCS U
YUUTBIBACTCS OJTHO IIPECTYIIICHUE;
* 1. «B» 4. 2 cT. 126 YK PO — noxuienue 4yenoBeka ¢ NPUMEHEHUEM HACHIIMSI, OMAaCHO-TO JJIst
KM3HM WM 3]I0pOBbsl, JMOO C yrpo30d NPUMEHEHMs] TAKOr'O HACWIUA: B JIaHHOM Clly-yae



MIOHUMAETC NPUYMHEHHE IOTEPIEBIIMM TSKKOTO, CPEIHEM TSKECTH WM JIETKOro Bpena
310pOBbl0. BMmecTe ¢ TemM B ciayyae NpUYMHEHMS TSKKOTO Bpena 3/J0pPOBbIO IPU HAJIUYUU
OTATYAIOIINX OOCTOSITENIBCTB, yKa3aHHBIX B 4. 2 1 3 cT. 111 YK P®, conesnHoe kBanuduim-
pyercs 1o coBokynHoctd 4.2 wiu 3 ct. 111 u n. «B» 4.2 cr. 126 YK P®. Perucrpupytorcs u
YUYUTBIBAKOTCS JIBa u Oonee MIPECTYIUICHHUS.
VYrpo3a mpuUMEHEHHs] HaCWJIMs — 3TO 3allyTMBAaHHE IMMOTEPIEBIIET0 NMPUUYMHEHUEM JII0-00T0 IO
TSOKECTH BpEJa €ro 3/J0pOoBbl0, B TOM uucie youiictBoM. [Ipu 3TOM conesHHOE MOJI-HOCTBIO
oxBarbIBaeTcs 1. «B» cT. 126 YK P® u gononuutenpHoi kBanmudukanuu 1o ct. 119 YK PO ne
TpeOyercs. Perucrpupyercs u YUHUTBIBACTCSA OJIHO MIPECTYIICHHUE;
e 1. «m» 4.2 cT. 126 YK P® — ¢ nmpumeHeHHEM OpYX U WIM IPEIMETOB, UCIIOJIB3YEMBIX B
kauecTtBe opyxkus. [IpenycmarpuBaeTcsi MCHOJIB30BAaHHWE B IPOLECCE NOXHUILNEHUS 4YEIOBEKa
JTF000T0 OTHECTPENTHHOT0, XOJIOJAHOTO, TA30BOT0 OPYKHS, a TAK)KE OBITOBBIX MPEIMETOB (TO-TIOP,
KyXOHHBIH HOX, OputBa u 1p.). [log npumeHeHreM Opy» us MOHUMAETCS MPH 3TOM HE TOJBKO
(akTHYECKOE €ro UCIOJb30BaHUE (TEJIECHBIE MOBPEXKJIEHUS), HO U IICUXUYECKOE BO3-IEUCTBUE
MyTeM yrpo3bl YOMNCTBA WM MPUYMHEHHS] BpeAa 3/I0POBBIO, €CIIM y MOTEPIEBIIET0 UMEIHNChH
OCHOBaHHUSl CYMTaTh TaKyl Yrpo3y peajbHOW. Peructpupyercs u y4yUTBIBaE€TCS OJIHO
MIPECTYIICHHUE;

o 1. «j1» 4.2 cT1.126 YK PO — noxuiiieHne 3aBeIoMO HECOBEPIICHHOJIETHETO MPEIO0JIa-raeT, YTo
BUHOBHBIA 3HAJ WM JIOIYCKaj, YTO COBEpPLIACT MPECTYIJICHUE B OTHOLIEHUHU JIMIA, HE
nocrurmero 18  jer.  Peructpupyercs M yuMTBIBaeTcs  OJHO  IPECTYIUICHHUE;
* 1. «e 4. 2 cT. 126 YK P® — norepneBiieil mpu3HaeTCs KEHIIMHA, 3aBEAOMO i1 BU-HOBHOT'O
HAXOMAIIAsACA B COCTOSIHMHM O€PEeMEHHOCTH, HE3aBUCHMO OT CpOKa OEPEMEHHOCTH IPHU YCIOBHH,
YTO BUHOBHBIN 3HAJI WM JOIYCKaJl TaKOE €€ COCTOsHME. Peructpupyercs u yuuThIBaeTCs OJHO
[IPECTYIUICHHUE;

e . «ok» 4. 2 cT. 126 YK P® — nmoxuinenue nByx win Ooliee JUIl UMEET B BUIY, KaK MPaBUIIO,
OJIHOBPEMEHHOE 3aBJIa/ICHHE KaK MHUHHUMYM JBYMs MOTEPIEBIIMMHU C €IUHBIM YMbICIOM. B
OTJENbHBIX CIIy4asX MEXKJy NEPBbIM M MOCIEAYIOIIMM MOXUIIEHUSMH MOXET UMETh MECTO
HEKOTOPBI pPAa3pblB BO BPEMEHHM, OJHAKO BUHOBHBIM IPU 3TOM JOJDKEH JIEUCT-BOBATH C
YMBICJIOM, KOTOPBIA W3HA4YalbHO OBbUI HAmpaBlieH Ha TMOXHIIEHHWE HECKONbKHX JHuIl. B
IIPOTUBHOM ClIy4ae CoJIesiHHOe 00pa3yeT HEOJHOKPAaTHOE MOXHUIIeHHE ueaoBeka (. «O» 4. 2 cT.
126 YK P®). Peructpupyercs M  Y4YUThIBaeTCS  Kak  OJHO  MPECTYIUICHUE;
* 1. «3» 4. 2 ¢1.126 YK P® — noxuienue 4enoBeka U3 KOPBICTHBIX MOOYKICHUM Ompe-aenser
[[elb BUHOBHOTO W3BJI€Yb MATEPUANBbHYIO BBITOAY M3 NPECTyIUIEHUs (MOJYYUTh BBIKYI 3a
OCBOOO’KJICHHE TMOXMILEHHOT0 YeJlOBeKa U Mpoy.). Perucrpupyercss U yuuThIBAETCS Kak OJHO
IIPECTYIUICHUE.

Ecnn moxumieHue denoBeKa CONPSDKEHO C BBIMOIaTeIbCTBOM HMYILECTBA WJIM IIpaBa Ha
UMYIIECTBO — ACUCTBUS BUHOBHOTO CJEAyeT KBaTU(PUIMPOBATH 10 COBOKYITHOCTH II. «3» Y. 2 CT.
126 n cr. 153 YK P®. B 3TOM citydyae perucTpupyroTCsl U YUUTBIBAKOTCS JIBA NPE-CTYILICHUS.
e Ilo m. «a» 4. 3 c1.126 YK P® xBanuduuupyroTcss ASWCTBUS YIEHOB OPraHU30BAHHOM,
YCTOWMYMBOM (COCTOSIIEH WX ABYX WJIM OoJiee JIUI[) TPYMIbI, YYaCTHUKH KOTOPOW 3apaHee
O00BETMHUIIUCH JJISI COBEPILEHHMS] OJHOTO WJIM HECKOJIBKMX MNpPECTYIUIeHHH (He o00s3aTerabHO
MOXHINEHUN Jiroel). He3aBUCHMMO OT BBIMOJTHSAEMOW POJIM, MPU TIOXUIICHUU YEIOBEKa Kak
OpraHHu3aTop, TaK U BCE €€ YUYACTHUKHU MOJJIEKAT OTBETCTBEHHOCTH HETIOCPEACTBEHHO 110 4. 3 CT.
126 YK PO (cchutka Ha CT. 33 YK P® HE HYXHA).
e Ilo m. «B» 4.3 c1.126 YK P® OTBETCTBEHHOCTh MOXKET HACTYNHUTh B pE3yJbTaTe€ HEOC-
TOPO’KHOTO MPUYUHEHUS TSYKKOTO Bpesia 3/J0POBBIO MOTEPIIEBLIET0 KaK B MPOIIECCe 3aXBaTa, TaK
U IIpY HAaCWIbCTBEHHOM €ro YAEpXKaHUM B HEBOJE, OT KOTOPOro HacTtynwia cMmepTb. OHa
MOJTHOCTHIO OXBaThIBaeTCs 1. «B» 4. 3 ¢T. 126 YK P® u nonomHuTebHOM KBATM(DHUKALIAU T10 CT.
109 YK P® mne Ttpebyer. Peructpupyercs M YUHTHIBa€TCS Kak OJHO IPECTYIJICHHE.
Ho yMblIuIeHHOE NPUYMHEHHE TSKKOrO Bpela 3J0POBBIO, IMOBJEKIIEE MO HEOCTOPOK-HOCTH
CMEpTh MOTEPIIEBIIETO, BIEYET 3a CO0OI OTBETCTBEHHOCTh IO COBOKYIHOCTH HPECTY-IUICHHH,
MPETYCMOTPEHHBIX T «B» 4. 3 €T. 126 m 4. 4 cT. 111 YK P®. Peructpupyrorcst U y4uThIBarOTCS



JBa MPECTYIUICHHUS.
[Ton WHBIMM TSDKKUMHM TIOCJIEACTBUSMU B JAHHOM CIly4ae IIOHUMAIOTCS: CaMOyOMICT-BO
MOTEPIEBIIETO, €r0 MCUXUYECKOE PACCTPONCTBO WMIIU TSKKOE 3a00JieBaHUE, CKOPOIOCTHIK-Hast
KOHYMHA POJICTBEHHUKOB KaK CIJIEJICTBUE NEpeKMBaHuUs U Jp. Bce 370 JOMKHO HaXOauTh-CsSl B
MPUYUHHOM CBSI3U C MOXUIICHUEM YeloBeKa.
YO6uiicTBO MOXUIIEHHOTO YeJI0BEKa KBATM(PHUIIMPYETCS 10 COBOKYITHOCTH TI. «B» 4. 2 ¢T. 105 u 1.
«B» 4. 3 cr. 126 YK PO®. Perucrpupyrorcss M YUYUTBIBAIOTCS JBa MPECTYI-JICHUS.

Cratbsa 127. He3zakoHHoOe JHIIIeHHE CBO0OIbI

OTO mpecTyIuieHHe SBIAETCS CMEXKHBIM C IOXMIIeHHeM denoBeka. He ciywaiiHo B
JMCTIO3UIIMH TOM cTaThH (4. 1) TOBOPUTCS O HE3aKOHHOM JIMIIEHUU CBOOOJBI, HE CBSI3aHHOM C
HOXUILEHUEM 4eJI0BEKa.
HenocpencTBeHHBIM OCHOBHBIM OOBEKTOM TMPECTYIJICHHUS SIBISIETCS (U3UYecKas CBO-00aa
yenoBeka. lloTepneBmIMM — OT 3TOrO  MpECTyIJICHUs MOXeT ObITh  Jit0o0O€  JIMILO.
OObexTUBHAs CTOPOHA MPECTYIUICHHUS BBIPAXKAETCSl B HE3aKOHHOM JIMIICHUH YeJIOBEKa CBOOOIBI
HEepeBIKEHHUsI B IMPOCTPAHCTBE M BPEMEHH, BbIOOpa MM MeCTa HaXOXKJEHUs, OOIle-HUs C
JOJIbMHU.

B ornnuume oT noxuiieHus 4eaoBeKa JaHHOE MPECTYIIICHUE OCYILECTBIsAETCs 03 Ie-peMeleHUs
MOTEPIEBLIETO u3 OJIHOTO MecTa B Ipyroe.
OKOHUEHHBIM TIPECTYIUIEHUE IPHU3HAETCI C MOMEHTa (HaKTUUYECKOro JIMIIEHUS CBOOO-[bl
noteprneBiiero. [IpoaomKUTeIbHOCTh HE3aKOHHOTO JIUIICHUST CBOOOABI Il MpUMEHEHUs CT.127
VYK P® 3nauenus He mmeer. Ciyyail e SBHO HENPOJOJKUTEIBHOTO BPEMEHHU Orpa-HUYEHUS
cBOOOABI MOXKET OBITh NPU3HAH MaJlO3HAUYMTEIbHBIM JIETHUEM U HE paccMaTpuBaTh-Cs Kak
npectyruieHne Ha ocHoBaHuM 4.2 cT.14 VK P®. Ilpectymienue coBepmiaercs ¢ Hpsi-MbIM
yYMBICJIOM. MOTHBOM MOTYT OBITh M XYyJIMTAaHCKUE TMOOYXKIEHMS, U MECTb, U PEBHOCTb, U
JMIIEHHE TOTEPIEBIIEr0 BO3MOXKHOCTH BBIIOJIHATh KaKue-JINOO OOLIeCTBEHHbIE 00s13aHHOCTH U
Ip. Perucrpupyercs u YUUTBIBAETCS KaK OJTHO MIpECTyIUIEHUE.
I[To w2 n 3 cr.127 YK P® npenycMoTpeHa OTBETCTBEHHOCTb NPU HAIWYUU B JAECUCTBH-IX
BUHOBHOTO KBAIM(PHUIUPYIOMHUX B 0CO00 KBATH(PHUIMPYIONIMX TpHU3HAKOB. Bce oHM aHano-
TUYHBI COOTBETCTBYIOIIMM Npu3HakaMm 4.2 u 3 cr.126 YK P®, koMMeHTapusMu K KOTOPBIM U
cienyer T10JIb30BATHCA.

TJIABA 18. IPECTYILUIEHUS IMTPOTUB IMOJIOBOM HENPUKOCHOBEHHOCTH
U MOJIOBOM CBOBO/Ibl TUYHOCTH

Crarba 131. U3HacuyioBanue

IIo 4.l cr. 131 YK P® perucrpupyercs u yduThIBaeTCSd Kak OAHO IPECTYIUIEHHE —
MI0JIOBOE CHOIIEHHE C MPUMEHEHUEM HACUJIUS WJIM C YTPO30W ero MpUMEHEHHUs K MOTepIieB-1ei
WIN K JJPYTUM JIMIaM J100 ¢ MCIOIb30BaHNEM OECIIOMOIITHOTO COCTOSIHUS TOTEepIIeB-1IIeH, Kor/ia
OHAa B CHIIy CBOET0 (PM3MYECKOT0 MJIM MICUXUYECKOI'O COCTOSIHUS HE MOIJIa MOHU-MAaTh XapakTepa
COBEpPUIECHHBIX C HEI [JEHCTBUM WJIM HE MOIVIa O0Ka3aTb CONPOTHBICHHUS BH-HOBHOMY.
Ecnu ke BUHOBHBII yMBIIUIEHHO MPUBOAMT MOTEPIEBIIYI0 B OECIIOMOIIHOE COCTOSI-HUE MyTEM
OPUYMHEHUS TSHKKOTO Bpeaa 3/10pOBbIO, TO COJACSIHHOE 00pa3yeT COBOKYITHOCTh MPECTYIUICHHH,
npeaycMoTpeHHsbIX cT.111 u 131 YK P®. B 3TOoM cityyae perucTpupyroTcs U yUYUTHIBAKOTCSA J1Ba
IIPECTYIUICHNUS.

ITo n. «a» 4.2 ct. 131 YK P® npemycmarpuBaercsi OTBETCTBEHHOCTh 3a HEOJIHOKpPAT-HBIE
u3HacuiaoBaHud. [Ipm 3TOM M3HACWIOBAaHME COBEPIIEHHOE HEOJHOKPATHO, TO €CTh HE MEHEE
JIBYX pa3, HE3aBUCUMO OT TOr0, MO KaKOM 4acTH NaHHOH CTaTbU ObUIO KBATU(PHUIMPO-BAHO
nepBoe MpEeCTyIUIeHWe, M €CIM paHee OBbLIM COBEPLICHbl HACHUJIBCTBEHHBIE JEHCTBUS
cekcyanpHoro xapakrtepa (cr. 132 YK P®), a Taxke mpu COBEpIICHHH B OJHOM CIIydae IO-



KYIIEHUS WU COyYacTHs B W3HACWIOBAHWM, & B JPYIOM — OKOHYCHHOTO MPECTYIUICHHS, MPHU
HAJIUYMH KaXKbIM pa3 caMOCTOATEIHOTO YMbICHA (€C/Id MPU 3TOM HE UCTEKIIM CPOKH JIaBHO-CTU
u BHUHOBHBIH 3a 9TH JefcTBUS HE OBLI OCYKJICH)
Perucrpupyrorcs i YUUTBIBAKOTCS JIBa u Ooitee MPECTYTICHUH.
ITo mpu3HaKy HEOTHOKPATHOCTH TaK)Ke KBATU(DUIIMPYETCS OJHO M3HACUIIOBAHUE, CO-BEPIICHHOE
TUIOM (JUIAMU) paHee OCYXICHHBIM 3a W3HACWIOBAHME WJIM JICUCTBUS CEKCY-aJIbHOTO
XapakTepa, €Clyd MPU ATOM CYIUMOCTh HE TOTallleHa W HE CHATA B YCTAHOBJIECHHOM 3aKOHOM
MOPsIZIKE. Perucrpupyercs u YUYUTBIBACTCS OJTHO MPECTYIUICHUE.
B Tex ke ciywasix, KOrja HacwiIne Haj MOTEPIIeBIICH HE MPEPhIBAJIOCH WM MPEPhIBA-JIOCh HA
HEMPOJIOJKUTENIbHOE BpeMsl M peajbHas KapTUHA COBEPILICHUS HACUIBCTBEHHBIX MO-JIOBBIX
aKTOB CBHJICTEIILCTBYET O €AMHOM YMBICJIC BHHOBHOTO (BUHOBHBIX ), COBEPIICHHE UMHU BTOPOTO U
MOCIEAYIOMUX TIOJNOBBIX AKTOB HE MOXET CIY)KHTh OCHOBAaHUEM Ui KBaTU(UKA-IIUN
COJZIESTHHOTI'O o MPU3HAKY HEOIHOKPATHOCTH.
[ToaTBepkIeHUEM 3TOMY MOXET CIY>KUTh IPUMEP: MOTEPIIECBIIYI0 OOMAHHBIM IMYyTEM YBJICKJIH B
KBapTHPY, TJIe HAa IPOTSHKCHUH CYTOK BUHOBHBINM (BUHOBHBIC) COBEPIIACT C HEH HACUIILCTBEHHBIC
MOJIOBbIE aKThl. B JgaHHOM ciydae HMEeT MECTO MPOJOJDKAEMOE MPEeCTyIUie-HHeE.
Perucrpupyercs H YYHUTHIBACTCS OIHO MIPECTYIUICHNE.
B cnyuae yrpospl yOMICTBOM WM TPUYMHEHHEM Bpela 3/I0POBbIO, BBICKA3aHHOW I0-CJIe
W3HACWJIOBAHMSI, HAIPUMEP, C TEM YTOOBI MTOTEPIICBIIAs HE COO0IIaa O CIyYHBIIEMCS, TCHCTBUS
CyOBeKTa TPHU OTCYTCTBUHU KBATU(PUIUPYIONIUX OOCTOSITEILCTB TOJJICKAT KBATU-(PUKALUN TIO
9.1 c1.131 u gomonnuTenpHO 1O ¢T.119 YK P® mo coBOKymHOCTH, €Ciau OBUIM OCHOBaHUS
oracaThCsl OCYIIECTBJICHHUS 3TOU yrpo3bl. B 3TOM ciydae perucTpupyroTcsi ¥ yUYUTHIBAIOTCS JBa
MIPECTYTUICHHUS.

3apakeHue TOTEPIICBIIECH B IPOILIECCE €€ HM3HACUIIOBAHUS BEHEPUUYECKUMH 3a00J1eBa-HUSIMU
kBamuuuupyetcs 1o 4.2 cr.131 YK P® u nononuurensHoi kBanupukanuu no cr.121 YK PO
HE Tpeoyer. Perucrpupyercs i YUUTBIBACTCSI KakK OJTHO MPECTYTICHUE.

Cratbs 132. HacujibCTBeHHBIE /1eliCTBUS CEKCYAJIbHOI0 XapaKkTepa

Ha perucrtpanuio u y4er mnpecTymieHud, mnpenycMoTpeHHbix cr. 132 YK P®, pac-
IIPOCTPAHAIOTCSI PEKOMEHJAIMN O PETUCTPALMU U y4eTe MpecTyIuieHui, aanubsie K cr.131 VK
P®, xpome TOro, mpUBOJIUTCS HECKOJBKO KOHKPETHBIX pekomeHjanui k cT.132 VK PO:
€C JIMIO WM Tpynmna Jule (B COy4acTHHM) COBEpLIAIOT HACUIbCTBEHHBIC JEeHCTBUS
CEKCyaJIbHOTO XapaKTepa B OTHOIIEHHWU OJHOTO WM OJHOBPEMEHHO B OTHOLIEHHH HECKOJIb-KHX
NOTEPIEBIIMX B TEUEHUE OJHOTO IEPUOJA, W KOIJAa HACUIbCTBEHHBIE ACHCTBHUS HE Ipe-
PBIBAJIUCH WJIM TPEPHIBATIUCH HA HEMPOIOKUTEILHOE BPEMS, YTO CBUIECTEIHLCTBOBAIO O €/1U-
HOM YMBICIIE BUHOBHOI'O (BUHOBHBIX), PETUCTPUPYETCS U YUUTBHIBAETCS OJHO IMPECTYIUIE-HUE;
JIesIHUSA, % COBEpLICHHbIE B pa3HOE BpeMs B OTHOLIEHMM KaK OJHOTO, TaKk M JBYX H Ooisee
MOTEPHEBIINX, PETUCTPUPYIOTCSI M YUYUTHIBAIOTCS Kak JBa U 0Oojiee MPECTyIJICHUS.
B cr. 132 VK P® B kauecTBe KBWIM(QUIUPYIOIUX TMPU3HAKOB TMPEAYCMOTPEHBI:
B 4. 2 —&% HacCWIbCTBEHHbIE JECHUCTBUS CEKCYaJIbHOTO XapakKTepa, COECJUHEHHbIE C YIrpo-30i
yOuiicTBa MM TPUYMHEHHEM TSDKKOTO Bpeaa 370poBblo (M. «B» 4. 2 c¢T1.132 YK P®); no-
BJIEKIINE 3apa’keHUE MOTEpIEBIIEro (MOoTepreBleii) BeHepuyeckuM 3a0o0sieBaHueM (M. «I» 4.2
cT.132 YK P®)

B 4. 3 — €CIIM ITH K€ AESIHMS IOBJIECKIM 110 HEOCTOPOKHOCTH ¢ CMEPTh MOTEPIEBILErO
(morepmeBmieit) (m. «a» 4.3 cr.132 YK P®); moBiexim M0 HEOCTOPONKHOCTH NPUINHEHUE
TSDKKOTO BpeJia 3J0pOBbIO MOTEpIIeBLIero (oTepresiieit), 3apaxxenue ero (ee) BUU-undexnueit
WIn WHBIE TSOKKHE MTOCJICICTBHS (. «O» 9.3 cT.132 YK PD).
Ecnu nepeuncieHHble NOCIEACTBUS IPUYMHEHBI TOTEPIEBIIEMY JIMILY B IPOLIECCE CO-BEPILICHUS
HACUJIbCTBEHHBIX JIEHCTBUI CEKCYalbHOTO XapaKTepa U HAXOAATCS B €MHOM CBS-3U C OCHOBHBIM
IPECTYIUIEHUEM, TO JONOJHUTEIbHOW PpErUCTpaluu IPECTYIUIEHUH, Mpe-AyCMOTPEHHBIX
cootBercTBeHHO cT. 119, 121, 109, 118, 122 YK P®, He Tpebyercs; perucr-pupyercs u



YUYUTBIBAETCS KAk  OAHO  MpPECTyIuieHue, npegycmorpeHHoe cr. 132 YK  PO.
Crarba 133. [lony:xaeHune K 1edCTBUIM CEKCYyaJIbHOI0 XapaKTepa

[TonyxaeHue mpeanoyiaracT OKa3aHHWE ONPEICIICHHOTO JaBJICHUS Ha IICUXHUKY IOTep-
MEBIICH (IMOTEPIIEBIIETO) JJIsi COBEPIICHHS TOJIOBOTO CHOIICHHS, MY KEIIOKCTBa, JTeCOUSIHCT-Ba
WA JIPYTHX JIEHCTBUM CEKCyaJIbHOTO xapakrtepa.
[Tonyxnenuem MOXET OBITh:
IIAHTK Kak (opMa MCUXMYECKOr0 HACHIIUSA, YIPO3blse COOOIICHHUEM MOPOYAIIHUX CBE-ICHUH,
YHUYTOXKCHHUEM, TIOBPEXKICHUEM WM U3BATUEM HMYIICCTBA IMOTEPIEBIICH (MOTEP-TIEBIIETO);
UCIOJIb30BAaHNE MATEPHATBLHON (TMOTHOS® WM YaCTHYHOE WXKIWBEHHE) WM CIIy)KEOHOM
3aBUCHMOCTH.

OTH JeWCTBUS, €CIM OHWM OBUIM HANpaBICHBl B OTHOIICHWM OJHOTO JIWIA, SBJISIOTCS
IPOJOKAEMBIMU.  PerucTpupyloTcs W YYHMTBIBAIOTCA  Kak  OJIHO  IPECTYIUICHHE.
Ecnu e aHamornyHbIe ACHCTBHS HAMPABJICHBI HA PAa3HBIX MOTEPIICBIINX, TO PETUCT-PUPYIOTCS U

YUUTHIBAIOTCS nBa u 6onee MPECTYIUICHUS.
Cratrbst 134. TlosoBoe CHOIIEHWE M HHBIE JIEUCTBHUS CEKCYyaJIbHOTO XapakTepa C JIUIIOM,
HE JOCTUTTIIAM YeThIPHAIATHIIETHETO BO3pacTa

JlaHHOE IIPECTYIUIEHHE XapaKTEepU3yeTCs COBEPIUEHUEM II0JOBOTO CHOLICHUS WU TO-
MOCEKCYaJIbHBIX OTHOLICHMH C JIMLAMHM JKEHCKOTO WIM MyXckoro mnosia. CyObeKT I0JIKEeH
JIOCTMYb BOCEMHAJUATUIIETHETO BO3PACTA, 4 €ro MapTHEpP — 3aBEJIOMO HE JOCTHYb YEThIPHA-
nauatu jget. OTHOLIEHHs MEXy HUMM CKJIAJIbIBAIOTCS 0€3 NpUMEHEeHUs (PU3MUecCKOoro HacuIus U
MOTYT MUMETb MECTO KaK C OJHHMM, TaK U C HECKOJIbKMMHU IOTEPHEBIIMMU OJHOBPEMEHHO.
Korna npecTynHble OTHOIIEHUS! MEX/ly BUHOBHBIM M OTEPIIEBLUIMM MPUOOPETAIOT AJIUTEIbHBIN
XapakTep, MPECTYIJICHUE CTAaHOBUTCS MPOJOJDKAEMBIM; PETUCTPUPYETCS U YUUTHIBAeTCS Kak
OJIHO IIPECTYILICHUE.
Ecnu e B 1efCTBUSAX BUHOBHOTO YCTAHABIMBAIOT Pa3HOBPEMEHHBIE IPECTYMHbBIE OT-HOILIEHUS C
JPYTMMH ITOTEPIIEBIINMU, TO PETUCTPALIUS U YUET €r0 NPECTYNHBIX ACHCTBUIN 3a-BUCAT OT YHCIa
nociaeAHUX (MOTEPIEBIINX) MO NMPU3HAKY HEOJHOKPATHOCTH PETUCTPUPYIOT-CSI U YUUTHIBAIOTCS
JBa " Ooiee IIPECTYILICHHUS.

Cratbs 135. PazBparHble geiicTBUS

CogepiilieHue pa3BpaTHBIX ACUCTBUN MOKET MMETh MECTO B OTHOILICHHH JHIa (J1r000-TO
MoJia), He JOCTUTIIETO YETHIPHAIATUICTHETO BO3pPACTa, KOTOPHIE MOTYT BBI3BIBATH IOJIO-BOE
BO30Y’KJICHHE WM TOBBIMICHHBIM W HE3JOPOBBIA CEKCYaIbHBI WHTEpPEC U TeM CaMbIM Ha-
PYIIUTh HOPMaJIbHOE (U3MYECKOe, TICHXMYECKOE W HPABCTBEHHOE pa3BUTHE peOeHKa.
CyObeKTOM MOKET OBITh JIMIIO MYXXCKOTO WM KEHCKOTO TMoja, Jocturiiee 16-i1eTHero
Bo3pacta. CyOBEKT B CBOUX JICMCTBUSX JIOJDKEH OCO3HaBaTh, UYTO OOBEKTOM €ro Jesi-HUi
SIBIISIETCS JIMIIO, HE JIOCTUTIIIES 14-netHero BO3pacTa.
[Ipectymienne MOYKET OBITh COBEPIICHO:
B OTHOIICHWU OJHOTO JHIA (WJIX OJHOBPEMEHHO B OTHOIICHHU & HECKOIBKUX JHI, O0B-
€IMHEHHBIX YMBICIIOM (HAampUMep, TMOKa3 TPYIe HECOBEPIICHHOJETHUX MOPHOTrpadUIeCKuX
(GUIBMOB, TIOJIOBBIX OPTaHOB U T.1.) — PETHCTPUPYETCS U YUUTHIBACTCS OJHO MPECTYILUIe-HUE;
B OTHOIIIEHUU JIBYX M 0OJIee JIUIl B Pa3HOE BPEeMsI Kbl pa3ss ¢ CAaMOCTOATEIHHBIM YMBICIOM
— PETUCTPUPYIOTCS U YUUTHIBAIOTCS HECKOJBKO MPECTYIJIEHUH B 3aBUCHUMOCTH OT KOJIHYECTBA
MOTEPIEBIIMX.



I''TABA 19. TIPECTYIUIEHHA TIPOTUB KOHCTUTYIHUOHHBIX IIPAB
N CBOBO/I YEJIOBEKA U I'PAKIAHUHA

Cratbs 139. Hapymienne HenpUKOCHOBEHHOCTH KUJIMINA

HesakoHHOE MPOHUKHOBEHHE B JKUJIHINE (JIOM, KOMHATa, KBApTUPA, OOIIE)KHUTHE U T.11.) O€3
coriacus NpPOXKHUBAIOIIETO B HEM JHIA — PETUCTPUPYETCS U CTAaBUTCA Ha Yy4YeT OIHO
IIPECTYIUICHUE.

Ecnu HapylieHHe HENPUKOCHOBEHHOCTH IKWIJIMIIA COMPOBOXKAANOCH TIOBPEXKIACHUEM HIIU
YHUYTOXKEHHUEM 3aI0pOB, IBEPEH, OKOH U T.JI. U 3TH JICUCTBUS MMOBJICKIH OMPEIEICHHbBIN yiepo,
TO 3THU NPECTYIUICHUS PETUCTPUPYIOTCSA U YUUTHIBAIOTCS MO COBOKYNHOCTHU CT.139 n 167 YK PO

Kak JBa MPECTYILICHHUS.
[IpecTymiieHus, cOBEpUIEHHbIE C MPUMEHEHUEM HACWJIUS WU C YIrpo30il €ro IpuMe-HEeHHs,
pETUCTPUPYIOTCS u YUYUTBHIBAOTCS Kak JiBa MPECTYIUICHUS.

He3zakoHHOE TPOHMKHOBEHUE B JKHIHUIIE MOTYT COBEPIIMTh M JODKHOCTHBIC IMIA —
MPEJICTABUTEIIA TIPABOOXPAHUTEIBHBIX W CyJCOHBIX OpraHOB (ClieOBaTeNH, CyIcOHBIC TpH-
CTaBbl M JAp.) IPHU MPOBEACHUM OOBICKA, M3BSATHS BEUICCTBEHHBIX JO0KA3aTeNbCTB U T.N. [lpu
YCTAaHOBJICHUH HEOOOCHOBAHHOCTH (MPOTUBO3AKOHHOCTH) JEHCTBUM JTOJDKHOCTHBIX JIUI[ pe-
TUCTPUPYIOTCS M YYUTBHIBAIOTCS MO COBOKyHHOCTH cT.139 m 286 YK P® kak aBa u 0o-iee
MIPECTYTUICHUS.

KBanugukaims u yuet npecrymienni (ct.139-199)
I'TABA 19. IIPECTYIUVIEHUA ITPOTUB KOHCTUTYHUOHHBIX IIPAB
N CBOBOJ YEJIOBEKA U I'PAXKJIAHUHA

CraTbs 139. Hapyumenne HENPHUKOCHOBEHHOCTH JKMJIMINA
He3akoHHOe NPOHMKHOBEHME B KMJIHIIE (10M, KOMHATa, KBAPTHPA, 00LIe;KUTHE H T.I1.) 0e3
coryiacusi NMPOKUBAKIIEr0 B HEM JIMIA — PEerHCTPUPYETCS M CTAaBUTCH Ha y4yeT OJHO
NpecTynieHue.

Ecnn HapymeHne HENMPUKOCHOBEHHOCTH >KMIJIMINA COINPOBOXKIAIOCH MOBPEXKACHUEM HIIN
YHUUYTOXKEHHUEM 3aIl0pOB, IBEPEM, OKOH U T.J. U 3TH ACUCTBUS MOBJIEKIHN OINpe/IeIeHHbIN yiepo,
TO 3TH MPECTYIIJIEHUS] PETUCTPUPYIOTCS M YUUTBIBAIOTCA 110 COBOKYNHOCTH CT.139 1 167 YK P®

KaK 1B IIPECTYIUICHHUS.
IIpecTymieHns, COBEpIICHHbIE C IPUMEHEHUEM HACWIMSA WM C YIrpo30M €ro IpUMEHEHUs,
PErUCTPUPYIOTCS 51 YYUTBIBAKOTCS Kak JBa IIPECTYTUICHMUS.

He3akoHHOE TNPOHMKHOBEHHE B KWIHIIE MOTYT COBEPLIMTh U JIOJDKHOCTHBIE JIMLA —
MIPEJICTAaBUTENN [TPABOOXPAHUTENBHBIX U Cy/I€OHBIX OPraHOB (CIe0BaTeNH, Cy1e0HbIe TPUCTABbI
U Jp.) OpU TPOBEACHUM OOBICKA, H3BATHS BEIIECTBEHHBIX JIOKa3zaTeNbCcTB U T.1. [lpu
YCTaHOBJIEHUH HEOOOCHOBAaHHOCTH (TPOTHBO3aKOHHOCTH) JEHUCTBUN JOKHOCTHBIX — JIWIL
PETUCTPUPYIOTCS U YUUTHIBAIOTCS 1O COBOKYMHOCTH cT.139 u 286 YK P® kak nBa u Goiee
MPECTYIUICHNUS.

I'/TABA 20. HNPECTYIIVIEHUA IMPOTHUB CEMbU
N HECOBEPHIEHHOJIETHHUX

Crarba 150. BoBiieyeHHe HECOBEpPIICHHOJIETHEI0 B COBEpUICHHE MNPeCTYIJICHUS
Crarbs 151. BoBjieueHHe HeCOBEpPIIEHHOJIETHEr0 B COBepLIEHHME AHTHOONIIECTBEHHBIX
AeHCTBUI

Oco0eHHocTH KBaJIM(PUKAIMH.

OOBeKT npecTymIeHni — HOpMalbHOE TyXOBHOE, HPABCTBEHHOE, MCUXHYECKOe, (PU3HUECKOe U



COIIMAIbHOE PAa3BUTHE HECOBEPIIEHHOJIETHETO.

OObeKTUBHAsE CTOPOHA — AKTHUBHBIE JEHCTBUS JIMIA, JOCTUTIIEIO COBEPLICHHOJETHETO
BO3pacTa (B3pOCIIOro), 3aKI0YaroIiecs B IeJIeHANPaBIeHHOM (GU3UYECKOM WIH MCUXUYECKOM
BO3JICUCTBUM Ha HECOBEPUICHHOJIETHETO B LENAX BO30YXKICHUS Yy HEro JKEJaHWs WIH
MOJKPEIUVICHUsI HAaMEPEeHMsI COBEPILIUTh NPECTYIUIEHWE WJIM aHTHOONIECTBEHHBIE JIEHCTBUS.
@aKTUYECKOr0  HACTYIUIEHMSI  JKEJIaeMOr0 BHHOBHBIM  pe3yinbTara (T.€. COBEpPLICHUS
BOBJICUCHHBIM HECOBEPIICHHOJETHUM MPECTYIJICHUS WM aHTUOOIIECTBEHHBIX JIEHCTBUM) NI
YCTAaHOBJICHHsSI MOMEHTa OKOHYaHMs BoBieueHHss He TpeOyercs. «IIpectymnenus,
OTBETCTBEHHOCTh 3a KOTOpble TmpeaycmoTpeHa crtatbsiMu 150 u 151 YK PO, sBuasworcs
OKOHUEHHBIMM C MOMEHTA BOBJICUEHHS HECOBEPIIECHHOJIETHEIO B COBEPLICHHE IPECTYILICHUS
a1M00 aHTHOOIIECTBEHHBIX JCHCTBHI HE3aBUCHMO OT TOTO, COBEPILIW JIU OH Kakoe-Inubo u3
YKa3aHHBIX IPOTUBOIIPaBHBIX AeicTBUI (11. 8 nmocraHoBieHus [Inenyma Bepxosnoro Cyna P®
«O cyneOHOIl mpakTHKe MO JelaM O MPEeCTYIUICHUSX HECOBEpIIEHHOJIETHUX» oT 14 deBpans
2000 1. Ne 7)

Jlnia kBanuuKanuy BOBICUEHUS! KAK OKOHUYEHHOTO MPECTYIUICHHUSI HE MUMEET 3HAYCHHUs: a)
yAaJ0Ch JM BUHOBHOMY BO30YAMTHh WIM HOJKPENUTh y HECOBEPLICHHOJETHETO HaMEpEeHHE
COBEpUINTh MPECTYNHOE WJIM aHTUOOLIECTBEHHOE JAesHue, O) coBepurml U (aAKTUYECKU
HECOBEPIICHHOJIIETHUN JieiHUE, B KOTOPOE€ OH BOBJIEKAJICA; B) [0 KAaKUM HIpUYUHAM
HECOBEPILICHHOJETHUI HE COBEpUIMJ JEsHHE, B KOTOpPOE €ro BOBJIEKald B3pociblid. Dakr
COBEpUICHMS] paHEe ATUM HECOBEPIICHHOJIETHUM IMPECTYIUIEHUS] WM aHTUOOIIECTBEHHOIO
JeSTHUS. HE BIIMSIET Ha IOPUAMYECKYIO OIICHKY JIEHCTBUIN B3pOCIOr0 BOBJIEKATENS, HO MOXKET OBITh
y4TEH npu oIpeeIeHUU CTENEeHU OTBETCTBEHHOCTH B3pOCJIOTO.
CniocoObl BOBJIEYEHHUSI MOTYT OBITh PA3IUYHBIMH U B COOTBETCTBHH CO CT. 73 VYTOJOBHO-
npoieccyaibHoro kojekca P® momnexar o0s3aTebHOMY JOKa3bIBaHUIO. JTO OOemaHus
(HampuMep, COBMECTHOIO IyTEUIeCTBUS, OTYMCICHHUH OT MPECTyMHO HAKUTOW MpPUOBLIH,
MPOLIEHUS JI0JITa, TIOMOIIU B COKPBITUU MTPECTYIUICHNUS, PeaT3allui OXUILEHHOTO UMYIIECTBA),
oOMaH (B TOM 4MCJI€ OTHOCHUTEIBHO MCTHHHBIX HaMEpEeHUH BUHOBHOTO, Leleil U MOTHBOB
JesTHUS, B KOTOPOE BOBJIEKAETCS] HECOBEPILEHHOJIETHUI), yIpo3bl JI000ro BUAa (IPUMEHEHHUS
HACWIN; NMOBPEKICHUS, YHUUTOKEHNS WM U3bSTHUS UMYILECTBA; PACIPOCTPAHEHUS CBEJICHUM,
MO30PSALINX HECOBEPIICHHOJIETHErO WK €ro OJU3KHX, MO0 MHBIX CBEJIEHUH, KOTOPbIE MOTYT
IPUYMHUTG CYIIECTBEHHBIM Bpel IpaBaM WIM 3aKOHHBIM HHTEpEcaM BOBJIEKAEMOIO

HECOBEPILIEHHOJIETHETO WU ero OJIU3KUX; VHBIE yTPO3bI).
B kadecTBe HHBIX CIOCOOOB BOBJIECUCHMS TPU3HAIOTCS:
MOJKYII (eHpramu, & MaTepHUaIbHBIMU LIEHHOCTSMY, OKazaHHuEM yCIIyT);

YBCPCHUA B 0Oe3HAKa3aHHOCTH JCSAHUA, B KOTOpPOC BOBJICKACTCs IoAPOCTOK;
B036Y)KIlCHI/IC Y HEro HHU3MCHHBIXes YYBCTB (MCCTI/I, 3aBUCTH, CcoIManbHOMI PO3HHU, 3.]'[06]:1,

PEBHOCTH K MOTEPIEBIIEMY);
&% HaMEpeHHOE CO3JaHhe CHUTyallud MaTepHallbHOM WM WHOW 3aBUCHMOCTH IIOJIPOCTKA
(KapTOYHBIH WIH HHOMU JI0JIT, U3bATHE JIOKYMEHTOB);

Jlaga COBETOB O MECTE, & CIIOCO0AaX M MHBIX OOCTOSTEIHCTBAX COBEPIICHHSI TIPECTYILUICHUS U €T0
COKPBITHS;

&% TOATOTOBKA HECOBEPIICHHOJIETHETO K yYacTHUIO B MPECTYIUIEHUH HIIM aHTHOOLIECTBEHHOM
nestau (0OydeHHe HaBBIKAM OOEBBIX HMCKYCCTB, BIIAJICHHS OpPYKHEM, TEXHHKE COBEpPIICHUS
IPeCTYIUICHNS, 3aHATHUIO IPOCTUTYLINEH, npueMam BBINPAIINBAHUS JeHeT);
&% COBEpIICHHE B3POCIBIM TPECTYIUICHUs] WM aHTHOOIIECTBEHHBIX JEHCTBHHA Ha Tja3ax
BOBJIEKaEMOI'0 TMOAPOCTKA MPU HATUYUU MPU3HAKOB MOJICTPEKATENLCTBA K UX COBEPUICHUIO MU
e TPHUBJICYCHUS] HECOBEPIICHHOJIETHETO B KadeCTBE ITOCOOHWKA WIIM COWCIIOJIHUTEIS.
Ou3nuecKoe M IMCUXUYECKOE HACHIIME KaK CIIOCOObI BOBJICYCHHS HECOBEPIICHHOJIETHETO B
COBEpILICHHUE MPECTYIUICHHUS WIIM aHTHOOIIECTBEHHBIX JCHCTBHI KBAIM(UIIMPYETCS MO 4. 3 CT.
150 mmm u.3 cr. 151. BoBneueHue, COBEpUICHHOE C NPUMEHEHUEM (PU3MUECKOT0 HACHIINSA,
OXBATHIBACT:

yaapel, mo00W, TpUYUHEHHE (Qu3nueckoi Oomu (0e3s TPUMEHEHUS COBOKYITHOCTH



MPECTYIUICHUH );

UCTS3aHUE (obpazyer COBOKYITHOCTb CO CT. 117 YK P®);
OTpaHWYCHUE WU JIMIICHHE CBOOOABI  (COBOKYHMHOCTH €O CT. 1264 VYK POD);
NEHCTBHUS CEKCYallbHOTO XapakTepa, COMPsHKEHHbIE C MPUMEHEHHEMe (U3MUECKOTO WM
NCUXUYECKOTO HACWIIMS JINOO C HCIOJBb30BAHWEM OECIOMOIIHOTO COCTOSIHUSI MOTEPIEBIIEro
(COBOKYITHOCTB co CT. 131-132 YK P®D);
NPUYMHEHUE Bpeda 3J0pOBBIO JIIOOOW CTENEHH TsHKecTH (B CiIy4ae YMBIIUIEHHOTO
IPUYMHEHUS TSKKOTO Bpena 370pOBbI0 TpeOyeTcs NMpUMEHEHHE COBOKYIHOCTH co cT. 111 VK
PD);

&% KeCTOKOoe oOpallieHre — HaMEpEeHHOE OCTABJICHHE HECOBEPIIEHHOJETHEro 0e3 BOJbI, MHIIH,
9JIEeMEHTApHBIX YCIOBUM CyIIECTBOBaHUS, JHIIEHHWE BO3MOXHOCTH IPOXKMBATH JOMa WJIH B
JPYTrOM MECT€ IMOCTOSIHHOTO MJIM BPEMEHHOT0 IpeObIBaHMs (TpeOyeTcst COBOKYITHOCTB CO CT. 156
YK PO, ecnu festHre coBepIaeTCsl pOAUTEISIMU, BOCIIUTATENIIMUA U UHBIMU MTPEyCMOTPEHHBIMU
B Hel CIEeLIMATIbHBIMU CyObeKTaMm).
BoBrneuenue, coBepiieHHOE C yrpo30il MpUMEHEeHUs (U3UYECKOTO HACHIIMS, BKIIIOYAET B CeOs
yIrpo3bl  MPUYMHEHHEM BpeAa  370pOBbI0  JIO0OH  CTEMEHW  TSDKECTH, YOHICTBOM
(xBanmuduuupyercst o 4. 3 cr. 150 umm u. 3 cr. 151 u He TpeGyer coBokymHocTH co cT. 119 YK
P®).

CaMoOCTOATEIbHOW  YrOJNIOBHO-NIPABOBOM  OILIGHKE  MOAJEKHUT  CHOCOO  BOBJICUEHUS
HECOBEPIICHHOJIETHENO B COBEPILIECHUE MPECTYIUIEHUS WM AHTUOOILIECTBEHHBIX NEHCTBUI B
ClIy4asix, KOTJla COJIEIHHOE B IIEJIOM O0Opa3yeT HJICalbHYI0 COBOKYIMHOCTh NPECTYIIEHUH U
KBaTMpUUUpyeTcss 1Mo AByM H Oonee cratbsiMm OcoOennoit vactu YK P®, a umenHno:
ecnd crnoco0 BOBJICUEHHS] caMe IO ceOe MpeIyCMOTPeH B KAaueCTBE CAMOCTOSITEILHOTO
MIPECTYIUICHUs COOTBETCTBYIoMEH HopMoi Ocobennoi yactu YK P®, caHkius KOTopol paBHA
WIH MpEBBILIAET CaHKLIUIO OCHOBHOTO PECTyIICHUS («BOBJIEUEHUSY);
€CII CIIOCOO BOBJICUEHMS MO+ OOBEKTUBHOM CTOPOHE MMEET OCOOCHHOCTH, HE OXBATHIBAEMBIE
OCHOBHBIM COCTaBOM IPECTYIUIEHUS, IIPU 3TOM caM Mo cede 00JiajaeT MOBBIILIEHHON CTENEHbIO
OOIIeCTBEHHON OMacHOCTH B CHJIy NPUYMHEHHs OCO0O0ro Bpelda 3/J0pPOBbI0 U PA3BUTHIO
BOBJICKAEMOI'0  HECOBEPUICHHOJETHEr0  (UCTS3aHUE, [MPECTYIUIGHUsS MNPOTUB  IOJOBOM
HEMPUKOCHOBEHHOCTH) M NPEIYCMOTPEH B KaueCTBE CAMOCTOSTEIbHOIO MPEeCTyIICHHS
COOTBETCTBYIOIIEH HOPMOU OcobenHoit 4acTu YK PO.
Jucnosunus cr. 151 npegycmaTpruBaeT BOBJIEUEHNE HECOBEPIICHHOIETHETO B CIEAYIOIIUE BUIBI
AQHTHOOIIECTBEHHbIX JEUCTBUN: CHCTEMAaTHYECKOE YIOTpeOJIEHHE CIUPTHBIX HAMUTKOB,
OlypMaHHBAOIIUX BELIECTB, 3aHSTHE IIPOCTUTYLINEH, OpOSKHUYECTBOM,
MONPOIIAHHUYECTBOM.

[log cnupTHBIMM HamUTKaMH TOJPa3yMEBAIOTCS HE TOJbKO BHHHO-BOJIOUHBIC W3JENUs
MPOMBIIIJIEHHOTO  MPOW3BOJCTBA  WJIM  JOMallHed  BbIpaOOTKHM, HO U  pa3JIUYHbIE
CIHUPTOCOJIEPIKAIME KUAKOCTH MEIUIUHCKOTO, OBITOBOIO M TEXHMYECKOTO Ha3HAYCHUS
(BKJIOYAsl JIEKAPCTBEHHbIE HACTOWKH, OJEKOJIOH, MHYIO CHUPTOCOJEpKallylo MaphroMepHYIO

POAYKLHUIO, JIeHaTypUPOBaHHBIN CIUPT " ap.).
[Ton MOHSITHE OJlypMaHHUBAIOIINX BEIIECTB MO/NaJAI0T:
To0bIe JIEKapCTBEHHbIE CPEJICTBA; &
pacTUTEIbHBIE BELIECTBA; o

BEIIECTBA XO3SHUCTBEHHO-OBITOBOTO M TEXHHUYECKOTOs HA3HAYCHHS, YHNOTPEOIECHUE KOTOPBIX
BBI3BIBACT OJIypMaHWBAHHE, 32 HCKIIOYCHUEM HAPKOTHUYECKUX CPEACTB WM TCHXOTPOIHBIX
BerecTB. CKIIOHEHHE HECOBEPIICHHOJETHETO K MOTPEOJICHNIO MOCIEeIHUX BJICYET MPUMEHEHUE
. «BY q. 2 CT. 230 YK PO®.
PacniuTue CUpPTHBIX HAMKMTKOB WM YHOTPEeOJCHHWE OMypMaHUBAIOIIUX BEIIECTB Ha Iia3ax y
HECOBEPIICHHOJETHETO HE OXBaThIBACTCA IMIOHSATHEM «BOBJICUCHHME», €CIIM B JCHCTBUSIX
B3POCJIOT0 HE YCTAHOBJIEHO HAMEpPEHHUs BbI3BaTh Y HECOBEPUICHHOJIETHETO JKEIaHUs
monpoOoBaTh Takue HAIUTKH R0 BCIIECTBA.
[Tpu3HaK CHUCTEMAaTUYHOCTH: COBEPIICHUE JESHUS TpU M OoJiee pa3a OTHOCHUTCS TOJBKO K



BOBJICYEHHUIO HECOBEPIICHHOJIETHETO B MOTPEOIEeHNE CIMPTHBIX HAUTKOB U OJyPMAaHUBAIOLINX
BemiecTB. Pa3oBoe wim HEOAHOKpATHOE, HO C OOJNBIINM Pa3pbIBOM BO BPEMEHH, OECCHCTEMHOE
[PUBJICUECHHE  HECOBEPLICHHOJETHEr0 K  PACHUTHIO  CHUPTHBIX  HAIOMTKOB  BJIEYET
aMMHHMCTPAaTUBHYIO  OTBETCTBEHHOCT, 10 cT. 6.10 KoAIl P® 3a posenenue
HECOBEPLIEHHOJIETHETO /10 COCTOSIHUA OIbSHEHMs. Y CTAaHOBJIECHUS (PAKTa CUCTEMAaTUYHOCTH IPU
BOBJICUEHUU HECOBEPIICHHOJETHETO B 3aHATUE IPOCTUTYLMEH, OpOISHKHMUUECTBOM WU
HONPOUIAHHUYECTBOM HE Tpedyercs

[Tox 3aHATHEM TPOCTUTYLHEH MOHUMAETCS BCTYIUIEHHE HECOBEPLICHHOJIETHHX 000Ero moja ¢
IOCTOPOHHUMM JIMIIAMU B II0JIOBOE CHOILLIEHHE WM MHBIE JAEHCTBHS CEKCYyallbHOI'O XapakTepa B
LeJsIX MOJTYYEeHMsI 32 3TO MaTepUalbHOIO BO3HArpaxkJaeHus. B ciydasx, korzna B3pociblii He
OCO3HAeT, YTO BOBJEKAET B YKAa3aHHOE 3aHATHE JIMIO, HE JOCTUIIIEE COBEPILIEHHOJIETHEro
BO3pacTa, JCHCTBHSI BHHOBHOTO MOTYT OBbITh KBanu(puiupoBansl mo cr. 240 YK PO npu
UCMOJIb30BaHUM MM XOTSI Obl OJHOIO W3 IEPEYMCICHHBIX B JIAaHHOM COCTaBe CIIOCOOOB
COBEpUICHMUS IIPECTYIUICHHUS.
Ecnun ¢ nenbio CKIOHEHHMs] HECOBEPILIEHHOJETHEr0 K 3aHATHUI0 HPOCTUTYLHEH BUHOBHBIN
JEMOHCTPUPYET Iepell HUM MOpHOrpaduyuecKkue MaTrepuayibl WM IPEIMETHI, COAECSHHOE
KBATH(UITUPYETCS o COBOKYITHOCTH CT. 151 u 242 YK P®.
[Ton 3aHATHEM NONMPOLIAHMYECTBOM I0APA3yMEBAETCsl IMPOKMBAHUE JIMLA HA HETPYIOBbIE
JIOXO/Ibl, 100bIBa€Mble MyTEM BBIIPALIMBAHUS JHOOBIM CIIOCOOOM Yy HOCTOPOHHMX JIMIL[ JIEHET,

MMPOAYKTOB IIUTaHus;d, OACKbI u HHBIX MaTCpHaJIbHBIX HCHHOCTeﬁ.
JlomKHBI KB (PULUPOBATHCS KaK BOBJICYECHUE B HOIPOIIAHHUYECTBO:
o6yquHe METOAaM BbIITpallIMBaHUA JACHET NJIU & MaTCpHraJIbHBIX HGHHOCTCfI;
ACMOHCTpalusia B3pPOCJIBIM JIMIIOM npumepa BbIIIpallinBaHusA; %
HCIOJIb30BAHUE MAJIOJETHUX JUISI TOTO, YTOOBI PazkKaJloOUTh JIML, K KOTOPhIMe OOpariaercs
B3POCIIBIN MO pOoIIanKa.

[Ton 3aHATHEM OpOISKHMYECTBOM IOHMMAETCS CKUTaHHME JUIla 0e3 ONpe/eNeHHOro Mecrta
JKUTENIbCTBA (HE3aBUCUMO OT €ro HalU4Ms) U IOCTOSIHHBIX MCTOYHHUKOB CYIIECTBOBAaHUS W3
OJIHOTO HAaCEJIEHHOI'0 IIyHKTa B APYTON WM B IIPEJENIaxX OJHOTO HACEIIEHHOIO IIYHKTA U3 OJHOTO
MecTa B pyroe. llpu3Hakamu OpossKHMUYECTBA TaKKe MOTYT OBbITh yXOJ Ha JJIMTENbHOE BpeMs
u3 J0Ma, pa3pbiB c ceMbei (BpeMeHHBIiH WIH MIOCTOSIHHBIN).
CyObexkTHBHasl CTOPOHA MpeCTYIUIeHUH, npeaycMoTrpeHHbIX cT. 150 u 151 YK P®, — ywmsbicen,
HalpaBJIEHHBIA Ha BO30YX/I€HHE Y HECOBEPILIEHHOJIETHEr O JKEIaHUsl COBEPLIUTh MPECTYIICHHE
WM aHTUOOIIEeCTBeHHBIE JAeicTBUA. OOs3aTeNbHBIM SIBJISETCS YCTAaHOBJICHHE TOTrO (hakTa,
OCO3HaBaJl JIM B3pOCibIH MO0  JOMyCKaJl, 4YTO CBOMMM JIEHCTBHSMHU  BOBJIEKAET
HECOBEPIIIEHHOJIETHETO B COBEPILIEHUE MTPECTYIUIEHNS WM aHTUOOIECTBEHHBIX AecTBuil. Eciun
B3pOCIIBIII HE 3Hal O HECOBEPIIEHHOJIETUN JIMIA, BOBJIEYEHHOTO UM B COBEpILIEHUE
NPECTyIUIEHNUs WM AaHTUOOLIECTBEHHBIX JEHCTBHI, OH HE MOXET TMPUBJIEKAaThCI K
OTBETCTBEHHOCTH o CT. 150 (151) YK PO .
K yromnoBHoil OTBEeTCTBEHHOCTHM 3a BOBJICYEHHE HECOBEPIIEHHOJETHETO B COBEpPILIECHUE
npectymienus (ct. 150 YK P®) moryr ObITh mHpuBJi€YeHBI JHIA, JocTurmme 18-ieTHero
Bo3pacta . B mucnozunuu cr. 151 YK P® Bo3pacT BUHOBHOrO He yka3aH, TakuM 00pazowm,
OTBETCTBEHHOCTh 32 BOBJICUEHHE HECOBEPILEHHOJETHETO B COBEPIIEHUE AHTHOOIECTBEHHBIX
nerctBuii Hactymaetr cormacHo cT. 20 YK P® nHa o0mmx ocHoOBaHmsix — ¢ 16 Jjer.

Oco0eHHOCTH yUeTa ¥ PETUCTPAIIHH.

ITo ct. 150 YK P® «BoBieueHne HECOBEPIIIEHHOIETHETO B COBEPIICHUE MPECTYIUICHUSDY
PETUCTPUPYIOTCS H  YUYUTBHIBAIOTCS Kak JBa W Oojee CICIyIONIHe IPECTYIUICHHUS.
1. HOCHGHOB&TQJ’IBHOC, C HHTCpBAJIOM BO BPCMCHH, HC OXBATBIBACMOC CAWHBLIM YMBICIIOM
BUHOBHOTO BOBJIEUEHHE OJHOTO M TOTO JK€ HECOBEPIICHHOJETHETO B COBEpILICHUE
MPECTYIUICHUH, HE3aBHCHUMO OT Crmoco0a BOBIEYECHUS H KBaTU(PUKAWKA KaXKIOTO aKTa
BOBJICUCHHUS TI0 OJIHOWM, Pa3HbIM WJIM HECKOJIbKMM dYactsam cr. 150 VYK P®:
HEOAHOKpaTHOe (1Ba M Ooyiee pasza)ss BOBJICUCHHUE HECOBEPIICHHOJETHETO B COBEPIICHHE



MPECTYIUICHUH, KBATU(DUIIMPYEMBbIX TIO OJIHOM CTAaThe WJIM OJHOW YacTH CTAaThbH YTOJOBHOTO
KOJ/IeKCa, HE3aBHCHUMO OT TOTO, IO OJTHOW MM pa3HbIM 4YacTsM cT. 150 YK PO kBanupunupyercs
caM aKT BOBJICUEHHUS (HalpuMep, TPOEKPAaTHOE BOBJICUEHHE B COBEpUICHHE Kpaxu Oe3
KBATH(QHUUUPYIOUMX WIM C KBATU(PHUIMUPYIOUIMMH  OOCTOSTENbCTBAMU  JIOJDKHO — OBITh
3apEerUCTPUpPOBaHO  Kak  Tpu  (akrta Bomiaeuenmss mno cr. 150 VK  PD);
HEOJIHOKPaTHOE BOBJICYEHHE HECOBEPILEHHOJIETHEIO&% B  COBEpIICHHME IPECTYIUICHUH,
MOCSTAIOLIUX Ha OJIMH POJIOBOM OOBEKT, HE3aBUCUMO OT TOTO, IO OAHON MJIM Pa3HBIM YacCTsM CT.
150 YK P® kBanuduuupyercst akT BOBJICUCHHs (HalpuUMep, MOCcIeI0BaTeIbHOE BOBICUYCHUE B
COBeplIeHHE Kpaxku, rpadexa, pa30os, 3aTeM — BRIMOTraTeIbCTBa 0€3 KBATU(PHUIIMPYIOLUINX WU C
KBUTH(DUIIUPYIOMUMHU 0OCTOSITEILCTBAMU JIOJIKHO OBITh 3apPETUCTPUPOBAHO KaK YeThIpe (akTa
BOBJICUCHUS o CT. 150 YK P®D);
HEOJIHOKPaTHOE BOBJICUCHHE HECOBEPILEHHOJIETHEIO B  COBEpIICHUEs  MPECTYIUICHUH,
MOCATAIONINX Ha Pa3IMYHbIE POJOBBIE OOBEKTHI, HE3aBUCHMO OT TOTO, MO OJHOW WM Pa3HbIM
gactaMm cT. 150 YK PO kBanuduuupyercs akT BOBJICUEHUS (HAIpUMeEp, MOCIEI0BATEIbHOE

BOBJICYCHHE B COBEPIICHHE KpaXH, 3areM — yoOwuiicTBa 0e3 KBATM(UIHMPYIOIIUX WIH C
KBATN(UIMPYIOMUMH OOCTOATEICTBAMHU JIOJDKHO OBITh 3aperuCTPUPOBAHO Kak JBa (hakTa
BOBJICUEHUS 1o CT. 150 YK P®).

2. Pa3HOBpeMeHHOE (C MHTEpBaJIOM BO BpPEMEHH) IPUMEHEHHE K HECOBEPLICHHOJIETHEMY
OJIMHAKOBBIX WM pPa3HBIX CIOCOOOB BOBIEUEHHUS (B TOM YHCIIE OXBATBHIBAEMBIX pa3HBIMHU
gacTsamu cT. 150 YK P®) ¢ nenbio ero CKJIOHEHHs K COBEPLICHUIO HECKOJIbKUX MPECTYIUICHUM
(Hampumep, cHayajla oOMaH BOBJIEKAEMOI'O C IIEJIbIO BOBJIEUEHMSI €T0 B COBEPILEHUE KpPaXH,
3aTeM, Yepe3 OIpesielIeHHOe BpeMsi — 0OMaH 1100 oOeIaHusl U yrpo3bl ¢ LENbI0 BOBJICUECHUS
TOTO K€ HECOBEPIICHHOJETHETO B COBEPIIEHHE APYroro MPECTYIUICHHUS: KpaXkd, rpadeka WiH
paz0os u T.IL.).
3. OnHOBpEMEHHOE WJIM PAa3HOBPEMEHHOE BOBJICUEHHE HECOBEPIICHHOJIETHUX B COBEpIICHHE
pasHBIX NPECTyIUIEHUH, KBanuduIupyemMoe Mo OJHOM WM pa3HeM yacTsMm cT. 150 YK P®
(HarpuMep, BOBJIEUEHUE OJJHOTO HECOBEPLICHHOJIETHETO B COBEpILIEHUE YOUICTBA, a JPyroro —

TeMHU xKe criocobamu B COBEpIICHUE rpadexa).
4. BopneueHuwe nByX W 0oJjiee HECOBEPIIEHHOJETHWX B COBEPIICHHE OJHOTO M TOTO K€
MPECTYIUICHHUS, HE3aBUCHUMO oT criocoba BOBJICUCHUSI.
YuurteiBaeTcs u perucTpupyercs KaK OJTHO MIPECTYIUICHHE:

BOBJICYCHHE & HECOBEPIICHHOJIIETHETO B COBEPIIEHUE IBYX M 00J€€ CXOMHBIX MO0 OOBEKTHBHOM
CTOpPOHE JEsSHUH, Mpecieayonee eAUHYI Lelb M OXBaTbIBAEMOE E€IMHBIM YMBICIOM,
OJTHOBpEMEHHOe (0e3 pa3pbiBa BO BPEMEHH) HIIM C HE3HAYHTEIBHBIM Pa3pbIBOM BO BPEMEHH,
HE3aBUCHMO OT CIoco0a BOBJICUYEHHMs, KBaIM(UIUpyeMOe Kak eauHoe (IpoaosiKaeMoe)
NPECTYIUICHNE;

BOBJICUEHHE HECOBEPIICHHOJIETHETO B OpPraHM30BaHHYIO TPYITy (BKJIIOYas OaH/Iy) Bee LEJSAX
COBEpPILIECHHUS Kak OJTHOTO, TaK u HECKOJIbKUX MPECTYIJICHUH;
OTHOBPEMEHHOC®  WJIM  IIOCIIEJOBAaTeIbHOE  TNPHUMEHEHHE BUHOBHBIM K  OIHOMY
HECOBEPIICHHOJIETHEMY B LIEJISIX BOBJIEYEHHS €r0 B OJHO M TO JK€ MNPECTYIUIEHHE DPAa3HbBIX
Croco00B, MPEIyCMOTPEHHBIX OJHOW WM pa3sHbIMU ydacTsmu cT. 150 YK PO (nmpumenenue k
HECOBEPIICHHOJIETHEMY CHauyajla YroBOpOB, IOJKYIA, JIECTH, 3aT€M — YIPO3bl MPUMEHEHHS
HacWINs ¥, HaKoHel, (U3MUECKOr0 HACHINS C LENbI0 CKIOHEHHS €ro K COBEpIICHHIO
NPECTYIUICHUsI KBATU(DUIIUPYeTCs KaKk OJJHO MpecTyIuIeHue, npeaycMorpenHoe 4. 3 c1. 150 YK
PD).

OcoOeHHocTH  ydeTa W pErucTpaluud  JEsHUM ~ B3pOCIOro  JMIA,  BOBJIEKIIETO
HECOBEPIICHHOJIETHETO B COBEPILIEHUE MPECTYIIICHUS

[Ipn HEemocpencTBEHHOM y4YacTHH B3pPOCIIOTO B COBEPILIEHUHU MPECTYIJICHUS] COBMECTHO C
BOBJICYEHHBIM UM HECOBEPIICHHOJETHUM, AOCTUTIIMM BO3pacTa YrojJOBHOW OTBETCTBEHHOCTH,
JENCTBHUS B3POCIOT0 YUUTHIBAIOTCS M PETHCTPUPYIOTCSA KaK JIBAa MPECTYIUICHUS: MPECTYIJICHUE,



npeaycmorpenHoe cr. 150 YK P®, a takxke nessHue, KOTOPOE OH COBEPIIMJI COBMECTHO C
HECOBEPIIIEHHOJIETHUM.

[Ipu ynaBiemcss BOBJIIEUEHUM HECOBEPIICHHOJETHEIO B COBEPIICHHE MPECTYIICHUS (eciu
HOJIPOCTOK (DaKTHUECKH COBEPUIMI TMPECTYIUIEHWE WIM MOKYIIAJICS Ha €ro COBEPIICHHE)
JEHCTBUS B3pOCIOro JUIAa, HE MPUHUMABILETO HEMOCPEACTBEHHOI'O Y4YacTHsl B COBEPIICHUU
IIPECTYIUIEHNUST COBMECTHO C BOBJICYEHHBIM MM HECOBEPIICHHOJIIETHUM, YUYUTBHIBAIOTCS U
PETUCTPUPYIOTCS KaK JiBa MpecTyruieHus: npegycmorpernHoe ct. 150 YK P®, a Takxke crarbeit
Oco6ennoit yactu YK 3a gesitHue, KOTOpoe COBEPIINI HECOBEPILIEHHOJIETHHUH, CO CCBUIKOM Ha II.
4 cr. 33 VYK P®, omnpepensrommii coydactue B (GOpMe  TOJCTPEKATEIbCTBA.
IIpu oOTka3e HECOBEPIIEHHOIETHEIO COBEPIINTh IPECTyIUIEHHE (T.€. IpPU HEyJIaBLIEMCS
BOBJICUCHUU) JCHCTBUS B3POCIOrO YUUTBHIBAIOTCS M PETUCTPUPYIOTCS TOJIBKO KakK OJHO
npecTymienue, npeaycmorpeHnoe cr. 150 YK PO, a B ciayuae BoOBIeYEHUSs
HECOBEPIIICHHOJIETHETO B COBEPLICHUE TSHKKOTO WM 0CO00 TSXKKOIO MPECTYIUICHHs] Kak JBa
npectymuieHus: kKak "BoBiedeHue" (4. 4 cr. 150 YK P®) u mnpuroroBieHue K TOMY
NPECTyIUIGHHI0, B  KOTOpPO€ BHUHOBHBIM TOAPOCTKA BOBJIEKal (KaKk HeyAaBIleecs
MOJICTPEKATENBCTBO).

[Ipu coBepuieHUU TpecTymieHUuss ©0e3 y4yacTHsl B3pOCIOrO0 HECOBEPUICHHOJETHHM, HE
NOJJIEKALIUM YTOJIOBHOW OTBETCTBEHHOCTM B CHUJIy BO3pacTa WJIM HEBMEHSIEMOCTH, JIMILIO,
BOBJICKIIIEE HECOBEPIICHHOJIETHETO B COBEPILIEHUE 3TOTO MPECTYIIeHus, B cuiy 1. 2 cT. 33 YK
P® Hecer OTBETCTBEHHOCTH 32 COAECSIHHOE HECOBEPILIEHHOJIETHUM 10 COOTBETCTBYIOIEH CTAaThe
Oco0Oennoii yactu YK P® kak UCMOIHUTEND IyTEM OMOCPEICTBOBAHHOIO MPUYMHEHHUS, & TAKKE
JonoiaHUTENBHO — 110 ¢T. 150 YK P®. CooTBETCTBEHHO PEruCTpUPYIOTCS U YUUTHIBAIOTCS 1BA U
Oonee MPECTYTIUICHUS.
HezaBucumo ot crmocoba BOBIEUEHHUS M KBATU(PHUKAIMH COACSHHOTO IO OJHOW WM pPa3HBIM
gactsaMm cT. 151 YK PO peructpupyrorcs u yYuTBHIBaIOTCS KakK JIBa WK OoJiee IPECTYyIIICHUs, HEe
OXBaThIBa€Mble €MHbBIM YMBICIIOM BUHOBHOTIO:
pPa3sHOBPEMEHHOE BOBJICYCHME B AHTHOOIIECTBEHHBbIE JEMCTBUS OJHOIO He TOIO K€
HECOBEPIIEHHOJIETHETO;

OJIHOBPEMEHHOE WJI C HE3HAUUTEIbHBIM HHTEPBAJIOM ¢ BO BPEMEHH BOBJICUEHUE OJIHOTO U TOT'O
K€ HECOBEPUICHHOJIIETHETO B pa3Hble BUJAbl AHTHOOLIECTBEHHBIX JAEUCTBUM (Hampumep,
MOCJIEZIOBATEIbHOE BOBJIEUEHHE B YNOTPEOJIEHUE CHUPTHBIX HAIUTKOB, a 3aTeéM B 3aHATHE
OPOCTUTYLIHEN);

OJIHOBPEMEHHOEs BOBJICUEHHE [JBYX WM 00Jiee HECOBEPIICHHOJETHUX B pa3Hble BUJbI
AQHTUOOILIECTBEHHBIX JIEHCTBUI (Hampumep, OIHOTO HECOBEPUICHHOJNETHETO0 B 3aHATHE
NPOCTUTYLHEHN, a IPYroro — TEMHU e UM UHBIMU CIIOCOOaMU B 3aHATHE MONPOIIAHUYECTBOM
WIH OpOSHKHUYECTBOM);
Pa3HOBPEMEHHOE BOBJIEUEHUE PAa3HBIX HECOBEPILIEHHOJETHUX B OJMHAKOBHIE WIIMe pa3HbIE
BU/Ibl AHTHOOIIECTBEHHBIX ACHCTBUI (HalpUMep, OJHOTO HECOBEPIICHHOJETHErO B 3aHATHE
IPOCTUTYLIMEH, a APYTOro — TEMH e WIM MHBIMU CIIOCOOaMHU B 3aHATHE MOIMPOIIAfHIYECTBOM
1581071 OpOISTKHUIECTBOM).

YuurteiBaercs " perucTpupyercs KaK OJTHO IpeCTyIIICHNUE:
OJTHOBPEMEHHOE BOBJICYCHHE BHHOBHBIM HECKOJIbKHX e HECOBEPLICHHOJIETHUX B COBEpIICHHE
OJTHOTO M TOTO K€ BUJa aHTHOOIIECTBEHHBIX JIEHCTBUN MPHU HATHMYUH Y HETO €IWHOTO YMBICIA U
nenu  (HampuMmep, TPYIIbl  HECOBEPUICHHOJNETHUX B 3aHATHE  IMPOCTUTYLHEH WU
OpOASKHUYECTBOM);

WCTIOJIb30BAaHNE BHHOBHBIM Be OTHONICHWH OIHOTO W TOTO € HECOBEPIICHHOJIETHETO
OJTHOBPEMEHHO WJIM TMOCJEIOBATEIbHO PA3HBIX CIIOCOOOB BOBJIEUCHHS (0OOMaH, YTrOBOPHI,
HacWIMe W Tpod.) B COBEpIICHHE OJHOTO BHAA AHTUOOIIECTBEHHBIX JEHCTBUIL.

YuuThIBalOTCA W PETUCTPUPYIOTCS Kak JBa M 0oyiee MPECTYIUIEHUS CIEIYIOIIUE CIOCOObI
BOBJICUCHUSI HECOBEPILICHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS WIM AHTHOOIIECTBEHHBIX



NICUCTBUI:

YMBIIIJIEHHOE TPUYUHEHHEs BOBJIEKAEMOMY HECOBEPIICHHOJIETHEMY TSKKOTO WJIM CpeaHeH
TSDKECTH Bpesa 310poBbi0 — 1m0 4. 3 ¢T. 150 (unmm 9. 3 ¢T. 151) YK PO ucrt. 111 nmu 112 VK P®;
MOXUIICHHEs HECOBEPLICHHOJETHETO B IIEJIIX €0 BOBJICYCHHS B COBEPLICHHE MPECTYIUICHUS
WIA aHTHOOLIECTBEHHBIX NEHCTBHIA — MO M. «a» 4. 2 ¢T. 126 YK P® u ct. 150 (151) YK P®;
TOPTOBJII HECOBEPIICHHOJIETHUM B LIEJISIX €r0 BOBJICUCHUS B COBEPIICHHE s MPECTYIIICHUS WU
AHTUOOILECTBEHHBIX NEUCTBUM — M. «e» 4. 2 cT. 152 YK P® u coorBercTBytomas yacts cT. 150

(151) YK P®;
HCTSI3aHUE BOBJIEKAEMOTOse HECOBEPIIEHHOJIETHETO — M. «T» 4. 2 ¢T. 117 YK P® u 4. 3 cr. 150
(v 9. 3 CT. 151) YK Pd;

OTrpaHUYEHUE WUJIU JIMIICHHE HECOBEPIICHHOJIETHEr0 CBOOOMBI KaK CHOCOO« BOBJICYCHMS — II.
«m» 4. 2 cr. 126 (mmm m. «qa» 4. 2 cr. 127) YK PO 1 u. 3 cr. 150 (wm 4. 3 cr. 151) YK PO;
MOCSATaTeIbCTBO ~ HAa  MOJOBYKD  HENPUKOCHOBEHHOCThe  HECOBEPIICHHOJETHUX  —
COOTBETCTBYIOIINE 4acTu CT. 131-135 u CT. 150 (151) YK POD;
KECTOKOE O0OpalleHUe C HECOBEPILIEHHOJIETHUM, COIPSIKEHHOE C HEUCIIOJIHEHUEM WU &
HEHA/IJIS)KAIUM HCIIOJIHEHHEM O053aHHOCTEN MO ero BOCHHUTAHMIO, KaK CIOCOO BOBJICUCHUS B
COBEPILICHUE MPECTYIUJICHUSI POAMTENIEM, IEIaroroM WM HWHBIM JIMIIOM, HA KOTOPOE 3aKOHOM
BO3JIOKEHBI 00S3aHHOCTH 10 BOCITUTAHUIO HECOBEPIICHHOJETHEr0 — CT. 156 u 4. 2 cT. 150 (unm
. 2 CT. 151) YK P®;
paclpocTpaHEeHUE CpelId HECOBEPIICHHOJICTHUX &% TOPHOTpaUUECKUX MAaTEPHAJIOB WM
MPEAMETOB KaK CHocO0 BOBJICUEHHs B 3aHATHE mpoctutynuend crt. 151 m 242 VK PO.

Cratbs 152. Topros.si HeCOBepIICHHOJICTHUMH

Cratess 152 VK PO® npemycmaTpuBaeT OTBETCTBEHHOCTh 3a 'KYIUIIO-TIPOJAXKY
HECOBEPIIIEHHOJIETHETO JIUOO COBEPILIEHUE UHBIX C/IEJIOK B OTHOIIEHUH HECOBEPIIEHHOJIETHETO B
dopme €ero nepenadu u 3aBJIaICHUS um".
[Ton TOproBiueil HECOBEPIIEHHOJETHUM IOHUMAETCs KyIUs-pojaka, T.e. Iepedada
HECOBEPILICHHOJIETHETO POIUTENSIMH WM HMHBIMHM JIMIIAMH, OCYIIECTBISIOLIMMH 3a00Ty O
HECOBEPIIICHHOJIETHEM, JPYTUM JIMLAM 32 JICHEKHOE BO3HArpaxaeHue. AKT KyIUIU-TIPOAaKu
CUMTAETCS OKOHYEHHBIM C MOMEHTa II€peJaud HECOBEPILIECHHOJIETHETO APYTMM JIMLAM U
MOJIy4YEHHUsl OIpEeNeIeHHONM JeHeKHOM cymMMmbl. B ciydae, korga 3akiitoyaeTcsi JOTOBOP C
OepeMEeHHON KEHIMHON O Mepefaye poKACHHOro €0 peOeHKa APYrHM JIUIaM U HOJy4YeHUH
MaTepbl0 JICHE)KHOTO BO3HArpaXkJIeHUs, NeSHUE JTOJKHO KBaTU(UIMPOBATHCA KaK MOKYIIEHUE
Ha [IPECTYILICHUE (cT. 30 u 152 YK PD).
WHble cnenky B OTHOIIEHUH HECOBEPILICHHOJIETHETO B opMe Nepeiayl U 3aBlaIeHUs UM MOTYT
BbIpaXKaThCsl B OOMEHe, T.e. MOJYy4YEeHUH 3a peOeHKa KakuxX-IM00 MaTepHalbHBIX LEHHOCTEH
(YKpalieHui U3 AparoleHHbIX METAJIJIOB U KaMHEH, JKUJIbsl, aBTOMOOWIIA U T.J.), JApEHUH, KOTaa
HECOBEPIICHHOJIETHUM TepenaeTcss APYTrUM JMLaM Oe3BO3ME3HO, MOIYYEHHHM KaKuX-1100
JIMYHBIX BBITOJ1 JIMIIOM, MepeAaoluM pedeHKa, HalpuMep reperada Matepblo pedeHKa Apyrum
JMIaM 3a obOellaHue BCTYNHUTh C Helo B Opak. Ha mpaktuke BcTpeuaroTcst (pakThl BpeMEHHOU
nepefayd JeTed poauTeNsMu (MU JUIAMH, WX 3aMEHSIIOMIMMH) JAPYTUM JIMIAM C Lelbio
WCIIOJIb30BAaHUsl HECOBEPILIEHHOJETHUX ISl M3BJIEYEHMS JOXOIO0B (IIyT€M BOBJICYEHMSI UX B
MPECTYNHYI0 JESATEeNbHOCTb, 3aHATHE TMPOCTUTYLMEH, MOMpPOIIaiHUYECTBOM M  IPOY.).
ToproBnsi HECOBEpIIEHHOJETHUMH Ha TpaKTHUKE OBIBaET COMpPSHKEHA C COBEpIICHHEM B
OTHONIEHUH MOTEPNEBIINX MHBIX, B TOM YHCIE TSHKKUX, MPECTYIUICHUN: MOXUIIIEHUEM peOeHKa,
HE3aKOHHBIM BBIBO30M POCCHMCKHX JETEH 3a pyOex B LEeNAX UX IKOHOMHUYECKON U CEKCYalTbHOM
JKCIuTyaTanuu (TMpUHYXACHUS K paboTe B HOYHBIX KiyOax, Oapax, pecTopaHax, HWHBIX
«3JIAYHBIX» MECTax), UCIOJb30BaHUS B IMOpHOOM3HECE, IJISl U3BATHSA OPraHOB MM TKaHEM,
BOBJICYEHHUSI B COBEPLICHHE NPECTYIUIEHUH, 3aHATHE MPOCTUTYLHEH, OpOASIKHUYECTBOM WU
NONpoIIaiHNYeCTBOM. B cilydasx, Korza Takue COINYTCTBYIOIIME JESHUS IPELyCMOTPEHBI
camoctostenbHOM HOpMOoW Ocobennort dvactm YK P®, mnpumeHsercs COBOKYITHOCTh



MPECTYIJICHUM, MPETyCMOTPEHHBIX COOTBETCTBYIOIIMMH IMyHKTaMH 4. 2 cT. 152 u cr. 120, 126,
131-135, 150, 151, 156, 241, 242 wu  gpyrumu  crathsiMmu YK =~ PO.
ConessHHOE  pEerucTpupyercs M YUMTBIBa€TCS Kak JBa MM Oosiee  IPECTYIICHHUS.
Yactp 2 cr. 152 YK P® npemgycmarpuBaeT OTBETCTBEHHOCTh 32 KBATM(PUIMPOBAHHBIC BHUJIBI
TOPI'OBJIM HECOBEPIIEHHOJETHUMHU. 3aKOH YKa3bIBAE€T CEMb KBAIU(UIMPYIOIUX OOCTOSTENLCTB.
ITyHKT «a» — coBeplleHHE NPECTYIUIEHUsI HEOAHOKpaTHO. B coorBerctBuM co cT. 16 YK PO,
ONPEACIIAIONICH MOHATUE HEOJAHOKPATHOCTHU MpecTyIuieHui, mo 1. "a" 4. 2 ct. 152 YK P®
KBAJTM(HULIUPYIOTCS JCUCTBUS BUHOBHOTO, COBEPIIMBIIETO JBE WM Oojiee CHENKH KYIUIH-
OPOJaXH WM JII0OOH MHOM CHIENKM B OTHOUIEHWM HECOBEPIICHHOJETHEr0 IMpPHU OTCYTCTBUU
€IMHOTO YMBICJIa Ha MX COBEpIIEHHE M, KAaK MpaBWIIO, B pazHoe Bpems. g kBanupukammm
COJICSIHHOTO KaK HEOJHOKPAaTHOIO MPECTYIUIEHUs HE HMMEeT 3HadyeHus, OblUI JIM BHHOBHBIN
OCY)KJICH 3a IepBOE IMPECTYIJICHHE, COBEPIINI JIM OH paHee OKOHUYEHHOE IMPECTyIJICHHE 00
IOKYLIEHWE Ha Hero, SBISUICA JU OH MWCIOJHHUTEIEM WM HUHBIM COYYaCTHHKOM 3TOr0
IPECTYIUICHUS.

Ecnu BUHOBHBIN B pa3HOE BpeMsl COBEPILIWII JBE CIEJIKH B OTHOLIEHHU OHOIO M TOTO K€ WU
HECKOJIbKUX HECOBEPUICHHOJETHUX, 3a MEPBYI0 M3 KOTOPHIX OH HE ObLI CyAMM, COJAESIHHOE B
[EeJIOM JTOJDKHO KBanupuuupoBarbes mo m. "a" 4. 2 cr. 152 YK PO (a npu Hanmuuuu apyrux
KBJIM(ULMPYIOIUX IPU3HAKOB — TAK)KE 110 COOTBETCTBYIOIIUM IMYHKTaM 4. 2 cT. 152 VK P®).
AHQJIOTMYHO JIOJDKEH pPelaTbCs BONPOC NPU COBEPLICHMM BUHOBHBIM JIBYX IOKYIIEHUI Ha
COBEpUIEHHE CJIEJIOK B OTHOLIEHUH HECOBEPILEHHOJIETHErO (HECOBEPIIEHHOJIETHUX), 3a IIEpPBOE
U3 KOTOPBIX OH He Obl1 cynuM. Bee neiictBus HauiexuT kBaauduuupoaTs 1o 4. 3 cr. 30 u .
"a" 4. 2 cr. 152 YK P® u, kpome TOro, mo COOTBETCTBYIOLIUM IYHKTaM 4. 2 cT. 152 YK PO,
OpeayCcMaTpUBAIOIIUM  KBATU(DUIUPYIOIIME TNPU3HAKK OOOMX IIOKYIIEHUHl Ha TOPrOBIIIO
HECOBEPIICHHOJIETHUMU.

Peructpupyrorcs M y4UTHIBAIOTCS IOCIENHEE NPECTYIUIEHUE, a TAKXKE COBEPILICHHBIE paHEE,
eciu OHHU HE ObLIH 3apEruCTPUPOBAHBI.
CopnesiHHOE He MOKeT kBanuduipponarbes no 1. "a" 4. 2 cr. 152 YK P®, ecnu cynumocts 3a
paHee COBEpIICHHbIE CIEIKU C HECOBEPUICHHOJIETHUMHU Oblila MOTalleHa WM CHATA, a TAKXKE B
cilydyae OCBOOOXKIEHMS CYJOM JMIa OT YrOJOBHOM OTBETCTBEHHOCTH 3a TaKOE€ K€ paHee
COBEpUIEHHOE  MpEecTyIJIeHHe B  CBA3M  C  KMCTEUYEHHUEM  CPOKOB  JaBHOCTH.
[Tynkr «0» — B OTHOWIEHMHM [JBYX WJIH 0Oojee HECOBEPIIEHHOJIETHUX OXBAThIBAET
OJIHOBPEMEHHYIO WM C HE3HAYUTEJIbHBIM Pa3pblBOM BO BPEMEHH KYIUTIO-NIPOJAXy HIN JH00YIO
UHYIO CJIeIKY B OTHOLICHMM JIByX MJIM OoJiee HECOBEPIIEHHOJETHUX IpPH YCIOBHUH, YTO

COZICAHHOC OXBaTbIBAJIOCh CINHbIM YMBICJIOM BHUHOBHOTIO.
COBepH_IeHI/IC CACJIIKM B OTHOIICHHH OJHOI'O pe6eHKa 1 NOKYHICHUC Ha COBCPUICHUC CHCIKHU C
APyruM HE MOKET pacCMaTpUBATHECA KaK OKOHYCHHOC TMPCCTYIUICHUE —  TOPIrOBJIIO

HECOBEPIICHHOJIETHUMHU. B Takux ciy4asx HE3aBHCHMO OT MOCJIEI0BATEIBHOCTH MPECTYIHBIX
NeiCcTBUI colessHHOE cienyeT kBanuduuuposats 1o 4. 1 win 2 c1. 152 co ccpuikoit Ha 4. 3 crT.
30 u 1. "o" . 2 CT. 152 YK PO .
Perucrpupyercs u YUUTBIBAETCS Kak OJIHO MIPECTYIUICHHUE.
ITyHKT «B» — cOBepllIEHUE NPECTYIUIEHUs I'PYNION JIMI 110 MPEABAPUTEILHOMY CrOBOpPY WIIN
opranu3oBaHHOM rpynmnoi. OcobeHHoCcTbi0 HOpMBI cT. 152 YK P® sBnsercs ABYyCTOpOHHUI
(MHOT]a 1 MHOTOCTOPOHHHI) XapaKkTep COBEPIIAEMOI0 B OTHOLIEHHUHU MOTEPIEBLIEro AesHus. B
aKTe KyIUIM-TIPOJaXH UJIM COBEPILIEHUU MHOU CAENKHU B OTHOLIEHUH peOeHKa BCeraa MPUHUMAIOT
ydacTue Kak MUHUMYM JIB€ CTOPOHBI CIIEJIKH: TOPTrOBEL W IOKyNaTelb, W, KaK MPaBUJIO, OHU
JEHCTBYIOT MO MPEeABAPUTENHHOMY COIUIALIEHHUIO. B CBsI3U ¢ rpyHHOBBIM CIIOCOOOM COBEpPILIEHUS
JAHHOTO MPECTYIUIEHU CJIEIYEeT CUMTATh TAaKylO CHEIKY, B KOTOPOW y4acTBYET Ipylna JIUI[ 0
IPEBapUTEILHOMY CrOBOPY (MM OpPraHM30BaHHAs IPyMIa), MPeACTaBIIOMAs JIUIIb OJHY U3
CTOPOH  CHEJIKM  (CO  CTOpPOHBI  IpoAaBla WMIM  CO  CTOPOHBI  TOKYIATEJs).
[Ipu kBanuduUKaMu TOPTrOBIM HECOBepIIeHHOJeTHHMMH To 1. "B" 4. 2 cr. 152 YK P®
HE00XOIMMO YUYHTHIBATh cojaepskaiieecs B cT. 35 YK P® onpeneneHue moHATHS NPECTYTICHUS,
COBEPUICHHOI'O TPYIIION JIUI] IO MPEABAPUTEIIEHOMY CTOBOPY M OPTaHW30BAHHOM I'PYIIION JIMII.



[IpecTymienne mpu3HAETCSl COBEPIICHHBIM TPYTIIION JIMIT TIO TIPEIBAPUTEILHOMY CTOBOPY, KOTaa
JBa WK OoJiee JHIa, ACUCTBYS COTVIACHO 3apaHee TOCTHUTHYTOH JIOTOBOPEHHOCTH COBMECTHO, C
YMBICIIOM, HaIlpaBJICHHBIM Ha COBEPIICHHUE CJCIKH B OTHOIICHWH HECOBEPIICHHOJICTHETO B
dbopMe ero nepenavn Uiv 3aBIaJACHUS UM, HEITOCPEJICTBEHHO YYaCTBOBAIIM B COBEPIICHUH TaKOM
CIICJIKH, TPEJCTABIISASA OJIHY U3 CTOpPOH. [IpeaBapuTebHBINA CrOBOP HAa YKa3aHHOE MPECTYILICHUE
MPEIoyiaracT BBIPAKEHHYI0 B JIFO00H ¢GopMe JOrOBOPEHHOCTh JBYX WM Oojee JuIl,
COCTOSIBIIYIOCSI JI0 Haudaja COBEpIICHUS JACHCTBUH, HEMOCPEACTBEHHO HAIPaBJICHHBIX Ha
nepesavdy WIH 3aBiajieHne peOEHKOM B COOTBETCTBHUU C 3aKJIFOUEHHOW B OTHOIIECHWU HETO
caenkoi. [1pu 3TOM Hapsy ¢ COMCTIONHUTEISAMU MPECTYIUICHHUS APYTUe YYaCTHUKHU MPECTYITHON
TPYIIBI MOTYT BBICTYIIATh B POJIM OPTaHU3ATOPOB, MOACTPEKATEICH WM ITOCOOHUKOB YOUICTBA,
U WX JCUCTBUS HAUICKUT KBATU(MUIIUPOBATH IO COOTBETCTBYIOMIEH YacTH cT. 33 u 1. "B" 4. 2 CT.
152 VK PO.
Opranu3oBaHHas TpyIa — 3TO YCTOWYMBAs TPyIa W3 JBYX M Ooyiee JUIl, 00BEAMHEHHBIX
YMBICJIOM Ha COBEPIICHUE OJHOM MJIM HECKOJBKUX CCJIOK B OTHOIIEHWH HECOBEPIIEHHOJIETHUX
B (opMe Tepenayu Wiu 3aBiageHus MMH. Kak mpaBwiio, Takas rpyIina TIIATEIbHO IIAaHUPYET
MPECTYIUICHUE, PACIpEaesaeT PO MEXAY y4aCTHUKaMH Tpynmsl. [losromy mpu mpusHaHuu
TOPrOBJIM HECOBEPIICHHOJICTHUMH, COBEPIICHHOW OPraHW30BaHHOW TPYIIOW, NEHCTBUS BCEX
YYaCTHUKOB HE3aBHUCHMO OT WX pPOJU B MPECTYIUICHHH CIEAYyeT KBATU(UIIUPOBATH KaK
COHUCIIOIHUTENLCTBO IO II. «B» Y. 2 c¢T. 152 0e3 ccouiku Ha cr. 33 YK PO.
Perucrpanus u yder — 1o KOJMYECTBY IPECTYIUICHUH, COBEPUICHHBIX MPECTYIHOM IPYyIIION.
[TyHKT «r» — COBEpIICHHE NPECTYIUICHUS JHUIIOM C KCIOJb30BAaHUEM CBOETrO CIyKeOHOTO
nosioxeHus. [lox naeficTBUe AAHHOTO IMyHKTa MOANAAAOT CHEIUAIbHBIC JHUIA, UMEIOUIUE IO
POy CBOCH CIIyKEOHOW ACATEIBPHOCTH JOCTYI K HECOBEPIICHHOJETHUM JIMOO HaJCIICHHBIC
MOJTHOMOYHSIMU TI0 BOCIIUTAHUIO, HAJ30PY 32 JIETHMU JTHO0 MPHHATHIO PEIICHHA W COBEPIICHUIO
NEHCTBUI, CBS3aHHBIX C YCTPOWCTBOM pebOeHka. K HHUM OTHOCSTCS ClEAyoIIne KaTeropuu

CHeIHaJIbHBIX CyOBEKTOB:
TUIA, BBIMOJHSIIONIME YIIpaBieHYecKue (PYHKIUKM B KOMMEPUYECKOM WiIMe» MHOW OpraHU3allui,
MPEyCMOTPEHHBIE [Tpumevanuem 1 K CT. 201 YK P®;

&% JIOJDKHOCTHBIE JMIA, mpeaycMorpeHHble [Ipumeuanmem 1 kx cr. 285 VK P®;
&% TOCYJApCTBEHHBIE CIy)KAallUE M CIy)KAllU€ OpPraHoB MECTHOTO CaMOYIIPaBJICHMS,
rOCY/IapCTBEHHBIX U MYHHMIMIIAJIBHBIX YUPEXKACHUN (HE OTHOCSIIMECS K YUCIY JIOJKHOCTHBIX
JIUIT).

K TakuM nuumaM B KOHTEKCT€ JaHHOM CTAaTbU OTHOCSTCS PaOOTHUKM OPTraHOB OINEKH U
MOTIEYUTENbCTBA, CIIy)Kallle, OTBETCTBEHHBbIE 3a COOp M PErucTpaluio CBEICHHH O JeTsX,
OCTaBIIUXCSI 0€3 MOIMEYeHUs] poauTeNiel MO0 OCYIIECTBISIONINE PETUCTPALINIO YCHIHOBICHMUS,
pabOTHUKU MEIUIMHCKHX, JETCKUX YUPEXKJIEHH, a TaKKe OpraHOB COLMAILHOTO 00eCTeyeHUs
(Harpumep, Bpad pOJMIIBHOTO A0Ma, TUPEKTOp AETCKOro JOMa WM MHTepHaTa u Ap.). B cmyuasx
KOHCIIMPALUK aKTOB TOPrOBJIM AETbMHM I10JI BHEUIHE 3aKOHHYIO IIPOLEAYPY YCHIHOBIIEHUS IO II.
«B» 4. 2 c1. 152 YK P® moryTt ObITh Takke KBaTU(PHUIMPOBAHBI AEHCTBUSI HEMOCPEACTBEHHO
YUYaCTBYIOUIMX B MPECTYMHON CAEJKE JHIl, KOTOPbIE B COOTBETCTBUU CO CBOMMH CIIy>KEOHBIMU
00s13aHHOCTAMU y4acTBYIOT B ouIHManbEHOM npoueaype YCBIHOBJICHHUS.
JlononHuTenbHON KBadM(UKALMK  JeSTHUHA  BBIMICNCPEUYHUCICHHBIX JIMII 32 COBEpIICHHE
CITyeOHBIX WIH JOKHOCTHBIX mpectyruieHuit (mo cr. 201, 285, 286 YK P®) ne tpebyercs.
CognessHHOE B LIEIOM  PETUCTPUPYETCS M YUYUTHIBA€TCS KaK OJHO  IPECTYIUICHHUE.
HckmroueHre  COCTaBISAIOT — CIy4dad COBEpPLICHUS CHEIOK C  HECOBEPIIEHHOJETHUMHU:
JOJDKHOCTHBIMM JIMIIAMM 3a B3ATKY (IPUMEHSETCSI COBOKYITHOCTD II. «B» 4. 2 cT. 152 u cr. 290
VK P®); m10mKHOCTHBIMU JIMIITAMHW M WHBIMH TOCYJIapCTBEHHBIMHU CIYXKAlTUMU U CIY>KallUMU
OpPraHOB MECTHOTO CaMOYIPABJICHUS MPHU YUUHEHHH CIYKeOHOro IMojajora (COBOKYIHOCTD II.
«B» 4. 2 ¢T. 152 u c1. 292 VK P®); cimyxarmumu, BEITOJHSIONIMME yIIpaBJIeHUYEeCKHEe (YHKIINH B
KOMMEPUYECKON WJIM MHOM OpraHu3allii, 3a MaTepUaIbHOE BO3HArpaXAeHHE, (COBOKYIHOCTD II.
«B» 4.2 cT. 152 nu. 1 unmu 2 cr. 204 YK PO). Takue nestHust perucTpUpyOTCS U yIUTHIBAIOTCS
1o YHUCITy bakTruecku COBEPUICHHBIX IIPECTYIUIEHUH.



ITyHKT «1» — C HE3aKOHHBIM BBIBO30M HECOBEPILIECHHOJIETHErO 3a TPAHMIy WIM HE3aKOHHBIM
BO3BpallleHUEM HECOBEPIIIEHHOJIETHETO u3-3a I'paHULBL. He3zakoHHbIi BBIBO3
HECOBEPIICHHOJIETHETO 3a IPAHMIY MOXKET OCYILECTBIATHCSA KaK ITyTEM HEJErajJbHOIO BBIBO3a
IpOJaHHOTO pebeHKa (Hampumep, Mo (PUKTUBHBIM JOKYMEHTaM), TaKk U IMyTeM O(GOpMIICHUS
YCHIHOBJIEHHS B  YCTAaHOBJIIEHHOM IIOpsiIKE, HO B CBS3M C Mpojaxed peOeHka.
He3akonHoe BO3BpallleHHE HECOBEPIICHHOJIETHEIO M3-3a TPaHUIbl MPEANOIaraeT, 4ro BbIBO3
peGeHKa pOJUTENSIMU I YChIHOBUTEISIMUA ObUI MPOU3BE/IEH HA 3aKOHHOM OCHOBAHUH, a 3aT€M
OblIa IPOM3BENEHA €ro KyIULS-NpoJaka WIM HMHas CHENIKa, B CBSI3M C YE€M OH HE3aKOHHO
BO3BpAIlACTCS B Poccuro.
Kaxnoe u3 »TUX JA€dHUH pPETUCTPUPYETCS M YUMUTHIBAETCS KaK OJHO IPECTYIUICHHUE.
ITyHKT «e» — B LIeJSAX BOBJICUEHHUS HECOBEPILIEHHOJIETHErO B COBEPILECHUE MPECTYIUICHUS WU
WHBIX aHTUOOIICCTBCHHBIX JCUCTBUN, a TaKkKe JIS COBEPIUICHUS JCHCTBUI CEKCyallbHOTO
Xapakrepa 00BbeIMHSET TpH KBAJTM(PULUPYIOLINX IIPU3HAKA!
KYIUTIO-TIPOJIaXy, TpPUHSATHEs B apEeHAYy U COBEpPLICHUE HHBIX CHEJIOK B OTHOLICHUU
HECOBEPIICHHOIIETHEIO B LEISAX BOBJICYEHHUS €0 B  COBEPLICHUE IPECTYIICHUS;
T€ K€ JIedHHs, COBEPIUCHHBIE Beb IECIAX BOBJICUEHUS HECOBEPLICHHOJIIETHEIO B
aHTHOOIIECTBEHHbIE JeicTBUs, npeaycMoTpeHHble cT. 151 YK P® (kak npaswio, aus
UCMOJIb30BaHUSl YyXOro peOeHKa B 3aHATUM [POCTUTYLHMEH, MONPOLIaHUYECTBOM);
T€ K€ JACSHMS JJIsl COBEPUICHUS] Ceb PEOECHKOM, IEpEelaHHBIM JIPYrol CTOpPOHE IO CJEJKE,
JNeNCTBUI CEKCYaJIbHOTO Xapakrepa.
B cnyyasx ¢akTuyeckoro BOBI€USHHS MPOJAHHOTO WM MOJyYEHHOTO IO MHOM ClIeNKe pebeHKa
B COBEpIICHUE NPECTYIUICHUS WIM B aHTUOOIIECTBEHHbIE JEHCTBHS C CaMUM CYOBEKTOM
TOPTOBJIM HECOBEPIIEHHOJIETHUMH JIUOO MPH €T0 YYaCTHUH COACSTHHOE TMOMIEKUT KBATU(PUKAIN
[0 COBOKYITHOCTH MPECTYIUICHUN, MPETyCMOTPEHHBIX 1. «e» 4. 2 cT. 152 u cr. 150 nim 151 YK
P®. CooTBETCTBEHHO, PErMCTPUPYIOTCS W YUUTHIBAIOTCS JiBa WM 0Oojiee MPEeCTYIUICHHUS.
Crnenyer y4uThIBaTh, YTO TOJ JEHCTBUSAMH CEKCyaJbHOTO XapakTepa IMOHUMAIOTCs JoObIe
JeICTBUS, HANpaBJIEHHbIE HA YJOBIIETBOPEHHUE CEKCYalbHBIX IOTPEOHOCTEM Kak camMHx
BUHOBHBIX, TaK M MHBIX JULl. [IoHATHEM «IEHCTBUSA CEKCYalbHOIO XapaKTEpa» OXBAaTBIBAIOTCS
nestHusi, npenycmorpenHslie cr. 131-135 VK PO, a taxke uHbIE NEHCTBUS, Mpecienyrolne
CEKCyaJIbHbIE LEJIH.
B ciyuasx ¢daxTrueckoro coBepileHHs caMUM CyOBEKTOM TOPIOBIM HECOBEPIIEHHOJIETHUMU
a100 MPH €ro yyacTUu B OTHOIICHUH MEPEaHHOrO 1O cAeIKe peOeHKa AeUCTBUI CEeKCyalbHOTO
XapakTepa NPUMEHSETCSl pealibHasi COBOKYITHOCTb MPECTYIJICHUH, MPEAYyCMOTPEHHBIX 1. «e» 4. 2
cT. 152 m cr. 131-135, 241 nnm 242 VK P®. CoznestHHOE PErMCTpUPYETCS M YUUTBIBAETCS KaK

JBa Wi Oosee IPECTYIUICHUS.
[TyHKT <«0K» — B IeNIX U3BATHS y HECOBEPLICHHOJETHETO OpPraHoOB WM TKaHeW s
TpaHCIUIAaHTAllUM — JIeSHHWE PETUCTPUPYETCS] M YUYUTHIBAETCA Kak OJHO MPECTYIJICHHE.

HckmroueHne COCTaBISIIOT Ciiy4an (aKTHYECKOTO COBEPIICHHUS CaMUM CYOBEKTOM TOPTOBIHU
HECOBEPIICHHOJIETHUMHU JINOO MpHU €ro YYacTHH B OTHOILEHUU IE€PEIaHHOr0 MO CAETKe pedeHKa
NPUHYXKACHUS K H3BATHIO OPraHOB WM TKAaHEW I TpaHCIUIAHTAIUH WKW (HAKTUYECKOTO
U3BATHS TakKoBBIX. CoOfesTHHOE TIPH HTOM TOMJICKHUT KBATM(PUKAINH TIO COBOKYITHOCTH
NPECTYIUIEHNH, PEIYCMOTPEHHBIX M. «k» 4. 2 cT. 152 u cr. 120 mimm 1. «ox» 4. 2 cT. 111 VK
P®. CooTBEeTCTBEHHO, PETHCTPUPYIOTCSA M YUYUTHIBAIOTCA JBa WM Oojiee TPECTYIICHUS.
Yacts 3 cr. 152 npegycMarpuBaeT OTBETCTBEHHOCTh 32 «JI€SHUS, IPETyCMOTPEHHbIE 4. | min 2
HACTOALIEH CTaThH, MOBJEKIINE M0 HEOCTOPOKHOCTU CMEPTh HECOBEPILIEHHOJIETHETO WM UHBIE
TSKKUE MOCJIE/ICTBUSI.
WHble TsOKKHE TOCTEACTBUS MOTYT BBIPA3UTHCS B TMPUUYMHEHHH HECOBEPIICHHOJETHEMY I10
HEOCTOPOXKHOCTH TSDKKOTO Bpela 30pOBBIO, TICUXHYECKOM 3a00JIEBaHUM WM CaMOyOMIiCTBE
MOTEPIICBIIETO, B 3apaXCHHH €ro BeHepuueckuMm 3aboneBanneM win BUY-undekmnueit.
CoJessHHOE B TaKUX ClIydasiX MOJTHOCTbIO OoxBarbiBaeTcs 4. 3 cr. 152 YK P®, nononnutenbHoOM
kBammpukanmmu no cr. 109, 118, 121 wm 122 VYK P® we Tpebyercs.
Hesitnue perucTpupyercs u YUYHUTBIBACTCA KaK OJIHO MPECTYIICHUE.



B cnyuasix yMbIIUIEHHOTO NPUYMHEHMsI TOTEPIEBIIEMY CMEpPTH, Bpeda 370pOBbIO OO0
CTETIEHU TSDKECTH  COACSHHOE KBAIM(UIMPYETCS 1O COBOKYHNHOCTH  MPECTYIUICHHH,
npeaycMoTpeHHbIX cT. 152 YK P® u coOTBETCTBYIOIIMMH YacTsIMHU M IyHkTamu cT. 105, 111,
112, 115, 117 YK P®. Ecnu Toproiie HECOBEPLIEHHOJETHUM IPEALIECTBYET MOXMILEHUE
MOTEPIIEBIIETO, TO MPHUMEHAETCS COBOKYNMHOCTH CT. 152 m m. «a» 4.2 cr. 126 YK PO.
COOTBETCTBEHHO, PETUCTPUPYIOTCS W YYMTBIBAIOTCSA JIBAa WM 0OoOjee MPEeCTyIUICHHS.

Cratbss 156. Hewucnonnenue 00si3aHHOCTEH 1O BOCIHUTAHUIO  HECOBEPILIEHHOJETHEIO
Cratpsa 156 YK P® npemxycmaTpuBaeT OTBETCTBEHHOCTh 32 HEMCIIOJTHEHHE WJIM HEHAJICKAIIIEe
UCTIOJIHEHHE O0O0S3aHHOCTEH IO BOCIMTAHHMIO HECOBEPLICHHOJIETHETO DPOJAUTENIEM WM HHBIM
JIUIIOM, Ha KOTOPOE BO3JIOXKEHBI 3TU 00513aHHOCTHU, a PABHO MEJAroroM WiH JIPyruM pabOTHUKOM
00pa30BaTeNbHOTO, JEUYCOHOTO MIIM WHOTO YUPEKACHHUS, 00S3aHHOTO OCYIIECTBISATh HAI30p 32
HECOBEPIICHHONETHUM, €CIIM 3TO JESHHE COEIMHEHO C JKECTOKMM OOpalleHueM ¢
HECOBEPIIIEHHOJIETHUM.

OObexTHBHas cTopoHa cocTaBa cT. 156 YK P® BkitouaeT aBa 00s3aTeNnbHBIX MpHU3HAKa: 1)
HEUCIOJHEHNE (WM HEHaJIeKalllee NCIOJHEHUE) 003aHHOCTEH 110 BOCIUTaHHUIO peOeHKa U 2)
JKECTOKOoe oOparieHre ¢ pebeHKoM. J[0OKa3bIBaHUIO M BMEHEHHUIO B BHHY MOJJiexkaT o0a 3Tu
IpU3HAaKa.

B cnydasx HEHCNONHEHHS WIM HEHAANEKAIEro WCIONHEHUS POIUTENSIMU WM HHBIMU
3aKOHHBIMH  TIPEACTABUTENSIMH  HECOBEPIICHHOJETHUX OO0SM3aHHOCTEH M0  COJEpIKAHHIO,
BOCIHUTAHUIO, OOYUYEHUIO, 3alllUTE MPaB U HWHTEPECOB HECOBEPIICHHOJETHUX MPU OTCYTCTBUU
IIPU3HAKOB KECTOKOT0 00pallleHUs] BUHOBHBIN HE MOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH IO CT.
156 YK P®. Opnako k mocieqHeMy MOTYT ObITh NPUMEHEHBI MEpPbl aJIMHHHUCTPATHUBHON
OTBETCTBEHHOCTH Ha ocHOBaHUU CT. 5.35 KoAll P® "HeucnonHenue poauTesssMu UM UHBIMU
3aKOHHBIMU IPEJICTABUTENSIMA HECOBEPIIEHHOJETHUX OOA3aHHOCTEH 1O COAEpIKaHUIO U
BOCITUTAHHUIO HECOBEPIICHHOJETHUX ",
Hcxons w3 cioxusuielcs npakTuku npumeHenus cr. 156 YK P®, cr. 65 CemeitHoro konekca
Poccuiickoit ®enepanuu u n. 11 nocranosnenus Ilnenyma BepxoBnoro Cyma P® «O
IIPUMEHEHNN Cy/JIaMHU 3aKOHOJATEJIbCTBA IIPH Pa3pELICHUH CIIOPOB, CBA3aHHBIX C BOCIIUTAHUEM
nerei» ot 27 mas 1998 r. Ne 10, >xecTOKMM OOpallieHUEM C HECOBEPILIEHHOJETHUM CIIEyeT
NPU3HABATh:

camMo 1o ceOes HEBBIIIOJIHEHUE WM HEHAJUIe)Kalllee BBIMOJIHEHHUE (T.e. HE B MOJHOM OOBbeMe
BBINOJIHEHHAst 0053aHHOCTh) 0053aHHOCTEH M0 BOCIUTAHUIO peOeHKa, COBEPIIEHHOE MyTEM Kak
JeiCTBUS, Tak U 0e3/1eHCTBUS, KOTOPOE MO0 CBOEMY XapaKTepy U MPUUMHSAEMBIM IMOCIEICTBUSIM
HOCHUT JKE€CTOKUH XapakTep: JUIIEHUE NMUTaHus, 00YBU U OJEKIbl, IpyOoe HapylIeHHEe pexuMa
TIHSI, OOYCJIOBJICHHOTO TICMXO()HU3UOJIOTHYECKUMU TOTPEOHOCTIMU peOeHKa OIMpeaeIeHHOTO
BO3pacTa, JIMLIIEHWE CHAa W OTAbIXAa, HEBBIIOJHEHHUE D3JIEMEHTAPHBIX TUTMEHUYECKUX HOPM
(Breky1iee 3a coO0M, HapUMep, MEAUKYJIIE3, YECOTKY U MPOY. ), HEBBINOJIHEHHE PEKOMEHIAUN 1
OpeanucaHuil Bpaya Mo JieueHUI0 peOeHKa, 0TKa3 WM YKIOHEHHE OT OKa3aHWs HEeoOXOIUMOM
MEIUITNHCKON ITOMOIITHA pebeHky u Ip.;
aKTUBHBIE JIEUCTBUS, &% TPYOO MOMUPAIOIINE OCHOBHBIE 00S3aHHOCTH CyOBEKTa BOCIUTATEIBHOM
NeSITeIbHOCTH, COCTOAILIME B MPUMEHEHMH K pPEOCHKY HEIOMyCTHUMBIX (B IPaBOBOM U
HPABCTBEHHOM CMBICJI€) METOJOB BOCHUTaHUS M OOpallleHHs U BKJIIOYAIOIIME BCE BHJIbI
MICUXUYECKOTO, ¢du3nveckoro u CEKCyaJIbHOTO HaCWINA Haj JIETbMH.
Jucnoznnus ct. 156 YK P® oxBarbiBaeT HE TOJIBKO HEOJHOKPATHBIE WM CUCTEMATHYECKHE, HO
U pa3oBble AaKThl JKECTOKOTO BO3JCHCTBUS Ha HECOBEPLIEHHOJETHETO. [l yCTaHOBIEHMS
OKOHUYEHHOI'0 COCTaBa MPECTYIUIEHUS JOCTAaTOYHO JI0Ka3aTh €AMHCTBEHHBIM aKT >KECTOKOTO
oOpamieHuss ¢ peOEHKOM, CBSI3aHHBIA C POAMTEIBCKMM WM TENAarOrMYeCKUM IPOH3BOJIOM,
OCO3HAHHBIM TE€PEX0J0M TPaHUI] JOMYCTUMBIX METOJOB BOCHHUTAHUS (TSHKKOE OCKOpOJIeHHE,
rpy0oe yHI)KEHHE YEeIOBEYECKOro JOCTOMHCTBA peOeHKAa, MPUMEHEHHE K HeMy (PU3HUEcKOro
WIH MICUXUYECKOTO HACWIIUS u poy.).
[Io oTHOmEHHIO KO BTOpPOMY OO0s3aTEIbHOMY TPU3HAKY OOBEKTUBHOW  CTOPOHBI



paccMaTpUBAaEMOro BHUJAA NPECTYIUIEHUS — HEHCIIOJHEHHIO (HEeHaJyleXkalleMy HCIIOJIHEHUIO)
CyOBEKTOM CBOMX OOSI3aHHOCTEW IO BOCHUTAHUIO HECOBEPIICHHOJIETHETO (JIHIICHHE peOeHKa
HaJJIeXKAIUX yCJIOBUHM CYILECTBOBAHUSA M PA3BUTHS IIPU HAJIUMYHUU PEATbHONM BO3MOXKHOCTU HMX
NpPEOCTaBUTh) 00SA3aTENIbHO JIOJDKEH OBITh JOKa3aH MpH3HAK CHCTeMaTWYHOCTH. [lon
CHUCTEMaTHUYHOCTBIO JKECTOKOIO OOpalleHUs IOHUMAETCs OIpeJesieHHas CUCTeMa, JIMHUS
MOBEJICHUS BUHOBHOTO B3POCIOTO II0 OTHOLICHHIO K 3aBUCHMOMY OT HEro peOeHKY,
BBIp@)KAIOLIAsCd B MHOTOKPATHOCTH M PEryJIIPHOCTH aKTOB >KECTOKOIO OOpalleHUs C HHUM.
Heucnonnenne wnM  HEHa[uIeXkKamiee  HCHOJHEHHWE  OOS3aHHOCTEH TIO0  BOCHUTAHUIO
HECOBEPLICHHOJIETHETO, COEIMHEHHOE C J)KECTOKMM OOpallleHHeM, MOKET ObITh JIN0OO UIALIMMCS,
1100 MPOJOKAEMBIM IPECTyIUIeHHEM. B mepBoM citydyae BUHOBHBINH Ha IPOTSHKEHUH 00JIee WK
MEHEee JUIMTENBHOI0 Nepuoa YKIOHIETCS OT UCIIOJIHEHHs CBOUX 00S3aHHOCTEH MO OTHOIIEHUIO
K peOCHKY, BHITHAB €ro U3 JIoMa (MM U3 BOCIUTATEIBLHOIO YUPEXKICHUS ), 3aBEIOMO OCTaBJIsis B
0eCIIOMOIIIHOM MJIM OIIACHOM JJISl )KU3HU U 3]I0POBbs COCTOSIHMM, 0€3 yXOZa, MUTaHUSA U UHBIX
CPEACTB CYLIECTBOBaHHs. BO BTOpOM ciy4ae peOCHOK TOABEPIaeTcsl CHUCTEMAaTHYECKUM
U30MEHUsAM, OCKOPOJIEHUSIM, €ro JIMIIAI0T CHA, HOPMAJIbHBIX YCIOBUH CyIECTBOBAaHUA U Ipod. B
000MX pPACCMOTPEHHBIX CllyyasxX JIeSHUE PpErucTpupyercs | YUUTHIBAETCS KakK OJIHO
IIPECTYIUIEHUE IIPH OTCYTCTBUM B COAESIHHOM IIPU3HAKOB MHBIX COCTaBOB IIPECTYIUICHUU.
[To cwmpeicny mucnozunmu cr. 156 YK P® mnonstuem <« kecTokoe OOpamieHney MOryT
OXBAaTbIBaTbCSl U TAaKUE JCUCTBUS POIUTENEH, BOCIIUTATENEH, TIENaroroB, KOTOPbIE CO3HATEIBHO
U [EJICHANPABICHHO TMOOYXIAIOT WIM TMPHHYXKIAIOT 3aBUCHMBIX OT HHUX JeTeld NPHMEHSTh
HAacUJIMe K CBOMM CBEPCTHUKAM WM K caMuM cebe. B yrojoBHOM mpaBe Takoro poja AeHCTBUS
paccMaTpuBalOTCA KakK ONOCPEICTBOBAHHOE NMPUYMHEHHE BpEAa 3J0POBbIO JIPYroro 4esoBeKa,
BJICKYILIEE TAKUE K€ IPABOBBIC MOCIEIACTBUSA, KaK U B CIy4ae HEINOCPEICTBEHHOTO COBEPLICHUS
IPECTYIUICHUS.

Xectokoe oOpalieHHe C HECOBEPLICHHOJIETHUMHM BO3MOXHO HE TOJBKO B (popMe aKTHBHBIX
neiicTBuil, HO U myTeM Oe3neiicTBus. Hanpumep, ymbliieHHOE (C MPSAMBIM WK C KOCBEHHBIM
YMBICIIOM) OCTaBJIEHUE TSHKEI000JIBHOTO UM HAXOASAIIErocs B OIIACHOM COCTOSIHUM peOeHKa 0e3
MOMOIIIH, OTKAa3 OT OKa3aHHs eMy MEAMIIMHCKON MOMOIIM MOANa aeT Mo MpU3HaKH cT. 125 (umu
124) nu 156 YK P®. [lesuust marepeid, MOMyCTUTENbCTBYIOIUX COBEPLICHUIO COXKHUTEIEM WU
MY’KEM MpPECTYIUIEHUH MPOTUB MOJOBOW HENPUKOCHOBEHHOCTH CBOMX HECOBEPUICHHOJETHHUX
JeTel, Takke MOJANaJaloT IMOJ MOHSATHE OCTABJIEHHUS B OMACHOCTH M KECTOKOTO OOpalleHus ¢
HecoBepIIeHHONETHUMU. OJTHaKO B 00X PacCMOTPEHHBIX CUTYaLUsX COJIESHHOE IMOJIHOCTHIO
oxBaTbiBaeTcs cT. 156 YK P® u He TpeOyer npumMeHeHus COBOKYMHOCTH co cT. 125 (124) VK
P®. CopesnHoe  peructpupyercs M Y4YUTBIBAeTCSl  KaKk  OJHO  TPECTYIUJICHHE.
B cnyuasx, korza cam crnoco6 jkecTOKOro oOpaiieHust ¢ peOeHKOM 00pa3yeT caMOCTOSITEIbHBIN
COCTaB TIPECTYIUICHHUS, MPETyCMOTPEHHBIN COOTBETCTBYIOMIEH HOpMON Ocobennoit yactu YK
P®, cankuus KOTOpoil paBHA UM NPEBBIIIAET CAHKIIMIO OCHOBHOTO MpecTymieHus — cT. 156 YK
P®, 1160 mo oOBEKTUBHOI CTOPOHE HMEET OCOOEHHOCTH, HE OXBaThIBAEMbIE OCHOBHBIM
COCTaBOM TIPECTYIUICHHUS, HEOOXOAUMO IMPUMEHEHHE COBOKYNMHOCTH NpecTyruieHuit (ct. 117,
133-135 YK P®). K mpumepy, Korma >KecTOKoe oOpamieHHe ¢ peOEHKOM COBEpIIAeTCS
croco0amH, XapakTEePHbIMM JUIsI HUCTA3aHUS (CUCTeMaTHuyeckue modou Jubo ATUTETbHOE
JUIIEHWE THThS, MHUIMA W CHA, CEYeHHe, YIyIIEHUE, BbIPbIBAaHHE BOJIOC, CBSA3bIBAHUE
KOHEYHOCTEH U T.1I.), ¥ 3aBEIOMO JUIsl BAHOBHOT'O IIPUYMHSET NMOTEPIEBIIEMY 0COObIe MyUEHHS U
CcTpamaHusi, 00s3aTeIbHBIM TPEACTABISIETCS MPUMEHEeHHe CT. 156 m m. «r» 4.2 cr. 117 (B
OTHOILIEHUM 3aBEJOMO HECOBepIIeHHONEeTHEro0). Ecnu monoOHble NEHCTBHUS CONMPOBOXKAAIOTCS
NpUYMHEHHEM peOeHKY (DaKTHUeCKOro Bpeda 370pOBBIO JIIO0ON CTENEHU TSKECTH Tpedyercs
nonojHuTenbHoe npumeHeHue cr. 111, 112 wom 115 YK P® B 3aBUCHMMOCTH OT TSKECTH
HACTyNMBIIMX MocaencTBU. ComesHHOE PErucTpUpyeTcsi M y4MThIBaeTCsl Kak JBa U Oosee
IPECTYIUICHNUS.

[To neny B oTHomeHuu rpaxaaHkud O. yCTaHOBJIEHO, YTO MaTh U OTYUM HE OOpallalIuCh 3a
MEIUIMHCKONW TOMOUIBIO Ui J0YepU HHM 1O TOBOJIY HEOJHOKPATHBIX IOKYCOB peOeHKa
JOMaIllHeld co0akod, HU B CBSI3U C IEpeJoMOM (IIpU HE BBIICHEHHBIX CIEICTBHEM



00CTOSATENHCTBAX) JIOKTEBOM KOCTH TpaBod pykH. J[MarHo3 «MHOXKECTBEHHBIC YKYCHI JICBOU
BEpXHEH KOHEYHOCTH B OOJIACTH JIEBOTO CYCTaBa, 3aCTapesioe MOBPEXICHHE MPaBOil BepxHEH
KOHEYHOCTH» JIeBOYKE OB MOCTaBJIEH B CTAallMOHApe, KyJa €€ JOCTaBWJIM B OYepelHOH pa3 B
CBA3M C TpaBMaMM, I[IOJIy4YEHHBIMHM B pe3yJbTaTe IPUMEHEHUS K HEH pOoAUTEIIMU
«BOCIIUTATENBbHBIX» Mep. Ha Tene pebGeHka 0oOHApy>KEHBI TaKXkKe CIEIbl OXKOTOB OT YTIOTa.
HecMmotps Ha oueBMIHBIE TPU3HAKU NIPECTYIUIEHUH, NTpeaycMoTpeHHbIX cT. 117, 125 u 156 VK
P®, neno 6bu10 BO3OYXJAEHO TOJBKO B OTHOIICHHMM Marepu M Juimb 1o cT. 156 YK PO, a
BIIOCJIEZICTBUM IpeKpalieHo Ha ocHoBaHUM cT. 6 YIIK PCOCP B cBsI3u ¢ «COBEpILIEHUEM €10
HETSHKKOTO MIPECTYIUICHUS U pacKasiHueM B cojiesiHHOM». VI3 MaTtepuanoB fiena cieayer, 4To 3Ta
«packasBILIAsCA» MaTh 3a JEBATh MECALIEB HAXOXACHUSA J0YEpU B OOJBHULE JIMILb TPUKJIbI
HaBellajla ee, B TEUEHHUE MJIUTEILHOIO BpPEeMEHM He 3al0upajia Iocje BBIIMCKH U Jainee He

CHPaBJISIACH 0 ee cyanoe.
XKecrokoe oOpallieHHe B OTHOIICHHH IBYX M OOJiee HECOBEPIICHHOJECTHUX PETUCTPUPYETCS H
YUYHATBIBAETCS KaK JiBa IR Oosee MPECTYIJICHUS.

Kak JABa U boiee HOPECTYIUICHUA PECTUCTPUPYIOTCA U YUUTBIBAIOTCA AKThI )KCCTOKOI'O O6paH_[eHI/I${
C OJHUM U TEM XKC p€6eHKOM, HO COBCPUHICHHBIC CO 3HAYMUTCIbHBIM BPCMCHHBIM MHTCPBAJIOM U

HE CBSI3aHHBIE MEXIY coboi €IMHCTBOM yMbICia BUHOBHOTO.
PA3JIEJI VIII. HNPECTYIIVIEHUA B COEPE 9KOHOMMUKH
I''/TABA 21. MNPECTYIIVIEHUA NPOTHUB COBCTBEHHOCTH

[IpecTymieHns: MpOTUB COOCTBEHHOCTH IMOCSTAIOT HA IPAaBOMOYHS COOCTBEHHHUKA IO BIIAJICHHUIO,
MOJIb30BAHUIO U PACIOPSDKEHHUIO IPUHAIIEKAIIUM €My UMYILECTBOM, a TaKXKe Ha IpaBa JII0ObIX
NPYTUX JIUI, KOTOPBIE XOTS W HE SBISIOTCS COOCTBEHHHWKAaMH, HO BJAJCIOT UMYIIECTBOM Ha
IpaBe XO035IIICTBEHHOTO BEJIEHHsI, ONIEPAaTUBHOIO YIPABJICHUS UM MHBIX MPABOBBIX OCHOBAHUSIX.
B coorBerctBumn ¢ 4.2 c1.8 Konctutyuuu PO "B Poccuiickoii ®denepanuu NpU3HAIOTCS U
3alUIIAIOTCS paBHBIM 00pa30M 4YacTHasl, TOCYJapCTBEHHAs, MYHUIUNAIbHAs U UHbIE (HOPMBI
coOctBeHHocTH". TakuMm 00pa3oM, C TOUKHM 3pEHHUS IOPUAMYECKON 3aIIUThl, BcE (HOPMBI
COOCTBEHHOCTH SIBJIIFOTCS PABHOLCHHBIMM U IOJJIEKAT OJMHAKOBOM OXpaHe HOpPMaMu
YTOJIOBHOTO 3aKoHoJaTenbcTBa. [paxkaaHckuil kojgexkc P® Boiaenser cieayromue (Gopmbl
COOCTBEHHOCTH:

COOCTBEHHOCTh TPAKIAH M IOPHIUICCKUX JHI (KPOME TOCYNapCTBEHHBIX U MYHHUIIUITATHHBIX

IpeIPUATHIA u YUpEXKICHUH, (buHAHCHPYEMBIX COOCTBEHHUKOM);
rOCy/IapCTBEHHYI0 COOCTBEHHOCTh ((henmepanbHylO& COOCTBEHHOCTh U  COOCTBEHHOCTH
CyOBEKTOB PD);

MYHULUTATBHYI0 COOCTBEHHOCTD, & T.€. UMYIIECTBO, IPUHAAJIEKAIIIEE HAa MPaBE COOCTBEHHOCTH
TOPOJICKUM M CEITbCKUM IOCENIEHUSIM, a TaKKe APYTUM MyHHUIMIAIbHBIM 00pa3oBaHusaM (cT.213,
214, u 215 I'K PD).
B 3aBucuMOCTM OT CIOCOOOB M MOTHMBOB COBEPIIAEMOIO JESHUSA NPECTYIUIEHUS MPOTHB
COOCTBEHHOCTH MOKHO pa3fenuTh Ha xumieHus (cT1.158 — 162, 164 YK P®), unbie KOpHICTHBIE
npectyruieHus 0e3 mpu3HakoB xumieHus (cT.163, 165, 166) u HEKOpPHICTHBIE MPECTYIIICHUS
(ct.167 u 168 YK PD).
[IpenmeToM mpecTymeHU MNPOTUB COOCTBEHHOCTH MOXET OBbITh Kak JBHKUMOE, TaK U
HE/IBKMMOE HUMYIIECTBO, ILI€HHble OyMaru (akuuu, obnuranuu, Bamora PP u apyrux
rocy/apcTB, BEKCEb, Y€K, JEMO3UTHBIM M cOeperaTesibHbId cepTU(UKATBI U T.I.), a TaKKe
OJlyILlIEBJICHHBIE IIPEIMETHI — CKOT, NTHUIIA, pbIOa.
HmymiecTBO  XapakTepu3yeTrcs HAaTypadbHBIMU  (QU3MYECKUMH  HapaMeTpaMu  (YUCIIOM,
KOJINYECTBOM, BECOM, 00bEMOM H T.1.). Tak, KOPBHICTHOE 3aBJIaICHHE LIEHHOCTSMHU, JIUIICHHBIMU
3TUX TIPU3HAKOB, HANpPUMEP DJJIEKTPUUECKOM M TEIUIOBOM SHEpPrueu, OpYyKHEM WU
HapKOTHYECKUMH CPEJICTBAMU, HHTEIJICKTYalbHOH COOCTBEHHOCTBbIO, B CHIy OTCYTCTBHUS



npeaMeTa NPeCTyIUIEHUST HE MOXKET 00pa3oBbIBaTh COCTaB XHIIEHMSI 4YY)KOIO HMYIIECTBA.
JlaHHble nesHUS JOJDKHBI KBATM(UIUPOBATHCA KaK MPUYMHEHHE HMMYIIECTBEHHOro Yymiepoa
COOCTBEHHUKY TyTeM oOMaHa wWiu 370yrnoTrpebnenus goBepueMm (ct.165 YK P®), napymenue
ABTOPCKUX U CMEXHBIX mpaB (cT.146 YK P®), xumenue Hapkotudeckux cpeactB (cr.229 VK
P®). Xwumenue OoenmpunacoB, B3pbIBYATHIX BEUIECTB, B3PBIBHBIX YCTPONCTB, OpPYXKHS U
KOMIUIEKTYIOIUX JIeTaleldl K HEMY, HE3aBUCUMO OT TOr0, B YbeM OO0JIaJJaHuU WJIN BEICHUM OHU
HaxomATcs, kBanuduuupyercss mo cr.226 YK P®. OxoTHHYbe OpYyXHE B COOTBETCTBUH C
3akoHoM P® "OO6 opyxuu" ot 1996 r. TakKe OTHECEHO K MPEAMETY JAHHOTO MPECTYIUICHHS.
JomnonuurenbHol KBaMu(UKAMKA MO CTAaTh€ O MPECTYIUIEHUSX IMPOTUB COOCTBEHHOCTH HE
TpeOyeTcsl, M COACSIHHOE PpErucTpUpyeTcsi U YUUTHIBAETCS KaK OJHO IPECTYIUICHHUE.
B cinyuyae He3aKOHHOTO KOPBICTHOTO O€3BO3ME3THOTO 3aBiaJIEHUS MTPUPOIHBIMH OOTraTCTBAMU
(IMKue BOJIHBIE >XMBOTHBIE W MYIIHBIE 3BEpPH, APEBECMHA U T.JA.) JEHUCTBHUS BHHOBHBIX
KBATH(UIIUPYIOTCS COOTBETCTBEHHO MO CT.256, 258 mmm 260 YK P®. Perucrpupyercs u
YUHUTBIBACTCS OJTHO MIPECTYIUICHHUE.
HckyccTBeHHBIE JIECOTONIOCHI, MTOCAAKA IEPEBbEB Ha MECTE BBIPYOKH, [IEHHAs pbI0Aa OCETPOBBIX U
JIOCOCEBBIX IOPOJI, MOJIOJIb KOTOPBIX paHee Oblla BBIpalleHa Ha pbHIO03aBONAX, a 3aTeM
BBIMYIIIEHA B OTKPBITHIE BOJOEMbI, UMYIIIECTBOM HE SIBISIIOTCS M HE MOTYT OBITH MPEAMETOM
IPECTYIUIEHUH MPOTUB COOCTBEHHOCTH. OHM  COCTaBISIOT MpPEAMET  SKOJIOTHYECKHX
MPECTYIUICHUH, OTBETCTBEHHOCTh 332 KOTOpPBIE IMPEIyCMOTPEHA COOTBETCTBYIOIIMMHU CTAaThIMHU
TJ1aBbl 26 Ocobennoit 4acTu YK P®.
[IpuponHas cpena, MOABEpriiascs BO3JIEHCTBUIO OOIIECTBEHHOTO TpyaAa, oOmagaronas
HKOHOMHUYECKUMHU CBOICTBOM MEHOBOW CTOMMOCTBIO U €€ JICHEKHbIM BBIPR)KEHUEM — LIEHOM,
ABIIETCS ~ MMYIIECTBOM M MOXET  BBICTyHaTb B~ KayecTBE  COOCTBEHHOCTH.
Yacte 1 c1.137 'K P® rmacur: "K KHBOTHBIM MPUMEHSIOTCS OOIIHME MpaBuia 00 MMYIIECTBE
MOCTOJIbKY, TOCKOJIbKY 3aKOHOM WJIM WHBIMU IPAaBOBBIMU AKTaMH HE YCTaHOBJIEHO HHOE".
Hampumep, pri0a, mymiHoil 3Bepb, 1€KOPATUBHbBIE JEPEBbSI, Pa3BOJIUMBIE JIIOJbBMH B CIIELUAIBHO
OTBEJIEHHBIX M JTOr0 MecTax (BoJoeMax, MUTOMHUKax W T.JA.), SBIAIOTCS TOBapHOMN
MPONYKIIMEH M TMOATOMY MOTYT OBITH NMPEIMETOM XHUINEHWUS W WHBIX MPECTYIUICHUH MPOTHB
COOCTBEHHOCTH.

3070T0 W Jpyrue JparoleHHble MEeTalIbl MOTYT HaxOJUThCS B BHUJE Kak TOBAapHO-
MaTepHualbHbIX LIEHHOCTEM, TaKk u MPUPOIHBIX OorarcTs.
3070T0, Haxondlleecss B Ipeneiax 30J0TOAO0OBIBAIOIIEIO MPEANPHUSATHS, SBISETCS €ro
COOCTBEHHOCTBIO, €ro H3bATHE KBATU(PHUIHUPYETCS KaKk XMIIEHHE YYy>XKOro HMYIIECTBA.
Perucrpupyercs u YUUTBIBAETCS OJTHO IpeCTyIUICHUE.
30J0T0 W Jpyrde JparoleHHble METAUIbl, HE  HaXOIALIUMecs Ha  TEPPUTOPUU
30J10TO/100BIBAIOIIETO MPEANPUATHS, — 3TO IpUpOHbIe OorarcTBa. X 100bIYa MM HaxoJKa ¢
YKJIOHEHHEM OT 00s3aTelbHOIN MpOJIaXku roCcyAapCcTBY IPHU ONPENETICHHBIX YCIOBUAX 00pasyer
cocTaB MpecTymieHus, mnpexycmorpeHHsii cr.192 YK P® ("Hapymenue mnpaBun caauu
roCy/1apCcTBY JparoleHHbIX METaJUIOB u JparoleHHbIX KamHen").
[To coBokymuoctu npectymieHuit (cr.191 u 158 YK P®) kBanudunupyercs: xuiieHue 3010Ta
WM APYTUX JParoleHHbIX METAJIJIOB, €CJIM OHM CTAHOBSTCS MPEJAMETOM HE3aKOHHBIX CHIENOK
pacXuUTUTENs C MHBIMH JIMIAMHU. PerucTpupyroTcsi M YUMTBHIBAIOTCS JIBa MPECTYIUICHUS.

XUINEHUA
(cT.158 - 162, 164 YK P®)

Ilon xumenuneM B coorBerctBUM ¢ Ilpumeuanmem 1 k cr. 158 YK P® nonmmarorcs
COBEPIIICHHBIC C KOPBICTHON IIENIbI0 TMPOTHUBOINpPABHBIE O€3BO3ME3HOC U3bATHE U (WIH)
oOpaileHre 4y)K0oro UMyIIECTBa B MOJIb3y BUHOBHOTO WM JIPYTHX JIUI, TPUYUHUBIIEE YIIEpO
COOCTBEHHUKY WIH UHOMY BJIA/IETIBILY 3TOTO UMYILECTBA.
[TpotuBoTpaBHOE 0E3BO3ME3THOE HU3BATHUE UYNKOTO HMMYIIECTBA O3HAYAET, YTO BUHOBHBIN
BBIBOJHUT, 000COOJISIET YacTh WJIM BCE UMYIIECTBO M3 (DaKTHYECKOTO 00JIalaHuss COOCTBEHHHKA



(unmu WMHOTO BIAJENblia), HE UMes Ha ATO 3aKOHHOTO IpaBa M HE BO3MeENIas €ro CTOMMOCTb.
B 3aBucuMocTH OT croco0a 3aBlajIeHUs 4yKHUM UMYIIECTBOM BBIACISIOT CICIYIOIIHE (GOPMBI
xunieHuit: kpaxka (ct.158 VK P®), momennudectBo (ct.159), mpucBoeHMe WM pacTpara
(ct.160), rpadex (ctT.161), pa3doii (ct. 162), XuIeHne MPEIMETOB, HMEIOIIUX 0COOYIO IIEHHOCTh
(cT.164 YK PD).
OO0muMy KBaTU(UIIUPYIOIUMU TPU3HAKAMHE JUTSI MHOTUX (DOPM XUIIEHUS SIBISTFOTCS: KPYITHBIN
pasmep (cT.158-162 YK P®); He3akOHHOE MPOHUKHOBEHUE B YKUJIMINE, IIOMEIIEHNE WIIA HHOE
xpanwmuie (ct.158, 161, 162); rpymnmna auil o npeaBapuTeIbHOMY CTOBOPY U OpTaHM30BaHHAs
rpymma (ct.158-162, 164); npuunHeHre 3HAYUTEILHOrO yiiepba rpaxmaHudy (ct.158-161);
HEOJHOKpaTHOE coBepiueHue aesHus (cr.158—162, 164); coBeplieHue MPECTYIUICHUS JHUIIOM,
paHee nBa W OoJjiee paza CyAMMBIM 3a XHUIICHHE JUOO BbhIMOTaTenbcTBO (cT.158—162 VK PD).
VYroyioBHass OTBETCTBEHHOCTh 3a Kpaxy, MOIICHHHYECTBO, MPUCBOCHHE WJIM pacTpary,
IPElyCMOTPEHHBIE YaCTSIMU NEPBBIMU COOTBETCTBYOIMUX crareil YK P®, Hactynaer Tonbko B
TOM CJIy4ae, eCjid CyMMa MOXHUIIEHHOTO MPEBBIAET OJAMH MUHUMAJIBHBIN pa3Mep OIUIaThl TPy/ia
Ha MOMEHT COBEpIICHHUS MPECTYIUICHHUS.
[lepeuniciienHble AesTHUS, COBEPIICHHBIC HA CYMMY, MEHBIIYIO OJJHOTO MUHUMAJILHOTO pa3Mepa
OmyaTel  TPyJa, SBISIOTCA ~ aIMUHUCTPATUBHBIMH  TMPABOHAPYIICHUSMH M BIEKYT
OTBETCTBEHHOCTh no CT. 7.27 KoAIl Po.
3HauuTeNbHBIN yiiepd, kak cieayeT u3 llpumeuanus 2 k cr. 158 YK P®, onpenensercs c
Y4€TOM HMYIIECTBEHHOIO TIOJIOKEHUS TpPaKJIaHWHA, HO HE MOXET COCTaBJsTh MEHEe
MSATUKPATHOIO MUHUMAIIBHOTO pa3Mepa OIUIaThl TPyJa, YCTaHOBJIEHHOIO 3aKOHOJATEIbCTBOM
Poccniickoit denepannu Ha MOMEHT COBEPILECHUS IIPECTYIUICHHUS.
XulieHne UMyIIecTBa MPU3HAETCS COBEPIIEHHBIM B KPYITHOM pa3Mepe, €Cid €ro CTOUMOCTh B
NATBCOT pa3 MPEBBIIACT MHUHUMAJIBHBIM pa3Mep OIUIaThl  TPyJAa, YCTAHOBJICHHBIN

3aKOHOIATEIHLCTBOM Pd Ha MOMEHT COBEPILECHUS MPECTYIICHUS.
Hcnonb3oBanue ciay:keOHOTO TOJIOKEHUS — KBAUTHU(PHUITUPYIOMUA MPU3HAK, TTPEITYCMOTPEHHBIN
cT.159 "u 160 YK PO.

[Ton wucnonp30BaHUEM CIYKEOHOIO TOJIOKEHUS IOHMMAETCS COBEPIICHHE NPECTYIICHUs
JOJDKHOCTHBIM ~ JIMIIOM  WJIM  JIMLOM, OCYIIECTBIISIOIIUM  YIIpaBlieHUYeCKHe (YHKIHUU B
KOMMEpYECKON W UHOMN OpraHu3aLuH.
ITox NpOHMKHOBEHUEM MOHUMAETCS TAWHOE WM OTKPHITOE BTOPKEHHUE B XKWINIIE, TOMEILEHUE
WIM  WHOE  XpaHWJMILE TIOMMMO  BOJIM  COOCTBEHHHMKAa WIM  IyTeM  oOMaHa.
[TpoHMKHOBEHHEM [OJDKHO NPHU3HABaThCi HE TONBKO (hPU3MYECKOe BXOXKJIEHHE BHHOBHOTIO B
KWINILE, MOMEIIEHNE WIM XPaHWINIIE, HO U U3bSATHE HMMYIIECTBA C MOMOIIBIO Pa3IMYHBIX
IIPUEMOB " npUCHocoOIeHUH.
Kunuiie — MHIUBUAYaIbHBIA JKMJIOM JOM C BXOJALIMMH B HETO JKWJIBIMU U HEXKUIBIMU
MOMEIICHUSMH, JKWJIOE MOMEIIEHHE HEe3aBUCHUMO OT (OpPMBI COOCTBEHHOCTH, BXOZsIIee B
KWINIIHBIA (OHJ U MPUTOJHOE JUIS TIOCTOSIHHOTO MJIM BPEMEHHOTO MPOKUBAHMS, a PABHO UHOE
MOMEIIEHUE WIN CTPOCHHE, HEe BXOJAALIME B >KUIMIIHBINA (DOHI, HO IMpeIHa3HAUYEHHBIE IS
BPEMEHHOTI'0 IIPOKUBAHUS (ITpumeuanue K cT.139 YK PD).
[TpuMBbIKaromue K KWIOMY JIOMY TOMEIIEHHs], HO He MPUCIOCOOIEHHbIE ISl TTOCTOSHHOTO MU
BPEMEHHOI'0 MpOXKUBaHUs (morped, capaif, ambap W Apyrue Xo3siiCTBEHHbIE MOMEIIEHHs), HE
MOTYT IIPU3HABATBCS KUJIHLLEM.
ITomemenune — 310, B coorBercTBUU ¢ lIpumeuannem 3 k cr. 158 YK P®, crpoenus u
COOpPY)KEHHUsS] HE3aBUCHMMO OT (OpM COOCTBEHHOCTH, INpEJAHA3HAYEHHBIE I BPEMEHHOI'O
HAXOXKJIEHUS JIIOJIeH WM pa3MEIleHUs MaTepUaIbHBIX IIEHHOCTEH B NMPOM3BOJICTBEHHBIX WIIU
UHBIX CIIy’)KEOHBIX IEJsX (3aBO, IeX, MarasuH, TeaTp, OMOIMOTEKa, IIKOJa U JIpyrue 37aHus
IIPOU3BOJCTBEHHOTO, KYJIbTYPHO-IIPOCBETUTEIIEHOTO u HHOTO Ha3HAYCHUS).
Xpanwiuuie — 310, B coorBercTBUU ¢ [lpumeuanue 3 k cr. 158 YK P®, xo3siicTBeHHBIE
[IOMEIIEHUs, 000COOJIEHHBIE OT JKHJIBIX IOCTPOEK, YYaCTKU TEPPUTOPUHU, MAaruCTpajbHbIE
TpyOOIPOBOJBI, HWHBIE COOPYKEHHs HE3aBHUCUMO OT (OpM COOCTBEHHOCTH, KOTOpHIE
000pyI0BAaHbI OTPaXACHUEM JTMO0 TEXHUUECKUMH CPEACTBAMU MM 00eCeueHbl HHOW OXpaHOon



U TpeJHa3HAuYeHbl JJI MOCTOSHHOTO MM BPEMEHHOTO0 XpaHEHHs] MaTepuajbHBIX LEHHOCTEH.
(anrap, BaroH, KOHTEIHep, ceid u T.IL.).
['pynma nui o npeaBapuTeIbHOMY CTOBOPY MMEET MECTO B TOM ciyyae, Korja JiBa u Oojee
JMIa 3apaHee JOrOBOPUIIMCH O COBEPLIEHUM INPECTYIUIEHHS M y4acTBOBAJIM B HEM B KauecTBE
COUCIIOIHUTENCH.

Opranu3oBaHHasi TPyMIa NPeACTaBIseT YCTOMUMBYIO TPYHILY JIML, 3apaHee 00beIUHHBIIUXCS
JUISL COBEPILEHUS OJHOTO WM HECKOJNbKHMX MpecTymuieHnid. OHa OTiIMYaeTcsl TIIaTeIbHbIM
IUIAHUPOBAaHUEM U TOATOTOBKOM COBEPUIAEMOIO INPECTYIUIEHUS, PACHPEICIEHUEM PpOJIEH.
[Ipecrynnenus, BkiroueHHble B 1.21 YK P®, npusnarorcsi COBEpUICHHBIMH HEOJIHOKPATHO,
€CJIM paHee JIUI0 COBEPIIUIIO OJHO WIIH 0oJiee TPECTYIICHUH, MPeayCMOTPEHHBIX CT. 158 — 166,
209, 221, 226, 229 YK P®, npu yciaoBUH, YTO HE MCTEKJIM CPOKH JABHOCTU IMPUBJICUYCHUS K
yrosioBHOH oTBeTcTBEHHOCTH (cT.78 YK P®d), a B ciyuae ocy:kJ1eHus, €Ciau CyIMMOCTb HE CHSTA
WIM HE TIoramieHa B YCTAaHOBJICHHOM  3akoHoM  mopsiake  (ct.86 YK  PD).
Jlumom, panee aBa WM Oojiee paza CyJAMMBIM 32 XHIIEHHE HJIM BBIMOTATEIbCTBO, MPU3HACTCS
JUI0, UMEIOIIee CyIMMOCTH 32 JIBa WK OoJiee MPeCTyIUICHUs, IPeayCcMOTpeHHbIe cT.158 — 164,
209, 221, 226 u 229 VK P®, npu ycioBUHM, YTO OHHM HE IOTAIICHHl WJIM HE CHATHl B
YCTaHOBJICHHOM 3aKOHOM MOPsIIIKE.
[Tpu 3TOM cienyeT UMETh B BUAY, YTO €CJIM HEOJHOKPATHOCTh SIBJISIETCS CIIEJCTBHUEM HaJINYMS
CYJIMMOCTH 32 YKa3aHHbIC MTPECTYIUICHUS, PETUCTPUPYETCS U YUUTHIBAETCS OJHO MPECTYIJICHHE.
W3noxxeHHblE  TOJOXKEHWs,  KacaloUlMecss  XapaKTepUCTUKH  MPECTYIUIEHUH  IPOTHB
COOCTBEHHOCTH, JOJDKHBI CIIOCOOCTBOBATH WX MPAaBWJIBHON KBaTU(PHUKAIMU, PETUCTPALMU U

yUery.
Cratba 158. Kpaxa

Kpaxa — TaiiHOoe XuIIEeHHE Yy»XOro MMYIIECTBA, Ha KOTOPO€ y BHUHOBHOI'O HET IIpaBa.
JlesHue kBanu@uUIUpPyeTcs Kak Kpaka M B TOM Cllyyae, €CIM BHMHOBHBIH HMeN JOCTYyN K
UMYILECTBY.

OObIYHO Kpaka CcoOBepIIaeTcss IMpH OTCYTCTBUM COOCTBEHHMKA MM MHOTO BIaJeNiblia
MOXUIIAEMOro HMmyliecTBa. M3bATHe wHMyIlIecTBa CUMTAETCS COBEPILIEHHBIM TalHO, €clu
IIPUCYTCTBYIOIINE IIPU STOM JIMIAa HE OCO3HABAIIN IPOUCXOASIIEE WIN €CIM BUHOBHBIN NTpUAaBall
CBOMM JCHCTBUSIM BHJIMMOCTb IpaBOMEpHOCTU. I[Ipu 53TOM BakHOE 3HAu€HUE HMEET M
OTHOLICHHE BUHOBHOI'O K COBEpLIAEMOMY JAESHMIO, KaK K TaAWHOMY 3aBJIaJICHUI0 MMYLIECTBOM.
JleicTBusl JMIla, CYUTAIONIETO, YTO TOTEPIEBIIMNA HE OCO3HAeT (DAKT TOXHUIIEHHUS Y HEro
UMYIIECTBA, JOJUKHBI KBAaJM(PHUIMPOBATHCS Kak Kpaxa. Kpaxka, coBepleHHas B OTKPHITOM
MECT€e, HO B TaliHE OT MPHUCYTCTBYIOIIMX JIMII, HE MOKET OBITh MpU3HaHa rpadexxom. [loxuiienue
BeIIed y MbSHOTO, HE CO3HABABILIETO MMPOUCXOISIIETO C HUM, CIEAYeT TakKe KBAIN(UIIUPOBATh
KaK Kpaxy, a HE KaK rpabex.
Kpaxa cunmTaeTcsi OKOHUYEHHOM C TOr0O MOMEHTA, KOI/la BHUHOBHBIN IOJIyYHUJ BO3MOXHOCThb
pacrlopsiANTbCs TOXUILIEHHBIM [0 CBOEMY YyCMOTpeHHio. [lombITka BBIHECTH HMYIIECTBO C
OXpaHsAEMBIX TEPPUTOPUIN U MOMELIEHUH (BBIHOC Yepe3 MPOXOJHYIO U T.I1.) 00pa3yeT MOKyIIeHHE
Ha Kpaxy, kBamuduuupyercs no 4.3 cr.30 u c1.158 YK P®, peructpupyercs u yduTbiBaeTCs
OJIHO MIPECTYIUICHHUE.
Kak nokynienne Ha kpaxxy OblTH KBaduUIUpOBaHbl AeiicTBus H., KOTOphIN ObLT 3a/epikaH Ha
BBIXOJI€ M3 OOYBHOH CEKIIMM Mara3uHa IpH IOMNBITKE BBIHECTH B CYMKE JBE Mapbl OOTHHOK.
3aBiiajieHle MacnopToM, coeperarebHON KHUKKOHM C Leiblo nocienytonei dampcupukanuu u
UCTIOJIb30BAaHUS UX JUI MOLICHHUYECKOTO MOJYYEHHsS MaTepUalIbHBIX IIEHHOCTEH oOpasyeT B
COOTBETCTBUH C HAIIPABIECHHOCTBIO YMBICIIA pUTrOTOBJICHHE K xutieHuto (ct.30, 159 YK PO) u
NOXUIIEHWE TaclopTa WIM JApPYyroro BaKHOTO JHMYHOro JokyMmeHTa (cT.325 VYK PO).
Perucrpupyrorcs " YYUTBIBAIOTCS JBa IPECTYIUICHUS.
Ecnn kpaka comepXKMT NPU3HAKU IPECTYIUIEHUH, IpenycMoTpeHHbIX cT.158 n 164 YK PO,
conestHHOE kBanuduupyercs mo cr.164 YK P®, Tak kak B Heil yCTaHOBJIEHa OTBETCTBEHHOCTh



3a XHUUIEHHE NPEeIMETOB, MMEIOIIUX OCO0YI0 IE€HHOCTh, HE3aBHUCHUMO OT crocoba ero
COBEPLICHMUSL. Peructpupyercs u YUUTBHIBAETCS OJIHO IPECTYIICHUE.
Onnako aesiHus, npenycMoTpeHHble cT.158 u 164 YK P®, nomkHBI pEerucTpupoBaThbcs M
YUUTBIBATHCS KaK JIBa MPECTYIJICHUS B TOM CIIydae, €CIIM yMbICe] BHHOBHOT'O OBLJI HAIIpaBJICH Ha
COBEpIUICHHE JIBYX Pa3HbIX MPECTYIICHUN U MEXIy HUMHU UMEETCS pa3pblB BO BPEMEHU (OJHO
IIpeCTyIUIEHNE COBEpLIEHO nocie BTOPOTO).
Kpaxa, coBepiieHHas ¢ HE3aKOHHBIM MPOHUKHOBEHHEM B JKUJIUIIE, MOMEUICHHE 100 HHOE
XPaHWJIMILE, UM YMBIIUIEHHOE YHUUYTOXEHUE WIN MOBPEXKIEHUE IIPU ATOM UY>KOT0 UMYILECTBA
(3amopoB, aBepel, OKOHHBIX OJIOKOB M T.1I.) KBATH(HUIIUPYETCS COOTBETCTBEHHO IO 4. 3 cT.158
wi 1. «O6» 4. 2 cr. 158 YK P®, perucrpupyercss U y4uUTBHIBACTCS OJIHO MPECTYIUICHHE.
Bo3HuUKHOBEHHE yMbICIa Ha Kpaxy JIOJDKHO IPEALIECTBOBATh IMPOHMKHOBEHHIO B
IIEPEUYUCIICHHbIE BbllIEe MoMelieHus. Henb3s ycmarpuBaTh 3TOT IPU3HAK B TOM CIy4ae, €Ciu
yMbICET Ha Kpaxy BO3HHUK IIOCJIE€ TOrO, Kak JHUI[0 OKa3aJoCh B MOMELIEHUH WIH HHOM
XpaHWJIMIIE Ha 3aKOHHOM OCHOBaHMHM. B 3TOM cinydyae u3 KBaIM(UKAIUU COAESHHOTO
UCKITIoYaercs 1. «o» 4. 2 ¢1.158 YK PO. AHanoru4sHo pemaeTcsi BOIPOC U B TEX ClIydasx, Korja
JMIO OKAa3aJIoCh B JKUJIOM IOMEUICHWH C Pa3pelIeHus] ero COOCTBEHHWKa WM BIIAAETbLA, U
TOJIBKO TOCNIE 3TOr0 y HEro BO3HUK YyMBICENT Ha COBEpIICHHE Kpaxu. B sTom ciyuae
KBaJIM(DUKALIMS 1o . 3 CT. 158 YK PD UCKJIIOYAETCA.
ITo m. "B" 4.2 c1.158 ObTM KBayMduIMpoBaHbl AeicTBUS [1., KOTOPHIH, MO3HAKOMUBIINCH Ha
yinuue ¢ C., npuiien K HeMy Ha KBapTHPY Ul pacluThs cUpTHBIX HanuTkoB. Korga C. Bbimien
Ha KyxHIO, [I. mOXWUTMI y HEro u3 KapMaHa MUKaka, BUCEBIIEr0 Ha CIHUHKE CTyJa, JEHbIH
Kpaxka npuzHaercss COBEpLIEHHON M3 OJEXK]bl U KBATUPUIUPYETCs 1Mo H. «m» 4. 2 cT. 158 YK
P®, ecnu norepneBmuii ObLT OAET B HEE, UM OHA HAXOAMJIACh B MOMEHT COBEPILEHUS KPAXKHU Y

HEro B pyKax. Perucrpupyercs u YUMTBIBACTCS OJIHO IIPECTYIUICHHUE.
ITo m. «r» 4. 2 c1. 158 YK P® Oblmn kBannuipoBansl aeiictBus JI., TOXUTUBIIETO U3 KapMaHa
ama I, KOTOPBIN OH JepKal B pyKax. KOUIEJIEK c JICHbraMHU.

Kpaxxa mpu3HaeTcsi COBEPIIEHHOM M3 CyMKU WJIN JAPYroll pydyHOM KA, HaXOAMBIUMUXCS IPU
norepneniieM, U kKBanupuuupyercs mo m. «m» 4. 2 cr. 158 YK P®, ecnu nepeuncrieHHbie
OpeaMeTbl ObUIM Yy HEro B pyKax WM HaXOAWIUCh HEMOCPEACTBEHHO pPAJOM C HHM.
Peructpupyercs u YUUTBIBAETCS OJTHO IPECTyIJICHNUE.
ITo m. «r» 4. 2 c1. 158 YK P® Oblint kBanuuIpoBansl 1eicTBUs 3., KOTOPBINA, BOCIOIB30BAJICS
TeM, uTo P., okxujas moesza B MyCTOM 3ajie, OTBEPHYJIACh, U MOXUTHII Y HEE U3 CYMKH, CTOSIBILIEH
psaaoM c Hel Ha CKaMelkKe, KOLIEJIEK C JIEHbI AMHU.
Ecniu npu coBepuieHHMM Kpaku ObUIO YHMUTOKEHO WJIM TOBPEXKIEHO YYKO€ HUMYIIECTBO B
3HAYUTEIBHOM pa3Mepe, TO BCE COBEPLICHHOE KBaIM(UUUpPYyETCs 1O COBOKYIHOCTH
MPECTYIUIEHNH, IPETYCMOTPEHHBIX COOTBETCTBYIOIMMHU yYacTsMu cT. 158 VK P® u u.1 c1.167
YK P®. Perucrpupyrorcs u YUYUTBIBAIOTCS JBa [IPECTYILICHHUS.
XulIeHne NPEeIMETOB, SBISIOIIUXCS COCTAaBHBIMU YacTsIMH HUMYIIECTBa (M3BSATHE JETalel,
COJIepKAlMX I[BETHbIE M MpPOYME METaIbl, y3JI0B, arperatoB M T.I.), MpHUBEIIIee K €ro
YHUYTOXKEHUIO WUJIM TOBPEXKIEHUIO, B pe3yjbTaTe 4ero ObUT MPUYMHEH 3HAUYUTEIbHBIA yiiepO
COOCTBEHHUKY, kBanuduuupyercss mno cr. 158 u 4. 1 cr. 167 YK P®. Perucrpupytorcs u
YUUTBHIBAIOTCS JBa MIPECTYIUICHHUS.
Ecnn nepeuncieHHble AEWCTBUS NMPUBEIN K Pa3pyLIEHUIO, MOBPEXKIECHUIO WINA IPUBEICHUIO B
HEroJHO€ COCTOSIHWE TPAHCIOPTHBIX CPEJCTB, CPEICTB CBSI3M, CUTHANU3AaUMUW U T.O., 4YTO
MOBJIEKJIO 332 COOON MPUYMHEHHUE 10 HEOCTOPOKHOCTU KPYIHOTO yIiep0a, TSHKKOTO MU CpeHei
TSOKECTH Bpelda 3[0POBBIO MM CMEpPTh OJHOTO WM Oojee JHl, TO BCE COAESIHHOE
KBAJTM(PHULIHPYETCS] O COOTBETCTBYIOIUM vacTsM cT. 158 u 267 YK P®. Peructpupyrorcs u
YYHUTBIBAIOTCS JBa IIPECTYIUICHHUS.
[To 4.1 c1.158 1 4.1 ¢1.267 YK P® Obutn kBanmuduimpoBansl aedcTBus b., KoTopsiii cpesan co
CPEICTB CUTHAIM3ALMN Ha >KEJIE3HOM J0pPOre HECKOJIbKO MENHBIX NMPOBOJNOB. B pesynbrate
COBEpPILEHHBIX NEHCTBUIN AIIEKTPOIOE3]] COLIEN C PEIbCOB M JBYM IMACCAKUPaM ObUI MPUYMHEH
Bpen cpenaHen TSOKECTH.



Kpaxa takcodoHoB (TenepOoHOB), KaKk UX CAMUX, TaK U JICHET WM )KETOHOB M3 HUX, CYUCTIYMKOB,
COCTOSIIIAasE M3 psAda TOXKAECTBEHHBIX JEMCTBMM, COBEPLIAEMBIX B HECKOJIBKO IIPUEMOB,
O0OBEIMHEHHBIX  €IMHBIM  YMBICIIOM, 0Opa3yeT OIHO NPOAOHKAEMOE MPECTyIUICHHUE,
kBamuuuupyetcst mo cr. 158 YK P®. Perucrpupyercss U y4uThIBaeTCs OJHO MPECTYIICHHE.
Ecnu xpaxa aeHer WiIM >KETOHOB COIIPOBOXKJANACh YHUYTOXKEHUEM WA TOBPEKICHUEM
TakCO(OHOB W TNPHUMHHUIA 3HAYUTEIBHBIN yIIepO, TO COJCSIHHOE CIEIYeT OMOJHUTEIHHO
KBaTHpuUIMpoBaTh 1o cr. 167 YK PO u peructpupoBarh U yYUTHIBaTh 10 COBOKYIHOCTH JBa
IIPECTYIUICHUS.

Kpaxu TakcodoHoB (TenedoHOB), CUETUYMKOB, COBepUIaeMble B pa3HOE BpeMs U
XapaKTePU3YIOMIMECS  CAMOCTOSITENIbHBIM ~ YMBICIIOM,  KBAJTU(HUIMPYIOTCS MO  MPHU3HAKY
HEOJIHOKPATHOCTH. PeructpupyroTcss W y4yUTHIBAlOTCA JiBa M 0Oojee MPecTyIUICHUS.
[To mpusnaky HeomHokpatHocTH 1o 4.3 cT.158 YK P® Gpin ocyxkaen H. B mapre 1999 r. H.
MOXUTHII JIBA DJIEKTPOCUYETUMKA U3 TEXHUYECKOro mkada Ha JECTHUYHOM IUIOIIa Ke OJTHOTO M3
JKWIBIX JIOMOB U IIpojai UX Ha pelHKe. B nexabpe 1999 r. H., Bo3Bpamasch oT poautenei,
YBUZEN HE3aKPbITHI TEXHUYECKUH MIKad HA TEPBOM ATaKE AOMa U, BOCIOIb30BABLINCH ITUM,
BHOBb MOXUTHII TpH AJIEKTPOCUETUHKA.
Kpaxa u3 BaroHoB, KOHTEHHEPOB, COCTOSAIIAS U3 PsI/Ia TOXKIECTBEHHBIX MPECTYIHBIX ACHCTBUM,
00BETMHEHHBIX €IMHCTBOM YMBICIIA H COBEPIICHHBIX M3 OJHOTO M TOTO K€ HCTOYHHKA, 00pa3yer
eANHOE MPOJI0JDKAEMoe MpecTyIuieHue, kpanudumupyercs mno cr. 158 YK PO. Perucrpupyercs
u YUUTBHIBAETCS OJTHO IIpECTYyIICHUE.
Kak omHo mpectymieHnue, mnpojoipkaeMas kpaxka, mo m. "0" 4.4 cr.158 VK P® Owutn
kBasuuurpoBanbl aerictBusd b. OOHapyXHUB Ha 3amacHbIX IMyTSAX JKEJIE3HOW JOPOTM BaroH ¢
TOBapaMu HIMPOKOIro clpoca, b. BCKpbUI €ro U B TEUEHHUE TPEX BEUEPOB MOXUTUI U3 HEro 6
KOpOOOK c IblIECOCaMu u 1BE CTHpaJIbHbIE MaIlIUHBbI.
Kpaxu u3 BaroHoB, KOHTEHHEPOB, CKIAA0B M APYIHX I[OMELICHWI, COBEpIIAEMBbIE B pa3HOE
BpEMsl, U3 Pa3HBIX HCTOYHUKOB M XapaKTEPU3YIOMIMECS CAMOCTOSITEIbHBIM YMBICIOM, CIIEAYET
paccMaTpuBaTh KaK HEOJHOKPATHBIE N€AHUs. PErucTpupoBarh U y4UTHIBAaTh UX CIEAYET KakK JBa
u Oonee MPECTYIUICHUSI.
CoBepieHne Kpaku rpyImnou JMI 0 IPeJBapUTEIbHOMY CTOBOPY O3HA4aeT TaKoe XUIICHHE, B
KOTOPOM HEMOCPEACTBEHHO YYacTBOBAIM JABOE WM OoJiee JIUIL, 3apaHee JOTOBOPHUBIIUXCS O
COBMECTHOM ero COBEPULICHHH.
[Ipu coBepiieHUH KpakM IO IPEIBAPUTEIBLHOMY CTOBOPY Ka)Ibli M3 yYaCTHUKOB IPYMIIbI
BBITOJIHSICT JCWCTBUS, BXOIINE B OObEKTUBHYIO CTOPOHY. Takas kpaxa KBanuduuupyercs no
n. "a" w2 cr.158, perucrtpupyercs U  YUUTHIBAETCS  OJHO  IPECTYIUICHHUE.
Kak kpaka, coBeplieHHasi 110 NpeABapUTEIBHOMY CrOBOpY Ipymnmoi jum, mo m. "a" 4.2 cr.158
VYK P® 6pimu kBanmudunupoBanbl aeiictBust H. u M., KoTopbie BBIHECIH 4Yepe3 MPOXOIAHYIO
3aBojJa HECKOJIBKO KO(EMOJIOK.
Ecnu nuio cnocoOcTByeT IpynmoBON Kpake, yCTpaHssl MPEeNsSTCTBHS, NMPEIOCTaBIsAs OpYIUs
OPECTYIUICHUs, WJIM OKa3blBaeT MHOE COJACWCTBUE, HAINpaBICHHOE Ha oOOJerdyeHue ee
COBEPIICHMsI, €ro JelcTBHUs KBanupuuupyroTes mo 4.5 c1.33 u c1.158 YK PO®. JleiictBus
oxpanHuka ['., mpomycTHBIIEro depe3 MpOXOAHYI ¢ mnoxuimeHHsiM H. um M., Obutn
KBIM(UUMPOBAHBI KaK MOCOOHMYECTBO, OKAa3aHHOE COBEPILEHUIO TPYIIOBOM  KpaXKH.
BogieueHne HecoBepIIEHHOIETHETO B BO3pacTe 10 14 neT B coBepIIeHHE KpaXu He oOpasyer
"rpynimy 1o mpenBapuTeIbHOMY CroBopy'", U conesHHoe KBanudunupyetcs mo cr.158 u 150 YK

P®. Perucrpupyrorcs u YYUTBIBAKOTCS JBa IIPECTYILICHHUS.
Kpaxa, wnMeromias mpu3HAKW, TMPEIyCMOTPEHHbIE pa3HbIMH dactamu cT.158 VYK PO,
pEruCTpUpyeTCs u YUYUTBIBACTCS KakK OJIHO [IPECTYILICHHUE.

I[To m. "6" 4.4 cr.158 YK P® O6bputn kBanmudunmpoBansl nerictBus K., KOTOpbI TPOHHUK B
KBapTUpy TpaxaaHku M., OTKpbIB OTMBIYKON JIBEpb, U IMOXUTHII IPUHAMIEKABIINE €1 BELU Ha
cymMMmy, nipeBbimaroiyo 500 MUHMMaIbHBIX pa3MepOB OIJIATHI Tpyaa. JlaHHOe JesHue clienyeT
pPEeruCcTprupoOBaTh u YUUTBIBATDH KaK OHO MpECTYIJICHUC.
Kpaxa cumrtaercsi coBepIIeHHON HEOMHOKpAaTHO W KBaimuduuupyercs mo 4.3 cr.158 YK PD,



€CJIM JIMIIO paHee COBEPIIUIIO OAHO W3 MPECTYIUICHUH, MpeIycMOTpeHHbIX cT.158 — 166, 209,
221, 226, 229 YK P®, 3a xoTOpbl€ HE NPUBIEKAIOCh K YrOJOBHOM OTBETCTBEHHOCTH, U IpU
9TOM HE MCTEKJIM CPOKH JIaBHOCTH MPUBJICYCHUS K YTOJIOBHOM OTBETCTBEHHOCTU. B 3TOM Cityuae
PETUCTPUPYIOTCS u YUUTBHIBAIOTCS J1Ba u Oonee IPECTYIUICHUS.
Ecnu nuno panee ObUI10 CyiMMO XOTS OBl 32 OJJHO M3 MEPEUYUCIICHHBIX BBIIIE MPECTYIIEHUN U
CYIMMOCTh 32 HUX HE CHSTAa M HE TOralleHa, TO ero JCHCTBHS TakkKe KBATU(PHUIMUPYIOTCS I10
NpU3HaKy HeogHokpatHocTu 1o 4.3 c¢1.158 YK P®, HO mnpu 53TOM peructpupyercs Hu
YUHUTBIBACTCS OJTHO IIPECTYIUIEHHUE.

Cratba 159. MolIeHHHYECTBO

MOIIEHHUYECTBO — XMIIEHHE YY)KOr0 HMYIIECTBA WJIM NpUOOpeTeHHe MpaBa HAa HETo
yTeM oOMaHa W 3710yNOTPeOIeHUS JIOBEpUEM.
Oco0eHHOCTh JaHHOW (OPMBI XHUIICHUS COCTOMT B TOM, YTO IOTEPHEBIIUI T0OPOBOJIHHO
IepeJacT MOIICHHUKY MMYIIECTBO WM IIPaBO Ha HETO, CUMTAs, YTO IIOCIEIAHHUH IEUCTBYET
IIPABOMEPHO.

OOMaH mnpu MOILIEHHMYECTBE MOXKET 3aKJII0YaThCsi B COOOLIEHUM JIOXKHBIX CBEJICHHH,
KacalolMXCsl CBOWCTB M KayecTB IpeAMeTa (MEJHOE KOJbLO MpU MPOJaXe BbIIAETCS 3a
30JI0TO€), NPEIOCTABICHNUN MOAJOKHBIX JTOKYMEHTOB ((pUKTHBHAs TOBEPEHHOCTh Ha MOJIy4YeHUE
JICHET) WM COBEpUICHUWM UHBIX JedcTBUM (oOemiaHue cnaenarb Kakyroo-imubo padory,
IIPEIOCTaBUTh TOBAp, IOJIYYUB 3a 3TO NPENOIIaTy IPHU OTCYTCTBUM HAaMEPEHMsI COBEPILUUTH
oOelaHHblE JEUCTBUA), KOTOPbIE HAIPABJIEHBl HAa CO3JAHME y MOTEPIEBILIErO YBEPEHHOCTH B
TOM, YTO I IIepelayd UMYIIECTBAa WM IIpaBa Ha HETO UMEIOTCS BCE, B TOM UYHUCIIE 3aKOHHBIE,
OCHOBaHHUS.

Pa3zHOBHIHOCTBIO OOMaHa CUUTAETCA U yMaIYMBaHKUE O (pakTax, KOTOpble BAHOBHBIN 00513aH ObLI
COOOILNTH, B Pe3yJIbTaTe YEro NOTEPHEBIINMA MTepeIaeT eMy UMYILECTBO, CUNTAs!, UTO MOCIEIHUIN
JENCTByET IIPAaBOMEPHO.
Crnenyer kBanuPUIMPOBATh KaK Kpaxy, a HE MOLUIEHHUYECTBO 3aBJIaJIEHHE UMYIIECTBOM, KOT1a
oOMaH He SBISIETCS CPEJICTBOM COBEpIICHUS IMPECTYIUJICHHs, a JUIIb O00Jeryaer JOCTYN K
UMYILECTBY.

[Tpu kpake oOMaH — ycioBue, obyeryaromiee TaiHOe N3bATHE UMYIECTBA IOMUMO U BOIPEKU
BOJIE TOTEPIEBILErO, MPU MOLIEHHUUYECTBE OH — OCHOBHAsl MPUUYMHA JTOOPOBOJIBHOW mepenaun
MUMYILECTBA IIPECTYITHUKY .
OOmaH, coBepUICHHBIN C LIE€JBI0 MOJyYEHHUs JOCTYNa K MMYILECTBY, U MOCIEAyIOlee TallHOe
3aBnajzeHue UM kamuduuupyetcs mo cr.158 YK P®. Peructpupyercs U yduThIBaeTCsi OJHO
IIPECTYIUICHUE.

Tak, npaBWIbHO ObUIM KBAIM(UIMPOBAHBI KaK Kpaka C MPOHUKHOBEHHWEM B JKWIHUIIE,
NPUYMHUBLIAS 3HAUUTEIbHBINA yIIepO, NeicTBUS A., KOTOPBIH, MPEACTaBUBIINCH CAHTEXHUKOM,
IIPOHUK B KBapTUpy rpaxaaHku JI. ¥, Korja Ta BbIIIA B JIPYryH0 KOMHATy, CKpBUICS W3

KBapTUPBI, MTOXUTUB KYPTKY u HIAMNKYy.
OO6man notpeOuTtenei, Hanpumep B chepe TOProBIM M OKa3aHUS YCIYT, KBATU(PHUIUPYETCS 1O
c1.200 YK P®.
3noynorpebiieHue JIOBEpUEM — HCIOJIb30BAHHWE OCOOBIX JIOBEPHUTENBHBIX OTHOIICHHIA,
CJIOKHBIIMXCS MEKIY JHUIIOM U COOCTBEHHHUKOM, BJIJIENIbLIEM UMYILECTBA HJIM YEJTIOBEKOM, O]
OXpaHou KOTOpOTO HaXOIUTCS 3TO UMYLIECTBO.

Kak MomenHunyecTBo cienyer KBaauduuupoBaTh aeWcTBus H., KOTOpbI HMpHUCBOMI JEHBIH,
MOJIyYeHHbIE OT MPOAAXKH aBTOMOOWMIIS IO JOBEPEHHOCTH, BBIIAaHHON Ha €ro UMsl, IPU YCIIOBHH,
YTO YMBICEN Ha 3aBJaJIeHUE JEHbIaMU TaKUM CIOCOOOM BO3HHK J0 MOJY4EHUS JOBEPEHHOCTH.
Hcnonp3oBaHue JoBepusi JE€Ted M HEBMEHSAEMbIX JUIsl  3aBJaJE€HUS  HMMYIIECTBOM
kBamuduupyercst mo cr. 158 YK P®, mockonbKky Takue Iviia HE CIOCOOHBI OCO3HABATh
IIPOUCXOAAIICE. Perucrpupyercs u YUYUTBIBACTCS OJTHO IIPECTYIUICHHUE.
YMBILIJICHHOE HE3aKOHHOE IOJIy4€HHE YaCTHBIM JIMLIOM T'OCYJapCTBEHHBIX CPEJICTB B KauyecTBE



NEHCUH, TOCOOMI MM IPYTUX BBIIUIAT B pe3ysbTaTe oOMaHa MIIM 3J10YNOTPeOIeHUs: JOBEPUEM
HOJUICKHUT KBATH(UKAMN KaK XUIICHWE MMYIIECTBA IyTeM MOIIeHHUYecTBa. HeomHokpatHoe
[OJy4YeHHE IEHCHH M MpOYMX BBIIIAT 00pa3yeT B TAaKUX CiIydasx OJHO IPOJOJIKaeMoe
OPECTYIUICHHE M B  3aBUCUMOCTH OT TMOJYYCHHOH CyMMbI KBaJU(UIMPYETCS IO
cooTBeTcTBYOMIEH yacTu cT.159 YK P®. Peructpupyercss © yUUTBIBAE€TCS OJHO MPECTYIUICHUE.
Hcnonp30BaHne BUHOBHBIM IOJIOKHBIX JOKYMEHTOB OXBATHIBAETCSI COCTABOM MOLIEHHUYECTBA
U JomnojHUTeIbHON KBanmdukanmuu mo 4.3 c1.327 YK P® nHe Tpebyer. Peructpupyercs u
YUUTBHIBAETCS OJTHO IIpECTyIUIEHUE — MOILIEHHUYECTBO.
[Topnenka oduuMaNbHOrO JOKYMEHTa M IOCIEAYIOIIee C €ro HCIOJIb30BaHUEM 3aBlafieHHe
umyniectBoM KBanmupuuupyercs mno 4.1 ¢r.327 um cr1.159 YK P®. Perucrpupyrorcs u
YUHUTBHIBAIOTCS 10 COBOKYITHOCTH JBa IIPECTYIUICHUS.
JIOJKHOCTHBIE JIMLA, BBIAABIINE YACTHOMY JIMIYy 3aBEJOMO I1OJJIOKHBIE JOKYMEHTBI, JAI0IINe
[IPaBO Ha I0JIy4Y€HHE T'OCYAApCTBEHHOW MEHCUU U MHBIX MOCOOMH, ABISAIOTCSA MOCOOHMKAMHU U
JOJDKHBI HECTHM OTBETCTBEHHOCTh M0 COBOKyNMHOcTH 4.5 cr.33, c1.159 u 292 VK PO.
Perucrpupyrorcs " YUUTBIBAKOTCS J1Ba IIPECTYIUICHUS.
B Tex cmywasx, korga Bbaya HEOOXOJUMBIX JUIsl Ha3HAUYEHHUsS IEHCUM JIOKYMEHTOB,
COJIepKalluX 3aBEJOMO HENPABUJIbHBIE CBEICHHs, COBEPIIACTCSA JOJDKHOCTHBIM JIMIIOM 3a
B3STKY, TaKue JIEHCTBHUS HAUICKHUT KBATH(PHUIMPOBATH 10 COBOKYMHOCTH 4.5 ¢T.33, cT1.159, 290
u 292 VYK P®. Peructpupyercs W YUYUTHIBAETCA  HECKOJBKO  MPECTYIUICHMI.
JlelicTBUSL  IOJDKHOCTHOTO — JIMIA, BBLIABIIETO 10 HEOPEKHOCTH WM B  pe3yJbTaTe
HEHAJIeXkKAILEr0 BBIIIOJIHEHUS CBOUX 00A3aHHOCTEH IOKYMEHTBI O TPY/IOBOM CTa)e U 3apaboTKe,
coJiepiKalllie He COOTBETCTBYIOIIME AEUCTBUTEILHOCTH CBEJICHUS, MTOJIEKAT KBATU(PUKALIUHU 110
cTaThe, IpeayCcMaTpUBaOIIEed XanaTtHocTh, T.e. 293 YK P®. Peructpupyercss U yuyuThIBaeTCs
OJIHO IPECTYIICHUE.
[Tonnenka GuneTa 1eHEKHO-BEIIEBOH JIOTEpeH C LENbI0 cObITA WIIM HE3aKOHHOTO MOJYyYeHHUS 110
HEMY BbIUTphIIIA KBanuuuupyercs no cr. 159 YK P®. Perucrpupyercst U yuuThIBaeTcs OJHO
IIPECTYIUICHUE.

H3roroBneHue ¢ 1eabl0 CObITa WM COBIT MOAJENbHBIX TOCYIapCTBEHHBIX LIEHHBIX Oymar win
JIpyrux HeHHbIX Oymar B BamoTe Poccuiickoit ®denepanuu 1100 B MHOCTPAHHOM BaiioTe
kBanupuuupyercs o ct. 186 YK P® u nononuurensHoi kBanudukanuu no cr. 159 YK PO ne
Tpedyer. Peructpupyercs U YUHUTBHIBAETCS OJIHO IIPECTYIUICHHUE.
Ecny BUHOBHBIN MOJ BUJIOM OKa3aHMs MOCPEIHUYECKHUX YCIYT IMpH Ieperade JOHKHOCTHOMY
JMILY B3ATKU WM MOJKYIA JIMIA, BBITOJHSIONIETO yIpaBlieHYecKue QyHKIUU B KOMMEpUYECKOH
WIM WHOM OpraHHW3aliM, 3aBJaJeBaeT UyXUM HMMYIIECTBOM, COAESHHOE KBaTU(UIUPYETCS IO
ct. 159 YK P®; peructpupyercsa um yuuTbiBaeTcs ofHO mpecryruieHue. Tak, nevicrsust LI,
CBSI3aHHbBIE C IPUCBOEHUEM JIEHEXKHBIX CPEJICTB IyTEM 3J10yHOTPeOICHHS JOBEPUEM IO BUJIOM
Ja4u B3SITKU JOJDKHOCTHOMY ULy, ObuIH IIPU3HAHBI MOILIEHHUYECTBOM.
Ecny MONIEHHUYECTBO COAEPKUT MPU3HAKHA NPECTYIUIEHUH, NMPEIyCMOTPEHHBIX cT. 159 u 164
YK P®, to comesnHoe kBanudumupyercs no cr. 164 YK PO, tak xak oHa yCTaHaBIMBaeT
OTBETCTBEHHOCTh 3a XHIIIEHHE HE3aBHUCHUMO OT crocoba ero comepuieHus. Peructpupyercs u
YUHUTBHIBAETCS OJTHO IIPECTYIUIEHHUE.
MolieHHU4€eCTBO, 3aBEIOMO HANpPaBJIEHHOE Ha 3aBja/leHue UMYIIECTBOM 3HAYUTEIBLHOTO YHCIia
rpaxJiaH, Korja MpHUBJICYEHUE JCHEXKHBIX CPEACTB MPOUCXOJUT B 00E3IMYCHHOM BUE (BKJIAIbI
MOJ1 MPOLEHTHI, cyOcuauu, "(puHaHcoBble MUpamMuabl" U T.I.), PETUCTPUPYETCA U YUUTHIBAETCS
KaKk oOJHO npecTyluieHue. I[Ipu3HaK HEOJHOKPaTHOCTH IPH COBEPILIEHUWH MOIIEHHUYECTBA
yKa3aHHBIM CIOCOOOM OyJleT MpHCYTCTBOBAaTh TOJBKO B TOM Cllydae, €CJIM JIMLO, Halpumep,
1OCJI€ 3aKPBITHS OJTHOTO OOILIECTBAa OTKPBUIO JPYroe M OMATh OCYLIECTBISET MOIIEHHUYECKUE
neiictBus. IIpy Takux OOCTOATENBCTBAX PErMCTPUPYIOTCS M YUHUTBIBAIOTCS JBa U Oojee
IPECTYIUICHNUS.

Kak HeogHOKpaTHOE MOIICHHMYECTBO CJEIyeT KBaIM(UUUPOBATh 3aBJAJCHUE UYKUM
UMYIIECTBOM (JIEHBIaMH), KOTOpOE MPHUHAJICKUT PA3HBIM JIMLAM, TIPU YCIOBUH, YTO KaXKI0E
JIeSTHUE XapaKTepU3yeTCs CaMOCTOSATENIbHBIM YMBICIOM (IIOKYIIKa KBapTHp, YCTPOMCTBO Ha



pabory).

Kaxnaplii  Takoi  30M30[  paccMaTpUBAaeTCs  KaK  CaMOCTOSITEIbHOE  IPECTYIUICHHE.
Peructpupyrorcs u YUYUTBIBAIOTCS HECKOJIBKO MPECTYIJICHUM.
Kak MOIIEHHMYECTBO, & HE HE3aKOHHOE MOJIYYEHUE KPEAUTA, CIEAYET PACLICHUBATH MOJYYEHUE
0aHKOBCKOTO KpeIuTa C MPEIOCTaBICHUEM JIOKHBIX CBEICHUN O XO3SHCTBEHHOM IOJIOKEHUU
OpraHW3aIy, €CIM YMBICE BHHOBHOTO W3HAYAIbHO OBLI HAMpaBICH HA 3aBJIaJICHUC
JICHEKHBIMU CpeACTBaMH nyTeM obMana 501071 3JI0yTOTpeOICHUS JIOBEpUEM.

Crarba 160. [IpucBoenne uim pacrpara

Cornacio 4. 1 ct. 160 YK P® mnpucBoenue M pacTpara — 3TO XHUILECHHE 4YYKOTO
MMYILECTBA, BBEPEHHOI'O BUHOBHOMY.
Cratps npeaycMaTpuBaeT OTBETCTBEHHOCTh 3a JBE CAaMOCTOSITENIbHBIC, HE CBSI3aHHBIE JIPYT C
npyrom (opmbl xumeHus. Pactpara He SBISETCS MOCIEIYIOMNM ATANOM MPECTYIJICHUS TOCe
MIPUCBOCHUSI.

[Ipu pacTpare MMylIeCTBa BBEPEHHOE BHHOBHOMY YTPAauMBaETCs, OTUYKIAE€TCs, NEPENaeTCs
TPETbUM JUIIAM.
[TpucBoeHne — Gopma XHIIEHHS, TPU KOTOPOH UyKO€ MMYIIECTBO, BBEPEHHOE BUHOBHOMY, HE
BO3BpAIlaeTCsl BJIaJENbIly, HEIMPAaBOMEPHO YJEP>KHMBAETCS M OOpaliaeTcsi BUHOBHBIM B CBOIO
0JIB3Y.

[IpenMeToM NPUCBOEHUS WM PACTPAThl MOKET OBITh TOCYJapCTBEHHAs, YacTHAas M WHAas
COOCTBEHHOCTb.

ITo 4. 1 ct. 160 YK P® kak npucBoeHue aubo (1) pacTpara KBaiduimpyercs oOpalieHue B
CBOIO TOJIb3Y WJIM B COOCTBEHHOCTH JIPYTOTO JIMIA UMYIIECTBA, HAXOAAIIETOCS B TIPABOMEPHOM
BJIQJICHUY BUHOBHOTO, KOTOPBIM B CHIIy CIY>K€OHBIX OOS3aHHOCTEH, JTOTOBOPHBIX OTHOIIECHUHN
WIHM CIIELHAIbHOTO MOPYYEHUs COOCTBEHHMKA OCYIIECTBIISUI B OTHOLIEHUU 3TOr0 MMYILECTBA
MpaBOMOYHUS [0 PACIOPSHKEHUIO, YMPABICHUIO, JOCTaBKE WM XPAHEHUIO (KJIAJOBUIUK,
npojasell, Kaccup WIH Ipyrue JULA).
XWllleHHe TyTeM NPUCBOCHUS CIEAYeT OTTpaHUYMBaTh OT '"BPEMEHHOIO M03aUMCTBOBaHHUS"
umytecTBa. Eciau BBepeHHOE MMYIIECTBO MCIOIb30BaHO 0€3 HaMepeHusi oOpaTUTh €ro B CBOIO
COOCTBEHHOCTh MO0 B COOCTBEHHOCTb TPETHUX JIHI, JCHCTBHS TOJKHBI pacCCMaTPUBATHCS HE
KaK XMILEHHEe, a KaK caMOyIpaBCTBO M KBaiupuuupoBarbcs no cr. 330 YK P®, a ecnu
IIPECTYITHUKOM SBJIIETCS JOJDKHOCTHOE JIMIO, TO — 1o cT. 285 YK P®; perucrpupyercs u
YUUTHIBACTCS OJTHO MIPECTYIUICHHUE.
OnHOBpEeMEHHBbIE  TNPUCBOEHHWE W pacTpaTa BBEPEHHBIX  MATEpUANIbHBIX  IIEHHOCTEU
kBaupuuupyores no 4. 1 cr. 160 YK P®; peructpupyercs U yduThIBaeTcs OJHO
IIPECTYIUICHUE.

[TpucBoenue u pactpara MOTYT ObITh KaK OJHOKPAaTHBIM MPECTYIUIEHHEM, HallpuMep, Kaccup 3a
OJIMH TPHEM HM3bIMAET B CBOKO MOJIb3Yy BCIO BBIPYUYKY, TaK U MPOJOHKAEMBIM, KOTJA TOT XK€
KacCup M30 JHS B J€Hb W3bIMACT OMPEEICHHbIE CyMMBI JE€HET, YTO MPUBOJAUT K 3HAUUTEIBHON
HEeJ0CTaue.

Tak, CyneOnas kosuterusi BepxoBnoro Cyaa P® mo neny b. mpusnama, 4yTo HEoJHOKpaTHOE
0e3BO3ME3/IHOE M3bATHE UM BBEPEHHOIO0 €My HMYyIIecTBa — OCH3MHAa Ha aBTO3alpPaBOYHON
CTaHIIMKM — SIBJSIETCSI €IMHBIM IPOJIOJKAEMBIM MPECTYIUIEHUEM, MOCKOJIBbKY CKIIAJbIBAIOCh W3
TOKJAECTBEHHBIX TNPECTYMHBIX NEHCTBUN, MMEIOIUX OOILIYI0 1eJdb HE3aKOHHOTO 3aBJIafICHUs
TUM HMYILECTBOM, M OXBAaThIBAIOCh €IUHBIM YMBICIIOM. B 3TOM ciyuae peructpupyercs u
YUHUTBIBACTCS OJTHO IIPECTYIUICHHUE.
[IpucBoenune u pactpata MpU3HAIOTCS HEOHOKPATHBIMU U KBaTUPUIIUpyroTcs 1o 1. "6" 4. 2 cT.
160 YK P®, ecnu nuio paHee COBEPIIMIIO OAHO U3 MPECTYIUICHUH, TPETyCMOTPEHHBIX CT. 158—
166, 209, 221, 226, 229 YK P®, 3a KOTOpbIC HE UCTEKJIN CPOKU JABHOCTU, U ITU MPECTYILIICHUS
BMEHSIOTCS €My B BHHY. PerucTpupyrorcs M YYHTHIBAIOTCS 1Ba W 0OoJiee TPECTYIUICHUS.
[IpucBoenue (pactpary) cleAyeT OTTpaHHYMBATH OT KpakW, COBEPLICHHOW JUIIOM, HE



00Ja1al01UM TTOJTHOMOYHSIMU 110 PACHOPSHKEHUIO, YIIPABICHUIO, TOCTaBKE WM XPaHEHUIO, HO
UMEIOIIUM JIOCTYI K HMMYIIECTBY B CBS3M C MOPYyYEHHOW paboTol OO BBIMOIHEHUEM
Cy)KeOHBIX o0si3aHHOCTEe. Takue nercTBus momnexar kBanudukamuu 1mo cr.158 YK PO.
Perucrpupyercs u YUHUTBIBACTCS OJIHO MIPECTYIUICHUE.
Ecnu nmpucBoeHue uimm pactpara COACPKHUT MPU3HAKU MPECTYIUICHUH, MPEeTyCMOTPEHHBIX CT.
160 u 164 YK P®, To xBanmudumpoBars ganHoe nesHue cienyet mno cr. 164 YK P®, koropas
YCTaHABIMBAET OTBETCTBEHHOCTh 3a XMILIEHHWE HE3aBHUCHUMO OT CIOoco0a €ero COBEpILEHUS.
Perucrpupyercs u YUHUTHIBACTCS OJIHO MIPECTYIUICHUE.
Ecnu nuuo pacxomyeT BBepeHHBIE €My JIEHEXKHBbIE CpEACTBa Ha Jady B3ATKH (TOJKyMHa), TO
COJIesIHHOE 00pa3yeT pacTpaTy M Jady B3SITKH WIH KOMMEPYECKHI MOJKYI, KBATU(UITUPYETCS
o c1.160 u 291 (wm 204) YK P®. Ecnu npu 3TOM OJDKHOCTHOE JIMIIO OTYUTHIBAETCS 32 HUX
(UKTUBHBIMU JOKYMEHTAaMH, TO TaKHe JEHCTBHS JOMOJTHUTEIHHO KBATU(PUIIUPYIOTCS 1O CT.292
YK P®, npenycmarpuBaromieii OTBETCTBEHHOCTh 3a CIIYKEOHBIM mojjior. Perucrpupyrorcs u
YUYUTBIBAIOTCS JIBa u Oonee PECTYIUICHUS.

Cratbs 161. I'padex

I'pabex mpezncrapiisieT coOOW OTKPBHITOE XUILEHUE YY’KOTO MMYILECTBA U COBEPIIAECTCS B
IPUCYTCTBUM MO0 COOCTBEHHUKA, JTMOO MHOIO 3aKOHHOTO BIIAJENbla U TPEThUX JIMUL, KOTOPbIE
0CO3HAIOT (aKT MPOTHUBONIPABHOTO 3aBIAJACHUS HUMyHIecTBOM. OO0S3aTENBHBIM PU3HAKOM
OTKPBITOTO 3aBJIAJICHUS SIBIISIETCA U OCO3HAHNWE CAMUM BUHOBHBIM, UTO OH COBEPILAET XUILECHUE B
IPUCYTCTBUU MIOCTOPOHHUX T,
Ecin Bo BpeMsl COBEPLICHHS OTKPBITOTO XMUIIEHHUS Yy»KOT0 UMYILIECTBA IPUCYTCTBOBAIA TPETHU
JuIa, HE OcCOo3HaBaBlIME (paKTa MPECTYNHOIO IOCAraTelbCTBA B CUJIY MAaJIOJIETCTBA,
MICUXUYECKOT0 PacCTpoiicTBa JTMOO MHBIX MPUYMH, TO COAESHHOE CleAyeT KBaIU(HUIIMPOBATH 110
cT.158 YK P®.
Ecnu BUHOBHBIN He 0CO3HaBaJ, YTO 33 COBEPIIAEMBbIM UM XHUIIEHUEM HaOJII0AAI0T IpyTrue Jula,
ero JIeWCTBHS HENb3sl KBamuduimpoBath Kak rpadex. Tax, geiictBus Il., moxuTuBmiero w3
rapaepoda B HHCTUTYTE HOPKOBYIO HIAIKY, ObLIM KBaJU(HUIIMPOBAHBI KaK Kpaxa, a He rpabex,
MIOCKOJIbKY OH HE 3aMETHJI, YTO B JaJIbHEM YIJy pa3/IeBaJIKU HAXOJWJICS CTYAEHT M., BUIeBIIUI
ero, Ho II. cuwras, 4YTO cCoOBepHIaeT TaWHOE XWINEHHE UYKOTO  HMYIIECTBA.
Ecniu mpucyTCTBylOIIME MpH XUIIEHUM JHIla HE 3aMEyaloT MPOTHUBONPABHOTO U3BATHUS
MMYILECTBA WJIM CUUTAIOT, YTO BHHOBHBIM JEHCTBYET NPABOMEPHO, Ha YTO MU PACCUUTHIBAI
NPECTYIHUK, €ro JEUCTBUS Takke KBalu(UUUpPYIOTCS Kak Kpaxa. ['., yBuzeB, uTo pabouunit
MarasvHa pasrpy’kaeT MalliHy, B KOTOPOM HaXOJWINHCH SIIIUKH C IIMBOM, BOCIIOJb30BaBIIUCH
T€M, 4TO TOT BOUIEN B MOJCOOHOE MOMEIIEHUE C OYEPEAHBIM SIIUKOM, B3SJ OJIUH U3 SIIHKOB,
paccuuThIBasl, YTO MPUCYTCTBYIOLIUE IIPU pa3rpy3Ke MOCTOPOHHHUE IPakJaHe MOJyMAaOT, YTO OH
paboTtaet rpy3unkoM. Pacder ero omnpapjaics, U OH CKPBIJICS C SIIIIUKOM IKBa, HO ObUI 3a/iepKaH
HapsJIOM MWIMLIMU Ha cocefaHed ymuue. [leiictBus I'. Obutn KBaMM(UIMPOBAHBI KAk Kpaxa.
Ecnu BUHOBHBI Hayan coBeplIaTh TalWHOE XHUIIEHHE YYyKOro MMYIIECTBa, HO, Oyayuu
3aCTUTHYTHIM Ha MECTE€ MPECTYIUICHNUS, BBIHYKAEH ObUT MEPEHTH K OTKPBITHIM JICHCTBUAM IO €ro
U3BATUIO WIN YIEP’KAaHUIO, TO TaKOe JIeTHUE MepepacTaeT B rpabex U KBalu(UUIUpyeTcs 1Mo CT.
161 YK P®. Kak oTkpbIToe XuiieHue uyxkoro umymecrsa mo 4.1 cr. 161 YK P® Obun
kBasnuurpoBanbl aeiicTBus K., KOTOPBI, YBUIEB, UTO MPOJaBel] BUHHOTO OT/AeNa OTIIYYHIICS
CO cBoero pabouero Mmecra, Hayal OCYIIECTBIIATH TallHOE XMIIEHHWE JBYX OYTBUIOK BOJKH.
BreszanHoe mosiBiieHne mpojiaBia He ocTaHOBIIIO JK., CXBaTUB JIBe OYTHUIKM BOJKH, OH BBIOESKAI
u3 MarasuHa.
I'pabex cunmTaercs OKOHYEHHBIM C MOMEHTA, KOIJa BUHOBHBIM yXe€ 3aBiajiell UMYILIECTBOM U
MOJly4nJ BO3MOXHOCTb PpacHoOpsAIUTbCS MM II0 CBOEMY YCMOTpeHMto. [leficTBus, He
3aKOHYMBIIMECS M3bATHEM MMYILECTBA, JOJDKHBI KBaIM(DUUUPOBATHCS Kak IOKYIICHHE Ha
rpabex. Tak, mo 4. 3 cr. 30 u u. 1 cr.161 YK P® 6pun kBanudpunupoBansl neicreus P.,
KOTOPBIA TIBITACS BBIpBAaTh CyMKy y III., HO B pe3ysbTaTe OKa3aHHOIO €10 CONPOTHBICHHS U



BMEIIIATENILCTBA [MOCTOPOHHUX JIMII €ro JeHCTBHUA ObUIM MpEeceueHbl Ha CTAJUM IMOKYIICHHS.
OTKppITOE XHIIEHHE YY’KOTO HMMyIIecTBa (rpadex — OCHOBHOM COCTaB) HE IPEIIOJIaraer
IIPUMEHEHNs HACHJIUSA K IOTEPIEBIIEMY WM WHBIM JIMLAM, BO BIAJACHHHM WU IIOJ OXPAaHOHU
KOTOpBIX HAaxOIUTCS UMYIIECTBO. OTKpPBITBIA XapakTep H3BbATHS MOMKET 3aKiIdaTrbcs B
BBIXBATbIBAHUU IIPEIMETOB, B 3aBJIAZICHUN UMU B Pe3YJIbTaTe PhIBKA (CPbIBAHHUE LIANKH C TOJIOBBI
u T1ai.). Takme pneiictBusa kBanmupumupyores mo 4. 1 cr. 161 YK PO.
He o6pa3ytoT coctaB rpa0Gexxa JeicTBUs, BEIPA3UBIIMECS B OTKPHITOM 3aBJa/leHUM UMYILECTBOM
JUISL €r0 YHUUTOXKEHHUS, B TOM UHUCIIE IIPU COBEPILEHUH XYJIUTAHCTBA, a TAK)KE HAIIPABJICHHbBIE HA
BO3BpAIllCHUE UMYILECTBA, IPUHAIJIEKAIETO0 BUHOBHOMY, HO OCYILECTBIISIEMbIE C HAPYIIEHUEM
YCTAHOBJICHHOTO 3aKOHOM MOpsAaKa (camoyrnpaBcTBO). [Ipu HamuuMm HEOOXOJUMBIX YCIIOBHM
Takue JEHUCTBHS CIeAyeT KBaIM(HUIIMPOBATH COOTBETCTBeHHO 1o cT. 167, 213, 330 YK PO.
KBamuduuupoBanubiii coctaB obpa3yer rpabex, COeIUHEHHbBIH ¢ MPUMEHEHHEM HAaCWIIHS, He
OMACHOI0 JJIsl KU3HU WIM 3[0pOBbs, JUOO € yrpo3oi NpuMeHeHus Takoro Hacuiausi. OH
BKJTIOYAET HaHECEHHE M000EB, OrpaHUYCHUE CBOOOIBI, MPUUMHEHHE (PU3NIECKON 00N M MHBIX
NOBPEXKACHUNM, HE  MOBJICKUIMX  KPAaTKOBPEMEHHOTO  pacCTpOMCTBA  370pPOBbS  WIIU
HE3HAYUTENIbHON CTOMKOHN yTpaThl TpyJaocnocoOHocTU. Takoe aesHue KBaTUPUIUPYETCs MO II.
"r" 4.2 cT.161 YK P®; peructpupyercst 1 y4uThIBaeTCs Kak 0JHO npectyruieHue. Tak, mo m. "r"
4. 2 cr. 161 YK P® 6piiu kBanmuuuupoBaHbl AeUCTBUS Y., KOTOPBIA, BHICKOYUB M3-3a KyCTOB B
TEMHOE BpeMs CYTOK, CXBaTui B. 3a pyku, 3aBen HX 3a CIMHY M, BOCIIOJIB30BABILHCH €I0
3aMellIaTeNIbCTBOM, BBIXBATUJI y HEro u3 pyK noptdeb.
VMBIIIJICHHOE NPUBEJCHUE IOTEPHEBIIEr0 B OECHOMOILIHOE COCTOSIHME B pe3yjbTare
IPUMEHEHHUS JIEKAPCTBEHHBIX, OJYPMAaHUBAIOLIUX BEIIECTB, HAPKOTUYECKUX CPEICTB, HE
IPEJCTABIAIOIINX ONAaCHOCTH Ul KU3HU M 310POBBS, sl TOrO 4TOOBI OECHpemnsTCTBEHHO
3aBNA/IETh NPUHAIISKAIIUM €My HMYIIECTBOM, 00pa3yeT COCTaB HACHIILCTBEHHOTO Tpalexa u
KBAJTM(PHULIHPYETCS o II. "r" 9.2 CT. 161 YK PO.
Ecny npuMeHSAIUCh BEIecTBa, CO3JAIOUINE YIpo3y Ul KU3HU WM 370POBbsI IOTEPIIEBIIETO,
WIM UX IPUMEHEHNE MOBJIEKJIO IPUUMHEHUE BpEa 310POBbIO TOM MM MHOW CTENEHM TAKECTH,
COJIESTHHOE KBaTM(UIIMPYETCs Kak pa300i MO COOTBETCTBYIOMIMM HacTsaMm cT. 162 YK PO.
Hacunue npu rpabeke BBICTYNAeT B KauecTBE CIIOCOOa 3aBla/ieHUs] MMYIIECTBOM HIIM €ro
yAepKaHUs B Ipoliecce U3bIATHUS. B Tex ciydasx, Korja BUHOBHBIN NPUMEHSIET HACUIIME YyKe
nocje 3aBlaJieHUs. HMYLIECTBOM, YTOOBl U30eXaTh 3aJepXaHus, CKpPBITbCA C MecTa
MPECTYIUIEHUS, COJAESIHHOE JODKHO KBAIM(UUIMPOBATHCA KaK Kpaka W MHOE MpPECTyIUIEHHE
IPOTHB JINYHOCTH WJIM PUMEHEHUE HACUJIMs B OTHOILEHUHM mpejacTaBuTens Biaactu (cr. 318 YK
P®). Peructpupyrorcs  u y4MTBIBAalOTCS  JBa  WJIH Oojee  MpeCTYIUICHHUS.
['pabex cuMTaeTcst COBEpIICHHBIM HEOJHOKPATHO U KBanuduuupyercs no 1. "6" 4. 2 cr. 161 YK
P®, ecnu nuio panee COBEPIINIIO OJTHO MJIH OoJiee IPECTYIUICHUM, MPEyCMOTPEHHBIX CT. 158 —
166, 209, 221, 226, 229 YK P®, u npu 3TOM HE HUCTEKIM Cpoku naBHOCTH. ColesHHOe
perucTpupyercs U YUUTHIBAETCS KaK 1Ba u Oonee MPECTYTIUICHUS.
['pabex Taxke CUMTAETCS COBEPIIEHHBIM HEOJHOKPATHO M KBanupuuupyercs mo m. "6" 4. 2 crT.
161 YK P®, ecnu muio paHee OBIIO OCYXKIEHO 3a OJHO W3 TEPEYUCIICHHBIX BBIIIE
NPECTYIUIEHUH U CYyJUMOCTb C HEro HE CHATA WJM HE IMOralleHa B YCTaHOBJIEHHOM 3aKOHOM
nopsiake. OJHAKO PETUCTPUPYETCS W YUMTHIBAETCS B JJAHHOM Cllydyae OJHO MpPECTYIUICHHE.
Hanuune y numa nyx wim 6osiee CyTuMOCTeH 3a XMIIEHUE WM BBIMOTATEIbCTBO MPH YCIOBHUH,
YTO OHU HE CHSTHl WM HE TIOTAIllEHbl B YCTAHOBJIIGHHOM 3aKOHOM TIOpsIKE, 00pa3yeTr 0co0o
KBaJTM(HUIMPOBAHHBIN COCTaB, MpeaycMoTpeHHsbli 1. "B" 4. 3 c¢r. 161 YK P®. Perucrpupyercs u
YUUTHIBACTCS OJTHO MIpeCTyIUICHHUE.
Ecin oTKpBITOE XMIIEHHE MUMYIIECTBA COAEPIKUT MPU3HAKU NPECTYIUIEHUH, IPELyCMOTPEHHBIX
ct. 161 u 164 YK P®, To xBaymduiupyercs Takoe JessHue ToJbko 1o ¢T. 164 YK PO, n6o ona
YCTAQHABJIMBAET OTBETCTBEHHOCTh 32 XHWIICHHE TIPEJIMETOB, HMEIOIUX OCOOYI0 II€HHOCTb,
HE3aBUCHMO OT crioco0a ero coBeplleHus. PerucTpupoBaTh U yUUTHIBATh JAHHOE JESIHUE HY’KHO
KaK OJTHO IIPECTYIICHUE.
Hesnus, npemycmorpennbie cT. 161 mw 164 YK P®, nomkHbl KBaTMGUIHUPOBATHCI U



PETHCTPUPOBATHCSA KakK JIBa M O0jiee MPECTYIJICHUSI B TOM ClTydae, €Clu MEXIy MPeCTyIUICHUIMU
MMEEeTCs pPa3pblB BO BpeMEHU (OJHO MPECTYIUICHHE MPEIIIECTBOBAIO APYroMy) M yMBICEI
BUHOBHOT'O OBII HAIpaBJIeH HAa COBEPIICHHE JBYX Pa3HBIX MPECTYIUICHUH; PETUCTPUPYIOTCS U
YUYUTBIBAIOTCS JIBa MPECTYTICHHUS.
OTKpBITOE 3aBJaJCHUE MMYIIECTBOM B IPOIECCE WM3HACWIOBAHMS, XYJWTAHCTBA WU JPYTHUX
MPECTYIMHBIX ACUCTBUI KBATH(DHUIIMPYETCS IO COBOKYITHOCTH MPECTYIUICHUH, TPEyCMOTPEHHBIX
ct. 161 YK P® 1 cOOTBETCTBYIOIIMMHU CTaThIMH, YCTAaHABIMBAIOIIUMH OTBETCTBEHHOCThH 3a
uHble coBepiieHHble AesHus (c1.131, 213 YK P® u ap.). Peructpupyrorcs U yuyuThIBatOTCS ABa
u Oonee MIPECTYIUICHUS.

Crartba 162. Pa3ooii

Paz0oii 3akmrouaercs B HalmaaACHUM Ha IMOTCPHEBIICTO C MOEJIBKO 3aBJIaACHUA €TI0
HUMYyHICCTBOM C MNPUMCHCHUCM HACHJIMA, OIIACHOI'O JIA KU3HW W 3J0pPOBbi, WK C yrp030ﬁ

IMPUMCHCHH TakKoIro HaCHJIus.
Pa30oii cunTaeTcs OKOHUCHHBIM C MOMEHTA HamaaCHus, HE3aBUCUMO OT TOIO, yCIHECI HWJIIM HET
BUHOBHbIN 3aBJI1aICTh UYKHUM HMYIICCTBOM.

[Ton Hacunmem, OMacHBIM JJISl KU3HU M 370POBbsl, CIEAYET NMOHUMAaThb NPUUYMHEHHUE JIETKOTO
Bpe/ia 3/10pOBBIO WM Bpeia CpeHel TshkecTu. B 3ToM cityuae Bce coJiesiHHOE KBAIM(UIUPYeTCs
no 4. 1 cr. 162 YK P®. Perucrtpupyercss U yuWUTHIBAaeTCSl KaK OJHO IPECTYIUICHHUE.
Pa36oliHoe HanaieHe, CONPsHKEHHOE ¢ MPUYMHEHUEM TSXKKOTO Bpe/a 3/10pPOBbIO, OXBATHIBAETCS
n. «B» 4. 3 cr. 162 YK P®. Peructpupyercs M y4HUTHIBAeTCS Kak OJHO IPECTYIUICHHUE.
Pa30oiiHoe  HamazeHue,  CONPOBOKAABILEECS  JIMIIEHHEM  JKU3HU  IOTEPIIEBLIETO,
KBJIM(ULUPYETCS MO COBOKYIHOCTH HPECTYIJICHUH, MPEeayCMOTPEHHBIX COOTBETCTBYIOLIEH
qacTelo cT. 162 m m. «3» 4. 2 cr. 105 YK P®. Perucrpupyrorcs M y4dUTHIBAIOTCA JBa
MPECTYIUICHUS.

Ecnu BUHOBHBIM Hayanm coBepliaTh TalHOE XHINEHHE YYKOr0 MMYIIecTBa, HO, Oyaydu
3aCTUTHYTHIM Ha MECTE IPECTYIUICHNUS, BEIHYX/IEH ObLII IEPENTH K OTKPBITHIM JEHCTBUSIM T10 €TI0
U3BATUIO WIM YAEPKAHWIO, YTO BBIPA3WJIOCh B NPUYMHEHUU JIETKOTO Bpela 30pOBBIO, Bpela
CpeIHel TSHKECTH WIIM TSKKOTO, TAKOE JIeHUE INepepacTaeT B pa30oi u KBauduUuUpyercs Mo
COOTBETCTBYIOLLEH 4acTu CT. 162 YK P®.
Kak pa36oitHoe Hamanenue no 1. «r» 4.2 cT. 162 YK P® Obutn kBanuduimpoBansl AeCTBUSA Y.,
KOTOpBIM, YBHJEB Ha BOK3aJ€ CILIETO IACCAXKUPA, MBITAICS IMOXUTUTH Y HEr0 YEeMOJIaH.
[Taccaxxup MpocHyJIcs U CTall OKa3bIBaTh CONMPOTHBIIEHUE. Toraa Y. yaapui ero HoXoM B pyKy,
NPUYMHUB JIETKUHA Bpea 340pPOBBI0. 3a HE3aKOHHOE HOILIEHHE XOJIOJHOTO OPYKHs OH Takxke ObLI
OCYXKJIEH o 9. 4 CT. 222 YK P®.
VYMBIIJIEHHOE TNPUBEIEHUE IOTEPIEBIIEr0 B OECIIOMOIIHOE COCTOSHHE C HCIIOJIb30BAaHHEM
HAapKOTUYECKUX CPEACTB, INCUXOTPOIMHBIX, OAYPMAHMBAIOUIMX U JIEKAPCTBEHHBIX BEIIECTB,
CO3JIAIONIMX YTpo3y IS KM3HM WM 370pPOBbs IMOTEPIEBLIET0, YTOOBI OeCHpensTCTBEHHO
3aBNIAJIETh MPUHAJIEKAIIIM €My HMYIIECTBOM, 00pa3yeT cocTaB pa3z0os, KBaTu(pUIUpPyeTcs 1Mo
. 1 cr. 162 VYK P®, perucrpupyercs ¢ YUUTBIBAETCS OJHO IPECTYIUICHHUE.
Ecnu npruMeHeHue yka3aHHBIX BEIIECTB MOBJIEKIIO 3a cOO0M MPUUMHEHUE JIETKOT0 WM CpeaHei
TSOKECTH  Bpela 37I0POBbIO, COJESIHHOE TaKXKe OXBaThIBaeTCsl MpHU3HaKamu  pas30os,
npeaycMoTpeHHoro 4. 1 cr. 162 YK P®. Ecnu B pe3yibrare NPUMEHEHHs HAPKOTUYECKHUX
CPeACTB M TMOJOOHBIX BELIECTB ObUI NPUYMHEH TSOHKKUM Bpel 370pPOBBIO, COAESIHHOE
kBanupuuupyercs mno m. « B» 4.3 cr. 162 YK P®. Bo Bcex ciywasx perucrpupyercs u
YUUTBHIBAETCSI OHO IpecTyraeHue. Ho He3akoHHblE XpaHEHUE U MPHUMEHEHUE HAPKOTHYECKHX
CPE/ICTB WJIM TICUXOTPOITHBIX BEIIECTB JOTOJHUTEIRHO KBATH(PHUIUPYIOTCS 10 CcT. 228 YK PO.
[Tpu 3TOM PETUCTPUPYIOTCS u YUUTBIBAKOTCS 1Ba IPECTYIUICHHUS.
Hacunue npu pa3boe BBICTYNAeT B KadyecTBE CIOCOOA 3aBlajieHHs] MMYILIECTBOM WM €ro
yAEpKaHUs B IIpoLecce U3bATHUs. B Tex ciydasx, Korja BUHOBHBIM NPUMEHSIET HACWINE Yy¥Ke
1ocjae OKOHYEHHOH Kpaxku, 4ToObl M30€XaTh 3a/ep:KaHusl, CKPBITBCS C MECTa MPECTYIJICHHUS,



COJIESIHHOE JOKHO KBATM(QHUIMPOBATHCS KaK Kpa)ka W MHOE MPECTYIJICHHE MPOTUB JIMYHOCTU
WIM TPUMEHEHUE Hacwiusg B OTHOLIEHMH mpexacraBurenss Biactu (cr. 318 VK PO).
Perucrpupytorcs u YUUTBHIBAIOTCS nBa WIH Oonee MPECTYIUICHUS.
OTKpbITOE 3aBJAJICHUE HUMYIIECTBOM, COMNPSIKEHHOE C NPUMEHEHUEM OpYXKHUS WIM HHBIX
MPEIMETOB, HCIOIb3yEeMbIX B KayecTBE OPYKUS, a PaBHO JEMOHCTpAIUs NEpeYMCIIEHHBIX
NPEIMETOB C ILEJbI0 YCTPALIeHUs MOTEPIEBLIET0 00pa3zyeT cocTaB pa300s MpH OTArYarolIuxX
obcrosTenscTBax, KBanmuduuupyercs mo m. "t 4.2 cr.162 YK P®. Perucrpupyercs u
YUUTBIBAETCSI OAHO IpecTyIuleHue. Eciau opyue HaxoIuiaoch y BUHOBHOTO HE3AKOHHO, TO B
9TOM CJIydya€ HMMEET MECTO [ONOJHUTEIbHAs KBamudukamus 1o cr. 222 YK PO.
Perucrpupyrorcs u YUYUTBIBAIOTCS JIBa MPECTYTUICHUS.
Pa30oii cuntaercs coBepIIeHHBIM HEOJJHOKPATHO W KBamuuuupyercs mo m. "0" 4. 2 c¢r. 162 YK
P®, ecu nuiio panee COBEPIIMIIO OJHO WM 0OJiee MPECTYIUICHUH, TPETyCMOTPEHHBIX CT. 158—
166, 209, 221, 226, 229 YK P®, u npu 3TOM HE HUCTEKIU CPOKU AaBHOCTU. CoaesHHOe
perucTpupyercs u YUHUTBIBACTCS KaK 1B u Ooiee PECTYIUICHUS.
Pa30oii Takke CYMTAETCSl COBEPIICHHBIM HEOJHOKPATHO M KBanuduimpyercs 1o 1. "6" 4. 2 cr.
162 YK P®, ecnmu muio paHee OBUIO OCYXACHO 3a OJHO W3 TEPEYUCIICHHBIX BBIIIC
MPECTYIUIGHUH U CYJUMOCTb C HEro He CHSTa WJIM HE ToraiieHa B YCTaHOBJICHHOM 3aKOHOM
nopsake. OIHAKO B 3TOM CIy4yae PETUCTPUPYETCS W YUYUTHIBAETCS OJHO IPECTYIUICHUE.
Hanuuue y numa aByx winm 6oree cyJuMOCTel 3a XUIEHUE WX BBIMOTATEIbCTBO MPHU YCIOBUH,
YTO OHU HE CHATHI WJIM HE MOTAIIEHBI B YCTAaHOBJICHHOM 3aKOHOM IOpsKe, oOpa3yer 0co0o
KBATM(UIIMPOBAHHBIM cocTaB pa3z00s, mpemycMoTpeHHbld 1. "B" 4. 3 cr. 162 VK PO.
Perucrpupyercs u YUUTHIBACTCS OJTHO IPECTYyIUICHUE.
Ecnu myteMm paz0oitHOro HamaieHus: MOXUINAIOTCA MTPEIMEThI, UMEIOIINE 0COOYI0 IIEHHOCTh, TO
KBaMuuupyercss Takoe JesHue Toiabko mo cr. 164 YK P®, tak kak oHa ycTaHaBiIuMBaeT
OTBETCTBEHHOCTh 3a XHWIICHHE MPEIMETOB, HMEIOIIHUX OCOOYI IEHHOCTh, HE3aBUCHUMO OT
crioco0a ero CoBepIIeHHs. PerucrpupoBaTh W YUYHTHIBATH JAaHHOE JESHHUE HYXKHO Kak OJHO
MIPECTYIICHNUE.

Hesinus, npemycmorpennbie cT. 162 u 164 YK PO, nomkHbl KBaTU(GUIHUPOBATHCA U
pPErUCTPUPOBATHCS Kak JIBa M Ooliee MPECTYIJICHHs B TOM ClIy4ae, €Cld OHU COBEpPILIEHHI B
pa3Hoe BpeMsi M yMbICET BHHOBHOTO OBbUI HANpaBJI€H HA COBEPIICHUE [BYX pPa3HbBIX
npectyruieHnid. Hampumep, aumo coBepimino pa3zdoifHoe HamajeHne Ha Tpa)IaHHWHA, a CITyCTS
HEKOTOPOE BpeMs, YIpoxkKasi OPY>KHUEM CTOPOXKY, MOXUIIAET U3 OMOIMOTEKH CTAPUHHYIO KHUTY.
Peructpupyrorcs u YUYHUTBIBAKOTCS JIBa MPECTYIUICHUS.

HNHBIE KOPBICTHBIE IMTPECTYHJUEHUS ITPOTUB COBCTBEHHOCTU
CraTtbi 163. BoiMorarejibcTBO

BoeiMoraTenbcTBO 3akirodaeTcss B TpeOOBaHUU IepeJaTh BUHOBHOMY YYXKO€ HMMYIIECTBO
WIM IIPaBO Ha MMYLIECTBO WJIM COBEPLIMTH MHBIE AEHCTBHSI MMYIIECTBEHHOIO XapakTepa IOJ
yIpo30il TNpUMEHEHUs: Hacwius Ju00 YHHUYTOXKEHHUS WM TOBPEKICHUS HMYIIECTBA.
BrIMoOraTenbcTBO MOXKET COMPOBOKIAATHCS YyTPO30H paclpOCTPAHUTH CBEACHHUS, MO30PSIINE KaK
MOTEPIEBIIET0, TaK U €ro OJU3KHX, JUOO JIF0Oble UHbIE CBEIECHUS, KOTOPhIE MOTYT MIPUUYHUHUTH
CYLIECTBEHHBIH BpeJ NpaBaM WM 3aKOHHBIM HHTEpecaM MOTEPIIEBLIET0 WM €ro OJM3KHUX.
[Ton OAM3KMMM TOTEPHEBIIEMY CIIEeTyeT MOHUMATh OJU3KUX POJICTBEHHUKOB, IEPEUNCICHHBIX B
n.4 cr. 5 YIIK PO, a takxke WMHBIX JMII, )KU3Hb, 3/I0POBbE U OJIArONOIy4YHE KOTOPHIX B CHIY
CJIO’KMBULIMXCS JKU3HEHHBIX OOCTOATENBCTB A0poru moreprnesiieMy. IIpectynienne cuutaercs
OKOHYEHHBIM C MOMEHTA IpeIbsBICHUS TPeOOBaHUN HMMYIIECTBEHHOI'O XapakTepa, KOTOphIE
CONPOBOXKAAIOTCSI YTPO30M COBEPLINTh OJHO WM HECKOJBKO JCHCTBHM, MEPEUHUCICHHBIX B
JUCIIO3ULIMHM  YTOJIOBHO-IIPABOBOM HOPMBI, HE3aBUCUMO OT TOIO, BBIIOJHWI WIH HET
NOTEPIEBUIMHA BBIIBUTaeMbIe B €ro aapec TpeOoBaHMs. TpeboBaHHe nepenaTb UMYIIECTBO MM



COBEPIIUTh MHBIE JIEUCTBHS, HE NOJKPEIUICHHOE YIPO30HM, HCKIIOYAaeT COCTaB JAaHHOIO
IIPECTYIUICHUS.

ITo 4. 1 cT. 163 YK P® 6b11 ocyxaen L., koTopbiii TpeboBan nepenarb eMy B COOCTBEHHOCTh
qyacTh IpUHaIexkanero H. 3eMenbHOro ydyacrka, yrposkas IOCIEAHEMY CHKE€Ub €ro JAO0M, AJs
4Yero OH TMpuHeC ¢ co0oil KaHHCTpy O€H3MHAa M BBUIMJI 4YacThb OeH3WHA Ha 3a0o0p.
BrimorarenbcTBO, COSIMHEHHOE C HACHIIMEM, CIIEAyeT OTIpaHMYUBaTh OT rpadexa mim pa30os.
[Tpu rpabexxe unu pazdoe HACHIIME SIBISIETCS CPEJICTBOM 3aBIAJICHHUS] MMYIIECTBOM WM €ro
yaepxkanus. [IpuueM u3bATHE MMYIIECTBA M 3aBIAaJECHHE UM IPOUCXOAUT OAHOBPEMEHHO C
MPUMEHEHHEM HACWIbCTBEHHBIX JEHCTBHIl OO cpa3y mocie ux copepiieHus. Hacunme mpu
BBIMOIaTEJbCTBE JIUIIb IOJKPEIUISIET BBbIIBUracMble TPEOOBaHUS, CIYXKUT JONOJHUTEIbHBIM
CPEICTBOM CKJIOHEHHs IIOTEPIEBUIETO0 K MX BBIIOJHEHUIO. YMBbICET BHHOBHOIO IIpHU
BBIMOTATEJILCTBE HANpaBJICH Ha IMOJlyueHHE TpeOyeMOoro WM COBEPUICHHE ONpPEAETICHHbIX
nerictBuii B Oyaymiem (cMm. noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® «O cynebHOM
MpaKTUKE TI0 JesiaM O BeIMoraTeabcTBe» oT 4 mast 1990 r. Ne 3 (B pepakuuu ot 18 aBrycra 1992
T.; 21 nekaops 1993 r., 25 OKTSIOPS 1996 r.).
VYrpo3a BBINOIHUTH T€ WIM WHBIE JIEHCTBUS OXBAaThIBAETCS COCTABOM BbIMoraresbcTBa (4. 1 crT.
163 YK P®) u He TpebyeT NOMONMHUTEIHHON KBanupuKanuu. Peructpupyercs u yduTbiBaeTCs
OJIHO IpECTYIICHUE.
[IpaBo Ha UMYIIECTBO MOAPA3yMEBAET IMOJNyUYCHHUE BhIMOTaTesaeM O(GOPMIICHHBIX HaAJEKAIIUM
00pa3oM JOKYMEHTOB, KOTOPbIE yJOCTOBEPSIOT MEPEX0] UMYIIECTBA B COOCTBEHHOCTh WUJIM BO
BJIQJICHHE BBIMOrarens (JOroBOp [apeHus, OTKa3 OT CBOEH JONM HacleICTBA B IOJIB3Y
BHUHOBHOI'O u T.I1.)
CoBepuieHne JEHUCTBUM HMMYLIECTBEHHOI'O XapakTepa 3aKJIo4aeTcs B IMPEIOCTaBICHUU
BBIMOTaTEJ}0 MHBIX MaTE€pPUAJbHBIX BBITOJ, HAallpUMEp OTKAa3 OT BO3BPAILLEHHUS J0Jra, OIJIaThl
MOKYIIKH, O€3BO3ME3JHOE OKa3aHHWE YCIyr 1o peMoHTy. He o00pa3yioT HEOAHOKpaTHOCTH
TpeOOBaHUS TMepelayd HMYIIECTBA, IpaB HAa HEro WM COBEPLICHUS WHBIX JEeWCTBUI
UMYIIECTBEHHOI'O XapakTepa, €CIU OHM XOTsA M oOpallleHbl K Pa3HbIM JIMIAM, HO 00BbEeIMHEHbI
€MHCTBOM YMBICJIa U KacalTCsi OJHOTIO M TOrO € MMYIIECTBA UM COBEPIICHUS OJHUX M TEX
xKe JEUCTBUM. Perucrpupyercs " YUHUTBHIBAETCS OJIHO IIPECTYIUICHUE.
X. TpeboBas oT M. oTHath eMy aBTOMOOWIIb, Yrpoxasi M3HAacWJIOBaTh €ro Ao4b. llo3nHum
BEYEpPOM, BCTPETHUB J10Yb M. Ha yiule, OH MOTpeboBasl OT Hee yOequTh OTLa NepeiaTh emy
aBTOMOOWIIb. ECiii OHa HE czeNaeT 3Toro, TO €ro MpUATeTu U3HACKIyIoT ee. [eicTBust X. Obuin
KB (PHULIHPOBAHBI o 9.1 cT.163 YK P®.
BriMoraTenbcTBO, CONPSKEHHOE ¢ HEMOCPECTBEHHBIM U3bSTUEM HMYILIECTBA Y MOTEPHEBILETO,
nepepactaer B rpabex au0o0 pa300il ¥ KBaTMpUUUPYETCs O COOTBETCTBYIOUIMM cTaThsiM YK
P®; peructpupyercs u YUYUTBIBACTCS OZHO MIPECTYILJICHHUE.
[IpryrHeHue MOTepHeBlIeEMy B MPOLIECCe BHIMOTraTelIbCTBA MOOOEB, JIETKOIO Bpela 3/10pOBBIO
1100 Bpella CpeHel TSKECTH, a TaKKe CBsI3bIBaHUE KBaTuuuupyercs no 1. "B" 4. 2 c1. 163 YK
P®. Perucrpupyercs u yuuThlBaeTcs OJHO mpecTymiieHue. Ilox Hacuinmem cnenyer nmoHUMarh
TaK)Ke JIMIIEHWE NOTEpHeBIIero CBOOOABI TEPEABHKEHUS C TEM, YTOObl OH BBIMOJIHUII
npeabsBiIsieMble €My — TpeOOBaHMS  MMYIIECTBEHHOTO  Xapakrepa. JlomomHuTenbHOU
kBannpukanuu no ct. 127 YK P® npu stom He Tpebyercs. Peructpupyercs m yuuThIBaeTCS
OJIHO IIPECTYIUICHHUE.
Tak, mo m. "B" 4. 2 cT. 163 YK P® 65121 ocyx e 0., KoTOpsIi mpuexan Ha Jady K CBoeMy Oparty
U TPEUIOKWIT TOCIEIHEMY OTKa3aThbCs OT €ro JOJM HAacle[CTBA, IMOJAMUCAB HEOOXOIUMbIe
nokyMmeHThl. Korna Opat He cornacuiics BBINOJIHUTH MpockOy, FO. 3amep ero B mojBaie, cka3aB
IpU 3TOM, 4YTO HE BBIIYCTUT €ro JO0 TE€X IOp, IOKa TOT HE COIVIACUTCS BBIIOJHUTH
MIPEIOKEHHOE eMy TpeOoBaHUE.
[TpyunHeHue TSHKKOTO Bpeda 370pPOBbIO0 B PE3YJIbTATE MPHUMEHEHHOTO BBIMOTATENEM HACUIIMS
oOpasyeTr KBaTH(UIIMPOBAHHBIN COCTAB U MOJTHOCTHIO oxBarbiBaeTcs 1. "B" 4.3 c¢T.163 YK P®.
Perucrpupyercs u YUUTBIBAETCS OJTHO IIPECTYIUICHUE.
Ecnu panee nuuo nBa unu Oojee pasa OCyXAajdoCh 3a XMILIEHHUE WIM BBIMOTaTeIbCTBO M



CYIUMOCTH C HEro HE CHATHl M HE IOTalleHbl, TO BHOBb COBEPILIEHHOE BBIMOTaTEIbCTBO
kBanmupunupyercs mo m. " " 4. 3 cr. 163 YK P®. Peructpupyercs u y4uTHIBaeTCS OJHO
IPECTYIICHHUE.

CucremaTnyeckoe IIOJIy4EHHE OT IIOTEpPHEBIIETO0 IMEPUOJMYECKUX JIEHEKHBIX BBIIIIAT,
UMYLIECTBA B pe3yJbTaTe BBICKA3aHHOW paHee yrpo3bl 00pa3yeT €IuMHOE IPOJOoJKaeMoe
NOPECTYIUICHHE W KBAIM(QUIHUPYETCS B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENIBCTB IO
cooTBeTcTBytOIIed vactu cT. 163 YK P®. Perucrpupyercs W Y4UHUTHIBAE€TCA KaK OJHO
IIPECTYIUICHUE.

M., yrpoxas youiictBom C., Brazenslly kade, TpeOoBasl OT MOCIEAHEr0 BBIILUIAYMBATH €My B
KoH1Ee Kaxzaoro Mecsaua no 300 nomnapos CIIA. Omnacasice BbIcKa3aHHOM yrpo3ssl, C. KaKIbli
MecsI1 nepeaaBai M. 00yCIIOBJICHHYO CyMMY.
Ecnu BeIMorarens oOpamiaeTcst K pa3HbIM JIMIIaM C TpeOOBaHMWEM IepeiaTh eMy HMYIIECTBO,
Haxozsuieecss B o01ield cOOCTBEHHOCTH HECKOJIBKUX JIUI[, B 3TOM CIy4ae HEOJHOKPAaTHOCTHU He
Oyner. Bce conesHHOe perucTpupyercs U YUUTHIBAeTCS Kak OJHO IPECTYIUICHHUE.
B cinydae, ecnu BMHOBHBIN, peaju3ysl CBOIO yrpo3y, OIJalllaeT CBEACHUS KICBETHUYECKOIO
XapakTepa, IOpOYallMe 4YeCTb U JIOCTOMHCTBO MOTEPHEBUIET0 WM €ro OJU3KUX WU
HOJPBIBAIOIME UX PENYTALHUIO, COJAESIHHOE KBAIN(UIMPYETCS [0 COBOKYIHOCTH MPECTYIUICHUH,
perycMOTpeHHbIX cT. 163 u 4.2 u 3 cr. 129 VK P®, a npu Hayinuuu 3asBiIeHUs IOTEPIIEBLIETO
WM B cy4ae Bo30yKIeHHUs Jiefla TI0 MHUIMATUBE Cya Uiy mpokypopa — 1o 4. 1 ct. 129 YK PO.
Peructpupyrores u YUUTBIBAKOTCS JBa PECTYIUICHUS.
Ecnu BUHOBHBIM pacnpocTpaHsil JOCTOBEPHBIE CBEIEHUS O MOTEPIIEBIIEM MIIM €ro OJU3KUX U
JAHHOE JIesHUEe IMPUYMHWIO BpeJ] IpaBaM WM 3aKOHHBIM HHTEpecaM YyKa3aHHbBIX JIUIL, BCE
COBEpIICHHOE 00pa3yeT COBOKYMHOCTDb MPECTYIICHUH 1 KBanuduupyetcs no c¢r.137 u 163 YK
P®. Perucrpupyrorcs u YUYUTBIBAKOTCSA JBa MIPECTYILICHHUS.
[To npusHaky HeonmHokpaTHocTH 1. "0" 4.2 c1.163 YK P® cneayer kBamuduuupoBaTh
BBIMOIaTeJbCTBO, OOpaIleHHOE K pa3HbIM JIMIIAM M Kacarolleecsl MPUHAIEKAIEro UM
UMYILECTBA WIH COBEpILICHHUS JNeNCTBUI HUMYILECTBEHHOTO Xapakrepa.
H., yrpoxas u30uth ceiHa JI., oOparmics K mociegHeMy ¢ TpeOOBaHHMEM Iepe/laBaTh €My
OIPECIIEHHYI0 4acTh BBIPYUKH, ITOJIy4YEHHON OT peaJn3aliii OBOLIEH Ha pbIiHKE. Briocnencresun
¢ aHaJoru4yHbIM TpeboBanueM H. oOpartuics k VY., KoTopas TOproBaja Ha pbIHKE (PYKTaMHU.
Heiicteus H. Opumn kBanmu¢uuupoBansl no 1. "0" 4.2 ¢1.163 YK P®. Peructpupytorcs u
YUUTBHIBAIOTCS JBa MIPECTYIUICHHUS.
BbIMOraresnbcTBO CUMTAETCsl COBEPIICHHBIM HEOJHOKPATHO M KBaln¢uiupyercs no m. "6" 4. 2
cT. 163 YK P®, ecnu nuio coBepuinio 1Ba U 0osee NpecTymaeHui, IpeyCMOTPEHHBIX cT. 158
— 166, 209, 221, 226, 229 YK P®, u 3Tu nesiHUA BMEHSAIOTCS €My B BHHY, & CPOKH JTaBHOCTHU
MIPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH HE UCTEKIIU. PErucTpupyroTcst U y4UTHIBAIOTCS J[BA
u Oonee IPECTYIICHHUS.
Kak HeogHOkpaTHOE KBaM(UIMPYETCS TaKKe BBIMOIATEIbCTBO, COBEPIIEHHOE JIUIIOM, paHee
OCYXJIEHHBIM 3a OJHO U3 IEPEUYUCIIEHHBIX NPECTYIUIEHUH, €CIU CYAUMOCTh HE CHATA WIN HE
MOTaIleHa B YCTAHOBJIIEHHOM 3aKOHOM TOpsiAKe. B 3ToM ciiyyae perucTpupyercs U yUuThIBAeTCs
OJIHO MIPECTYIUICHHUE.
Ecnu BeIMOraresns B mpoliecce pean3alii CBOeH yrpo3bl YHUUYTOXKAET UIIM MOBPEXKIAET UykKOe
UMYIIECTBO, B  pe3yJbTaTe 4Yero MpUYMHACTCS 3HAYUTENbHBIH  yiiepd, coJlessHHOe
KBaJIM(ULHPYETCS 110 COBOKYITHOCTH MPECTYIUICHUH, MpeaycMoTpeHHbIX cT. 163 u 167 YK PO.
Peructpupyrores " YUUTBIBAKOTCS JBa IIPECTYIUICHUS.
VYMBbIIIZIEHHOE TPUYUHEHHE CMEpPTH B IPOIlecCe BBIMOTaTeNbCTBA KBaTU(pUUUPYETCS IO
COBOKYITHOCTH IIPECTYIUIEHUH, mpenycMoTpeHHbIX cT. 163 u 105 YK P®. Peructpupyrorca u
YUUTBIBAIOTCS JBa IIPECTYIICHHUS.
[IpuMeHeHne HacWUIMS K IMOTEPHEBIIEMY HJIM €ro OJIM3KMM W3 MECTH 3a OTKAa3 BBINOJIHUTH
HE3aKOHHbIEe TPeOOBaHMs BbIMOIaTeNsd KBAIU(GUIUPYETCS O COBOKYINHOCTH MPECTYIUICHUN
(ct.163 YK P® wu coorBercTBylOLasl CTaThs, IpelyCMaTpUBAIOLasi OTBETCTBEHHOCTh 3a
IPECTYIUIEHUs NPOTHUB 3J0pOBbs). PerucTpupyrorcss M y4MTBIBAIOTCS JBa IPECTYIICHHUS.



Ecnu ywmblieHHOE MPUUMHEHUE TSHXKKOTO BpeAa 3/10pOBbIO MPH BHIMOTATEIbCTBE MOBJIECKIO IO
HEOCTOPOXKHOCTH CMEPTh MOTEPIEBILIETO, COACIHHOE KBaMpuiupyercs no . "B" 4. 3 ¢t1. 163 u
4 4 cr. 111 VYK P®. Peructpupyrorcs ¢ yUYUTHIBAIOTCA JIBa IPECTYIICHHUS.
BriMorarenbcTBO, CONPSYKEHHOE C IOXUIIEHWEM YEJNOBEKa WIM JPYTHMHU TNPECTYIIICHUSIMH,
KBJIM(ULUPYETCS MO COBOKYIMHOCTH MPECTYIUICHUH; PErUCTPUPYIOTCS M YUYUTHIBAIOTCS JIBA U
oonee mpecrymienus. [lo m. "B" w. 2 cr. 163 mw n. "3" u. 2 cr. 126 YK PO O6bumn
kBanuuurpoansl aericteus 1., moxutusuero K. u TpeboBasmiero ot nocieanero nepenats [1.
IIPUHAUIEKALTUI K. aBTOMOOWIIb.
BreimoraTenbcTBo, COBEpPLICHHOE HECKOJBKMMHU JIMLAMU HE3aBUCHUMO JIpyr OT Jpyra B
OTHOILIEHHH OJIHOTO U TOTO e MOTEPIEBILIET0, PETUCTPUPYETCI U YUUTHIBACTCS KaK J1Ba U Ooiiee
MPECTYIUICHUS.

BrIiMorarenbcTBO, COBEPIIEHHOE OJHUM JIMIIOM B OTHOLIEHUM HECKOJIBKUX IMOTEPHEBUIMX IPU
HAJIMYUU B OTHOUICHMM Ka)XJOTO M3 HUX CaMOCTOSITEIBHOIO yMbICIa, 0oOpaszyeT aBa u Ooiee
CaMOCTOSITENIbHBIX JICSIHUS, KBATH(DUIIUPYETCS 1O MPU3HAKY HEOJHOKPATHOCTH 1m0 1. "0" 4. 2 CT.
163 VYK PO®. Peructpupyrorcs ¢ yudTBIBaIOTCS JBa U Oojee MIPECTYIUICHHUS.
HeonHokpatHoe mnosiyyeHHEe OJHHMM M TE€M K€ JIMLOM (WIM TPyHIoON JIMI) MaTepHaIbHBIX
[EHHOCTEH, MPUHAAIEKAIIUX Pa3HbIM JUIAM, MPU HAJUYUMA CAaMOCTOSITENIbHOTO YMBICTIA B
OTHOLIEHUH Ka)XJ0ro M3 IMOTEpHEBIIMX OO0pa3yeT HEOJHOKPATHOE BBIMOIATEIbCTBO U
KBATH(PUIIUPYETCs 10 I1. «O» 4. 2 ¢T. 163 YK P®. Peructpupyrorcst 1 y4uTBIBAIOTCS Ba U OoJiee
IPECTYIUICHNUS.

CraTbs 164. Xuuienue npeimMeroB, HMeIMX 0CO0YI0 IEHHOCTH

XulleHue NpeaIMEeTOB WIM JOKYMEHTOB, HMMEIOIIMX O0COOyK ILI€HHOCTb, MOKET
COBEpILIATHCS JHOOBIM CIIOCOOOM, TO3TOMY JONOIHUTEIBHON KBAIU(UKALIUY 110 IPYTUM CTaThIM
He Tpedyercs. CoJesHHOE PETUCTPUPYETCSd U YUHUTHIBAETCS Kak OJHO IMPECTyIUICHHUE.
Ocobast IeHHOCTh PEMETOB JI0JKHA ONPEAEIATHCS Ha OCHOBAaHUU SKCIEPTHOTO 3aKIIIOYEHHUS C
Y4€TOM HE€ TOJIBKO HMX CTOMMOCTH, HO M 3HA4MMOCTH JUIsl HAyKH, KYJbTYpbI, HCTOPHH.
K umnciy Takux npeaMeToB OTHOCATCS: KapTUHBI, PYKOIIMCH, IPEBHUE KHUTH, LIEPKOBHAs YTBApb,
UKOHBI, JIOKyMEHTaJbHbI€ IaMATHUKH, OpJE€HA U MeEJalH, HMEIIIHe 0coO0yl HayuyHYIo,
HUCTOPHUUYECKYIO, XYI0KECTBEHHYIO U KYJIBTYPHYIO LIEHHOCTD. llepeunciennblie mpeameTsl MOTy T
HAaxOJINThCSI KaK BO BJIAJICHUN I'OCYJIaPCTBEHHBIX OpPraHU3allMi, TAK U B YACTHBIX KOJUICKLIHSX.
[Ipn coBeplIeHHH JAHHOTO MPECTYMJEHUS YMBICE] BHHOBHOTO JIOJDKEH OBbITh HarpaBlieH
UMEHHO Ha 3aBJIaJCHHE IpeIMETaMu, HUMEIIUMHU 0co0yr NEeHHOCTb. Ecim co3HaHueMm
BUHOBHOI'O HE OXBAaTbIBAIMCh NIEPEUHUCICHHBIC BBILLIE XapAKTEPUCTUKU ITOXUILAEMbIX IIPEIMETOB,
COJIESIHHOE  JIOJDKHO  KBaIM(QUIMPOBATHCS MO  HHBIM  CTaThsiM, YyCTAHaBIMBAIOLIUM

OTBETCTBEHHOCTh 3a XULICHUE B 3aBHCUMOCTH oT ero crocooa.
Tak, o 4.1 c1.164 YK P® 6pumn xBamudumpoBansl aeiictBus H., KOTOpbI moOXuTHI U3
XpaHWINILA Hay4YHOU o6ubnmorexu JIPEBHIOKO PYKOIIUCE.

XulieHne MpeaMEeTOB WM JOKYMEHTOB, MMEIOIIHUX OCOOYI0 II€HHOCTb, TIIOBJIEKIIee HX
YHUUYTOXKEHUE, TIOpUy WM paspylieHue, kpaauduuupyercs mo m. "B" 4.2 cr.164 YK PO,
perucTpupyercs U YUUTHIBACTCS OJIHO MpeCTyIICHUE.
Ecnu nuio panee ObUIO CyIUMO XOTsS ObI 32 OJTHO W3 MEPEYUCICHHBIX BBIIIE MPECTYIUICHUN U
CYJIMMOCTb 3a HUX HE CHATA U HE IMOTralleHa, TO ero JeHCTBUS KBATUPUIMPYIOTCS M0 MPU3HAKY
HEOJHOKpaTHOCTU 1o 1. "0" 4. 2 c1. 164 YK P®, HO mpH 3TOM CO/EIHHOE PETUCTPUPYETCS U
YUUTHIBAETCS Kak OJTHO IpeCTyIUIEHHUE.
OTKpBITOE XUIIEHHWE MPEIMETOB, UMEIOLINX OCOOYIO LIEHHOCTh, COMPSKEHHOE C MPUUYUHEHUEM
JIETKOTO Bpelia 370POBBIO M Bpela cpefaHel TsokecTd, kBamudumupyercs mo cr.164 YK PO,
PETUCTPUPYETCS U YUUTBHIBACTCS KaK OJHO TNPECTYIUICHHE, TaK KaK OXBATBIBAETCS CHOCOOOM
COBepIIEHMs] Irpabeka MM pa300s KaK OTKPBITOIO XHIIEHUS HMMYIIECTBA C NPUMEHEHUEM
HACHJINA.

B T0 ke BpeMsl OTKpBITOE XHILEHHE TPEIMETOB, UMEIOIIUX 0COO0YIO LIEHHOCTb, CONPSKEHHOE KaK



C IPUYMHEHUEM TSKKOTO BpeJla 3/I0pOBbIO, TAK M IOBJIEKIIIEE B pPe3yJIbTaTe ero NpUYMHEHUs 10
HEOCTOPOKHOCTH CMEPTh MOTEPIIEBIIETO, KBATU(PHUIIPYETCS IO COBOKYNHOCTH cT.164 YK PD un
cooTBeTcTBYIOIUM 4YacTsiM cT.111 YK P®. 310 00BsCHIETCS TeM, 4TO B OTIWYHE OT CT.162
c1.164 YK P® He copepXUT TaKoro KBaJU(PHUIMPYIOLIETO MPU3HAKA, KaK TPUYMHEHUE TIKKOTO
BpeJla MM HACTYIUIEHHE CMEPTH IO HEOCTOPOXKHOCTU. Perucrpupyrorcs M yduThIBAIOTCS JIBA

MIPECTYTUICHUS.
AHAJIOTHYHO YMBIIUICHHOE MPUYUHEHUE CMePTH KBanuduuupyercs mno cr.164 u 105 YK PO.
Perucrpupyrorcs u YUHUTBIBAIOTCS JIBa MPECTYIUICHUS.

XulieHne NpeMeToB, UMEIOINX 0cO0YI0 IEHHOCTh, CYMTAETCS COBEPLUICHHBIM HEOJAHOKPATHO U
kBanupunupyercs mo m. "6" 4. 2 cr. 164 YK P®, ecnu BHHOBHOE IUIIO NMPHUBICKACTCS K
YTOJIOBHOI OTBETCTBEHHOCTH 33 COBEPILIEHHUE IPYTUX MPECTYIUICHUM, TPETyCMOTPEHHBIX CT. 158
— 166, 209, 221, 226, 229 YK PO, npu ycinoBuU, YTO HE UCTEKIN CPOKHU JABHOCTH MPUBJICUCHUS
K YroJIOBHOW OTBeTCTBEHHOCTU. COJIEesTHHOE PEruCTPUPYETCsl U YUUTHIBAeTCsS Kak JBa U Oolee
MIPECTYTUICHUS.

Hesaus, npexycmotpennslie cT. 164 u 158 — 162 YK PO, kpanuduuupyrorcs, perucTpupyorcs
Y YUYUTBIBAIOTCS KaK JBa U Oojiee MPECTYIJICHUSI B TOM Cliydae, €Ciu MEXIy MPeCcTyIUICHUSIMU
UMEETCsl pa3pblB BO BPEMEHHU (OJIHO MPECTYIJICHHE COBEPIICHO IOCIE BTOPOTO) U yMBICET
BUHOBHOTO OBUI HampaBlieH Ha COBEPIICHWE JBYX WM OOJiee pa3HbIX MPECTYIUICHUN.

CraTba 165. IHpuyunenue HMYIIECTBEHHOI' 0 yiepoa myTeM o0MaHa
WIH 3JI0ynoTped/ieHus1 JoBepueM

[TpryrHEeHHe HMMYILIECTBEHHOro yuiepba myTeM oOMaHa MM 3JI0yHoTpeOJIeHUs JI0BepUeM, B
OTJIMYME OT MUHBIX (POPM XHUIIEHU, B TOM YHCJIE MOILIEHHUYECTBA, 3aKJI0YaeTCs B TOM, YTO IIPU
COBEpILIEHUM JaHHOTO TMPECTYIUICHUs HE TMPOUCXOAUT U3BATHS HUMylLIecTBa M3 (OHIOB
coOcTBeHHUKa. KopbICTHasi 1Liedb JOCTHraeTcsi 3a CuUeT TOro, YTO BUHOBHBI HE IepenaeT
COOCTBEHHUKY HMMYILECTBO, KOTOpOe 00s3aH MM JIOJDKEH ObUI MepefaTh B CHIIy MOJO0XKEHUH
3aKOHa, M0JI3aKOHHBIX aKTOB I HHBIX COTJIallIeHU .
Crioco6oM coBepLIEHHs] JTaHHOTO MpPECTYIUICHUs sBJsieTcs OOMaH WM 3J0yNnoTpedieHue
nosepueM. Harmpumep, BUHOBHBIN, BHOCSI HEBEpPHBIE CBEJCHHUS B IUIATE)KHBIE TOKYMEHTHI Ha
OIUIaTy DJIEKTPOOHEPTMU WM H3MEHSISI IOKa3aHUs CUYETYMKA C IIOMOIIBI0 CIEIHMAIBHBIX
MPUCTIOCOOIEHUH, YMEHbBIIAET NEHEXKHYI0 CYMMY, KOTOPYIO OH JOJDKEH ObLI Obl yIUIAaTUTH 3a
I0JIb30BaHNE dJeKkTpodHeprueil. CoiessHHOe MoAmnazaeT Moj INPU3HAKA IPECTYIUICHUS,
MIPETYyCMOTPEHHOTO CT. 165 YK P®.
CocraB mpectyiieHus, npeaycMorpeHHoro c1.165 YK P®, obpasyror Takxke nedcTBus,
CBsI3aHHbIE ¢ 0€3BO3ME3HBIM HCIIOJIb30BAaHUEM MUMYIIECTBA, BBEPEHHOI'O BUHOBHOMY IO paboTe
(McToNIb30BaHKE BOJMTENEM TPAHCIIOPTHOW OpraHU3alliy aBTOMOOMIIS B JIMYHBIX IENAX U T.IL.).
O6maH MOXET HUMeTh MECTO M MPUMEHUTENIbHO K MHBIM CIIy4asM, CBS3aHHBIM C
IIPEIOCTABIEHUEM I'paXKAaHaM T€X WM MHBIX YCIyr wid Jbrot. Tak, o 4.1 c1.165 n u.1 c1.327
YK P® Owuia ocyxnaeHa A., xoTopas Mojjenajia yJIOCTOBEpeHHE HHBaluAa | rpynmsl u
HOJy4YHJIa CKUJKY IMPU OIIaTe >KEJIE3HOJ0POKHOro OmiieTa, MPUUMHUB 3TUM YIIEpO Kele3HOH
nopore Ha cymmy 117 py0. CoBepiiieHo J1Ba MPECTYTUICHHsI, KOTOPBIE MOJJIEKAT PETUCTPAIIUN 1
YUETy.

Ecnu nomyoxHble TOKYMEHTBl MPEAbSBISUIMCH B pa3Hble MecTa JUIsl MOJYYEHHs Pa3IMYHBIX
YCIYT U JbIOT, COAECSIHHOE JAOJDKHO KBanmuduuuposaThes mo 4.1 ¢r.321 YK P® u no npusHaky
HEOJHOKpaTHOocTH 1o 4.2 c1.167 YK P®. Peructpupyrorcs M y4HMTBIBAFOTCS HECKOJBKO
IIPECTYILICHUH.

[TpuunHeHue umymecTBeHHOTO ymepoa (cr.165 YK P®) Gyner numeTh MecTo M B TOM Cilyyae,
Korja pabOTHHUK TPAHCIIOPTHOM MM MHOM OpraHu3aluy, He YIIOJIHOMOYEHHBINH Ha 3TO, OJTyYaeT
OT IpaXkJlaH JE€HbI'H, KOTOPbIE JOJKHBI ObUIM OBl MOCTYNUTh 3TUM Ipeanpusatusm. Hampumep,
NPOBOJHUK IOJy4yaeT C TMacCakupa JACHbI'M 3a Oe30MJIeTHBIM Mpoe3n WM HpoBO3 Oaraxa;
KOHTpOJIEp B TeaTpe IOJy4aeT JAEHbI'M CO 3pHUTENeH, MIpomyckas HMX B 3al 0e3 OHIIETOB.



[TpruriHeHNEe UMYIIECTBEHHOIO yiuepOa 0e3 Lenu XUILEHHUs CleAyeT OTIPaHUYMBaTh OT MHBIX
IIPECTYIUICHUH.

JlelicTBusi paOOTHUKOB TPAHCHOPTA MM MHBIX OpraHU3alMi, YIIOJHOMOUYEHHBIX B CHUIIy CBOEIrO
CIIy’)KeOHOTO TIOJIOKEHMS B3MUMAaTh C TPaXJaH JEHBIM 3a YCIYI'M W IPHCBOMBIIUX HX, B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENbCTB Jejla KBATU(DUUIUPYIOTCS 10 COOTBETCTBYIOIIUM
4acTsIM cT.160 YK P®.
Kak xumenue, copepmennoe mytem nprucBoeHus (ct.160 YK P®), cienyer kBanuduuupoBaTh
oOpamieHne B CBOIO TMOJb3Yy PaOOTHHUKOM cQepbl OOCITYKMBAHHS JCHEXKHBIX CpPEICTB,
HNOJYYEHHbIX ~ OT  3aKa3uMka [0  IpeHCKypaHTy  3a  BBINOJHEHHYIO  pPadoTy.
Pa3HOBUIHOCTBIO TPUYMHEHUS HMMYIIECTBEHHOTO yiepOa SBISETCS YKIOHEHHE OT YIUIAThI
HaJIOTOB M CTPAxOBBIX B3HOCOB, a TaK)X€ TaMOYKEHHBIX IuIaTexed. OQHAKO INEepPEUNCIICHHbIE
JNestHUS ~ 00pa3yloT  CaMOCTOSITEJIbHBIE ~ COCTaBbl  MPECTYIJICHUH,  IPEAYCMOTPEHHBIC
COOTBETCTBEHHO CT. 194, 198, 199 YK PO®.
[Ipectymienue, ykazannoe B c¢1.165 YK P®, cuntaercss OKOHYEHHBIM C MOMEHTA MPUYMHEHUS
UMYLIECTBEHHOr O yiiepoa. /leiicTBus, HalpaBiIeHHbIE HA W3BJICUYEHUE UMYILIECTBEHHON BBITObI
nyTeM oOMaHa WIHM 3J0yNOTpeOJieHUs] JOBEpHEM, HE TIOBJICKIINE MPHYUHEHUS yriepoa
COOCTBEHHUKY 10 IPUYMHAM, HE 3aBUCSILUM OT BOJU BUHOBHOI'O, TOJDKHBI KBAIU(UIIUPOBATHCS
KaK [OKYILIEHUE.
Tak, 3afepkaHue JHLa MPU HOMBITKE MOIYYUTh JIBIOTHBIM MPOE3AHOM OMJIET MO MOAIOKHBIM
JOKYMEHTaM JIOJDKHO KBaJU(UIUPOBATHCA KaK IOKYIIEHHWE Ha COBEpPILIECHUE JaHHOIO
MPECTYIJICHUS C UCIOJIb30BAHUEM TOJIJIOKHBIX JOKYMEHTOB 10 4.3 ¢T.30 1 4.1 ¢1.165 YK P®D,
perucTpupyercs U YUUTHIBACTCS OJIHO IIPECTYyIICHUE.
[TpryrHEeHne MMYLIECTBEHHOIO yiiepOa myTeM oOMaHa WM 3JI0yHOTpeOJIEHUs! TOBEpHEM MpU
HAIMYUNA  KBATHOUIUPYIOIIUX TPU3HAKOB, NPEAyCMOTpeHHBIX 4.2 u 3 cT1.165 YK PO,
peructpupyercs " YUHUTBHIBAETCS KaK OJIHO IIPECTYIUICHHUE.
[IpyunHeHne MMYIIECTBEHHOTO Yyliepbda CUYMTaeTcs COBEpPUIEHHBIM HEOJHOKPAaTHO U
kBamuuuupyetcs 1o 4.2 cr.165 YK PO, ecniu oHO coBepiiagock B OTHOLIEHUHU JABYX U Ooiiee
JIUIY npu HaJIMYUU CaMOCTOSITEIIbHOTO yMBbICIA.
Tak, o npu3HaKy HEOAHOKpaTHOCTH 1o 4.2 ¢T.165 YK P® 6butn kBanuduuupoBaHbl AeHCTBUS
npoBonHuka I1. Crnemxyst B moe3ne mo mapuipyty "MockBa — Amjep”, oH mpoBe3 6e3 Oumiera
rpaxaanuaa O., momyuuB ¢ Hero 250 py6. Ha myTtu cienoBanus moeszna B MOCKBY OH NMpOBE3 B
CBOEM BaroHe rpakJIaHUHA P., MOy YU B c HETo 200 pyo.
[IpryrHeHne HMYyIIECTBEHHOro yuiepba myTeM oOMaHa WIM 3J0yNOTpeOJIeHHs J0BEpUeM
CUMTAETCS] COBEPIICHHBIM HEOJHOKPATHO U KBanupuuupyercs no 1. "0" 4.2 c¢1.165 YK PO, ecnu
JMIIO paHee COBEPLIMIIO OAHO WK Oosiee MpecTyIIeHni, IpeayCcMOTpeHHBIX cT. 158 — 166, 209,
221, 226, 229 VYK PO®, 3a koTopble JIHII0O HE TMPHUBIEKAIOCh paHEe K YrOJOBHOU
OTBETCTBEHHOCTH, M TNpPU STOM HE MCTEKJIN CPOKHM JABHOCTH NPHUBJICYEHMS] K YIOJIOBHOM
OTBETCTBEHHOCTH. Perucrpupyrorcs W y4yuThIBalOTCS JBa U 0Oojiee IPECTYIUICHUS.
ITpu coBepuieHMM AEHCTBHM, IperycMOTpeHHbIX CT.165 YK P®, nuunom ¢ ucnonab3oBaHUEM
CIy’KeOHBIX IOJIHOMOYHUI BONpPEKH HHTepecaM CIyXObl JesHue Kanupuuupyercs B
3aBHCUMOCTH OT KOHKPETHBIX OOCTOATENbCTB €ro COBEPLICHHs, Kak 3J0yNnoTpedieHue
nonHomouusMu  (ct.201 YK P®) wnu nomxHocTHBIMH mnonHoMouusiMu (c1.285 YK POD).
Peructpupyercs u YUUTBIBAETCS OJTHO IIPECTYIUICHUE.

Crarba 166. HempaBomepHoe 3aBjajiecHHe aBTOMOOWJIEM HJIHM HMHBIM TPAHCHOPTHBIM
CpeacTBOM 0e3 1eJIi XUIeHU s

YroH mnoapa3symMeBaeT HE3aKOHHOE BPEMEHHOE 3aBJIJICHHE aBTOMOOWJIEM WM HWHBIM
TPAHCHIOPTHBIM CPEACTBOM, KOTOPOE HE MpecieyeT e XumieHus. [Ipu yrone BUHOBHBIN, KaK
HPaBUJIO, TTOJIL3YETCSI HEKOTOPOE BPEMsI aBTOMOOMIIEM HJIM MHBIM TPAHCIOPTHBIM CPEICTBOM, a
3areM JuOO BO3BpallaeT €ro Ha CTOSHKY, JIMOO OCTaBIsieT B JIOOOM JPyroM MecCTe.
3aBiajieHue aBTOMOOWIIEM WM HMHBIM TPAHCIIOPTHBIM CPEJCTBOM, HE Ipecieylomiee IeiH



XHUIECHHUS, KBAUTHPUITUPYETCS o cT.166 YK P®.
[Ton wuHBIMKM TpaHCHOPTHBIMU cpeiacTBamu B cT.166 YK P® umerorcs B BHIy CaMOXOAHbIE
MEXaHUUYECKUE TPAHCIIOPTHBIE CPEJICTBA, 0OOPYAOBAaHHbIE aBTOHOMHBIM JIBUT'ATEIEM, HUMEIOIIUM
B COOTBETCTBMHU C IIpaBWiiaMH JOpPOKHOTO IBM)KEHHUS OIpECNICHHBIH paboumii 00beMm, U
pasBuBatoimue ckopoctbs He MeHee 40 km/4. K HUM MOXXHO OTHECTH MOTOLMKIIBI, aBTOOYCHI,
TpamBau, CEJIbCKOXO35I1ICTBEHHBIE, JIOPO’KHBIE u UHbIE aBTOMOOMIIN.
VYroHsieMoe TPaHCIIOPTHOE CPEICTBO JOJKHO OBITH BCEr/a 4yXXMM, U BUHOBHBIN HE JIOJKEH
o0nanarh IpaBOM Ha €ro Mojb30BaHUE WM pacnopsbkeHue. [loaTtomy Henb3s paccMaTrpuBaTh B
Ka4yeCTBE JaHHOT'O IIPECTYIUICHUs MCIOIb30BaHUE TPAHCIIOPTHOIO CPEICTBA B CBOUX MHTEPECAX
JMIIOM, SIBJISIFOLIMMCS BOIMTEIEM WM POJICTBEHHHKOM BJAJENblia WIM JaXXe €ro OJM3KUM
3HAKOMBIM, €CJIM UM DPaHee pa3pelajoch I0JIb30BaTbCsl aBTOMOOMIIEM Oe3 JONOJHUTEIbHOIO
cornacus BJIQ/IEIIBLIA.
He sBifercs npecTymieHUEM BPEMEHHOE HE3aKOHHOE 3aBJIa/ICHUE TPAHCIIOPTHBIM CPEACTBOM,
COBEpUIEHHOE B COCTOSHUM KpailHeH HeoO0XOAMMOCTH (IIpeciefoBaHuEe IPECTYIHUKA,
JIOCTaBJICHUE 60J1bHOTO B MEIUIIMHCKOE YUpEKACHUE).
VYTOH cuuTaeTcss OKOHYEHHBIM PECTYIUICHHEM C MOMEHTA, KOT/Ia TPAHCIIOPTHOE CPENICTBO OBLIO
OTBEJICHO C MeCTa CTOSHKM HE3aBUCHUMO OT CII0C00a MEpeBM)KEHUS: BPYUYHYIO, C IOMOIIbIO
JaBuraresnsi, OykcupoBKu. VICKIIIOUEHHE COCTaBIISIET MEpPEMEIIEHNE TPAaHCIIOPTHOIO CPENCTBA C
OJIHOTO MecTa Ha Jpyroe B Ipelesax CIEUHaIbHO OTBEIECHHOW TEPPUTOPUU CTOSHKH.
Taxk, mo 4.1 ¢1.166 YK P® 6bi1 ocyxaeH H., KOTOpBIHA, YBHIEB OCTABICHHBIM Ha YJIHUIE OKOJIO
MarasuHa MOTOLIMKJI, PELIMJI [TOKAaTaTbCsl HAa HEM, HO IIOCJIE HEyJayHOW IOIBITKH 3aBECTH €rO0,
MOKaTHII o Jopore, [IEPEMECTHUB Ha 15 M.
[TorpiTka 3aBecTW JBUTaTellb, OTKPbIBAHWE JBepedl (MpH HAIUYMU  KBATU(PHUIMPYIOLIMX
00CTOSITENBCTB, MpeaycMOTpeHHbIX 4.2, 3 u 4 cr.166 YK P®) nomkHbl paccMaTrpuBaThCs
COOTBETCTBEHHO KaK IPUIOTOBJICHME WM TOKYLIEHHME Ha COBEPLUICHHME YIOHa U
KBaJIM(ULIMPOBATHCA 1o cT.33 u 166 YK P®.
ITepemenieHre TpaHCIIOPTHOTO CPEACTBA ¢ OJHOTO MECTa Ha APYroe B Ipeleax €ro CTOSHKH C
LeNbl0 OOJErYuTh BbIE3J WM JOCTYyl K MHBIM TPAHCHOPTHBIM CpPEACTBAM HE MOMKET
paccMaTpUBaThCsl KaK YIOH, TaK Kak €ro COOCTBEHHMK WJIM BIaJeiell MPU 3TOM He JHIIAeTcs
BO3MOXKHOCTH T10JIb30BaThCsl TPAHCIIOPTHBIM CPEACTBOM M OHO (DaKTHUECKH HE BBIXOIUT M3
BJIAJICHUS Ha3BaHHBIX T,
[Ipy ycTaHOBIEHUM yMBbIC/Ia Ha XMILEHUE TPAHCHOPTHOTO CPEJCTBA, OTAEIBHBIX arperaros,
y3JI0B U JIeTajeil yTHaHHOTO aBTOMOOMJIS COIEHHOE CleyeT KBAIM(UIUPOBATh KaK XHUILECHHUE
Yy>KOTr0 HMMYILECTBA.
YroH 4YyXOoro aBTOMOOWJISI MJIM HHOIO TPAHCIOPTHOIO CpeacTBa 0e3 Lenu XMIIeHHS, C
MOCIIEAYIOIUM YMBIIIJIEHHBIM OOpallleHueM €ro B CBOIO MOJIb3y WM MOJb3Y APYTUX JHI] JIUO0
€ro pa3yKOMIUJIEKTOBaHHME MM IMOXMILEHUE UMYIIECTBA, HAXOAUBILErOCS BHYTPU TPAHCIIOPTHOTO
cpencTBa, o0pa3yloT COBOKYIMMHOCTh MPECTYIUICHHH, TPeaycMOTpeHHBIX cT. 166 u 158 YK P®,
PETUCTPUPYIOTCS " YUUTBIBAKOTCS 1Ba IIPECTYIUICHUS.
3aBiiajieHlie TPAHCIOPTHBIM CPEICTBOM B LEISIX HCIIOJIB30BAHUS €r0 JUIsl COBEPIICHUS KpPaK,
rpabexeif, pa30OHHBIX HAMAJACHWH WJIM UHBIX TNPOTUBONPABHBIX JIESHUN  cleayer
KBaJIM(ULIMPOBATh MO COBOKYIMHOCTH MPECTYIUIEHUH, NpeaycMoTpeHHBIX cT.166 YK P® u
CTaThsIMM, YCTaHABJIMBAIOIIMMH OTBETCTBEHHOCTD 3a COOTBETCTBYIOINE ITpeCcTyIUIeHU (cT. 158,
161, 162 YK P® u np.). Peructpupyrorcss U y4yuThIBalOTCS JBa U Ooyiee MPECTYIIICHUS.
HenpaBomepHoe 3aBiazieHHe aBTOMOOWJIEM MJIM WHBIM TPAHCIIOPTHBIM CPEJICTBOM O3 Lenu
XUIIEHUS, COMNPSIKEHHOE C TMOCIEAYIONIMM YMBIIUIEHHBIM WM 10 HEOCTOPOXKHOCTU €ro
YHUUYTOXKECHUEM WIH TOBPEXKIAECHUEM, KBAIU(UIUPYETCS IO COBOKYMHOCTH TPECTYIUICHHH,
npeaycMOTpeHHBIX cT.166 u 167 (wm 168) YK P®; peructpupyrorcs M yIUTBHIBAIOTCS JBa
IPECTYIUICHNUS.

HenpaBomepHoe 3aBiafieHne aBTOMOOMIIEM WJIM UHBIM TPAHCIOPTHBIM CPEJICTBOM C LIEIbIO €TI0
MOCJEAYIOMEr0 YHUUTOXKEHUS WIM TOBPEKICHHUA KBamuduuupyercs mo cr.166 YK PO.
JlonomHUTEILHON KBATM(DUKAIIMY MTPY HAJTUIUH TPUTOTOBUTEIBHBIX JICHCTBUHN, a HE MOKYIICHUS



Ha YHUYTOXKCHHE WM MOBpEXKAEHUE TpaHcnopTtHoro cpenactsa no cr. 30, 167 YK PO He
TpeOyeTcsl, TaK KaK YroJOBHOM OTBETCTBEHHOCTH IOJUIEKUT JIUIIL IPUTOTOBIEHUE K TSHKKOMY
uim 0co6o Tsmkkomy mpectymiieHuo (4.1 ¢1.30 YK P®). Jlesnus, npeaycmorpeHHsie 4.1 u 2
cT1.167 YK P®, oTHOCSTCS K IPECTYIJIEHUSAM CpEAHEN TSKECTH. PerucTpupyercs U yauThIBaeTCs

OJTHO IPECTYIUICHHUE.
Ecau B mporecce yroHa TpaHCIOPTHOIO CPEACTBA OBbUIM HApyIIEHBI IIPABUIA JIOPOKHOTO
JIBYDKEHUS, KOTOpbIE HIOBJICKJIH o HEOCTOPOXKHOCTH IPUYMHEHHE:

TSOKKOTO WJIM  CPEJHEM TSHKECTH Bpelass 3J0poBbi0 uenoBeka (4.l c¢r.264 YK POD);
cmeptu oHOTO (4.2 ¢1.264 YK P®) unmus nByx u Oonee i (4.3 c1.264 YK P®), nelictBus
BUHOBHOTO KBaJM(ULUPYIOTCS MO0 COBOKYITHOCTH IPECTYIJIEHUH, IPESYCMOTPEHHBIX CT.166 u
264 YK PO. Perucrpupyrorcs 51 YYUTBIBAKOTCS JBa MIPECTYIUICHHUS.
Ecnn nBa mnm Oosee nuua 3apaHee JIOTOBOPUIIMCH MEXIy COOOH O COBEpIIEHUH JaHHOTO
OPECTYIUICHUSI, TO YIOH KBWIM(QUIMPYETCS KaK COBEPIICHHBIA TPyNIONH JHIl  TI0
MpeABapUTEIIbBHOMY CrOBOPY, 10 1. "a" u.2 c1.166 YK P®, peructpupyercs u yuuThIBa€TCs OJHO
IIPECTYyIICHUE.

[Tpu 3TOM He 00s13aTeNbHO, YTOOBl BCE YYACTHUKU HEMOCPEICTBEHHO YIOHSUIM TPAHCIIOPTHOE
CPEICTBO WM HAXOIWIMChb B HEM, TaK KaK KaXJbli MOXET BBIIOJHATH OIPEAEICHHbIC
00513aHHOCTH: OTBJEKaTh CTOPO’KAa CTOSHKM, *kJIaThb B JIpyrom Mmecre. IiaBHoe, uTOOBI Bce
COYYACTHHUKH JK€Jajld COBEPLIMTh YIOH M MPUWIOKWIA K 3TOMY OINpEAE/ICHHBbIE YCHIINUA.
BeiTankuBanue U3 aBTOMOOWIIS MOTEPIEBILEro, a TAKKe NMPUUYUHEHHUE eMy NpU yroHe MmoOoes,
JIETKOTO BpeJa 3/0POBBI0 KBaTHPHUIHMPYIOTCS 1o 4.2 cT1.166 YK P®; perucrpupyercs u
YUHUTBIBACTCS KaK OJTHO IIPECTYIUICHHUE.
Tak, mo m. "B" 4.2 c1.166 YK P® 6bu1 ocyxnaen b. Ilo3gHo BeuepoM oH yBUE!l Ha 000YMHE
JIOPOr'M aBTOMOOUJIb, B KOTOPOM HAaXOJWJICS CIILMM BoauTeNb. b. onma3jpiBan Ha KHHOCEaHC B
COCEHUI MOCEIOK, IO3TOMY OH BBITOJIKHYJI CIISIIIIETO BOJUTENS, IPUMEHUB K HEMY Hacwine, He
OIacHOE Ul JKU3HU U 3]I0POBbsI, U 3aBJIajie]l aBTOMOOMIIEM, HA KOTOPOM J0eXal /10 OKpauHbI
MOCEJIKa, rjae u OCTaBUJI ero.
Bbicka3aHHass BUHOBHBIM B MOMEHT COBEpPILIEHHUS YrOHA yrpo3a NPUMEHUTh K IOTEPIEBIIEMY
Hacwine, He OMAacHOEe JUIsl KU3HU U 3J10pOBbs (YOapuTh, U30UTh U T.J.), @ TAKKE HAHECEHHE
no6oeB KBAJTU(UIHUPYIOTCS 1o 9.2 cT.166 YK PO.
[TpyMeHeHre HacuIns, ONACHOTO JUIsSl KU3HU U 3/I0POBBS, BhIpa3uBIIEeCs B MIPUUUHEHUU Bpeaa
CpeIHEN TSKECTH WIH TSHKKOTO Bpea 310pOBbIO, @ PABHO YIp03a IPUMEHUTh TaKOE HACUIINE, B
TOM YHCJIe Yrpo3a yOuNcTBOM, 00pa3yroT COCTaB MPECTYIIICHUs, TPEeyCMOTPEHHbIN 4.4 cT.166
YK P®. B mnpuBeleHHBIX Clly4asX PETUCTPUPYETCS WU YUHUTHIBAETCS OJHO IPECTYIJICHHE.
[IpyunHeHue npu YroHe KpymHoro ymepOa COOCTBEHHHKY WM HWHOMY  BIIAJIEJIbIly
TPAHCHOPTHOTO cpeacTBa KBanupuuupyercs no 4.3 cr.166 YK P®; perucrpupyercs u
YUUTBIBAeTCSI Kak OJHO mpectyruieHue. [log kpynmHeIM yiiepboM mnoHuMaeTcs yuiepo, B
JEHE)KHOM BBIPQXKEHMM B MATHCOT pa3 MPEBBILIAIONINI MUHUMAJIbHBIA pa3Mep OIUIaThl TpyJa
(ITpumeuanue 2 K cT.158 YK PO).
VYTOH npu3HaeTcs COBEPIIEHHBIM HEOJHOKPAaTHO M KBanupuimpyercs no 1. "0" 4.2 c1.166 YK
P®, ecnu nuio OJHOBPEMEHHO C YTOHOM IPHUBIIEKAETCS K YTOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpILIEHHE OTHOTO MK OoJiee MpecTyIUIeHUH, peycMOTpeHHbIX cT.158 — 166, 209, 221, 226,
229 VK P®, npu ycnoBuu, 4TO HE HCTEKIH CPOKHM JABHOCTH IPHUBJIEYEHHS] K YTOJIOBHOU
OTBETCTBEHHOCTH W JIMLO PAHEE 3a OTU MPECTYIJIEHUS K YrOJIOBHOM OTBETCTBEHHOCTH HE
npuBIEKaloch.  Peructpupyrorcs W yduuThiBalOTCS JBa U Oosiee  IPECTyIUICHUS.
[To 4.1 c1.158 YK P® u npuznaky HeoqHOKpaTHOCTH 110 1. "0" 4.2 ¢1.166 YK P® 6511 oCcyxk11eH
III., xoTOpHBIi, BOCHOJIB30BABIINCH TE€M, YTO €ro 3HAKOMbIA M. mocne pacnuTusi COUPTHBIX
HAIHUTKOB YCHYJI, OXUTUJ y HEro U3 KapMaHa KOIIEJIEK, a 3aTeM, B3sSB KJIIOYH OT aBTOMOOWIIA,
noexan Ha HEM K POJICTBEHHUKAM.
Ecnu nuio panee ObLIO CyaUMO XOTsSI ObI 32 OJHO W3 MEPEUUCICHHBIX BBIIIE MPECTYIUICHUN U
CYIUMOCTb 32 HUX HE CHITa M HE IOTralleHa, ero JeHCTBUS KBAIUQUIMPYIOTCA MO NMPU3HAKY
HEOJHOKpaTHOCTU 1O 1. "0" 4.2 ¢1.166 YK P®, HO mpu 3TOM COIEsSHHOE pEerucTpupyercs u



YUUTBIBAETCS Kak OJTHO IPECTYIJICHHE.
VYroH, conepxaiiuii mpusHaku, npeaycMorpenusie 4. 2, 3 u 4 ct.166 YK P®, peructpupyercs u
YUUTBIBACTCS Kak OJTHO IPECTYIUICHHUE.
Ecnn B pe3ynbrare NpUMEHEHHOIO IPU YTOHE HACWUJIUS, ONACHOIO JJIS JKU3HM WIM 30pPOBbS,
HACTyNHJa CMEpPTh IOTEPIEBIIEro, KOTOPas HE OXBAThIBAJACh YMBICIOM BHMHOBHOIO, JAESHUE
JOTIOTHUTENBHO KBamupuuupyercs 1o 4.4 cr.111 YK PO, peructpupytorcst 1 y4uTHIBatOTCS /1Ba
IPECTYIUICHUS.

HenpaBomepHoe 3aBiazieHne aBTOMOOWJIEM WJIM WHBIM TPAHCIOPTHBIM CPEICTBOM O€3 Lenu
XUILEHHSI, COEIMHEHHOE C YMBIIIJICHHBIM JUIIEHUEM KM3HHM NOTEpIEBLIEro, KBanupuuupyercs
10 COBOKYITHOCTH IPECTYIUIEHUH, IIpeycMOTpeHHbIX cT.166 u 105 YK P®, peructpupyrorcs u
YUUTBIBAIOTCS JBa IIPECTYIICHHUS.
[TpyunHEeHue Npu yroHe CMEpPTH 110 HEOCTOPOKHOCTHU JIOMOJHUTENBHO TOMUMO cT. 166 YK PO
kBanuduupyercst mo ct. 109 YK P®. Peructpupyrorcst 1 yYUTHIBAIOTCS JBa MPECTYILICHUS.

HEKOPBICTHBIE IIPECTYIVIEHUA ITIPOTUB COBCTBEHHOCTH

Cratbss  167. VYMblILIeHHbIe  YHHYTOKEHHE MJIM  INOBPEKACHHE  HMYIIeCTBa
Iloag yHMYTO:KeHHEM HMYIIECTBA cJjeAyeT NMOHUMAThL JMOO ero ucrpedseHue, MOJHYIO
yTpaTy (Cosk:KeHue, pa3pylieHue), Ju00 NpuBeieHne ero B TaKoe COCTOsIHUE, IPU KOTOPOM
OHO YTPa4yHMBaeT CBOI0 LEHHOCTh MJIHM MCKJIIOYAEeTCs BO3MOKHOCTH MCIOJIb30BATh €ro 1o
1eJIeBOMY Ha3HAYEHHMIO B XO3SIHCTBEHHBIX JHMOO MHBIX HeJX. YHHUYTOKEHHAsl Bellb He
MO:KeT ObITh BOCCTAHOBJIEHA 32 CUET PEMOHTA UJIM PeCTABPAMM U MOJHOCTHIO BHIBOAUTCS
u3 obopoTa.

[Ipenmerom mpectyrieHus, npeaycMorpeHHoro cr.167 YK P®, moxeT ObITh Kak JBUKUMOE
(Hampumep, aBTOMOOWJIb), TaK W HEABM)KMMOE MMYIIECTBO — 3JIaHUS, COOPYKEHHS U T.IL
HckmroueHne  COCTaBISAIOT — NPEIMEThI, YHUYTOXKEHHE WM  IOBPEKICHHE  KOTOPBIX
IIPEAYCMOTPEHO B KadyeCTBE CAMOCTOSITENBHBIX IPECTYIUICHWM B MHBIX IJaBaX YTOJOBHOTO
kogekca P®, mHampumep: MaMATHUKH HCTOPUU M KyIbTyphl (cT.243); MecTa 3aXOpOHEHHUS U
coopyxkeHus: Ha HHX (cT.244), TpaHCHOPTHBIE CpEACTBA U NyTH cooOmeHus (ctT.267),
ouIMaNbHbIe JTOKYMEHTHI, IITaMIlbl, meyaTu (cT.325), BoeHHoe umymiecTBo (c1.346), ecnu
MIPOTUBOIIPABHBIC nercTBus c HUM COBEPILIEHBI BOEHHOCITYKaIIUM.
[ToBpexaeHneM cuMTaeTCA TAKOE KaYECTBEHHOE N3MEHEHNE UMYIIIECTBA, B PE3YJIbTaTe KOTOPOTO
YXYALIAIOTCA €ro OTJEeNbHbIE CBONCTBA M XapaKTEPUCTUKU M OHO JIMOO MOJHOCTBIO, JIMOO
YaCTUYHO CTAaHOBUTCS HENPUTOAHBIM ISl MCHOJb30BaHUsA. Ho B OT/iMYME OT YHUYTOKEHHS,
MOBPEXACHHAS BEIllb MOXKET OBITh BOCCTaHOBJICHA.
OtBerctBeHHOCTh 1O ¢T.167 YK P® HacTymaer TONBKO B TOM Cilydae, €ClIM B peE3yJbTare
YHUYTOXKEHUS WM TOBPEKICHUS UMYIIIECTBA COOCTBEHHUKY WJIM MHOMY 3aKOHHOMY BIIAJIENIbIlY
MPUYHHEH 3HAYUTENIbHBII yiepO.
B 1eHexxHOM BBIpaKEHHWU 3HAUUTEIbHBIA YHIEpO OIpenesisercs, UCXOAsS W3 CTOMMOCTH
MMYILECTBA, €r0 3HAYMMOCTH JJI MOTEPIEBLIETO WM IOPUAMUYECKOTO JIMLA, a TAKXKE C YUETOM
MaTepUaIbHOTO MTOJIOKEHUS MOCJIETHUX.
Kak yHMUYTOXEHHE Yy>KOTO UMYIIECTBA, TPUUYMHUBIIECE 3HAYUTENBHBINA yIepO MOTEpIIeBIIEMY,
ObLIM KBaTMGUIUpPOBaHbl neicTBUs M., KOTOPBIA BO BpeMsi cCOpbl pa30Ul TOMOPOM STOHCKUIN
TEJIEBU30D, IIPUHAJIEKALTIH ero 3HAKOMOMY H.
CoBepuienue necTBul, nepeuncieHHslx B cT.167 YK P®, mytem mojpxora, B3peiBa WIA WHBIM
o01eonacHbIM  CIIocoOOM  (3aTOIIEHHE) BJIEYET OTBETCTBEHHOCTh MO 4.2 cT.167 YK P®.
YHUYTOXKEHHE WIN TOBPEXKIEHNE COOCTBEHHOTO UMYIIECTBA COCTAB JAHHOTO MPECTYIJICHUS HE
oOpa3zyer.

Ecnu neiicTBus, HanpaBlIeHHbIE HA YHUUYTOKEHNUE WIM NTOBPEXKICHUE UMYILECTBA, HE MPUBEIN K
HACTYIUICHHUIO JKEJIAeMBbIX IOCIEICTBUI MO HE 3aBUCSIIUM OT BHHOBHOT'O OOCTOSITENBCTBAM,
COJICSTHHOE KBATH(UIIMPYETCS KaK TOKYIICHHWE MO COOTBETCTBYIOIIEH yactu cT.167 YK PO.



HeocropoxHOe NpUYMHEHHE CMEPTH INPU YHUYTOXKCHUM WIM IOBPEKICHUM HMYINECTBA
oxBarbiBaercs 4.2 ¢T.167 YK P®, peructpupyercs u yuyuTbIBaeTCs KaK OJHO IPECTYIUICHHUE.
[TpryrHEeHNEe O HEOCTOPOKHOCTU MHBIX TSDKKHMX IOCIEACTBUH (TSKKUM Bpell 370pOBBIO XOTS
Obl OHOMY YEJIOBEKY WJIM BpPE CpelHeill TsKecTh ABYM M Oojiee JHIaM, Je30praHu3alus
paboThl NPeANPHUATUH, YUPEXKIECHHUH, TPAaHCIIOPTA, OCTABICHUE JIOAEH 0€3 *KUJIbs UM CPENICTB K
CYUIECTBOBaHMIO, THUOEIb JKMUBOTHBIX, YHUYTOXKEHHE pACTCHMH M T.N.) 0Opa3yeT cocTaB
MpEeCTyIICHUs], NpeaycMoTpeHHbld 4.2 ¢1.167 YK P®, perucrpupyercss U y4uTHIBACTCS Kak
OJIHO IIPECTYIICHHUE.
VMBIIUIEHHOE YHHYTOKEHUE WIH IOBPEKICHUE YY)KOIO HMYILECTBA, COIPSIKEHHOE C
YMBILUIEHHBIM IPUYMHEHUEM IOTEPIEBIIEMY TSIKKOTO Bpena 340pOBbIO, Bpena CpenHein
TSDKECTH WMJIM JIETKOTO Bpena 370pOBbIO, KBATU(UIUPYETCS MO COBOKYNHOCTH MPECTYIUICHHH,
npexycMoTpeHHbix cr. 167 u 111, 112 115 YK P®. Peructpupyrorcs U yuuThIBAIOTCS /1Ba U
Oonee IPECTYIUICHUS.
[Tomxor noma ¢ 1LeNpl0  3aTPYyAHUTH PACKPBITUE COBEPIIEHHOIO yOWiicTBa cleayeT
KBAJM(HULIHUPOBATh 10 COBOKYIIHOCTH MPECTYIUICHUH, MPeAyCMOTPEHHBIX COOTBETCTBYOLIEH
yacTtbto cT.105 u 4.2 c1.167 YK P®. Peructpupyrorcs M yuuThIBalOTCSI ABa MPECTYIUICHUS.
Ecnu momxor noma sBUJICS crOCOOOM COBEpIICHHS 3ayMaHHOIO BHUHOBHBIM YOWiicTBa, TO
COBEpILEHHOE JESHUE KBATU(PHUIMPYETCS IO COBOKYITHOCTH TpecTyIuieHuit mo m. "e." 1.2 ¢r.105
nu no 4.2 cr.167 YK P®. Perucrpupyrorcsi u YUYUTBHIBAIOTCA JIBa HPECTYILICHUS.
[To m. "e." 4.2 ¢1.105 1 mo 4.2 c1.167 YK PO 6pun kBasmpunppoBansl aeictBust O., KOTOphIi
3aKpbUl B CTPOMTEJIBHOM BaroHuYuke crsmero JI., a 3aTeM MOJKer ero ¢ LEJIbI0 COBEPLICHUS
youiicTBa JL Ha [I0YBE JIMYHBIX HEIIPUS3HEHHBIX OTHOILICHUH.
Ecnu 11enp10 yHUYTOXXEHUS WM TIOBPEXKIACHUS UMYIIECTBA SABJISIETCS HApyILIeHHE OOIEeCTBEHHOM
0€30MacCHOCTH, YCTpallleHUE HaceJIeHUs JIMOO OKa3aHUE BO3JEHCTBUS HA NPUHATHE PELIECHUN
OpraHaMH BIIaCTH, COJIesIHHOe KBanuduuupyercs kak TeppopusMm (c1.205 VYK PO).
Peructpupyercs u YUUTBIBAETCS OJTHO IpECTyIUICHUE.
YHUUTOXKEHHE WM TOBPEKICHHE HMYIIECTBa, MPUYMHUBIIEE 3HAYUTEIbHBIN yIIepo,
COBEpUIEHHOE U3 XYJUTaHCKUX MO0y aeHui kBanupuuupyercs no 4.1 c¢r.167 YK PO u cr.213
YK P®. PerucrtpupyroTcsi M YUUTBIBAIOTCSI 110 COBOKYIHOCTHM JIBa IPECTYIUICHUS.
YHUYTOKEHHE WU TOBPEXKICHHE HMYILECTBA, COBEPIIEHHOE U3 XYJUTAHCKUX IMOOYXKICHHM
NyTeM MOJKOTa WM HWHBIM OOIIEONaCHBIM CIIOCOOOM, KBIM(UIMPYETCS MO COBOKYITHOCTH
ct.213 u 42 cr.167 YK P®. PeructpupyroTcss M y4UWTBHIBAIOTCS JBa MPECTYIUICHUS.
VYMBIIIJIEHHOE YHUYTOKEHUE WM IOBPEXKIEHUE UYY)XKOr0 HMMYIIECTBA, COBEPLIEHHOE C
HCIIOJIb30BAHUEM CBOETO CIIy’)KEOHOTO TOJIOKEHHUS, KBIU(UIMPYETCS [0 COBOKYIHOCTHU
IpPeCTYIUIEHUH, npeaycMoTpeHHbIX ¢T.167 u 201 (nnm 285, umu 286) YK P®, perucrpupyrorcs
u YUUTBHIBAIOTCS 1Ba MIPECTYIUICHHUS.
XUIIEHNE MaTepUAIbHBIX ILIEHHOCTEH, COMNPSIYKEHHOE C YMBIIUIEHHBIM YHHUYTOKEHHUEM WIN
MOBPEXJACHUEM 4YY>KOTO HUMYIIECTBa, T[OBJEKIIee NPUYMHEHHE 3HAUYUTENbHOIrO Yyiuepoa,
KBAJTM(HULIUPYETCS] 10 COBOKYIHOCTH MPECTYIUICHWH Kak XHIIEHHE YYXOro HMYyIIecTBa M
YMBILIUIEHHOE YHHUYTOKEHHWE WM TOBPEXKIEHUE HTOr0 HUMYIIECTBA, PETUCTPUPYIOTCS U
YUUTBHIBAIOTCS JBa IIPECTYIUICHHUS.
[To 4u.1 c1.158 u 4.1 c1.167 YK P® Obinmu kBamupuiumpoBansl JeicTBUS 3., KOTOPbI BO BpeMs
paboThl B IeXe BBIMWIWI MEIHBIA OJOK OT OJHOTO W3 HAXOIAIIUMXCS TaM arperaTroB, YTOOBI
caaTh ero Ha METAJUIOJIOM.

I'JTIABA 22. IPECTYIVIEHUSI B COEPE SKOHOMHWYECKOMN JAESTEJIBHOCTH
Crarbsa 171. He3akoHHOE NpeaNPpUHUMATEIbCTBO
Crates 171 YK P® npemycmaTpuBaeT YroJIOBHYIO OTBETCTBEHHOCTh 3a OCYIIECTBICHHUE

NpEANPUHIMATENBCKON AeATeIbHOCTH 0e3 perucrpauuu aubo 06e3 CHenuanbHOTO pa3pelieHus
(JIMIIeH3UN) B CIydasx, KOTJIa TaKOe pa3pelieHre (JIMIEeH3us1) 00sA3aTeNIbHO, WM C HapylIeHuEM



YCIIOBHM JIUIIEH3UPOBAHMS, €CIM O3TO JCSHHE TPUUYUHWIO KPYMHBIA ymepd TrpakaaHaM,
OpraHu3aIMsaM WIA TOCYyAapCTBY JIMOO CONMPSKEHO C U3BJICYCHHEM JI0XOJa B KPYITHOM pa3Mepe.
VYrosioBHasi OTBETCTBEHHOCTh BO3MOYKHA JIMIIIb 3@ TaKYH0 MPEANPUHUMATEIIbCKYIO ACATEIbHOCTD,
KOTOpast B MIPUHIUIIC MOXKET OBITh 3aperucTpUpPOBAHA.
OOBeKkTHBHAsT CTOpPOHA COCTaBa d3TOrO MPECTYIUICHHUS 3aKII0YaeTcs B  HE3aKOHHOM
NpeANpUHUMATENIbCTBE, T.€. B CaMOYIPAaBHOM 3aHSITUM HE OCHOBAaHHOM Ha 3aKOHE
JIESATEeTLHOCTBIO, KOTOPAsi COCTOUT B TIOCJICIOBATEIIHbHOM COBEPIICHHH CUCTEMBI (COBOKYITHOCTH )
NEHCTBUI, HANpaBICHHBIX Ha  CHUCTEMAaTHUYeCKOe  w3BJeueHue npudbuin. lloHsaTue
«AESATENbHOCThY, YKa3aHHoe B aucno3uimu c1.171 YK P®, oxBaThIiBaeT Takyr0 COBOKYITHOCTb
JNEUCTBUI, B KOTOPOW MEHBIIAs MO OOBEMY COBOKYIMHOCTh (YacTh) MACUCTBHI 00paszyer
3aBEPUICHHBIA LHMKJ, COMPSDKEHHBIM C W3BJICYEHUEM HEKpymnHoro noxona. I[loBropenue 3Tux
[IUKIIOB, OOBCIMHEHHBIX €MHBIM YMBICIIOM U LEJTbI0 M3BJICUEHUS! KPYITHOTO JOXOJIa, SBISETCS
€IMHUYHBIM TIPOJIOJDKAEMBIM TPECTYINICHUEM IIPH YCJIOBHHM TMPUYUHEHUS KPYIMHOTro yiepoa.
Hampumep, exenHEeBHO ¢ aBTOMOOWIIS IpofaeTcs HeOOIbIas MapTHs TOBapa, a B KOHIIE HEJCNN
M3BJICKAEMbIH JOXOJ] CTAaHOBUTCS KPYHHBIM. B 3TOM cilyyae cOBepIIEHbl MHOT'OYMCICHHBIE
CAENKU. DTO IMOHITHE OXBATHIBAET U TAKyl0 COBOKYNHOCTb (PM3MYECKUX (ONEpallOHAJIbHBIX)
JIEHCTBHM, KOTOPbIC HEOOXOAUMBI JJII COBEPIICHHUS OJHOH KPYIMHOW CHEIKH (Harpumep,
CTPOUTENLCTBO JIOMA, CONPSDKEHHOE C W3BJICUEHHEM JIOXOJa B KPYIIHOM pa3mepe).
3aKkoHOJaTeNb MPEAYCMOTPEN TpU BHUJA HE3aKOHHOTO MPEAIPUHUMATEIBCTBA, KOTOPBIE
ONPENESAIOTCSI B 3aBUCUMOCTH OT CaMOCTOSITENIbHBIX, aJbTEPHATUBHO YyKa3aHHBIX B
JTUCIIO3UIIMSIX CTaThU IPU3HAKOB OOBEKTUBHOW CTOPOHBI cocTaBa. l[lepBas pa3sHOBHIHOCTH
HE3aKOHHOTO TMPEANPUHUMATENILCTBA COCTOUT B OCYIIECTBICHUMU MPEINPUHUMATEITHCKON
JIEATEITLHOCTH 0€3 €€ TOCyIapCTBEHHOW perucTpanuu. Bropas pa3HOBUIHOCTH — OCYIIECTBICHUE
MPEANPUHUMATEIIBCKON JeATEeIbHOCTH 0€3 CIEeNUaIbHOTO pa3penieHus (JIMIEH3WH) B CIydasx,
KOrla Takoe paspenieHue (JuIeH3us) o0s3aTenbHo. TpeThbs pPa3sHOBUIHOCTH — ITO
OCYIIIECTBIIEHUE  TMPEANPUHUMATEIBCKON  JEATEIBHOCTH  C  HapylIeHHEeM  YCJIOBUH
JULEH3UPOBAHMS.

Crathsi COJEPKHUT JBa QJIbTEPHATUBHBIX KPUMHUHOOOPA3YIOIMIUX TMpPU3HAKA TMPECTYIUICHUS,
KaKOBBIM SIBJISICTCSI HE3aKOHHOE MpEeANPUHUMATENbCTBO:
&% TPUYUHEHUE JCSTHUEM KPYIHOIro yiepda rpakIaHaMm, OpraHU3alMsIM WIH TOCYAapCTBY;
COTPSKEHHOCTh JICSTHHS c HM3BJICUCHHEM JIoxX0ja B KpyITHOM paszmepe. &
CrnenoBarenbHO, TIO 3aKOHOAATEIbHOW KOHCTPYKIIMU OOBEKTHUBHOW CTOPOHBI COCTaBa
3aKOHOJATENb MPEIyCMOTPEN U MaTepualbHbIN (B Cllydasx NpUYUHEHHUS KPYIHOro yuiepba), u
dbopManbHBI (B coyyasx H3BIEYEHUS J0XOAa B KPYMHOM pa3Mepe) COCTaBbl MPECTYIICHUS.
[TockonbpKy TpeanpuHUMaTEIbCKas NeITeIbHOCTh 03HAYAET COBEPIICHUE CUCTEMBI IEHCTBUIM (a
HE JIeSITeTbHOCTH ), HAPABICHHBIX Ha CUCTEMATHUECKOE TIOTyUeHUE MPUOBLIH, CIeAyeT CUUTATH,
YTO 3aKOHOJATENIb KOHKPETH3WPOBAI STy «HAMPABIECHHOCTH» B OINPEACICHHH HE3aKOHHOTO
NpeANnpUHUMATENbCTBa, coaepxkamuecs B cr.171 YK P®, nmyrem yka3zaHus Ha peajibHOE
MOJIyYeHHUE JI0X0/1a B KPYITHOM pa3Mepe Kak KpUMUHOOOpa3yromuii npusHak. [loaToMy B ocHOBe
pellleHrsT BOIpOca O PETUCTPAIMM U y4YeTe peajbHO COBEPIIECHHBIX OOIIECTBEHHO OIMACHBIX
NESTHUM JISKHUT JeATEIBbHOCTh, KaK CHCTeMa JEHCTBHM. DTO MOXXET OBITh MOKYIKa OOJBIION
napTUU TOBapa, M MpeArnojararomias CUCTeMy JEHCTBUM peanu3alus €€ B PO3HHILY, KOTopas
COTMPsDKEHA C HW3BJICYCHHEM J0XOJa B KPYIMHOM pa3Mepe JHIIh Ha OMPENeIEHHOM JTarie
BPEMEHHU, U ONTOBAasl MPOJaxa TAaKOW K€ MapTUM C W3BJIEUYEHHMEM Takoro ke aoxonaa. Cucrema
JIEHCTBUI WMEETCS W TIPU BBIIOJHEHUH 3HAYUTEIBHOW MO 00BheMy paboThl, HampuMmep, IO
CTPOUTENLCTBY WJIM PEMOHTY KaKOro-TH00 00BEKTa, COMPSKEHHAsl ¢ M3BJICYCHHEM MPUOBLIH B
KpymHOM pa3Mepe. Bo Bcex ATHX CllydasX COBEpIIAeTCsi He3aKOHHOE MPEINPUHUMATEIHCTBO.
TepMUH «IESTEIBHOCTHY» B 3aKOHE YMOTPEONSeTCsl Ui OTPAKCHHSI 3aBEPIICHHOCTH IIUKIIA
JIEUCTBUM, XApaKTEPHBIX HE TOJbKO, HAMPUMEp, MJi1 MPOM3BOJCTBA TOBAPOB, HO W IJIA MX
peanu3anuu, MOCKOJIbKY JIMIIE Ollarogapst peain3aii BO3MOXKHO M3BJICUEHUE J0XOAa OT ATOU
MPEANMPUHUMATEIIBCKON NIeATeTbHOCTH. BMecte ¢ TeM (opMylIMpoBKa 3aKOHAa OXBaThIBACT W
ClIy4au, KOrJa mpeAnpuHUMaTelIbCcKasl AesITeIbHOCTh COCTOUT B COBEPIIECHUU OJHOM OIepaluu,



BKJTIOYAIOIIEH 3aBEPIICHHBIN [IUKIT JEWCTBUM, TPUBEAIINI K U3BJICUEHHUIO T0X0/1a, U HECKOJIbKUX
oreparuii, B OOMICH CIOKHOCTH CONPSDKEHHBIX C M3BICYCHHUEM J0XO0Jla B KPYITHOM pa3Mepe.
MoOMEHTOM OKOHYaHHS HE3aKOHHOTO MPEeANPUHUMATEIhCTBA JI000M Pa3HOBUIHOCTH SIBISETCS
700 MOMEHT M3BJICUEHUS JOXO0Jla B KPYIHOM pa3Mepe, TuO0 MPUYMHEHHE KPYITHOTO yiepoa.
Perucrpupyercs u YUUTHIBACTCS KaK OJTHO npecTyIieHue:
OCYIIECTBJICHUE MPEANPUHUMATEIBCKON JeATEIbHOCTH & (IIOCIIEI0BATEILHOE OCYIECTBICHUE
COBOKYITHOCTH JICHCTBUI, HANpaBICHHBIX HAa CHUCTEMAaTHYECKOE H3BJICUEHHE MpUObUIN) Oe3
rOCYy/IapCTBEHHOW PETUCTPAIUU, €CIH ITO JCSHHUE MPUYMHIIO KPYMHBIA yHiepO TrpakaaHam,
OpraHu3alysIM WIA TOCYAapCTBY JMOO OBLIO CONPSDKEHO C M3BJICUEHUEM J0X0Ja B KPYIHOM
pa3Mepe M OXBaThIBAJIOCH €AMHBIM YMBICIOM (HalpuMep, CUCTEMaTUYecKas Mpoaaka TOBapoOB B
nepexojax METpOo C U3BJICYCHUEM n0xo/1a B KpYITHOM pa3mepe);
OCYIIECTBIICHUE MPEAIPUHUMATEIBCKON JEATEeIbHOCTH® 0€3 CIEeNHaIbHOTO pa3perieHus
(JMIleH3un) B CiIy4asiX, KOTJla Takoe pa3pelieHue (JUIEH3Ms1) 00s3aTelIbHO, €CIIM 3TO JCSTHUE
OPUYMHWIO KPYHHBIA yIiep0d TrpakaaHaMm, OpraHu3alusIM WIM TOCyIapcTBy nub0 ObuIo
COTPSKEHO C U3BJICUEHUEM JI0X0/Ia B KPYITHOM pa3Mepe U OXBaThIBAJIOCH YMbICIOM. Hampumep,
rerepanbHblil gupekTop OO0 «Tpancmatuky I1. ¢ suBaps no okts6ps 2000 1. ocyiecTBis 6e3
JUICH3UU JCSITEIFHOCTh IO TEXHHYECKOMY OOCITY)KMBAaHHUIO M PEMOHTY aBTOMOOWICH H
MONy4nJ OT OTOM JAEATeNbHOCTH [JOXOJ B KPYNMHOM pa3Mmepe. Takas JeATelbHOCTb,
OCYILIECTBIIsSIEMasi Ha KOMMEPYECKOH OCHOBE, TOJJICKHUT JIMIEH3UPOBAHUIO HAa OCHOBAaHUU
®denepanbHOro 3akoHa «O 0€30MacCHOCTH JOPOXKHOTO JIBMXKCHHS» OT 25 ceHTsaops 1995 r. Ne
196. Omnako II., Oyayuum pyKOBOAMTENIEM OpraHU3alliMd, HE TOJAAN 3asBJICHUS O BbIIAUYE
JTUICH3UU JUICH3UPYIOLIEMY Oprasy;
OCYIIECTBJICHUE TPEANPUHUMATEIBCKOW JEATEIPHOCTH IPU HAIMYMAUe JIMIICH3UHU, HO C
HapyLICHUEM YCIIOBUU JIMIIEH3UPOBAHUS, €CIH OHO COMPSDKEHO C M3BJICUEHUEM J0XOAa B
KpPYIHOM pa3Mepe JIn0o MpUYMHUIIO KpYIHBIN yiiep6. Hanpumep, renepanbusbiil aupextop 3A0
«IponykTe» H. OCylIECTBISIT ONTOBYIO MPOAAXy MPOJOBOIBCTBEHHBIX TOBAPOB (KOHCEPBOB)
Mo JUIEH3WH. B JIMIIEH3UN CKa3aHo, YTO pa3pelraeTcsi MpojiaBaTh TOBAP TOJIBKO CO CKJIAJA.
Opanako MPOAYKTHl OTMYCKAINWCh U3 TOJBAJIBHOIO TMOMEHICHHUS oduca MPEANpUATHS, YTO HE
OBLIO MPETyCMOTPEHO JIMIEH3UEH. DTO 00CTOSITENHCTBO MPU3HAHO CYJOM HapyIIEHUEM yCIOBUI

JULEH3UPOBaHUs pu OCYILIECTBIEHUHU IpEIITPUHUMATEIbCKOM JESATEIBHOCTH.
Peructpupyrores u YUUTBIBAIOTCS Kak JBa u Oonee IPECTYICHHUS:
ITo IIPU3HAKY HEOJIHOKPaTHOCTH:

&% OCYyIIEeCTBIIEHHE 0€3 PEeTUCTpalliy MPEANPUHUMATENBCKON JEATeIbHOCTH B Pa3HOE BpeMs C
CaMOCTOSITENIbHBIM yYMBICIIOM, €CIU JIeSHUSMU ObUI NPUYMHEH KPYHHBIA yHIepO WU JesHUus
ObLTH COMPSIKEHBI c W3BJICUCHHEM no0xoaa B KpYITHOM pasmepe;
OCYIIIECTBJICHUE Bek PA3HOE BpEMs WJIM OJHOBPEMEHHO, HO C CaMOCTOSATEIBHBIM YMBICIOM
MpeIPUHUMATEIBCKOMN AeSITENFHOCTH ABYX WU OOJiee BUOB, MOJISKAIINX JIUIIEH3UPOBAHHUIO,
COIIPSKEHHBIX € U3BJICUCHUEM J0XO0/Jia B KPYITHOM pa3MEpPe UKW MPUINHUBIINUX prrIHI)If/'I ymep6,
&% OCYIIIECTBIICHHE B Pa3HOE BpEeMs WJIM OJTHOBPEMEHHO, HO C CAMOCTOSITEIHHBIM YMBICIIOM JBYX
win OoJiee BHUIIOB MPEANPUHUMATENHCKON JIEATEIbHOCTH, TOJISKAIINX JIUIEH3UPOBAHUIO TPU
HaJIMYWU JIMOCH3WKW Ha BCC BU/IbI ACATCIBHOCTH, HO C HAPYIICHHUEM IpaBUJI JIMICH3UPOBAHUA,
MPEeAYCMOTPEHHBIX B JIBYX W Oonee JULEH3USX;
OCYIIIECTBJICHUE® C CAMOCTOSITEILHBIM YMBICIIOM MPEANPUHUMATEIHCKON JEATEIHPHOCTH OoJee
JBYX BHJIOB, OJIMH W3 KOTOPBIX MOJUICKAN JUIIH PETUCTPAIIUU, HO HE OBLI 3apETUCTPUPOBAH B
COOTBETCTBUU C 3aKOHOM, JAPYTOW TMOJIekKaN JUIEH3UPOBAHHUIO, HO TMPEANMPUHUMATEIIbCKAS
JEeSTENIbHOCTh OCYIIECTBISUIaCh O€3 JIMIEH3MPOBAHMS, a TPETUH BUJ MPEANPUHUMATEITHCKOM
JNESTENIbHOCTH  OCYILIECTBIISICS TMpPU HAIWYUM JUIEH3WH, HO C HapylIeHHEeM MpaBHI
JIMIICH3UPOBAHMA.

ITo COBOKYITHOCTH MPECTYIJICHUA:
€CJI HE3aKOHHOEe MPEIIPUHUMATENILCTBO BJIEYET YKJIOHEHHE (PM3MYECKOTO JHIA OT YILIaThl
HaJIoTa UK CTpaxoBOIr'0 B3HOCA B I'OCYAapCTBCHHBIC BH€6IOI[)KGTHBIG (1)OHIU>I HJIN YKIIOHCHHEC OT
yIUIaThl HAJIOTOB WJIM CTPAaXOBBIX B3HOCOB B TOCYJapCTBEHHbIE BHEOIOKETHbIE (OHIBI C



OpraHu3aIH, COJIETHHOE KBATU(PUIIMPYETCS, COOTBETCTBEHHO, 1m0 ¢T. 171 n 198 YK P® unu cr.
171 1 199 YK P®;

€CIi B TPOIECCe HE3aKOHHOTO MpEeANpPUHUMATENIbCTBA® MPOUCXOAUT IMPOU3BOJICTBO,
nproOOpeTeHNe, XpaHEHHEe, NMEPEeBO3Ka WM COBIT HEMApKUPOBAHHBIX TOBAPOB M TMPOAYKIIUH,
COICSIHHOE PETUCTPUPYETCS] U YUUTHIBAETCA MO COBOKymHOcTH cT. 171 m 1711 VK P®;
BO3MOXHBI TakXe CJIydyal COBOKYMHOCTH CT.&% 171 ¢ npyrumu cratbsimu YK PO.

Crarbsa 1711 . Ilpou3BoacTBO, nNpUOOpeTeHUHE, XpaHeHHE, MepPeBO3Ka MJIH COBIT
HEMAPKHUPOBAHHBIX TOBAPOB M NMPOAYKINH

Crarbs 1711 BBenena B YK P® ¢ 14 urons 1999 r. @enepanbubimM 3akoHOM OT 9 urons 1999 r.
Ona mpexycMaTpUBaeT YIrOJIOBHYIO OTBETCTBEHHOCTb 3a COBEPIUEHHBbIE B KPYIHOM pa3Mepe
IPOM3BOJICTBO, TNPHOOpETeHHE, XpaHEHHe, TEepeBO3KYy B IensiX cOblta wWin  COBIT
HEMAapKUPOBAHHBIX TOBApPOB M MPOAYKLHUH, KOTOpPbIE IOJUIEKAT 00s3aTEIbHOW MapKUPOBKE
MapKaMd ~aKIU3HOro cOopa, CHENHMaJbHBIMH MapKaMH WM 3HaKaMd COOTBETCTBHSA,
3alUIIECHHBIMU oT MOJIICTIOK.
OOmecTBeHHas! OMACHOCTh HE3aKOHHOTO 000pOTa HEMAapKUPOBAaHHBIX TOBAPOB M TPOIYKIIHH,
KOTOpbIE IMOJAJEKAT 00s3aTeIbHOM MapKUPOBKE MapKaMHU akIM3HOro cOopa, clelualbHbIMU
MapKaM{ WJIM 3HAKaMH COOTBETCTBUS, 3alIMIICHHBIMH OT IOJAJEIIOK, COCTOUT B HapyIICHUH
UHTEPECOB M INpaB MOTpeduTeneidl Ha NpUOOpeTeHHEe TOBAPOB HAJUIEKAIEro KauecTBa M
HETIOCTYIUICHUH JIOTIOJIHUTENIFHBIX CPEICTB B JOXOAHYIO YacTh (elepaabHOro Oro/KeTa.
[Tpeamerom HE3aKOHHOTO 000POTa HEMAPKUPOBAHHBIX TOBAPOB U MPOAYKIUH SBIISIOTCS TOBAPHI
U TPOAYKIHS, TOJUIeKaNMe 00sf3aTeNbHOM MapKUpPOBKE MapKaMH aKIHW3HOTO cOopa,
crielMaibHBIMM MapKaMU WJIM 3HaKaMU COOTBETCTBUS, 3alIMIIEHHBIMU OT MOJ/ETIOK, T.€. TOBAPhI
U TIPOMYKIHS, MOJyIeKANIe OOJOXKEHHIO aKIW3HBIMH cOopamu. [lepeyeHp IMOMAKIM3HBIX
ToBapoB omnpezenser denepanbHblil 3akoH «O0 akiu3ax». K ux uuciy, Hampumep, OTHOCATCS
NUINEBOW  CHHUPT,  BHHHO-BOJOYHBIE  W3AeNus, Tabak W  TabauyHble  W3EIHSL.
OObexTUBHAs CTOPOHA COCTaBa MPECTYIUICHUS COJEPKHUT HECKOJbKO aJIbTEPHATHBHO
NPEIYCMOTPEHHBIX JIEHCTBUH, COBEPIIAEMBIX B IENISAX COBITA: MPOU3BOJCTBO, MPHOOpETEHUE,
XpaHeHHe M TepeBO3Ka YKa3aHHBIX B 3aKOHE MPEIMETOB WM COBIT O3THUX MPEIMETOB,
COBEpILICHHBIE B KPYITHOM pasmepe.
[To 3akoHOmaTENbHONW KOHCTPYKIMHM OOBEKTUBHOM CTOPOHBI COCTaB JaHHOTO HPECTYIUICHUS
spisiercs  (opManbHbIM. [looTOMy mpecTyrmieHWe CcyYuTaeTcsi OKOHYEHHBIM C MOMEHTa
COBEpILEHHUs] OJHOTO M3 YKa3aHHBIX B 3aKOHE JIeHCTBHH B KPYHHOM  pa3Mepe.
Kpynneni pasmep omnpenenen B Ilpumedanum k cratbe. Pasmep sABisieTcsl KpyIIHBIM, €CIIU
CTOMMOCTh HEMapKHPOBAHHBIX TOBAPOB U MPOJYKIMU B JIBECTH pa3 MPEBHIIIAET MUHUMAIbHBIN
pasmep OTIIaTHI Tpyaa Ha MOMEHT COBEpIIICHUS MPECTYTUICHUSI.
[Tox mpou3BOACTBOM HEMAaPKUPOBAHHBIX TOBAPOB U MPOIYKIMHU CIIEIyeT MOHUMATh ACUCTBUS 110
W3TOTOBIICHUIO (CO3[IaHWI0) TOBApOB M HMHON MPOAYKIMH, MOJUICKAMEH B COOTBETCTBHH C
3aKOHOJIATeNIbCTBOM 00s513aTeNIbHOW MapKUpPOBKE MapKaMH aKIM3HOTO cOopa, CHelHaIbHBIMU
MapKaM{ WM 3HAKaMH COOTBETCTBUS, 3alIMIICHHBIMH OT Mojiesiok. CrocoObl W yCIOBHUS
U3rOTOBJICHUST TOBapoB (IPOAYKLUMH) HE HMMEIOT 3HAYeHUs Uil KBAIM(UKALUU JESTHUSA.
Pemratoriee  3HaueHWe WMeEeT HaNMYWME Yy JIMIA, TPOU3BOMSIIETO WX, IeNU  COBITA.
[TpuoOperenue — 3TO MoslyueHHEe HEMAapKHUPOBAHHBIX TOBAPOB U MPOJYKIMU B CBOE BIIAJICHHUE,
MOJIb30BAHNE M PACHOpSKEHHE JHOOBIMA BO3MOKHBIMHM cIlOocOOaMH (TOKYIKa, MPUHATHE B
NOJapoK, B KadyecTBE OIJaThl yciyr, oOMeHa M T.1.) Kak Ha BO3ME3JHOH, Tak M Ha
06e3B03Me3/1HOI1 OCHOBE (IO JOTOBOPY KYIUIM-TIPOAAXKH, MEHBI WJIH 10 JOTOBOPY JAapeHHs, B
yIJIaTy J0Jra, IpUCBOCHUE HaiJIeHHOro, XuiieHue u ap.) [IpuobpeTeHne Ha3BaHHBIX TOBAPOB
JIOJKHO OCYILECTBIISATHCS B LesxX cOBITA.
XpaHeHHe — 3TO JACUCTBHUS IO COEPEKEHUI0 HEMApKHUPOBAHHBIX TOBAapOB M MNPOAYKIUH B
MPUCTIOCOOJICHHBIX I ATOTO MecTaxX: xpaHwimmmax (0a3ax, Ckiajgax), a TaKke B JPYTIHX
MOMEIICHUAX, KaK HEXWIbIX, TaK M JKWIbIX, MO3BOJIIOMUX O0ECHeunTh HX cOepexeHue,



OCYILECTBIIIEMBIE B LeJIAxX cOBITA.
[TepeBo3ka — 3TO NEHCTBHS MO MEPEMEIICHHIO HEMapKUPOBAHHBIX TOBAPOB U MPOAYKIMU U3
OJIHOTO MecCTa B Jpyroe (B TOM 4YMCJ€ JOCTaBKAa 10 HAa3HAYCHMIO) JIHOOBIMM CIIOCOOAMHU C
UCTIOJIB30BAaHUEM  JIIOOBIX ~ CPeACTB Ui TPAHCIOPTUPOBKM B IENsAX  COBITA.
COBIT HEMapKUPOBAaHHBIX TOBApOB M MPOMYKIUH — 3TO JIEHCTBUA MO nepenaye (OTUYKICHUIO)
HEMapKUPOBAHHBIX TOBAapOB M MPOAYKLIMHU JIOOBIMH criocobamu (mpopaxa, oOMeH, dapeHwue,
BBIIIJIATa Jl0Jdra MW Jp.) Kak Ha Oe3BO3ME3JHOM, Tak M Ha BO3ME3JAHOH OCHOBE.
JlesiHue, 3aKiroyaromieecs: B MPOU3BOACTBE, MPUOOPETEHNH, TIEPEBO3KE B IENAX CObITa U COBITE
HEMApKUPOBAHHBIX TOBAPOB U MPOIYKIMH, MOKET OBITH NMPOJOKAEMBIM NIPECTYIICHUEM, €CIIN
OHO OCYIIECTBISUIOCH IO 4YacTsM, KOTOpble B OOLIEH CIOKHOCTH COCTaBISUIM JI€SHUE,
COBEpIIEHHOE B  KPYNHOM  pa3Mepe U  C  E€IUHBIM  YMBICIOM  CyOBeKTa.
C cyObeKTHBHOW CTOPOHBI MpeCTyIUIeHHs, mnpexycMoTpeHHsie c1. 1711 YK PO,
XapakTepu3ylTcss BHHOM B ¢opme mnpsmoro ymseicia. Kpome Toro, mnpousBoAcTBO,
npuoOpeTeHne, XpaHeHHWE W TIEPEBO3KAa MOTYT OBITh COBEPIIEHBI TOJBKO C IENbI0 COBITA.
Peructpupyercs U YUUTBIBACTCSA Kak OJTHO IpEeCTyIUICHUE:
COBEPILIECHHUE OJTHUM b JIUIIOM HJIM OPTaHHU30BAHHOW TPYIIION JIAIl XOTS OBl OJHOTO U3 JCSHUM,
NpeayCMOTPEHHbIX 4. 1 wmm 1m «wa» u  «B» 4. 2 cr. 1711 VYK P®;
COBEpLICHHE OJHHUM JIMLOM WJHe OPraHW30BAaHHON TpyNHod JMIl aJdbTEPHATUBHO
IPEIYCMOTPEHHBIX B HOPME JISSTHUH KaK 110 TPOU3BO/ICTBY, TaK U 110 MPHUOOPETECHHIO, XPAaHEHHIO,
IEPEeBO3KE B LEJIAX CObITA U 110 COBITY OJJHON MapTUU HEMAPKUPOBAHHBIX TOBAPOB U MPOIYKIIUU
B KPYHHOM WM 0co00 KPYIHOM pa3Mepe, OXBaThIBAEMBIX CIHHBIM  yMBICIOM.
Peructpupyrorcs U YUUTBIBAIOTCS Kak JBa u 6onee IPECTYIUICHUS:
HeonnoxpartHoe coBepiieHue aesHui, moamanamimmxs mox mn. "6" 4. 2 cr. 1711 YK PO.
[Tpu 3TOM HEOJHOKPATHOCTh MPECTYIJICHUH MMEETCs B CllydasiX, KOTJa JMIO COBEpUIAET JBa
wiu Oonee nesHUs JUOO MO MPOU3BOJCTBY, JUOO MO MPUOOpETEeHUto, MO0 MO XPaHEHUIO C
LEeNbI0 CObITa, MO0 MO COBITY ABYX OOOCOOJEHHBIX MapTHl HEMapKUPOBAaHHBIX TOBAPOB U
MPOIYKIIUH, KOTOPbIE TOMJIEKAT 00s3aTeIbHON MapKHPOBKE, B KPYITHOM WJIH 0CO00 KPYITHOM
pa3mepe, KOTOpblE HE OXBAaTBIBAINUCH €IMHBIM YMBICIOM, MJIM C CAMOCTOSITEIbHO BO3ZHUKIINM
YMBICIIOM B OTHOIICHWW WHIMBHIYyaTbHO 00OCOOJIEHHOW MapTHX TOBAPOB W NMPOIYKIMU JIUIO
COBEpILAET HECKOJbKO (WM BCE) albTEPHATUBHO MPEJYCMOTPEHHbIE B HOpPME JCSHUS.
Hanpumep, ecnu muiio, mpou3Bosinee HeMapKUPOBAHHbBIE TOBAPHI WIIA TIPOIYKITUIO, KPOME TOTO
eIl OCYILECTBIIET IO CaMOCTOSATENbHO BO3HUKILIEMY YMBICIY U JEHCTBUS MO MPUOOPETEHHUIO,
XpaHEHHIO WM TIEPEeBO3KE C IEJbI0 COBITa JAPYrod IMapTHHM TOBAPOB WM MPOAYKIINH,
NPOM3BEACHHOW JAPYTMM JIMLOM, TO JEHCTBHA HTOr0 JHIa OOpa3yloT HEOJIHOKpaTHOE

COBEPUICHHE JEeSHUSA.
Perucrpupyrorcs u YUYUTBIBAKOTCS KaK JBa IIPECTYIUICHHUS:
ITo NIPU3HAKY COBOKYITHOCTH:

€CIIM C LENbI0 MPHUKPBITUS 3aNPELICHHON NEATeIbHOCTH & OblIa CO3/aHa JDKEKOMMepUecKas
opraHuzaius (JDKenpeanpUHUMATENbCTBO), TMOJ MNPUKPBITUEM KOTOPOM  OCYIECTBISIUCH
MIPOU3BOJICTBO, MIPHOOPETEHUE, XPAaHEHHE, TIEPEBO3KA WU COBIT HEMapKUPOBAHHBIX TOBAPOB U
NpPOAYKLUHH, COBEpIIEHHBIE B  KPYIIHOM  pasMepe, TO B  ClIydae [pPUUYUHEHUS
TOKETIPEITPUHAMATEIILCTBOM KPYITHOTO yIepoa aesHus ciaeayeT KBamuguimponaTs mo cT.1711
u 173 YK PO.

Cratbs 173. JlkenpeanpuHuMaTeIbCcTBO

JbkenpeAnpUHUMATENILCTBO — CO3JaHME KOMMEPYECKOW opraHuzanuu 0e3 HamepeHus
OCYUIECTBIISATh MPEIIPUHUMATEIbCKYI0 WU OaHKOBCKYIO JESTEIbHOCTb, HMMEIOLIEE LEJbI0
MOJIy4YCHHC KPCAUTOB, OCBO60)KILCHI/IG OT HaJIOT'OB, U3BJICYCHUC HHOH HMymGCTBeHHOﬁ BbIT'OAbI
WIM TPUKPBITHE 3allpeleHHOW AeATeIbHOCTH, MPUUYMHUBIIEE KPYMHBIM yliepd TpaxkiaHawm,
OpraHusanusm J58)0%¢ rocyJapcCTIBy.
CocTtaB JaHHOTO NPECTYIUIEHUS CKOHCTPYMPOBAH 3aKOHOJATENIEM KakK MaTepualibHbIi. B



KaueCTBE YCJOBHS YIOJIOBHOM OTBETCTBEHHOCTH NPEAYCMOTPEHO NPUYMHEHHE KPYITHOTO
ymepoa rpakJaHaM, OpraHu3alusM WIIH rOCyJapCTBY.
JhxenpeanpuHUMATEILCTBO MPOTUBOPEYUT CYTH 3aKOHHOW NPEANPUHUMATEIBCKOW WU
0OaHKOBCKOM  JI€ATENBHOCTH, TaK KaK CO3JaHHOM KOMMEpUYECKOM OpraHu3alued He
OCYIIIECTBIISAETCS HHU MpeaIpUuHUMAaTEIbCKAas, HHU OaHKOBCKas JIeSITEIILHOCTb.
OObeKkTUBHAS CTOPOHA JIKEMPEANPUHUMATENHCTBA BBIpAXKACTCS] B JICUCTBUSX IO CO3JAaHUIO
TaKOM KOMMEpPYECKOM OpraHu3aliu, AEATEIbHOCTh KOTOPOM MOXET peain30BaThCs JIMIb B
dbopMe TpeANPUHUMATEIBCKOW WM OAHKOBCKOW JESATEILHOCTH, OJHAKO 0e3 HaMepeHHs
OCYIIECTBIISATh TaKyl AESATEIbHOCTh C LEISAMH, IPOTUBOPEYAIIMMHU 3aKOHY, U B IMPUYMHECHUU
KpPYITHOTO yiepoa rpakJIaHaM, OpraHu3aIusIM WJIH rocyJapcTBy.
Mexnay TeM B COOTBETCTBUM C TPaKIAHCKUM 3akoHojaTenbcTBOM (cr. 50 I'K PD)
KOMMEpYECKasi OpraHu3alus OCHOBHOW 1I€JIbI0 CBOCH JESATENbHOCTH HMMEET H3BIICUCHUE
npuObLTH. [lockonbKy 1Mo cMmbIciy aucno3uiuu cT. 173 YK PO 3anpemniaercs co3gaHue TOIBKO
TaKOM KOMMEPYECKOW OpraHM3alnH, AEATEIbHOCTh KOTOPOM MOYKET peain30BaThCS JIUIIb B
dbopMe TpEeANPUHUMATEIBLCKOW WM OaHKOBCKOH, A3TO O3HA4yaeT, YTO CO3JaHue JPYTux
(UKTUBHBIX KOMMEPYECKUX OpraHu3aluid SKOOBI JUIsl BEICHHUS MHBIX BHJIOB HSKOHOMHUYECKOM
JIeATEILHOCTH (aBOKATCKash KOHTOPA, OXpaHHOE areHTCTBO M JIpP.) HEJIb3sl KBAIM(HUIIMPOBATH 110
CT. 173 VK PO.
Co3aHue KOMMEPUYECKON OpraHM3allii — 3TO MPU3HAHUE €€ B Ka4eCTBE IOPUIUYECKOTO JIUIIA,
COOTBETCTBYIOIIETO YCTAHOBJICHHBIM 3aKOHOM IMPU3HAKaM, KOTOPOE OCYIIECTBIISETCS B MOMEHT

roCyAapCTBEHHOM pEerUucTpalui. OtcyTtcTBUE HaMEpPEHUs OCYIIECTBIIATh
NPEANPUHUMATEIIBCKYI0 MM OaHKOBCKYIO JEATEIBbHOCTh TMPOSBISETCS B HEBBINOJHEHUU
o0s13aHHOCTEH, MPEyCMOTPEHHBIX y4peAUTETbHBIMU JIOKyMEHTaMHU.

[lenbp mosyyeHus: KpeIuTOB, OCBOOOXKIEHHS OT HAJOrOB, M3BJIECYEHUS WHOW HMMYIIECTBEHHOMN
BBITO/Ibl PEAJIN3YETCS B COBEPIICHUH HE3aKOHHBIX JEHCTBUI — MOJyYEHUH JIbIOT, IPEUMYILECTB
Y BBITOJI, HA KOTOPBIE JIMLIO HE UMEET IPaBa, HE OCYLIECTBIISIA AEATEIbHOCTH, IIPEyCMOTPEHHON
YYpEAUTEIbHBIMU JOKYMEHTaMH.
IIpukpeITHE 3aNPEIICHHON AESITENBHOCTH — 3TO CHCTEMATHYECKOE COBEPIICHUE IMPUTBOPHBIX
CHENIOK, NMPHUBOIALIMX K HMHBIM IOCIEACTBHSM, YE€M IPEIYCMOTPEHHBIE B YUPEIUTEIbHBIX
JIOKYMEHTax.

Kpymnueiit ymepd — 370 kak npsiMoi (peanbHbIN) ymiep0, Tak M ymylieHHas Bbirojga. OleHka
yiiepba B KauyecTBE KPYIHOTO OCYLIECTBIIIETCS CYIAOM C yYETOM BcCeX OOCTOSITENBCTB Jena.
[Tpectymienue sBIsieTCs OKOHUYEHHBIM B MOMEHT NPUUYMHEHMs KPYHHOIO yuiepda rpakIaHaMm,
OpraHu3aIusaM W rOCyJapCTBYy.
JbxenpeAnpUHUMATEIBCTBO HE OXBAaTHIBAET COBEPILIEHHE TAKUX OOIECTBEHHO ONMACHBIX JICSTHUM,
KaK XMILIEHUE Yy’KOT0 MMYILIECTBA, Jieraau3anus (OTMbIBAHKE) NEHEXKHBIX CPEICTB WU WHOTO
UMYIIECTBA, MPHOOPETEHHBIX MPECTYMHbIM IyTeM KakK JAPYTMMHU JIMIAMM, TaK W JIMIOM B
pe3yibpTaTe COBEPIICHHS UM CaMUM MNpecTyluieHus. [Ipu coBeplIeHMM TakuX AESTHUN JIMIOM,
3aHUMAIOIIMMCS JDKETIPEIIPUHUMATEIbCTBOM, ACSIHUS KBANU(DUIUPYIOTCS KaK COBOKYITHOCTb
MPECTYIIICHUI o CT. 159, 160, 174, 1741 51 173 YK P®.
[Ipy mosiyyeHMH B pe3ynbTaTe JDKENPEANPUHMMATEIbCTBA KpEAUTa JONOJHUTEIBHON
KBaTH(UKAITIT o CT. 176 YK PD HE TpedyeTcsi.
Ecnu mog nmpuKpbITHEM 3alPEIIeHHON JesITeIbHOCTH COBEPIIAIOTCS MPECTYIUICHUs (Harpumep,
npexycmorpennbie cr. 1711, 228 YK P® u np.), T0 3TH JesHUS KBATMPHUIHUPYIOTCS IO

COBOKYITHOCTH CT. 173 U, Harpumep, CT. 1711 W 228.
Perucrpupytorcs u YUUTBHIBAIOTCS KaK OJTHO MIPECTYIUICHHE:
CO3/1aHHE KOMMEPUYECKON OpraHu3aluu Oe3 HaMEPEHMUsI OCYIIECTBIATH
NPEANPUHUMATENBCKYI0 WM OaHKOBCKYIO JESTENbHOCTh NPU HAIWYMKU XOTA Obl OJHOH U3
YKa3aHHbBIX LETIeH, NPUYUHUBIIEE KPYITHBIN yiepo;

&% CO3JaHHE C E€IUHBIM YMBICIIOM KOMMEPUYECKON OpraHu3aluyd @pH HAJIWYMM BCEX
NPEeIyCMOTPEHHBIX  JMCIO3ULMENH  CTaThu  LieJieil, NpUYMHUBIIEE KPYMHBIM  ymepo.
Peructpupyrores u YUUTBIBAKOTCS KaK 1Ba u Oonee IIPECTYIUICHUS:



ITo MIPU3HAKY HEOJIHOKPATHOCTH:
CO3J]aHUE KaXJbIH pa3 C CaMOCTOSITENIbHBIM YMBICJIOM HECKOJIbKUX e JDKEKOMMEPUYECKHX
OpraHu3aIui.

Ilo MPU3HAKY COBOKYITHOCTH:
COBEPILICHUEs T0J] MPUKPBHITUEM JDKEKOMMEPUYECKOW OpraHu3ali  CaMOCTOSITEIbHBIX
OOLIECTBEHHO OMACHBIX JACSHHUM, MNOANAJAIOIIMX TOJ TMPU3HAKH KOHKPETHBIX COCTaBOB

NPECTYIUICHUH, TPEITyCMOTPEHHBIX YTOJIOBHBIM KoaekcoM P® (mampumep, cr.173 u 1711;
ct.173 u 174; CT. 173 u 228 YK PD).

Crarba 174. Jlerasm3auusi (0OTMbIBAHUE) JE€HEKHbIX CPEACTB HWJIM HWHOI0 MMYIIECTBA,
NpuoOpPeTEeHHBIX APYTrUMU JuuamMu NMPeCcTyMHBIM nyTemM
YacTth 1 cTaThH NpeIycMaTPUBaeT 0TBETCTBEHHOCTH 32 «COBepIlIeHHe B KPYITHOM pa3Mmepe
(pMHAHCOBBIX omepamuidi W APYrUX CAEJIOK C JIeHEKHBIMH CpPeICTBAMU WJIM HWHBIM
HMYIIECTBOM, 3aBeJIOMO NPHOOPETEHHBLIMM JAPYIHMH JIMUAMH NPECTYNHLIM myTem (32
HCKJIIOYEHUEM TMpecTyIUIeHnid, nmpexycMoTpeHHbIX cT. 193, 194, 198 u 199 Koapekca), B
HeJsiX TPHIAHUST NPABOMEPHOI0 BH/IA BJAJeHUI0, MOJH30BAHHI W PACHOPSIKEHHIO
YKa3aHHBIMU JIEHEeKHBIMH CPeICTBAMHU HJIM HHBIM UMYIIECTBOMY.

OObeKkTHBHAs CTOpOHA JESHUS COCTOUT B COBEPIICHUM (DMHAHCOBBIX ONEpalud M JIPYrux
CHENOK C JEHEKHBIMH CPEACTBAMH W HMMYIIECTBOM, 3aBEOMO MPUOOPETEHHBIMU APYTUMHU
JULAMH TIPECTYIHBIM IIyTEM, C LIEJIbI0 MPUAaHKs IPAaBOMEPHOIO BHJIA BJIAJEHHIO, II0Jb30BAaHUIO
U PacCHOpPSKEHHMIO HA3BaHHBIMU  JCHEKHBIMU CPEICTBAMU WM HMHBIM  HMMYIIECTBOM.
®UHAHCOBbIE ONEPALUU — 3TO PACUETHBIE, ACTIO3UTHBIE U UHBIE ONEpPALUH, OCYILECTBIISIEMbIE B
npoiiecce (dbuHaHCOBOM JeSATEIbHOCTH.
Hpyrue caenku — 53TO JEHCTBUS, HalpaBiIeHHbIE HAa YCTAaHOBJIEHHE, HW3MEHEHUE WU
MpEeKpalleHue FPpaXIaHCKUX  [paB u o0s13aHHOCTEH (ct. 153 'K POD).
CoBepiieHne (PUHAHCOBBIX ONEpalUil U APYTUX CAENOK C JEHEKHBIMH CPEICTBAMHU WJIM MHBIM
UMYIIECTBOM — O3TO  OCHOBHOE  JIeIHHE, NPEIyCMOTPEHHOE  JAaHHOM  CTaTbEW.
[TproOperenue NEeHEKHBIX CPEACTB WIM MHOTO UMYIIECTBA 3aBEIOMO MPECTYIHBIM ITyTEM — 3TO
3aBJIaJICHUE MMHU IIyTEM COBEPILEHUS NPECTYIUIEHUH, KpOME YyKa3aHHBIX B JAHHOW CTaTbe B
KayecTBe UCKITIOYCHMSL.
3aBeIOMOCTh — 3TO 0€3yCIOBHOE 3HaHHME TOTO, YTO CIOCO0 MPUOOPETEHMs IEHEKHBIX CPENICTB
WJIM UHOTO UMYIIECTBA SIBJISIETCS IPECTYIHBIM. 3aBEI0OMOCTh OTHOCUTCSI 1 K OCHOBHOMY COCTaBY
IIPECTYIUICHNUS.

[Ipunanue npaBOMEPHOrO0 BHJA — A3TO COBEPIICHHE pa3IUYHbIX JAeWcTBUl (Oe3neiicTBue),
CHEIMAJIbHO HAIPaBJIEHHBIX HA 3aTPyJHEHHE BBIABICHUS MPECTYIMHOIO IPOUCXOKIECHUS
JIEHEKHBIX CPEACTB WJIM MHOTO UMYIIECTBA M CO3/IaHHUE TaKUX YCJIOBUN BIIaJICHUS, IOJb30BaHUS
WIA PpaclopsDKEHUsT HMH, KOTOpble TIO3BOJISIIOT BBECTHM B 3a0dyXJIE€HHE YYaCTHHUKOB
HKOHOMUYECKOM NEATEIbHOCTH U MPEICTaBUTENEH BIACTH OTHOCUTEIBHO MPOUCXOKACHUS ITHX
JEHE)KHBIX CPEICTB MU MHOIO MMYILECTBA U IO3BOJIAET CUMTATH UX IOJYUYEHHBIMH 3aKOHHBIM
MyTEM.

KpynHblil pazMep coBEpLIEHUS Ha3BaHHBIX JEMCTBUI — 3TO CyMMa, IIPEBBILIAIOIIAS ABE THICSIUN
MUHUMaNbHBIX  pa3mepoB  omnarel  Tpyaa (Ilpumewanne k c1.174 VYK  POD).
Peructpupyercs " YUHUTBHIBAETCS KaK OJTHO IPECTYyIUIEHUE:!
COBEpILICHHE® OJIHOW (PMHAHCOBOW ONEpPAIMHM WM OJHOM CHENIKU C JEHEXHBIMH CPEICTBAMU
WIM UHBIM HMMYIIECTBOM B LIEISX MPHUJAHUS MPAaBOMEPHOTO BUJAA BJIAJICHUIO, MOJB30BAHUIO U
pPacopsDKEHUIO JIEHEKHBIMU CpPEICTBAMHM WJIM HWHBIM HMYIIECTBOM B KPYIIHOM pa3Mepe;
& COBEpIICHUE JIBYX WM Oosiee (PMHAHCOBBIX OMEparuili Win(1) APYTrUX CIEIOK C ACHEKHBIMU
CpeACTBAMH WJIM MHBIM MMYIIECTBOM, 3aBEJOMO NPUOOPETEHHBIMH JAPYTHMH JUIIAMU
MPECTYNMHBIM MyTeM (32 MCKIIOYEHUEM MPECTYIUICHUH, TPeayCMOTpeHHBIX cT. 193, 194, 198,
199 VK P®) npum Hamuuuum €QUHOTO YMBICIA M YKa3aHHOW B  3aKOHE  IIEJH.
Peructpupyrorcs u YUHUTBIBAKOTCS KaK JIBa u Oozee MPECTYIUICHHUS:



ITo MIPU3HAKY HEOJIHOKPATHOCTH:
COBEpIIICHHE C CaMOCTOSITEIIBHBIM YMBICIOM B KPYIHOM pa3Mepess JByX wWiH Oonee
¢buHaHCOBBIX omepanuil U (WIKM) OPYTHX CHEJIOK C JICHEeXKHBIMU CPEICTBAMH WM HHBIM
UMYIIECTBOM, 3aBEAOMO NPHOOPETEHHBIMH JIPYTUMH JIMIIAMUA TPECTYINHBIM IyTeM (3a
HCKIIFOYCHHEM TPECTYIUICHUH, MpelycMOTpeHHbIX cT. 193, 194, 198, 199 VK P®), B memsax
OpUAaHUs TPABOMEPHOIO BHJA BIAJECHUIO, TMIOJb30BAHUIO U PACIOPSIKECHUIO HMH T.€.
COBEpIUICHHE JBYX WM 0o0Jiee TOXKIECTBEHHBIX ICSHHUI, HE OXBAaThIBAEMbIX €IMHBIM YMBICIIOM;
€clii B IIpoliecce JDKEMpealpUHUMATENbCTBA COBEpIIAiach Jieranu3alus (OTMBIBAHUE)d
JIEHEXKHBIX CPEACTB WJIM MHOTO WMYIINECTBA, MPHOOPETEHHBIX APYTMMHU JUIAMHU TPECTYITHBIM
myTeM, TO OTHU JESIHHUS KBAIU(DHUIMPYIOTCS 1O COBOKymHOcTH cT. 174 m 173 YK PO.

Cratbs 1741. Jleranuzamus (OTMBIBaHHE) JCHEKHBIX CPEACTB HWJIM HMHOTO HMMYIIECTBA,
pUOOpPETEHHBIX JINIIOM B pe3yabTaTre COBEPILICHUS UM MPECTYIUICHUS
Crates 1741 BBenena B YK P® ®enepanbuHbiM 3akoHOM oT 7 aBrycra 2001r. Ne 121 u
MpeayCMaTpUBaeT OTBETCTBEHHOCTh 3a COBEPIICHHE B KPYIMHOM pa3Mmepe (PUHAHCOBBIX
omepalvii W JAPYrHX CACIOK C JICHOKHBIMA CPEACTBAMH WM HWHBIM  HMYIIECTBOM,
NpUOOPETEHHBIMHU JIUIIOM B PE3YJIbTaTe COBEPILICHUS WM MPECTYIUICHUS (32 HUCKIIOYCHUEM
MPECTYIUICHUH, MpeaycMoTpeHHbIX ¢T. 193, 194, 198 u 199 Konekca), nu6o ucnosib30BaHUE
YKa3aHHBIX CPEACTB WJIM MHOTO MMYIIECTBA ISl OCYHIECTBICHUS MPEINTPUHUMATEIHCKON WIH
WHOM YKOHOMMYECKOM JEITEIbHOCTH.
OOBeKTHBHAS CTOPOHA JAHHOTO MPECTYIICHUS COCTOUT B COBEPIICHHH (DMHAHCOBBIX OTICpAIUit
U JPYTUX CIEJIOK C ACHS)KHBIMH CPEJCTBAMHU UJIM MHBIM UMYIIIECTBOM, OCYIIIECTBICHHBIX JIMIIOM,
KOTOpOE€ B pe3yjIbTaTe COBEPIICHUS MPECTYIJICHUSI MPUOOPENIO IEHEKHBIE CPEAICTBA WU MHOE
UMYIIECTBO M CaMO COBEpIIAET ¢ HUMH (PUHAHCOBBIC OIEpAllUd WIN JPYTUe CACIKH OO
UCTIOJIB3YET  YKa3aHHbIE CpEICTBA WJIM  HWHOE  UMYIIECTBO  JUISi  OCYIIECTBJICHUS

NpeANPUHUMATENIbCKOMN U 1505 (005 NEATEILHOCTH.
[Tonsitne «copepieHre (PMHAHCOBBIX OTMEPAIMNA UM MHBIX CAEIIOK» PACKPHITO MPUMEHHUTEIHHO
K CT. 174 YK PO.

[IpeanpUHUMATENBCKOM  EATEIBHOCTBIO  SIBISETCA  OCYILECTBIsIEMass Ha CBOM  PHCK
JeSITebHOCTb, HAIPaBJIEHHAs Ha CHCTEMAaTHYeCKOe IOJyYyeHHe MPHOBIIM OT MOJIb30BAHUS
MMYIIECTBOM, MPOJAXKH TOBAapPOB WJIM OKa3aHMs YCIYT, KOTOPYKO MOTYT OCYIIECTBISATH JIMLA,
3apEerucTpUPOBAHHBIC B KauecTBe IpeANpUHUMATENIEH roCyapCTBOM.
DKOHOMHUYECKAs AESITEIbHOCTh — 3TO JAEATEIbHOCTh, HE MMEIOIasl B KaUeCTBE OCHOBHOW 1LI€JU
U3BJIeUeHHE NPUOBUIM, HO TpeOyrollast 3aTpaT JIEHEeKHBIX CPEJICTB WM HCIIOJIIb30BAaHUS WHOTO
MMYIIECTBA JUTS JOCTH>KECHUS JIPYTUX nemnen.
Kpynsslii pasmep — 310 cymma, npesplmatromas ase Tteiciun MPOT. B ciydae coBepieHus
Ha3BaHHBIX B JMCIIO3UIIMM HOPMBI JIEWCTBUHM, OXBATBIBAEMBIX E€IMHBIM YMBICIOM, KPYITHBIN
pasmMep MOXKET OBITh PE3yJIbTaTOM CIOXKEHUSI CYMM JIEHEXKHBIX CPEJICTB UM MHOT'O MMYILECTBA,
C KOTOpPbIMH COBEpLIAINCH (UHAHCOBBIE ONEpaldyd WIN JIpyrue CHENKH, a TakkKe CyMM
JICHEXKHBIX CPEACTB WIM MHOIO MMYILECTBA, KOTOPBIE MCIIOIB30BAIUCH IS OCYLIECTBICHUS
IpEeANPUHUMATEIIBCKON WA MHOHN SKOHOMHUYECKON JEATEIIbHOCTH.
[IpecTyrieHne cunTaeTcss OKOHYEHHBIM C MOMEHTA COBEPIICHHSI XOTs Obl OTHOTO M3 Ha3BAaHHBIX
JIeSTHAMN.

Perucrpupyercs u YUUTHIBACTCS KaK OJTHO IIPECTYIICHHE:
COBEpILICHHE B KPYIMHOM pa3Mepe (MHAHCOBBIX ONEpalUi Hee JPYTHX CHCIOK C JCHEKHBIMH
CpeACTBaMU WJIN UHBIM MMYIIECTBOM, IPUOOPETEHHBIMH JIULIOM B PE3YyJbTATE COBEPLICHUS UM
IPECTYIUIEHUS (32 UCKIIIOUEHUEM IPECTYIUIEHUH, MpeaycMOoTpeHHbIX cT. 193, 194, 198 u 199
YK P®);

HMCIOJb30BAHNUC YKA3aHHbIXes NCHCKHBIX CPECIACTB WM MHOTO MMYIICCTBA I OCYIICCTBICHMS



MPEAPUHUMATETBCKON WA HHOH SKOHOMUYECKOU JIeATEIILHOCTH,
COBepIIeHHE (PMHAHCOBBIX OIEPAIMi U JPYTUX e CIEIOK C JEHEKHBIMHU CPEICTBAMU WM UHBIM
UMYILECTBOM, NPUOOPETEHHBIMU JIMIIOM B pe3yJbTaTe COBEPIICHUS UM MPECTYIUICHUS, U
WCIIOJIb30BAHUE YKA3aHHBIX JIEHEXKHBIX CPEJICTB WM MHOTO MMYIIECTBA JJIsi OCYIIECTBICHUS
MPEeIPUHUMATEIBCKON WM WHOM SKOHOMHYECKOW MIEsTeNbHOCTH, COBEPUICHHBIE C E€IUHBIM
YMBICJIOM.

Perucrpupytorcs u YUUTHIBAIOTCS Kak nBa u Ooee MPECTYIUICHHUS:
ITo MIPU3HAKY HEOJHOKPATHOCTHU (m. "0" q.2. CT. 1741 YK  PO):
COBEpIIICHHE JBa U 0Oojee pa3a B pPa3HOE BPEMSI Ceb CAMOCTOSATEIHHBIM YMBICIIOM XOTS OBI
OAHOTO W3 JEUCTBHM, mpenycMoTpeHHbix cT. 1741 YK P®, B kpynmHoM pasmepe.

ITo [IPU3HAKY COBOKYITHOCTHU: ¢
COBEPILICHUE JIBYX WIIHM# OoJiee NEUCTBHUH, yKa3aHHBIX B aucno3uiuu 4.1 wim 2 ct.1741, ¢
CaMOCTOATENbHBIM YMBICIIOM;

COBCPUICHUEC JICTaJIu3allun (OTMI)IBaHI/Ifl) JCHCXKHBIX CPEACTB HIM HHOTOs& HMYIICCTBA H
Apyroro ImnpecCcTyIiuiCHUus, B PE3YyJIbTATC KOTOPOro HpI/IO6peTCHH JICTAJIM3YCMBIC ICHCIKHBIC

cpenacTBa W HHOE UMYILECTBO, b2 (o JDKENPeIPUHIMATEIbCTBA.
Cratest  175.  IlpmoOperenme  wnm  CcOBIT ~ WMMYIIECTBA,  3aBEIOMO  JOOBITOTO
HPECTYIHBIM yTeM

[TproOperenne uMyIIeCTBa, 3aBEAOMO JOOBITOIO IMPECTYNHBIM IyTEM, IOAPA3yMEBAECT Kak
BO3ME3/IHOE, TaK M 0€3BO3ME3JHOE €ro MOoJydeHue: MOKyIKa, oOMeH, JapeHHe, BO3BpalleHue
noara. lIlpectynHblii nmyTh [10OBIBAaHMS HMMYIIECTBA MOXET 3aK/IIOYaTbCd B COBEPLICHUU
XMILEHHsI, OaHJAUTCKOTO HAINAJACHUs, BbIMOTATEJIbCTBA, HE3AKOHHOM OXOThl MM HWHBIX
IIPECTYIUIEHUH, NPU 3TOM BHUHOBHBIM JOJDKEH OCO3HABaTh, YTO IMpHOOpeTaeT (MiIM cOBIBAET)
IIPEIMETBI, IIOJyYEHHBIE B  pE3yJbTaTe€ OCYIIECTBICHUS IMPECTYNHOM JAEATEIbHOCTH.
He o0pa3zyroT cocTaB JaHHOTO MPECTYIUICHUS EHCTBUSI, 3aKITFOYAIOIIHUECS B TPUOOPETEHNUN HIIN
cObITE 3aBeIOMO JOOBITHIX NMPECTYMHBIM ITyTEM JPAaroll€eHHBIX METAIJIOB M KaMHEH, OpyXkHs,
B3pbIBUATHIX  BEIIECTB, HAPKOTUKOB, CUJIBHOJCHCTBYIOIIMX W  SIIOBUTBIX  BELIECTB,
PaMOAaKTUBHBIX MaTepHaJoB, MOPHOrpadUUECKUX H3AETIHHA, MOCKOJIbKY OTBETCTBEHHOCTb 3a
HUX YCTaHOBJEHAa COOTBETCTBeHHO cT. 191, 222, 228, 220, 234, 212 VYK PO.
[Ton cObITOM creayer HOHMMaTh Kak BO3ME3JAHOE, Tak M 0e3BO3ME3JHOE OTUYKICHHE
(nepenauy) MUMYILECTBA J00BIM CIOCOOOM.
[IpecTymienne cuuMTaercs OKOHUYEHHBIM C MOMEHTAa COBEpILIeHHsS JIIo0Oro U3 JIBYX
nepeyucieHsbix B cT.175 YK P® neiictBuii — npuoOperenue uiau cObIT. Perucrpupyercs u
YUHUTBHIBAECTCS OJTHO IIPECTYIUICHHUE.
Tax, o 4.1 c1.175 YK P® 65111 ocy:xaeH 1., KOTOpbIif, BCTpETHB JIBYyX CBOMX 3HAKOMBIX U Y3HAB
OT HHMX O TOM, YTO OHM TIOXMTWIM BHJIEOMAarHUTOPOH, NpPUOOpPET ero y HUX.
CocTaB naHHOTO IMpecTyIUIeHusl OyJeT U B TOM cllydae, Korja BUHOBHBIM MPHOOpEN, a 3aTeM
cObUT J10OBITOE MPECTYNHBIM MyTEM MMYIIECTBO. I[IpM STOM Takke perucTpupyercs u
YUUTHIBACTCS OJTHO MIPECTYIUICHHUE.
ITo ct.175 YK P® kBanu¢umupyercs TOJIbBKO 3apaHee He oOelaHHble TPUOOpeTeHre WK COBIT
UMYIIECTBA, MOOBITOTO TMPECTYMHBIM myTeM. Ecim nuio 3apanee o0emano MpHOOPECTH WU
COBITh HMMYILECTBO, KOTOpOe OyJeT I0OBITO MPECTYMHBIM IyTeM, TO COJAESIHHOE CJEIyeT
KBasM(uLMpoBaTh Kak mocooHuuectBo mo 4.5 cr.33 YK P® u coorBercTByIOmIel cTaThe,
IIPEyCMATPUBAIOLIEN  OTBETCTBEHHOCTh  3a  XUIIEHHWE WIM  HMHOE  IPECTYIUICHHUE.
Ecnu ymbicen BUHOBHOrO ObUI HAampaBlieH Ha HEOJHOKpAaTHbIE NPUOOpETEeHHE WM COBIT
UMYIIECTBA, 3aBEJJOMO JOOBITOrO NMPECTYIMHBIM IYTEM, Y OJJHOIO U TOTO e JIMIA, U OH 3apaHee
o0elnan NpUHATh UIU COBITh MOXUIIEHHOE, TO BCE COJEIHHOE KBATM(PHUIIMPYETCS KaK coydacTue
B XHILEHUH (Kpaxa, rpabex U T.I.) U JOMOJHUTEIbHON KBanmudukammu mno cr.175 YK PO ne
Tpedyercs.

Ecnmu ymbicen BHHOBHOTO OBIT HampaBiieH Ha COBIT MMYIIECTBA, 3aBEJOMO JOOBITOTO
IIPECTYIIHBIM IIyTEM, B HECKOJIBKO IIPHUEMOB, TO COIESHHOE SBISAETCS IPOIOKAEMBIM



npectymieHueM, kpamduiupyercs mo cr.175 YK P®; peructpupyercs u yauThIBaeTCs OJHO
IIPECTYIUICHUE.

Ecnu umy1iectBo, 3aBeJOMO JOOBITOE IPECTYIHBIM ITyTEM, IPHOOPETATIOCH Y PA3HBIX JIUI] U 3TU
NeicTBUsL He OBUIM OXBauy€Hbl EAWHBIM YMBICIOM, TO BCE COBEpIICHHBIC JESHUS BHE
3aBUCUMOCTH OT BPEMEHM HX COBepUIeHHs] (eclau He MCTEeKIM CPOKH JaBHOCTH)
KBAJTM(HUIUPYIOTCS 1O COOTBETCTBYIOMM dacTsiM cT.175 YK P®. Peructpupyiorcs u
YUUTBIBAKOTCS JIBa u Ooee MIPECTYIICHHUS.
Ecnu nuno panee ObUTO CyMMO 32 MPECTYIUICHUS, MPeAyCMOTpeHHbIe CT. 158—164, 175 YK PO,
U CyJIUMOCTb C HEro HE CHATAa M HE IOTalleHa B YCTAHOBIEHHOM 3aKOHOM IOPSAKE, COJEIHHOE
kBamuduuupyercst no n. "B" 4.2 cr.175 YK P®, perucrpupyercs U yuUTHIBAaeTCs KakK OJHO
MIPECTYIICHNUE.

B cnywae coBepiieHusi NPECTYIUICHHsS JIMIIOM IIyT€M HCIOJIb30BaHUS CBOETO CIYKEOHOTO
MOJIOXKEHUS COJETHHOE KBaMUIpyercs 1o 4.3 c¢T.175. Peructpupyercss U yYuThIBaeTCs Kak
OJIHO IPECTYIICHUE.
[Ton nuuamu, MCHOJB3YIOIIMMHU CBOE CIY>KEOHOE IMOJIOKEHHEe, CIeAyeT MOHMMATh Kak
JOJIKHOCTHBIX JIMI] FOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPaBJIEHUsS U T.II., TaK
U JIMI, OCYLIECTBIIAIOIIMUX YIpaBieHYecKne (PYHKIMHU B KOMMEPYECKHMX U HEKOMMEpPUYECKUX
OpraHu3anusIx.

[TproOperenue uaM COBIT UMYIIECTBA, 3aBEAOMO JOOBITOTO MPECTYMHBIM MyTEM, COAepIKalliee
npu3HaKu, npegycMorpenHsle 4.2 u 3 c1.175 YK P®, peructpupyrorcss U yUUTHIBAIOTCSA Kak
OJIHO IPECTYILICHUE.

Cratbs 176. He3akoHHOe 10JIy4eHHe KPeauTa

Yacte 1 cr. 176 YK P® npemycMmaTpuBaeT YroJIOBHYKO OTBETCTBEHHOCTb 3a IIOJIyYE€HHE
WHAMBUAYAIbHBIM TpEANpPUHUMATENIEM WIK PYKOBOJAWUTEIEM OpraHU3alMy KpeauTra oo
JBTOTHBIX YCJIOBUH KpEAMTOBaHMS MyTEM MpeJICTaBlIeHUs] OaHKy WIM HHOMY KpPEAUTOpY
3aBEIOMO JIOKHBIX CBEIEHUH O XO3SIMICTBEHHOM IOJIOKEHUHU JHOO0 (PMHAHCOBOM COCTOSIHUU
WHUBUIyaJIbHOTO MPEAIIPUHUMATENS WM OPraHU3aLMK, €CIIU OTO ACIHUE IPUYUHUIIO KPYIIHBIN

yuiepo.

Kpeaut — 3710 neHexHast Uiy MHasi MaTepualibHasl CCyJia, KOTOpasl MPEI0CTaBISIETCS 3aeMILUKY
[0 JIOTOBOPY KpeaUTOpoM (0aHKOM WJIM MHBIM KPEIUTOPOM) Ha BO3ME3JHOM M BO3BpPATHOM
ocHoBe (cr.819 T'K P®). Kpemut mnpusBaH CTUMYyJIUpOBAaTh pPa3BUTHE TPOMU3BOJICTBA B
pasIMYHBIX OTpPACiAX HKOHOMHKH, TIepepacrpesessist CBOOOJHBbIE JCHEXKHbIC KalluTalbl
COOCTBEHHUKOB.

CocTtaB JaHHOrO MPECTYIUIEHMSI CKOHCTPYMpPOBAH 3aKOHOJATEJIEM KaK MaTepualbHbIi. B
KAayecTBE YCJOBMSI YIrOJOBHONW OTBETCTBEHHOCTH MPEAYCMOTPEHO MPUYMHEHHE KPYIHOIO
ymep6a. Ilpectymienue sBisieTcss OKOHUEHHBIM C MOMEHTA NMPUUYMHEHHUS KPYMHOTO yuiepoa.
[IpenmeramMu mpecTymjeHUs: SBISIOTCS KPEAUT U JIbIOTHBIE YCJIOBMSI KpeauToBaHus. Buuos
Kpenuta MHOro. He MoryT OBITH MpeIMETOM TAaKOTO MPECTYIJICHUS TOJBKO MOTPEeOUTEIbCKHUE
KpPEAUTHI, IPEeIOCTaBIIsIEMbIE IpaKJIaHaM.
Kpeautr npenocraBisieTcss KpeaIuTOPOM 3aE€MINUKY Ha YCIOBHSIX BO3BPaTHOCTH, CPOYHOCTH,
KpaTHOCTH, o0ecreyeHHOCTH, IuddepeHIMpOBaHHOCTH, 1I€JIeBOro HasHauyeHus. JIbroTHble
YCIOBHUS KPEIUTOBAHUS — 93TO 0oJee BBIFOJHBIE 1O CPAaBHEHHIO C OOIIMMH YCIOBHIMH
MOJTy4EHUs KpeauTa WIH €ero BO3BpATA.
OObeKTUBHAs CTOPOHA JESHMS, IOPUANYECKHE MPHU3HAKKM KOTOpOro omucadel B 4. 1 cr. 176,
BbIpaXKaeTcsl B JCHCTBUAX, COBEPIIAEMBIX JUISl MOJYYEHUS KpeauTa JIMOO JIbFOTHBIX YCJIOBUMN
KpeAuTOBaHUs. B 3akoHe yKka3aH €IWHCTBEHHBIM croco0 coBepiieHus nesHus. VM sBisercs
npeJcTaBieHne O0aHKy WM WHOMY KPEIUTOPY 3aBEJOMO JIOKHBIX CBEJIECHUN O XO35ICTBEHHOM
NOJIOKEHUM WM  (UHAHCOBOM COCTOSIHUM HMHJIMBUAYAJIBHOTO MNPEANPUHUMATENS WU
opranuzanuu. [Ipu kBanudukannuu AestHUS cleAyeT yCTaHaBIMBAaTh HAJIMYKE 3TOT0 crocola, Tak



KakK OH SIBJISETCS 00s13aTeJIbHBIM MIPU3HAKOM MPECTYTUICHHS.
CyObeKkTHBHasI CTOPOHA TPECTYIUICHUS MOXET BBIpaXaThCsi B BUHE B (GopMe yMBICIA Kak
MPSIMOTO, TaK M KOCBEHHOT'O. Y MBICJIOM BHHOBHOT'O OXBATBHIBACTCS IMOJyYEHHE B 00X0J1 3aKOHA
KpeAuTa W TpUYMHEHUE KpymHoro ymiepOa. [Ipw Hanmwuuu y nuna HaMEpeHUs NPUCBOUTH
Cpe/ICTBa, MPEIOCTABICHHBIE B KPEAWT, JCUCTBUSA, KOTOPBIC BIIOCICICTBHHM PEATU3YIOT €ro,
KBAJTU(PULIHUPYIOTCS KaK MOILIEHHUYECTBO (ct. 159 YK PD).
Peructpupyercs u y4uThIBa€TCsl KaK OJTHO MPECTYIUICHUE: MOJYyUYCHHE KPeauTa, MPUINHUBIIETO
KPYMHBIN yIiep0, MOTy4YeHHe KpeauTa ¢ JbIOTHBIMU yCIOBUSIMU KPEIUTOBAHUS, PUIUHUBIIICE
KPYIHBIA y1epo, eciiu crmocoO0M COBEPIICHHS dTHX MPECTYIUICHUH OBLIO MpecTaBiIcHUuE OaHKY
WM WHOMY KPEIUTOPY 3aBEIOMO JIOKHBIX CBEACHUH O XO3SHUCTBEHHOM IMOJIOKEHUHU JHUOO
(MHAHCOBOM  COCTOSSHUM  WHIWBHAYaJIbHOTO  TIPEANPUHUMATENS  WJIA  OpPTaHHU3allvu.
Kak nBa m OoJiee TPECTYIUICHUS PETUCTPUPYIOTCS M YUUTHIBAIOTCS COOTBETCTBEHHO JIBA KU
0oJiee COBEPIICHHBIX C CAMOCTOSITCIIbHBIM YMBICIIOM JICSTHHS, 3aKJIIOYAIOIINECs B HE3aKOHHOM
MOJIyYEHUU KpeauTa Ha OCHOBAHUM CAMOCTOSITEIBHBIX JOTOBOPOB KPEIUTOBAHUS, KAXKIBIH U3
KOTOPBIX TIPUYHHIIT KpPYITHBII yiiepo.
HesakonHoe nonydeHue rocyJapcTBEHHOTO II€JIEBOTO KPeauTa. 3aKOHOAATENb MPEAyCMOTpPEI B
4.2 ¢1.176 YK P® yrojoBHy OTBETCTBEHHOCTD 3a «HE3aKOHHOE IMOJYyYEHHE rOCYIapCTBEHHOTO
L[EJICBOTO KPEINUTA, & PAaBHO €ro MCIIOJIb30BaHUE HE O MPSMOMY HAa3HAUYCHHIO, €CITU 3TU JCSTHUS
NPUYMHWIA  KPYIHBIA  ymiepd TpakgaHaM, OpraHU3alusM WIM TOCYJIapCTBY». OITO
CaMOCTOSITENIbHBIA cocTaB TmpecTyrmieHus. OObEeIUHSIET €ero C COCTaBOM MPECTYIUICHUS,
npeaycMoTpeHHbiM 4. 1 cT. 176 YK P®, Tonpko Takoe oOliee MOHITHE, KaK «KPEIUT.
[IpeameToM MaHHOTO MPECTYIUICHUS SIBISIETCS TOCYAApCTBEHHBIN I1eieBOM kpenut. OH MOXKET
BBIPKATHCS B CCY/C B JCHEKHOW WJIM MHOW MaTepuaabHO (hopMe (Hampumep, B HATypaIbHOM),
KOTOpasi BIIaeTcs TOJMbKO LleHTpasbHBIM OaHkOM P® m TONBKO Ha peanu3auio KOHKPETHBIX
nporpaMM. JIBa Ha3BaHHBIX TpHU3HAKa KpeauTa sBISIOTCS —crenupuyeckumu. CTporo
OTIpEeIeTIEHHOE 1IEJIEBOE Ha3HAYCHUE MOXKET 3aKIIF0UaThCs, HalPUMEp, B TIPEIHA3HAYCHHOCTH JIJIsI
MOTOJTHEHUsT OOOPOTHBIX CPENCTB. OTH IETM YKa3bIBAIOTCS B JOTOBOpPE KpPEAUTOBAHUA.
Kpenutop BmpaBe KOHTPONIMPOBATH 3aEMIIMKA, HCIOJB3YEeT JIM 3aeMIIUK KPEAUT st
JTOCTHIKEHUS YKa3aHHOU B IOTOBOPE 1€, @ UMEHHO: Ha 4TO ObLT MCIOIBH30BaH IENIEBOM KPeauT

u B Kakue CPOKH.
[Ton mousatue kpemuta B cmbicie 4. 2 c¢T. 176 YK P® He moamamaroT OOKETHBIE CCYIBI,
JIOTAINH, cyOBeHITUHU n cyocuanm.

OObexTUBHAsT CTOpPOHA MPECTYIUICHUS 3aKJII0YaeTcsl B aJbTEPHATHUBHO MPETyCMOTPEHHBIX
JIeSHUSX: JEUCTBUAX IO HE3aKOHHOMY ITOJIYYEHUIO LIEJIEBOTO KpeAuTa WM JACUCTBUAX MO €ro
UCMOJIb30BAaHUIO HE MO MPSIMOMY Ha3HAUYEHUIO, MPUYMHEHUH KPYMHOTo yiepda rpaxJaHam,
OpraHu3anusaM WM TOCYJAapCTBY W INPUYMHHOM CBSA3HM MEXKIY JACSIHUEM U IOCIEACTBUEM.
CriocoObI HE3aKOHHOTO MOJYYEeHHUS 11€JIeBOr0 KpeaAnuTa B 3aKOHE He YKa3aHbl. [ ocynapcTBeHHbIE
[eJIEBbIEe KPEAUTHI MOTYT OTHOCUTBHCS K UMCITY JBTOTHBIX WM Jlaxke 0e3BO3ME3IHBIX CyOCHanii
WK OECTIPOLICHTHBIX cCyl. B COOTBETCTBYIONIMX HOPMATUBHBIX IOKYMEHTAX YKa3bIBaeTCs, KOMY
MOTYT OBITh BBbIIaHbl TaKH€ TOCYIAapCTBEHHbIE IIeJieBble KpeauThl. Hapyienue ycioBui,
yKa3aHHBIX B HOPMATUBHBIX JOKYMEHTax, B Clyyae MPUYMHEHUS KPYHHOIro yuiepba Bieyer

YTOJIOBHYIO OTBETCTBEHHOCTb.
Perucrpupyercs " YUHUTBHIBAETCS KaK OJTHO IPECTYyIUIEHUE:!
HE3aKOHHOE [OJIyYeHHE TOCYJapCTBEHHOTO& IEJE€BOr0 KpEAWUTa, NPUUYMHMBILEE KPYITHBIH
yiepo rpaxkJaHam, OpraHU3aIUsIM WIN rocyJ1apCTBY;

WCIOJIb30BaHNE KpEIuTa HE MO MPSMOMY HAa3HAUYEHHWIO, MPUUYHHHBIIEES KPYIHBIN yIIepo;
COBEpIIICHHE O00OMX HA3BAaHHBIX [ESHUM, NMPUIMHUBIINX KPYIHBIH& yIIepO, OXBaThIBAEMBIX
€IMHBIM YMBICJIOM.
Peructpupyrorcs u YUHUTBIBAKOTCS KaK JIBa u Oozee MPECTYIUICHHUS:
COBEpIICHHE ITUX JesHHUI J1Ba U Ooyiee pa3a Ceb CAMOCTOSTEIBHBIM YMBICJIOM B OTHOIICHUU
HE3aKOHHOTO TMOJYYeHHs IIeJICBOr0 KPEAWTa, MPUYMHHUBILEIO KPYMHBIA ymiepd, Jmbo
UCIIOJIb30BAaHUsl KpeOuTa HE IO MPSMOMY Ha3HAYeHHWIO, NPUYMHHUBIIETO KPYIHBIM yuiepo;



COBEpIICHHE B [Ba WIK OojJee TMpueMa IO JiBase OOIICCTBEHHO OMNACHBIX JICSHHS,

IIPEAYCMOTPEHHBIX 4.2 cT.176, c CaMOCTOATEIbHBIM YMBICIIOM.
ITo npu3HaKy COBOKYNHOCTH PETUCTPUPYETCS U YUUTBHIBAETCSI COBEPLICHUE C CAMOCTOSITEIbHBIM
YMBICJIOM NEeSTHUN, IIPEAYCMOTPEHHBIX 4.lu 2. CT. 176 YK P®.

Cratbs 180. He3akoHHOe HCIIOJIBL30BAHNE TOBAPHOI0 3HAKA

B c1.180 YK P® (u.l u 2) npeaycMOTpeHbI JBa CAaMOCTOSTEIbHBIX COCTaBa MPECTYIUICHUS,
CXOXKHMX IO MpHU3HAKaM BCEX OJJIEMEHTOB COCTaBa MpecTyIUieHHs (00BEKTy, OOBEKTUBHOMN
CTOpOHE, CYOBEKTYy, CYOBEKTUBHOW CTOPOHE), HO Pa3IMYarOIIUXCS 10 MPEIMETY MPECTYIIICHHUS.
Yactp 1 c1.180 YK PO rnacut: «He3zakoHHOE MCIIOIB30BaHUE YY>KOTO TOBAPHOTO 3HAKa, 3HAKa
00CITy>)KMBaHUsl, HAaUMEHOBAaHUS MeECTa MPOUCXOXKJEHUS TOBapa WM CXOJHBIX C HUMHU
0003HaYeHHUI 711 OJTHOPOJIHBIX TOBApOB, €CJIM 3TO JAESHHUE COBEPIICHO HEOJHOKPATHO WIIU
MPUYHHHIIIO KPYITHBII y1epo».
Yacte 2 c1.180 YK P®: «He3zakoHHOE HCHOJIb30BAHUE MPEAYNPEAUTEIHHON MapKUPOBKU B
OTHOLIEHWH HE 3aperucrpupoBaHHoro B Pocculiickori ®enepanuu TOBApHOIO 3HAKa WIIU
HaMMEHOBAHMS MECTa IIPOUCXOKICHHS TOBApa, €CIIU 3TO JAESSIHUE COBEPILICHO HEOAHOKPATHO UIU

MPUYHHIIIO KPYITHBII y1epo».
[Ipenmerom MPECTYIUICHUS o q.1 cT.180 VK PO SIBJISIFOTCSI:
. qyKOU TOBapHBIN 3HaK;
. qyKON 3HaK 00CITyKUBaHUS;
. qyKoe HauMEHOBAaHUE MecTa IIPOUCXOXKACHUS TOBapa;
. CXOJIHbIE c HUMU 0003HaYeHUS OJIHOPOJIHBIX TOBapoB.
ToBapHblii 3HaK W 3HAK OOCIy)XMBaHMSI — OTO OOO3HAUYEHHUS, CIIOCOOHBIE OTINYATH

COOTBETCTBYIOIIME TOBApbl WM YCIYyTM OJHUX (U3UYECKUX WM FOPUAMYECKHX JIMI[ OT
OJIHOPOJHBIX TOBAPOB U YCIYT ApYruX (PU3NUecKux win opuandeckux jaui (cT.1 3akona PO «O
TOBApHBIX 3HAKaX, 3HaKaX 00CITyKMBAHUS U HAUMEHOBAHUSAX MECT IMPOUCXOXKICHHS TOBAPOB» OT
23 centsa0ps 1992 r.). Ha 3apeructpupoBaHHBI TOBapHbIM 3HAK W 3HAK OOCITYXUBaHUS
BBIJIA€TCS CBHJIETENICTBO, KOTOPBIM YJOCTOBEPSIETCS NPUOPUTET TOBApHOIO 3HAKa (3HaKa
00CTyKUBaHUs) U UCKIIIOYUTENILHOE MPABO BJIAJIENIblla HA 3HAK B OTHOUIEHHHM TOBAPOB, YCIYT,
YKa3aHHBIX B CBUJIETEIILCTBE.
HanmeHnoBaHune mecta mpoMCXOXKJIEHUSI TOBapa — 3TO Ha3BaHUE CTPaHbl, HACEJIEHHOIO IYHKTAa,
MECTHOCTU WJIM JAPYroro reorpauueckoro o0beKkTa, UCHOIb3yeMoe A 0003HaueHUsl TOBapa,
0ocoOble CBOMCTBA KOTOPOTO MCKJIIOYMTEIBHO WM TJABHBIM 0O0Opa3oM  OMNpPENEsIIOTCS
XapaKTepHBIMU JUIS JAaHHOTO reorpaduyeckoro o0beKTa NPUPOJHBIME YCIOBUSAMH U JIHOJACKUMHU
daktopamu ogHoBpemMeHHO (cT. 30 Ha3zBanHoro 3akoHa). [IpaBoBas oxpaHa HaWMMEHOBAHUS
MecTa  IPOUCXOXKJCHHMS  ToBapa  BO3HUKAaeT C  MoMeHTa  peructpamuu  (cr.31).
ToBapHblii 3HaK, 3HAaK OOCIYXMBaHUS M HAUMEHOBAHME MECTa MPOUCXOXKIECHUS TOBapa
ABIIAIOTCA NpeaMeTaMu npectymieHus 1o 4.1 ¢r.180 YK P® tonbko B citydae, eciy OHH UyKHe
JUISt BUHOBHOTO JULA.
CxoaHble 0003HAUYEHUS JUIsI OJTHOPOJIHBIX TOBAPOB — 3TO UCMOJIb3yEeMble B KaUeCTBE TOBAPHOI'O
3HaKa, 3HaKa OOCIY>KMBaHUS U HAUMEHOBAHHUS MECTa MPOMCXOKJIEHUS TOBapa TOXKIECTBEHHbBIE
0003HaueHHs JJIs1 OHOPOJIHBIX TOBAPOB, MPUYEM CXOJICTBO UX JOXOJHT JO CTENEHU CMEHICHUs
C HACTOSIIMMHM 3HaKaMU M HaMEHOBAHUSIMH, paHee 3aperuCTPUPOBAHHBIMU WJIM 3asBJICHHBIMU

Ha PETUCTPALIUIO Ha UM JIpYTux JIM1I.
IIpeamer mnpecrymnenus, npeaxycMorpeHHoro 4.2 cr.180 YK P®, — mnpenynpenurenbHas
MapKUpOBKAa B OTHOILIEHMM HE 3aperMCTPUpPOBAHHOTO B P@® TOBapHOro 3Haka WIM MeECTa
IIPOUCXOXKACHHUS TOBapa.

[IpenynpenurenbHas MapKUpPOBKa — 3TO 0003HAUCHHE, TPOCTABIIIEMOE 10 KEJIAHUIO BIIaIebla
TOBApHOTO 3HAaKa psAIOM C TOBapHbIM 3HAKOM, Kak yKa3aHHE HAa TO, YTO IPUMEHSAEMOE
0003HauCHHE SIBJIETCSI TOBApPHBIM 3HAKOM, 3aperucTpupoBaHHbM B Poccun. Tem cambim
NpeaynpeauTeNbHas MapKUPOBKA IT03BOJIAET OTJIMYATh POCCUHCKHE TOBAPHI OT HWMIIOPTHBIX.



OOBeKTUBHAS CTOPOHA MPECTYIUICHUS, TIPeTycMOTpeHHOTo 4.1 ¢T.180, COCTOUT B ACHCTBUAX IO
HE3aKOHHOMY HCIIOJIb30BAHHUIO TOBAPHOTO 3HAKA WMJIM MHBIX CXOJHBIX C HUM O0O3HAYEHUH IS
OJIHOPOJIHBIX TOBApOB, €CJIA 3TO JIEIHHUE COBEPLIEHO HEOAHOKPATHO WJIM MPUYUHUIIO KPYIHBIN
y1epo.

Hcnonp30BaHnEM 4y»Oro TOBApPHOIO 3HaKa, 3HaKa OOCIIYy)KMBAHHS U UX MPEAyNpeauTeabHON
MapKUPOBKH CUMTAETCS IPUMEHEHHUE €0 Ha ToBapax Win(1) Ha yIaKOBKE, B peKJiaMe, IeYaTHBIX
U3JIaHUSX, Ha OPUIMATBHBIX OJIaHKAX, BhIBECKAaX, P IEMOHCTPAIIMH SKCIIOHATOB HA BBHICTaBKaX
u spMapKax, [IPOBOAUMBIX B Pocculickoi denepanuu.
Hcnonb30BaHEM HAaUMEHOBAHHUS MECTa IIPOUCXOXKJIECHUS TOBapa WM €ro InpeaylnpeanuTesbHON
MapKUPOBKM CUMTAETCS IPUMEHEHUE UX HA TOBape, YIAaKOBKE, B peKJaMe, IIPOCIEKTax, IUTaXx,
OJIaHKax W MHOW JIOKYMEHTAIlUH, CB3aHHOU C BBEJICHHEM TOBAapOB B XO3SHCTBEHHBIH 000poT. B
JUCIO3ULIMM CTaTbU HET IOHSTHUS HE3aKOHHOCTH. He3akoHHBIM sIBiI€TCS, HalpuMmep,
MCIIOJIb30BaHUE MPEIMETOB JAHHOTO MPECTYIUICHUS IOPUINYECKUM WK (pU3MUecKuM oM 0e3
[IOJIy4€HHUsl CBUJETENILCTBA HA HUX, O€3 Mepefauyrd UM TOBApHOTO 3HaKa (3HaKa 0OCIIy)KMBaHMSI)
Ha 3aKOHHOM OCHOBAHHUHU BJAJEJIbLIEM JTaHHOI'O TOBApHOIO 3HAaKa, UCIIOJIb30BAHHE B KAaueCTBE
3HaKOB 00O3HAYEHHUsI CBOMX TOBAapOB U YCIyT 0003HAYEHMH, TOXKIECTBEHHBIX WM CXOJIHBIX 0
CTETNeHH CMEIICHUS C Yy)KUMU TOBAPHBIMU 3HaKaMU, 3HAKaMHU 00CTy>KWBaHUs, HAUMEHOBAaHHUEM
MecTa IIPOUCXOXKACHUS TOBapoB u ap.
HeonHokpaTHBIM COBEpLICHUEM JESHUS CIEIYET CUMTATh MCIIOJIB30BAHUE YY’KOI'O TOBAPHOTO
3HaKka B OTHOUIEHMM JABYX U Oojiee mapTuil TOBapOB, COBEPIIEHHOE B pa3HOE BpeMs C
CaMOCTOSITENIbHBIM YMBICIIOM; JTUOO MCIIOJIb30BaHUE JIBYX U 0OJiee TOBApHBIX 3HAKOB B Pa3HOE
BpeMs C CaMOCTOSITENIbHBIM YMBICIIOM.
BTopoli mnpu3Hak ycTaHOBJEHUsSI YrojdoBHOM oOTBeTcTBeHHOCTH 1o 4.l cT1.180 YK PD —
NPUYMHEHUE KPYHMHOro ymiep6a. OH MOXeT ObITh MPUYMHEH KaK BIIAZEIbIly TOBAPHOTO 3HAKA,
TaKk ¥ MOTPeOUTENI0, a TAaKKe BIAJENbIy UM MOTPEeOUTEN0 OJHOBpeMeHHo. Pa3zmep ymiepba B
KayecTBe KPYIHOTO omnpezensercs CYJIOM.
Perucrpupyercs u yunTeiBaeTcsa Kak OQHO NPECTYIUICHUE: HE3aKOHHOE MCIIOIb30BAaHUE YY’KOTO
TOBapHOIO 3HaKa, 3HaKa OOCIYKMBAaHUS, HAUMEHOBAaHUS MECTa MPOMCXOXKJIEHHUS TOBapa WU
CXOIHBIX € HUMHM OOO3HaueHMH JUIsI OJHOPOAHBIX ToBapoB (u.l c¢T.180), a Takxke
NpEeAyNpEeAUTENIbHON MapKUPOBKM B OTHOIIEHMHM HE 3aperuCTpUpPOBaHHOrO B Pocculickon
®denepan TOBApHOTO 3HaKa WJIM HaMMEHOBAHMSI MeCTa MPOUCXOKJeHusa ToBapa (4.2 cr.180)
Opy HaJUYUM OJHOTO M3 aJbTEPHATUBHO MPEIYCMOTPEHHBIX YCIOBUH  YrOJOBHOM
OTBETCTBEHHOCTU: JIMOO HEOAHOKPATHOCTH, JIMOO MPUYMHEHUS OSTHUM JIeSHUEM KpPYIHOIo
yuiepoa.

Peructpupyrorcs u YUUTBIBAKOTCS KaK JBa " 6onee IPECTYIUICHHUS:
& HCIOJIb30BaHUE C CAMOCTOSITEILHBIM YMBICIIOM JIBa UJTM 0OJIee pa3a 4y»Ooro TOBapHOrO 3HaKa
(M) Ipyrux mpeameroB mpectyrieHud (4. 1, 2 cr. 180) B oTHOmIEHMH NBYX WM Ooiee
€AMHUYHBIX SK3EMILUISIPOB Pa3HbIX TOBApOB JHOO0 ABYX WK Oojiee mapTUil TOBAPOB, €CIN Kaxk10€

JestHIe MPUYHHUIIO KpYTHbIN yiepo;
UCIOJIb30BaHUE JIBa MJIMe Oojiee pasa JAByX MJIM Oojiee YyKHX TOBAPHBIX 3HAKOB B Pa3HOE
BpeMst c CaMOCTOSITENIbHBIM YMBICIIOM.
ITo COBOKYITHOCTH IIPECTYIUICHUM:

COBEpUIECHUE AESHU, &% mTpeaycMoTpeHHbX 4.1 u 2 cr. 180 YK P®, ¢ camocTosiTenbHbIM
YMBICJIOM.

Cratbs 186. U3roroBieHue uin cObIT NOJAEIbHBIX A€HET WM HEHHbIX OymMar

«M3roToBiieHne B 1esAX CObITa WM COBIT MOJAENBHBIX OAHKOBCKUX OuieToB lleHTpanbHOTO
6anka Poccuiickoit denepanuu, METaJUTMYECKOW MOHETHI, TOCYIapPCTBEHHBIX IIEHHBIX Oymar Wid
JpyTuX IeHHbIX Oymar B BamoTe Poccuiickoit @enepannu au00 IEHHBIX OyMar B MHOCTPaHHOU
BaJIIOTEY.

OO01mecTBeHHAs! OMACHOCTh MPECTYIUICHUS COCTOUT B MPUYMHEHUU yIIepOa KPeIuTHO-ICHEKHON



cucreme Poccuiickoit @enepanuu u apyrux rocyaapcts. [losiBiaeHre Ha TEHEKHOM U BATIOTHOM
pBIHKaX (paJbIIMBBIX JCHET, @ HA PHIHKE [IEHHBIX OyMar — (aJIbIIMBBIX EHHBIX OyMar NpUBOIUT
K pocTy uH AN,
W3 nucno3wnmy CTaThbd BHUIHO, YTO OOBEKTHBHYIO CTOPOHY NPECTYIUICHUS OO0pa3yroT IaBa
Pa3HBIX aTbTEPHATHBHO MIPEAYCMOTPEHHBIX 00IIIeCTBEHHO OITaCHBIX JIeNCTBUS:

W3TOTOBJICHUE B LEeTsX COBITa; &
COBIT MpeaMETOB MIPECTYTICHHUS. &
[Ipenmerom mpecTyruieHus, npeaycMoTpeHHoro cT.186 YK P®, sBisitoTcsi mepedyucieHHbIE B
JTUCTIO3ULIMH CTaThU:
OaHKOBCKHE & OWMIIeTHI [{enTpanpHOTO OaHka Pd;
MeTajnyecKas MOHETa; b
TOCYJapCTBEHHBIE &% LICHHBIE Oymaru B BAJIIOTE Poccuiickoit Denepaunu;
IpyTrue LICHHBIE Oymaru B BAJTFOTE o Poccuiickoit ®denepauuu;
MHOCTpaHHAas BAJTIOTA; o
Ipyrue LIEHHBIE Oymaru B WHOCTPAaHHOU BaJIIOTE.

bankoBCcKkue OMIETHI U METAJUTMYECKast MOHETa, KaK HaXOsIIUecs B OOpaIIeHU , TaK U U3BSTHIC
WIKM W3bIMaeMble M3 OOpalleHus, HO TNOJJIeKalue OOMEHY, OTHOCSATCS K TpEeAMETY
npectyiieHus. Tak, u3bsateie u3 oopamienus ¢ 1 saBaps 1999 r. 6aHKOBCKHE OMIIETHI U MOHETHI
ctaporo o0Opasua BrioTh 10 2002 r. MOTYT OBITH IPEIMETOM PACCMATPUBAEMOTO MPECTYIUICHHUS.
W3bareie U3 oOpalleHuss U He Mojajiexaliue oOMeHy JIeHE)XHble 3HAKM U LIEHHble Oymaru He
ABIIAIOTCS MPEAMETOM MPECTYIUICHUS, @ X U3TOTOBJICHHE C LIETBI0 COBITA U COBIT HE MOANAIAI0T
[0/l NpPHU3HAKU COCTaBa JAHHOIO IPECTYIUIEHUS, TaK KaK 3TU JAEWCTBUA HE IOCATalOT Ha
OXpaHsieMble 3aKOHOM OOIIECTBEHHbIE OTHOILIEHUS, OOECIEeUMBAIOIINE MPAaBUIBHOE B
COOTBETCTBUU C 3aKOHOM (DYHKLIMOHUPOBAHUE JIEHEKHO-KPEAUTHON CHCTEMBbI TOCYIapCTBa.
['ocynapctBennble 1eHHble Oymaru Poccuiickoit @enepanuu — 3TO IleHHble Oymary,
BBIYLICHHBIE TOCYAApCTBOM, KOTOPOE€ HECET 10 HHUM HMYLIECTBEHHbIE 00s3aTeNIbCTBA.
OCHOBHBIMU WX BUJAMHU SBISIOTCS: OOJUTAIIMH TOCYJApCTBEHHBIX 3aliMOB, TOCYJIapCTBEHHbIE
Ka3Hauelckue  00s3arenbCcTBa, TOCYJAapCTBEHHbIE  KPAaTKOCPOUHblE — 00s3aTenbCcTBA U
npuBatu3anonneie 4eku (cr.142, 143 T'K P®) B Bamore Poccuiickoit ®enepanuu.
Hpyrue nennbie Oymaru B Bamiotre Poccuiickoit denepamum — 3TO TUIATEXKHBIE JOKYMEHTBI
(uexu, BeKcens, aKKpEIUTHBBI U 1p.), (OHIOBBIC LIEHHOCTH (AKIMU, OOJIUTalluu) U JAPYyTUe
JIOJITOBbIE  0053aTENbCTBA, BBIPAKEHHbIE B pPYONIsIX, AMUTEHTOM KOTOPBIX SIBISIOTCA HE
rocyJ1apcTBo, a WHBIE YYaCTHUKHU pBIHKA HEHHBIX Oymar.
IlenHple OymMarm B MHOCTPaHHOM BaJlOTE — 3TO IUIATEKHbIE JTOKYMEHTHI (Y€KH, BEKCEJ,
AKKpEeTUTUBBI W Jp.), (QOHIOBBIE IIEHHOCTH (aKIMH, OONWranuuM) W JApyrue (QOHIOBBIC
00s3aTeNnbCTBa, BbIpaKEHHbIE B MHOCTpPaHHOM BaJIIOTE.
HuoctpaHHas BaJIIOTa — 3TO JACHE)KHBIC 3HAKU B BUEC OAHKHOT, Ka3HAUYEHWCKUX OMIIETOB, MOHETHI,
HaxXoJsIIKecs B 00palieH!H U SIBISIFOIINECS 3aKOHHBIM IUIATEKHBIM CPEICTBOM B TOM WJIM MHOM
WHOCTPAaHHOM TOCYAApPCTBE WM TPYIINE TOCYAAPCTB U U3BATHIC HIIM U3bIMAaeMble U3 OOpaIleHus,

HO noajaexKamue O6MeHy, JCHEXKHBIC 3HaKMH.
HOII HU3TOTOBJICHUCM MNPCAMETOB OTOr0 MNPCCTYIUICHUA CICAYCT IMOHHUMATh IIOJIHYHO WU
YaCTUYHYIO MoAACIIKY npeaMcEToOB MPECTYIIJICHHA.

[Tonmnas mojmenka oO3HAa4YaeT co3AaHHe (QaNbIIUBLIX JIEHEr WJIM IIEHHBIX OyMmar 0e3
UCIIOJIb30BAaHUsT HACTOSANMUX (C TIOMOIIbIO KOMHUPOBAIHHONW WM KOMITBIOTEPHOW TEXHHKH,
OTJIMBKA MOHET u T.1.).
YactugHast ToJiIeIKa CBs3aHa C HACTOSIIUMU JICHbI'aMH (BaJIFOTOM) M IEHHBIMHA OymMaraMu. JTo
MOJJIENIKa HOMUHAA TMOMJIUHHOTO JICHEKHOTO 3HaKa, MOJJIeTKa HOMepa, Cepuu OOJIUTaluu U
JIPYTHX PEKBH3UTOB JICHET u IIEHHBIX Oymar.
[Tox cOpITOM CleayeT MOHMMATh OTUYKIEHHE B JIO00W (opMe MOAENbHBIX JIeHEr (BaTIOTHI)
WM [EHHBIX Oymar. 9To MOXeT OBbITh: MCIOJIb30BaHUE B KAYSCTBE CPEJCTBA IJIATEkKa, Pa3MEH,
mpojaxka, JapeHue, gada B JIONT, OIlaTa TpyAa U Apyrue JeUCTBUA, CBS3aHHBIE C BBOJOM JTHX
MIPEAMETOB B oOpareHue.



Peructpupyrorcs u YUYUTBIBAKOTCS KaK OJIHO MIPECTYIUICHHE:
COBEPILICHHUE JUIIOMe OOIIECTBEHHO OIMACHOTO MAESHHUS, 3aKIIOYAIOIIErOCs B H3TOTOBICHUH
(BKJIIOYasi BCe NIEHCTBUS TEXHOJOTMYECKOTO Mpolecca) B LENsAX cObITa MapTHH KaKoro-mudo
OJIHOTO TIPEMETa MPECTYIUICHHS: TUOO TOIIICIbHBIX OAaHKOBCKUX OmieToB LleHTpanpHOrO OaHka
P®, nubo nopnenbHONW MeETaUIMYECKOW MOHETHI, JHOO0 MOANENbHBIX IHEHHBIX Oymar, Jnu0o
MOJJICNBHBIX JPYTHX IIEHHBIX Oymar B Bamore Poccuiickoit denepanuu, JMOO MOAICITBHON
WHOCTPAHHOW BaJIOTHIL, TUOO0 MOJAETbHBIX IIEHHBIX OyMar B UHOCTPaHHON BaIIOTE, a TAKXKE JABYX
wid 0oJiee Ha3BaHHBIX MPEAMETOB IMPECTYIUICHHS, MPH HATMYUH €IUHOTO YMBICTIA M JIPYTHX
MIPU3HAKOB COCTaBa;
COBEpIICHHE OOIIECTBEHHO OMACHOIO JCsHHS, 3aKIIYalolIerocsss B COBITE MOJAEIbHOM
«MPOAYKIMW» JIMOO OIHOTO HAWMEHOBaHUS, JMOO BCEX HAWMEHOBAaHWH, YKa3aHHBIX B
JUCIIO3ULINH HOPMBHI, npu HaJIM4uu €AMHOrO YMBICIIA;
COBEpIIEHHUE® OOIECTBEHHO OMACHBIX JESHUMN, 3aKII0YAIONINXCS KaK B U3TOTOBJIIEHUU B LIEJSX
cObITa, TaK U B CObITE HA3BAHHOM MOJIEIBHON «IIPOIYKIIUNY, €CITH OHU OXBATBHIBAIOTCS €IMHBIM
YMBICJIOM.

Peructpupyrorcs u YUHUTBIBAKOTCS Kak JIBa u Oozee IPECTYIUICHHUS:
&% COBepIleHue JIBa Uiau OoJsiee pa3a ¢ CaMOCTOSTEIbHBIM YMBICIIOM B pa3HOE BPEMsI OJJHOTO U3
OOLIECTBEHHO ONAaCHbIX JI€IHUN, albTEPHATHUBHO IPEAYCMOTPEHHBIX B 3akoHe. Hampuwmep,
M3TOTOBJICHHE B LIEJSIX CObITA B pa3HOE BpeMs ABYX WM Oojee mapTHil mpeamMera (IIpeaMeToB)
IPECTYIUIEHUS C CaMOCTOSITEJIbHBIM YMBICIIOM B OTHOIICHHMH KaxkaoW mnapruu. Hampuwmep,
U3TOTOBJICHHE JIBYX WM Oojiee TapTUH TONBKO MOMAJENbHBIX OaHKOBCKHX OWIJIETOB
LentpansHoro 6anka Poccuiickoit @enepannn. B paBHOI Mepe 3TO MOXKET ObITh U3rOTOBJICHUE
B JIBYX WM 0Oojee NapTUsAX KaK Ha3BaHHBIX OAHKOBCKUX OWIIETOB, TaK M METAJUIMYECKOM
MOHETBI, T'OCYJapCTBEHHBIX LIEHHBIX OyMar M Jpyrux I[PEIMETOB JAHHOIO IPECTYIICHHUS;
COBEpPILIEHHE C CaMOCTOSITENIbHBIM YMBICIOM JIBYX U OoJieess OOLIECTBEHHO OINACHBIX JESHUM,
3aKJIFOYAIOIINXCS] B COBITE MOAMETBHON «IPOAYKIMNU» JIMOO OJHOr0 HaMMEHOBAaHHUS, 00 BCEX
HaMMEHOBAHM, YKa3aHHBIX B JUCIIO3ULINH HOPMBI;
&% COBEpIICHHE C CAMOCTOSITEIbHBIM YMBICIOM JIByX U OoJiee OOIIECTBEHHO OMACHBIX JAESHUM,
3aKJIFOYAIOIIMXCS] KaK B M3TOTOBJICHUU B LIENSAX COBITA, TaK U B CObITE Ha3BAaHHOW MOAIEIbHON
CIPOLYKLIUNY.

Hampumep, M. wusrotoBms ¢ uenbio cObITa MNapTUIO MOJAEIBHBIX OaHKOBCKMX OWJIETOB
LlentpansHoro 6anka P® u cam cObUT UX, UMeS NPU ATOM €IUHBINH yMBICENl Ha COBEpIIECHUE
JaHHbIX JesHuil. M. He ObUl NpHBIEYEH K YTrOJIOBHOM OTBETCTBEHHOCTH 3a JaHHOE
npectymuieHne. CrycTs HEKOTOPOe BpEMs, KOI/la €I1l€ HE UCTEK CPOK JTaBHOCTH NPHUBIICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, y HEro CQOpPMUPOBAICS YMBICET MOBTOPUTH YCIEUIHO
IPOBEICHHYIO omepalyio. Tenepp OH W3rOTOBHJ HE TOJBKO MOJAETbHbIE OAaHKOBCKUE OWIIETHI,
HO U METAJUIMYECKYI0 MOHETY U rOCyJapCTBEHHbIE IIeHHbIe OyMaru ¢ 1ejbio cObITa U COBLT HX.
HeiictBuss M.  mojyexxar  perucrpauqud M ydeTy  Kak  JBa  I[PECTYIUICHHS.
ITo COBOKYIIHOCTH:
&% OJHOBPEMEHHOE COBEpUIEHUE NPECTYIJIEHUHM, mpeaycMoTpeHHbix cr. 186 u 187 YK P®.

Crarbsa 187. U3roroBieHne wiM cOBIT MOAACAbHBIX KPEAUTHBIX JHMOO PACYETHBIX KApT
N UHBIX IVIATCKHBIX TOKYMEHTOB

B 4.1 c1.187 YK P® npemycMOoTpeH 3ampeT Ha HW3TOTOBIICHHE B IENAX COBITA WM COBIT
MOJJIENBbHBIX KPEAUTHBIX JTHOO PACYETHBIX KapT, a TAKKe WHBIX IUIATEXKHBIX JTOKYMEHTOB, HE

SBIISIOILIUXCS HEHHBIMU OymMaramu.
OOmecTBeHHasi OMACHOCTh JIAHHOTO MPECTYIUICHUS aHaJOrMyHa OOIIECTBEHHOW OMAacHOCTH
MPECTYIJICHHUS, MPEyCMOTPEHHOTO cT.186 VK P®.
IIpeamer mnpecTymieHUsT — KpPEOUTHBIE KapThl, pacyeTHbICE KapTbl U HHbBIC IIIATCKHBIC
JIOKYMEHTHI, HE SBIIAIOIINECS LEHHBIMU Oymaramu.

KpenuTHast kapTa — 3TO IMEHHOW JTMYHBIN TUIATEKHBIA JOKYMEHT, KOTOPBIA BBITAETCS OaHKOM



WJIM UHBIMHU YIOJHOMOYEHHBIMH KPEIUTHBIMU OPTraHU3alMsIMU Tpa)KaaHaM, UMEIOIINM CYETa B
0aHKe, U MO3BOJIAET UM OIUIAYMBATh TOBAphl U YCIYTH JEHbI'AMH 3TUX OpraHU3alil B KPEIuT.
Cuer OpraHu3aus MIPEIbSBIISIET I03KE JiepKaTeIsIM KpEeIUTHOMN KapThl.
Pacuernast kaprta, Ha3biBacMmas emie AeOETHOW, MpeanojiaraeT BHECEHHE o0JaaareneM KapThl
JICHET B OIPEACICHHONW CyMmMMe, B IpeJenax KOTOPOM OH MOXET MNpHoOpeTaTh TOBaphl H
OIIaYMBaTh YCIIyTH Oe3HAINYHO.
[TnaTexHBI JOKYMEHT, HE SIBJISIONIMNACA LEHHOHW OyMaroil, — 3TO JOKYMEHT IO3BOJISIOIINN
MIPOU3BOIUTH KaK HAIMYHBIC, TAK U OC3HAIMYHBIE pAacyeThl (HApUMEp, IUIATSIKHOE MOPYUCHHE,
KOTOPBIM KIIMEHT MOpYyYaeT OOCITY)KHUBAIOIIEMY €ro 0aHKY MEePEeYUCIIUTh ONPEACICHHYI0 CYMMY
CO cBOEro cuera B Jpyrod OaHk. baHK, NpHUHSABIIMIA TOpydeHue, 00s3aH 3TO CIENaTh).
N3roroiieHne noaiesIbHbIX KPEIUTHBIX UM PACUETHBIX KAPT M MHBIX IUIATEKHBIX JTOKYMEHTOB
- 9TO HX IOJIHAS WIIH yacTHYHAas IIOJIJICIIKA.
[TomHass mojamenka — 93TO HAHECEHHE Ha KYCOK OIPEACIICHHOro ¢opMara IUIacTMacChl
JNEHCTBUTEILHBIX JTaHHBIX (HOMEpa KapThl, CPOKA NEHCTBUS, (haMUINK U JPYTHX PEKBH3UTOB).
YacTuyHas mojjesika — 3TO BHECEHHUE JIOKHBIX JAHHBIX B MOJJMHHBIE KApThl U JOKYMEHTHI.
COBIT TTOMIEIBHBIX KPEAUTHBIX WJIM PACYCTHBIX KAPT M MHBIX TUIATEKHBIX JOKYMEHTOB — 3TO
mo0bie  ¢GopMBl BBeIeHHS HX B 000poT. OHM MOTYT OBITh Kak BO3ME3IHOTO, TaK U

0Ee3BO3ME3THOIO xapakrepa.
[TpectyruieHre sSBISETCS OKOHYCHHBIM B MOMEHT HM3TOTOBJICHHS XOTs ObI OJHOIO JOKYMEHTa
I B MOMEHT €ero cObITA.
Perucrpupyercs u YYHUTHIBACTCS Kak OJTHO pecTyIUIeHUE:

& W3TOTOBJICHHUE B IEJISIX COBITA XOTSI OBl OJTHOTO K3EMILISAPA MOACIBHOTO JIOKYMEHTA JIF0O0Tr0
BHUJIa U3 4YMCla yKa3aHHbIX B Aucno3uiuu 4.1 cT.187 YK P® wnm mo ogHOMy SK3eMIUISIpY
MOJJICTbHBIX JIOKYMEHTOB BCEX BHUOB, YKa3aHHBIX B 4.l cT.187 YK P®, ¢ equnbiM ymbIciIoMm;
W3TOTOBJICHHUE B IIEJIAX COBITA C €MHBIM YMBICIIOM 3ae¢ OTHOCHUTEIBHO KOPOTKHI MPOMEKYTOK
BPEMEHH TapTUU TOJJEIbHBIX JOKYMEHTOB JHOO OJHOrO BHAa, JTHOO BCEX BUJOB,
MPENYCMOTPEHHBIX B q.1 cT.187 VK POD;
COBIT® XOTS OBl OJHOTO JK3EMIUISIpa KPEOUTHBIX JTHOO pacyeTHhIX KapT, a TaKKe HHBIX
MJIATEKHBIX TOKYMEHTOB, HE SIBJISIIOLIUXCS IEHHBIMU OymMaramu, WM TapTHil JOKYMEHTOB Kak
OJIHOTO BHJIA, TAK U BCEX HA3BAaHHBIX BHUJIOB MPHU HAIUYUHU €AMHOTO YMBICTIA HA COBIT JAaHHBIX
JIOKYMEHTOB;

W3TOTOBJICHHUE B IIEJISIX COBITA XOTSI OBl OJTHOTO PK3EMILISIpash MOACIBHOTO JOKYMEHTA JIF0OO0TO
BUJAa WIH WX MApTUU U, COOTBETCTBEHHO, COBIT 3TUX JOKYMEHTOB MpPU HATUYUU €IUHOTO
yYMBICJIA.

Perucrpupyrorcs u YUYUTBIBAIOTCSA KaK JIBa 583078 Ooiee MIPECTYILUICHHUS:
M3TOTOBJICHUE JIBYX MU 0OOJiee KPEAUTHBIX JIMOO PACUETHBIXe KAPT WM WHBIX ITUIATEKHBIX
JOKYMEHTOB, HE SBISIONUXCS IICHHBIMH OyMaramu, WId JBYX H 0o0jee MO AeTbHbIX
JIOKYMEHTOB Pa3HOTO BHJIA M3 YUCJIA BBHIMICHA3BAHHBIX, a TAKXKE COBIT M3TOTOBUTEIEM ITHX JKE
JIOKYMEHTOB, €CJIM Ka)XJ0€ JIE€SIHUE COBEPILIATIOCH C CAMOCTOSITEIbHBIM YMBICIOM (HarpuMmep, B
pazHoe BpeMs BBITIOJTHSIIICS 3aKas JUTST pa3HbIX 3aKa34MKOB);
M3TOTOBJICHUE JBYX WJW 00Jiee MapTUi JIOKYMEHTOB B Pa3HOE BPEMsish C CAMOCTOSITEIHHBIM
YMBICJIOM;

W3TOTOBJICHHE M COBIT M3TOTOBUTEJEM JIBYX WU OOJee pa3IMUHBIX MApTUNA TOKYMEHTOB B

pasHoe BpeMs c CaMOCTOSITENIbHBIM YMBICIIOM;
cOBIT JBYX MM Oojiee MapTUl TOBapa, M3TOTOBJIEHHBIX IPYTUM JIMIOM (MJIH JIPYTHMU &
JUIIAMH) C CaMOCTOSITENTbHBIM YMBICIIOM B pasHoe BpeMms.
gacTh 2 cT.187 YK PO & mpenycmarpuBaeT B KaueCTBE KBATHU(PHUIHUPYIOLIETO MPU3HAKA ICSTHUS
- COBEpILEHHOE HEOJJHOKPATHO.

[Ipy STOM HEOJHOKPATHOCTHIO HW3TOTOBJICHHSI WM COBITA MOAJCIBHBIX KPEAUTHBIX JHOO
pacueTHBIX KapT M HMHBIX IJIATEKHBIX JOKYMEHTOB SIBISIETCSl COBEpIICHHUE IBYX WM Ooiee
MPECTYIUICHUH, TPEeIyCMOTPEHHBIX IUOO0 OaHOH, b0 nByms uactsamu cT.187 YK PO;
OJIHOBPEMEHHOE COBEPIICHUE MPECTYIJICHUH, MPEeayCMOTPEHHBIX CT.& 186 u 187 YK PO.



CTATDBMU 188 — 190, 193, 194 YK PD®

YuuteiBass OCOOCHHOCTH 3aKOHOJATEIBHOTO OINUCAHUS COCTaBOB  IPECTYIUICHUU,
npeaycMoTpeHHbix ¢1.188 — 190, 193, 194 YK P® u u3noxkeHHbIX B «OOMHUX TMOJOXKCHHUIX)
HACTOAIIETO TIMOCOOMs, pa3paboOTaHHBIX TEOpUEH YrOJOBHOTO TIpaBa TIOHATHUN: EIMHOTO
NPECTYIUICHUSI, MHOKECTBEHHOCTH MPECTYIUICHUH, MPOJIOJHKAEMOro, JISAIIET0Cs, COCTABHOTO
NPECTYIUICHUS, a Tak)Ke NPHHUMAas BO BHHMAHHE JaHHBIC 3aKOHOJATENIEM OTMpeclieHUs
HEOJJHOKPATHOCTH M COBOKYITHOCTH MPECTYIJICHUH, PEKOMEHIAIMU TI0 YTOJIOBHO-IIPABOBOM
KBTM(DUKAIIMH, PETUCTPALMHA U YYETy YKa3aHHBIX BBIIIE COCTABOB MPECTYIUICHHA MOTYT OBITh
CBEJICHBI K CIICAYIOIIEMY.

Cratbsa 188. Kontpabanga
JleiicTByromee 3aKOHOJIATENBCTBO IO/ KOHTPaOaHIOW MOHMMAET TMEepeMENICHHE B KPYITHOM
pa3Mepe depe3 TaMOXKEHHYI0 rpaHunty Poccuiickoin denepanuy TOBApOB WU MHBIX NPEAMETOB,
COBEPILICHHOE TMOMHMO HWJIHM C COKPBITHEM OT TaMOXXEHHOTO KOHTpOJsS 100 ¢ OOMaHHBIM
UCIIOJIb30BAaHUEM JIOKYMEHTOB WJIM CPEJICTB TAMOXKEHHON MACHTU(DHUKALMU JHO0 COMPSKEHHOE C
HEJIEKJIAPUPOBAHUEM WJIM HEJIOCTOBEpPHBIM JckiapupoBanueMm (4.1 cr.188 YK P®D), a Taxke
IIEpEMELICHUE Yepe3 TaMOXKEHHYI0 rpanuny Poccuiickoin denepann HApKOTHUECKUX CPEJICTB,
IICUXOTPOIHBIX, CHJIBHOJIEHCTBYIOIIUX, AJTOBUTBIX, OTpaBJISAIOLINX, B3pPbIBYATHIX,
paZlMOaKTUBHBIX BEIIECTB, PAAUALIMOHHBIX HCTOYHUKOB, SIIEPHBIX MAaTEPUAJIOB, OTHECTPEIBHOIO
OpY’KHsl, B3pPBIBHBIX YCTpPOMICTB, OOENpPHUIIACOB, OPY>KHS MAacCOBOIO IOPaXEHUs, CPEIACTB €ro
JIOCTaBKH, HHOT'O BOOPY’KEHMsI, THOI BOGHHOM TEXHMKH, a TAK)KE MaTepUuanoB U 000pyJOBaHUS,
KOTOpBIE MOTYT OBITh MCIOJb30BaHbl IIPU CO3AAHUU OPYKHS MAcCCOBOI'O MOPAXEHHUsS, CPEICTB
€ro JOCTaBKM, HMHOIO BOODPYXXECHMs, HHOM BOEHHOW TEXHUKH, B OTHOLIEHWH KOTOPBIX
YCTAHOBJIEHBI CIIELMAIbHbIE NIPABUJIAa MIEPEMEIEHUS Yepe3 TaMOXKEHHYI0 rpaHuily Poccuiickoit
®denepanyy, CTPATETMYECKNM Ba)KHBIX CBIPHEBBIX TOBAapPOB WM KYJBTYPHBIX ILIEHHOCTEH, B
OTHOIIEHUH KOTOPBIX YCTAaHOBJIEHBI CIELIMAJIbHBIE MpaBUia MEPEMEIICHNs Yepe3 TaMOKEHHYIO
rpanuny Poccuiickoit denepannu, ecim 3TO ASSTHUE COBEPLIEHO MOMHMO UM C COKPBITUEM OT
TaMOKEHHOTO KOHTpOJII JUOO ¢ OOMaHHBIM HCIIOJIb30BAHUEM JOKYMEHTOB WM CpPEJCTB
TaMOXXEHHOM HJIeHTH(UKALUU JTUO0 CONPSKEHO C HEACKIAPHUPOBAHHUEM HWIIM HEJAOCTOBEPHBIM
JIEKJIApUPOBAHUEM (a.2 cT.188 YK PD).
ITpumeuanuem k c1.188 YK P® ycranosneHo, uto aesHue, npeaycmorpeHHoe 4.1 cr.188 YK
P®, npusHaercs coBepILIEHHBIM B KPYITHOM pa3Mepe, €Clii CTOMMOCTh MEPEMEIIEHHBIX TOBapOB
IIPEBBILIACT ISATHCOT MUHUMAaJIbHBIX pa3MepoB OILIATBI TpyZa.
Jns xBanudukanuu nessHusi, mpexycMorpeHHoro 4.2 ¢r.188 YK P®, crouMocTs nepemenieHHbIX
yepe3 TaMOXKEeHHylo rpanully Poccuiickoit ®exnepauuu mnpeaMeToB (TOBAapOB) 3HAYEHUS HE
uMmeeT. BMmecte ¢ TeM B OTHOILIEHUH NPEAMETOB (TOBapoB), yka3aHHbIX B 4.2 cT.188 YK PO,
JIOJDKHBI OBITh YCTAaHOBJICHBI CIIEIMATIbHBIE MPaBUIIa IIEPEMEIICHHS Yepe3 TAMOKEHHYIO TPaHUILy
Poccutickoit denepanuu.
Hesnus, npexycmotpennsie 4. 1 umn 2 cr.188 YK P®, coBepiieHHbIe: a) HEOJAHOKPATHO; 0)
JOJIKHOCTHBIM JIUIIOM C MCIOJIb30BaHUEM CBOETO CITY>KEOHOTO IMOJIOKEHUS; B) C TPUMEHEHUEM
HACHUJIHS K JIUILY, OCYIECTBISIONIEMY TaMOKEHHBIH KOHTPOJIb, KBATU(PHUIUPYIOTCS 10 4.3 cT.188
YK P®.
Yacte 4 c1.188 VK P® ycraHaBmuBaeT YroJIOBHYK0 OTBETCTBEHHOCTb 3a JCSHMS,
npeaycMorpersnsle 4. 1, 2 wim 3 cr1.188 YK P®, coBepuieHHbIE OPraHM30BaHHON T'PYIIION.
ITynkt 5 ct.18 Tamoxxennoro koaekca Poccuiickont ®enepaunn (nanee — TK PD) paswsacuser,
YTO TIEPEMEIICHHEM Yepe3 TaMOXKEHHYI0 TpaHuly Poccuiickoii @enepauuu sBIAETCS
COBEPILUCHHUE JEHCTBUM 10 BBO3Y Ha TaMOKEHHYIO Teppuroputo Pocculiickoin denepauuu wim
BBIBO3Y C 3TOM TEPPUTOPUU TOBAPOB U TPAHCHOPTHBIX CPEACTB JHOOBIM CIIOCOOOM, BKJIIOYAs
NEPEChUIKY B MEXIYHAPOJIHBIX IMOYTOBBIX OTHPABJICHHUSAX, HCIIOJIb30BaHUE TPYOOIPOBOIHOTO
TpaHcmopTa W  JUHUWA  3nekTponepenad. K yKa3aHHbIM  JIEWCTBUAM  OTHOCSITCS:



MpY BBO3€ TOBAPOB U TPAHCIOPTHBIX CPEICTB Hask TAMOXKEHHYIO TEppUTOpHUIO Poccuiickoit
®denepaiil ¥ IpU BBO3E C TEPPUTOPUU CBOOOIHBIX TAMOKEHHBIX 30H M CO CBOOOIHBIX CKIIA/I0B
Ha OCTAJbHYIO 4YacTh TaMOXXEHHOW TeppuTopun Poccuiickoii ®Depepannn — ¢GaKTHUIESCKOE
repeceyeHue TaMOKEHHOU TPaHULBI Poccuiickoii ®denepauuu;
IIPY BBIBO3€ TOBAPOB WJIM TPAHCIOPTHBIX CPEACTB C TaMOXKECHHOW & Tepputropuu Poccuiickoit
®denepauny U NpU BBO3E TOBAPOB M TPAHCIIOPTHBIX CPEACTB C OCTAIBHOM YaCTU TaMO>KEHHOU
tepputopun Poccuiickoit denepanui Ha TEPPUTOPUIO CBOOOJHBIX TAMOXXEHHBIX 30H WM Ha
CBOOOAHBIE CKIIAJbl — MOJja4a TAMOKEHHOMN JIeKJIapalluy WIK UHOE JIEHCTBUE, HEIOCPEACTBEHHO
HaIIPaBJICHHOEC HA peaJM3alUi0 HAMEPEHMs COOTBETCTBEHHO BBIBE3THM WJIM BBE3TH TOBapbl U

TPaHCIOPTHBIE CpeAcTBa.
CopnepxaHue NOHATUN «TOBApPBD» U «TPAHCIIOPTHBIE CPEACTBA» packpeiBaercs B m.1 u 4 cT.18
TK PO®.

TakuMm 00pa3om, 17151 00BEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS, IPEIYyCMOTPEHHOTO CT. 188
YK PO, 3nauenue ummeer caMm (akT HEpeMelIeHHs TOBAapOB MM HHBIX MPEJIMETOB uepe3
TaMOXeHHYI0 rpaHully Poccuiickoit ®denepamuu B pa3Mepax U CrocodOamu, yKa3aHHBIMH B
ct.188 YK P®. Ilpu »TOM He MMeeT 3HA4YCHHs HAIUYMe WM OTCYTCTBHE KOHTpPAKTa Ha
nepeMeniaeMbple TOBAphl WM TMPEAMETHI, IEepPEeMEIICHNe TapTUU Tpy3a HA Pa3IHYHBIX
TPAHCIIOPTHBIX €IMHUIIAX TI0 OJJHOMY KOHTPAKTY, a TaKKe YUCiIO (PaKTOB MepeMelleHns apTuu
TOBapa, OOO3HAUEHHOTO B KOHTPAKTE, MEXIY ONpEACICHHBIMH (UPMAMH, Yepe3 KaKIbIl
TaMOKEHHBIM TEepMHHAN, T.e. M OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHHUS,
npexycmorperHoro ct.188 YK P®, mocrarodno omHoro ¢akra HE3aKOHHOTO IEepPEMEICHUs

TOBapoB WIH MHBIX IIPEIMETOB qyepes TaMO>KEHHYIO IpaHuIly PO®.
Hmes B BUy U3II0KEHHOE, YUET U PETUCTPALMIO IPECTYIUIEHUH, ITpeaycMoTpeHHbIX cT.188 YK
PO, HE00X01UMO OCYILIECTBIIATh CIIE Iy FOILIUM o0pazom.
Perucrpupyercs u YUUTBIBACTCS KakK OJIHO IIPECTYIUICHHE:
COBEpILIEHHE KOHTpabaH/bl HECKOJIbKMMM JIMIAMU B COydacTHH e (JIF0OOH BHJ COyYacTHs,
MPEyCMOTPEHHBIN ct.33 YK P®);

OJIHOKpaTHOE COBEpIIEHUEs KOHTpaOaHbpl, KBanuduuupyemoe mno 4.l ct.188 YK P®;
OJTHOKpaTHOE COBepIleHHEes KOHTpabaHabl, KBanmupuuupyemoe mno 4.2 cr.188 VK PO;
OJTHOKpaTHOE COBEpILEHHEs KOHTpabaHIbl, kBamuduuupyemoe no 4.1 mwim 2 cr.188 YK PO,
JIOJDKHOCTHBIM JIMIIOM C HCTIOJIb30BaHUEM CBOETO CIY>KEOHOTO moJjioskeHus (1. «Oo» 4.3 c1.188
VYK P®) nnu ¢ npuMeHeHneM HaCUJIUS K JIMIY, OCYIIECTBIISIONIEMY TaMOKEHHBIH KOHTPOJIb (II.

«BY 4.3 cT.188 YK P®D);
OJTHOKpAaTHOE COBEpIlIeHHE KOHTpaOaHAbl OPraHU30BAHHOW TPYIIIOi, & KBATH(PHUIHPYyEeMOE IO
q.4 cr.188 YK PO,

COBEpIIEHHE KOHTpaOaH/bl CIIOCOOOMed IMPOJIOJIKAEMOT0 MPECTYIUIEHUS, T.€. TOXKIECTBEHHBIX
necTBuil  (3MU30/10B  KOHTpaOaHbl), CBSI3aHHBIX MEXJAy COOOH eIMHCTBOM yMBbICHa,
HAIpaBJIEHHBIX K OOIIe LeaM M COCTABISAIOINIUX B COBOKYIMHOCTH OJHO IPECTYIUICHHE.
Peructpupyrores u YUUTBIBAKOTCS KaK JBa u 6onee MIPECTYIUICHHUS:
HEOJHOKPATHOE COBEPIICHHE KOHTpadaHIBl, MPEIyCMOTPEHHOE 1. «a» 4. 3 ¢T.188 YK P®;
COBEpIIEHHE KOHTpabaH/bl CHOCOOOM BO30OHOBIISIEMBIX& BO BPEMEHH TOXIECTBEHHBIX
JeMCTBUHM, HO HE CBSI3aHHBIX MEXIy COOOW €IMHCTBOM yMBbICTIA, HE HAINpaBJICHHBIX K OOIIeH
LEeIn " COCTABJISIFOLIUX pan CaMOCTOSITENTbHBIX MIPECTYIUICHUH;
COBEpIIEHHE Hapsay ¢ KOHTpaOaHA0HM APYrux MpecTyIUIeHUH, MPeayCMOTPEHHBIX & CTAThsIMH
win vactamu ctared YK P® u kBanmuduuupyeMblX MO COBOKYHNHOCTH B COOTBETCTBHM C
tpeboBanusimu c1.17 YK P® (manpumep, co cr. 191,194, 228, 234 VK P® wu np.).

Cratba 189. HesakoHHbIe JKCIIOPT W rnepenada  ChIpbd, MaTepHaJIoB,
0o0opy10BaHus, TEXHOJIOTUH, Hay4YHO-TEXHUUYECKON uHbopManuy,
HE3aKOHHOE BBIIIOJIHCHUE pabot (oxa3zanue yCIIyT), KOTOpBbIE MOT'YT
OBITH UCIIOJIb30BAHBI pu CO3J1aHUH OpYXKUs MaccoBOI0 HIOpaKeHUs,

BOOPYKECHUS u BOCHHOM TEXHHUKHU



HemocpencTBeHHBIM 00BEKTOM MPECTYIUICHUS, npeaycMoTpeHHoro cT.189 VK P®, spustorcs
OOLIECTBEHHbIE OTHOLICHMs, HaIlpaBJICHHbIE Ha 3alIUTy TOCYAAPCTBEHHBIX HHTEPECOB
Poccuiickoit denepanuu Kak Mpu OCYLIECTBICHUN BHEIIHEAKOHOMUYECKON JI€ATEIbHOCTH, TaK U
IpU peaTn3aliu MEXIyHAPOIHBIX 0053aTeNbCTB M0 HEPACIIPOCTPAHEHHUIO OPYKUS MacCOBOTO
yHuuTtoxkeHus. Ilpu »ToM oOs3arenbHOE yCIOBUE [UIsl TMPUBJICUEHUS K  YrOJOBHOU
oTBeTCTBEHHOCTH M0 cT.189 VK P® — Hannuue crnenuasbHOr0 3KCIOPTHOIO KOHTPOJIS B
OTHOILLIEHUU TMpeaMeTa IPECTYIUIEHUs, KOTOPBIM YCTAaHABJIMBAECTCS 3aKOHOJATENbCTBOM Pd.
OObeKkTHBHAs CTOpPOHA paccMaTpUBAEMOr0 IPECTYIUIEHMsI 3aKJIIOYAeTCsli B OCYLIECTBIICHUU
HE3aKOHHOTO HJKCIOpTa WM INepelayd JIMIOM, HAJCJICHHBIM IIPaBOM  OCYLIECTBISAThH
BHEIIHEOKOHOMHUYECKYIO JIEATEIIBHOCTh, IPEIMETOB, NEPEUYMCICHHBIX B JUCIIO3ULUU CTaTbH,
TEXHOJOTHIl, Hay4YHO-TEXHUYECKOW HH(OpPMAMM MHOCTPAHHBIM OpraHU3alUiIM WU UX
NPEJCTaBUTENISIM, HE3aKOHHOM BBIMOJIHEHUH pPAa0OT (OKa3aHWM YCIyr) Ui HHOCTPAHHOMN
OpraHu3aluu W ee MIPEICTABUTEIIS.
[IpecTyruieHne cyWTaeTCsi OKOHYCHHBIM C MOMEHTa (aKTHUECKOrO TIepeMENICHus dYepe3
roCyJJapCTBEHHYIO IpaHully P® mnpenMeTroB paccMaTpuBaeMoro MNpPECTYIUIEHUS, a Takke ¢
MOMEHTa OKa3aHus COOTBETCTBYIOILEH yCiayru 3a pyOexomM.
CyOBbeKkToM paccMaTpuUBAaeMOIro MPECTYIUIGHHUs SBISETCA JIMIO, HAJEJEHHOE IPaBOM
OCYILECTBIISATh ~ BHEUIHEAKOHOMHUYECKYIO  JIE€ATEIBHOCTh, II0J  KOTOPBIM  ITOHHMArOTCS
PYKOBOJMTEINb OPUIUYECKOTO JIMLA, CO3JAHHOTO B COOTBETCTBUU C 3aKOHOAATEILCTBOM
Poccniickoit @enepanud M HMMEIOIIETO ITOCTOSHHOE MECTO HAaXOXKACHUS Ha TEPPUTOpUHU
Poccuiickoii denepanuu, a Takke GuU3nUecKoe JUI0, UMEIOIIEe TOCTOSHHOE MECTO KHUTEIbCTBA
Ha Teppuropun Poccuiickoit denepanuu U 3aperuCTPUPOBAHHOE HA TeppuUTOpuM Poccuiickoin
Oenepanyu B kauecTBe MHAUBHAyaIbHOTO npeanpunuMmatens ([Ipumeuanue k c1.189 YK POD).
CyObeKTHBHAsE CTOPOHA PACCMATPUBAEMOT0 MPECTYIUICHUSI — BUHA B (pOpPME MPSIMOTO YMBICIA.
Mmes B BUy U3II05KEHHOE, PETUCTPALMIO U YUYET IPECTYIUIEHUH, TpeaycMOTpeHHbIX ¢T.189 VK

PO, HE0OX0AMMO OCYUIECTBIIATh CIIETYFOIIIAM o0OpazoM:
Perucrpupyercs U YUHUTBHIBAETCS KaK OJTHO IPECTYIUICHUE:!
COBEPILICHUEs TPECTYIUICHUs, npenaycMoTpeHHoro ctT.189 YK P®, HeckonbKuMH JUIIAMU B
coyyactun  (o0oif  BUA ~ coydacTusi,  NpEeayCMOTpeHHoro  cT.33 YK  POD);

COBEpIIICHHE & TPECTYIUIeHUs, TpeaycMoTpeHHoro ct.189 YK P®, cnocobom mpoaomkaeMoro
IPECTYIUIEHUS, T.€. BO300OHOBIIIEMBIX BO BpPEMEHHU TOXKIECTBEHHBIX JEUCTBUN (3MM30/10B
NPECTYIUICHNUS ), CBSI3aHHBIX MEXJly COOOM €MHCTBOM YMBICJIA, HAIIPABICHHBIX K OOIIEH LelH U
COCTaBJISIOLIUX B COBOKYITHOCTHU OJIHO MPECTYIUIEHHUE;
OJTHOKpAaTHOE COBEpILIEHHEs TpecTyIuleHus, Kpanupuuupyemoro mo 4.l cr.189 VK P®D;
OJTHOKpAaTHOE COBEpILEHHEs MpPECTyIUIeHus, KBaauduuupyemoro mno 4.3 cr.189 YK PO.
Perucrpupytorcs u YUUTHIBAIOTCS Kak JBa u 6oee MPECTYIUICHHUS:
COBEpILIEHHE MPECTYIIEHHs, & TpeaycMoTpeHHoro cT.189 YK P®, ciocobom B0300HOBIsIEMbIX
BO BPEMEHHU TOXKJIECTBEHHBIX JAEMCTBUIA, HO HE CBSI3aHHBIX MEX/y CO0O0M €IMHCTBOM YMBbICIIa, HE
HalpaBJIEHHBIX K OOIIEH LearM M COCTAaBISIOUIMX PSAJ CAMOCTOSTENbHBIX IPECTYIMICHUM;
HEOJHOKPATHOE# COBEpIIEHUE MpecTyIUieHus, npeaycMoTpenHoro 4.1 u 3 cr.189 YK P®;
COBEpILICHHEs HapsAy C MPECTyIUIEHHEM, NpeaycMOTpeHHbIM cT.189 VK P®, npyrux
NPECTYIUICHUH, TPelyCMOTPEHHBIX CTaThIMU WU yacTaMu ctaredl YK P® u kBanupuupyembix
o COBOKYITHOCTH B COOTBETCTBUU c TpeOOBaHUSMU cT.17 YK PO.

Crates 190. HeBo3Bpamenne Ha Tepputoputo Poccuiickori ®enepanuu  MpeaIMETOB
XY I0KECTBEHHOTO, HUCTOPUYECKOTO u apXeoJIOTUYECKOro JOCTOSTHUS
HapoJ0B Poccuiickoii denepanun u 3apyOeIKHBIX CTpaH
HenocpenctBeHHBIM  OOBEKTOM  paccMaTpUBAEMOTO  IMPECTYIJICHUS SBISIOTCS  MHTEPECHI
rocyapcrsa IO TIOBOAY BIAQJCHHUS W PACHOPSIKEHUS MpeAMETaMH  XYAO0KECTBEHHOIO,
HUCTOPUYECKOTO U apXeOoJOrMYecKoro JOCTOAHUS HapoaoB P u 3apybexsbix crpan. [Ipeamer
JAHHOTO TPECTYIUJIEHUS OINpEAENsIeTCsl 3aKOHOAATeabCcTBOM P®, ycTaHaBIMBAaIOIUM MpPaBHIIA
BBIBO3a u BBO3a KYJbTYPHBIX LIEHHOCTEH.



OObeKkTHBHAs CTOPOHA pPacCMaTPUBAEMOrO MPECTYIUICHHS BBIPA)KAeTCS B HEBO3BpAICHUH B
YCTaHOBJIEHHBIH CpPOK B Poccuio 1ieHHOCTEH, KOTOpble ObUIM BPEMEHHO BBIBE3EHBI 3a T'PAHUILLY.
[Ipecrynnenne, npenycmorpeHHoe cr.190 YK P®, cuurtaercss OKOHYEHHBIM C MOMEHTA
(akTHUECKOr0 HEBO3BpaIlleHUs] Ha TeppuTopuio Poccuiickoit ®Penepanuu LEHHOCTEH IO
HCTEYEHUU YCTaHOBJIEHHOT'O CpoKa.
CyOBeKTOM MpECTYIJICHUST MOXKET OBbITh JHUIIb JIMIIO, Ha KOTOPOE 3aKOHOJATEIbCTBOM HIIN
WHBIMHU TIPAaBOBBIMH HOpPMaMHU BO3JIO)K€Ha OOsS3aHHOCTh BO3BpaTa Ha Teppuropuro Poccuu

YKa3aHHBIX LIEHHOCTEMN.
[Ipectynienne COBEpLIAETCS TOJIBKO c IIPSIMBIM YMBICIIOM.
Hmes B BUy M3II0KEHHOE, YUET U PETUCTPALMIO IPECTYIUIEHUH, ITpeaycMoTpeHHbIX ¢T.190 YK
PO, HE00X0IMMO OCYLIECTBIIATH CJIE Iy FOLIUM obpazom:
Peructpupyercs U YUUTBHIBAETCS KaK OJTHO IpeCTyIUICHUE:!
& COBEpIICHUE MNPECTyIuieHus, npeaycMoTpeHHoro cT.190 YK P®, HeckoJbKUMM JIMIIAMU B
coysactun  (o0oW  BUA ~ COy4acTusi,  INPeXyCMOTpeHHOro  cr.33 YK POD);

COBEPILICHUE s TPECTYIUICHUS, npeaycMorpeHHoro cr.190 YK P®, cnocobom mpoiomkaeMoro
NPECTYIUICHHUS, T.e. BO30OHOBJISIEMBIX BO BPEMCHHM TOXKICCTBEHHBIX JCHCTBUU (3MU30/10B
NPECTYIUICHNUS ), CBSI3aHHBIX MEX/Ty COOOH €IMHCTBOM YMBICIIA, HATIPABJICHHBIX K OOIIEH 1eu 1
COCTABJISFOLIMX B COBOKYITHOCTH OJTHO MPECTYIJICHUE.

Perucrpupyrorcs u YUHUTBIBAKOTCS Kak JBa 51 Ooiee IIPECTYIUICHUSA:
COBEpLICHHE MPECTYyIIEHUs], & TpeaycMoTpeHHoro c¢r.190 YK P®, ciocobom BO300HOBIsIEMbIX
BO BPEMEHHU TOXKJIECTBEHHBIX JAEHCTBU, HO HE CBSI3aHHBIX MEX/y COOOM €IMHCTBOM YMBbICIIA, HE
HalpaBJIEHHBIX K OOMIEH LeAM U COCTAaBIAIOUIMX PAJ CAMOCTOSTEIbHBIX IPECTYIICHUH;
COBEpLICHHE Hapsly Ce IPECTyIUIEHHEM, IHpenycMoTpeHHbM cT.190 VK P®, npyrux
MPECTYIUIEHNH, MPEYyCMOTPEHHBIX CTaThsIMU Uiu yacTsaMu ctareid YK P® u kBanudunupyempix
o COBOKYITHOCTH B COOTBETCTBUU c TpeOOBaHUSAMHU cT.17 YK PO.

Cratest 191. He3akoHHBIE 000pOT JAparol€HHBIX METAUIOB, MPUPOAHBIX JIPAroLEHHBIX
KaMHeu AN JKemuyra
[ToHsATHE HE3aKOHHOTO 00OpOTa IPArolEHHBIX METAJJIOB, NMPHPOJHBIX APAroleHHbIX KaMHEeH
WIM JKeMYyra OXBaThIBA€T J[BA COCTaBa IMPECTYIUIEHHWH, COBEPIIEHHBIX C OJHUMH M TEMH K€
peIMeTamH, HO OTIINYAIOIIUMHUCS 1o 00BEKTUBHOMN CTOpOHE:
& COBEpIIECHUE CIENIKH B HApyIICHHUE MTPaBUJl, yCTAHOBJICHHBIX 3aKOHOIaTeNIbcTBOM Poccuiickoi
®Denepaunu;

HE3aKOHHBbIE XpaHEHHE, MEPEeBO3Ka WM IEPEChUIKA JIParolCHHbIX & METAJUIOB, MPUPOAHBIX
JParolieHHbIX KaMHEW WM KeMuyTa B JII0OOM BHUJE, COCTOSHUH, 32 UCKIIOUEHHUEM OBEITUPHBIX
U3JIENMA W3 JPAarolleHHbIX METAIJIOB M INPHUPOJAHBIX APAarol€HHBIX KaMHEH M JIoMa TaKHX
A3ICIIIH.

He3akoHHas caenka ¢ IparoleHHbIMA METaJlJlaMH, IPUPOAHBIMU JIParolieHHbIMU KaMHSIMU WIN
KEMUYTOM MPHU3HAETCS OKOHYEHHBIM MPECTYIJICHHEM, KOTrJa BBIMOJIHEHBl BCE JEWUCTBUSA,
COCTaBISIIOIME CYTh COOTBETCTBYIOUIEM  CHIENKM  (KyIUIM-TIPOJAKHW, MEHBl, JapeHHs,
HCIIOJIb30BaHUs B KAUECTBE CPE/ICTBA IiaTexxa u Jp.). Eciu chenka, coBepilieHHas B HapylIeHUE
IPaBUJI, YCTAHOBJIEHHBIX 3aKOHOAATENbCTBOM P®d, Obula JBYCTOPOHHEH MM MHOT'OCTOPOHHEH,
TO OTBETCTBEHHOCTHU MOJJIeKaT BCE y4acTBYIOIIHE B Hel CTOPOHBI.
[Topssmok u  yCIIOBUSL OTHECEHHMsS M3AEIUN M3 JIParoleHHbIX METAJIOB W HPUPOIHBIX
JIParolleHHbIX KaMHEW K IOBEJIMPHBIM U JPYTUM OBITOBBIM H3JENHAM U JIOMY TaKMX H3JENUN
ompenenensl B moctaHoBieHun IlpaButensctBa P® «OO0 ytBepxknenun Ilomoxxenus o
COBEPIICHHUH CIIETIOK C JparolieHHbIMU MeTajulaMu Ha Tepputopun Poccuiickoit denepaununy ot
30 wmrons 1994 1. Ne 756 (¢ wum3meHenwsmu ot 1 nmekabps 1998 r1.)
CrenkamMu NpU3HAKOTCS JOEHUCTBHA TPAKIAH M IOPUAWYECKUX JIML, HAlpaBICHHBIC Ha
yCTaHOBJICHHE, U3MEHEHHE WM MpEeKpalleHue TPaKIaHCKUX MpaB WM oOs3aHHocTel (cr. 153



'K P®). IlpumeHUTENBHO K JparoleHHBIM MeTajlslaM, AParoleHHbIM KaMHSM H JKEMYYyTy
HaKa3yeMbl B YrOJIOBHOM MOPSIKE BCE BHJBI C/IEJIOK, COBEPIICHHBIX B HApPYIICHUE MPaBUII,
YCTaHOBJIEHHBIX 3aKOHO/IaTEJILCTBOM Poccuiickoit ®denepanun.
[Tog xpaHeHueM MOHUMAIOTCS JIIOObIE YMBIIUICHHBIC IEHCTBUS, CBSI3AHHBIC C HAXOXKICHUEM
JParolleHHbIX METAJJIOB, MPUPOAHBIX JPArOlleHHbIX KaMHEW WM >KeM4yra BO BIIQJCHUU
BUHOBHBIX (TIpu ce0e, B MOMEIICHWH, B TaWHHUKE U Jpyrux Mecrtax). OTBETCTBEHHOCTH 3a
XpaHeHue HACTYIIaeT HE3aBHCUMO oT ero MIPOJOJKUTEITLHOCTH.
[lepeBo3ka — mOOBIE YMBIIUICHHBIE ACHCTBUS IO MEPEMEIICHUIO JPArolleHHBIX METAaJUIOB,
MPUPOJHBIX JPArolleHHbIX KaMHEW WM JKeMYyra He3aBUCHUMO OT croco0a TPaHCIOPTUPOBKU U
MecTa  TPaHCHOPTUPOBKM  HE3aKOHHO  IEpPEeMEIIaeMbIX  METAJUIOB  WJIM  KaMHEM.
[lepecbuikoii MpU3HAETCS HE3aKOHHOE IMEpEeMEIIEHUE APAroleHHBIX METAJIOB, MPUPOIHBIX
JPAaroleHHbIX KaMHEH WM JKeMYyra B BHJIE TOYTOBBIX, OarakKHbIX OTIPABICHHMA, KOTJA HX
TPaHCIIOPTUPOBKA OCYIIECTBIISIETCS oe3 y4acTtus OTIIPaBUTEIIS.
Jns orBerctBeHHOCTH 110 CcT. 191 YK P® nocrarouno coBepiieHust 0000 U3 3TUX JCHCTBHIA.

Perucrpupyercs U YUUTBIBACTCS OJIHO IIpECTyIUICHUE:!
COBEpILICHHE HE3aKOHHOM CJIIENKH, XpaHEHHUE, IEepeBO3Ka WJMe IEPEeChUIKa JParoleHHbIX
METaJUIOB, TPUPOAHBIX IPArOlEHHBIX KaMHEW WJIHM JKeMYyra, €CIIM 3TH JeHCTBHS O0bEIMHEHBI
€IMHBIM YMBICJIOM, HalpaBieHbl Ha JOCTH)KEHUE €AMHOM IeNIM, COCTaBIISIIOT OJHO CIIOYKHOE
IIPECTYyIICHUE.

Peructpupyrorcs U YUUTBIBAIOTCS Kak JBa u 6onee HPECTYIUICHUS:
COBEpLICHHE IEPEUYHCICHHBIX B JUCIO3ULUM CTaThbUe MPECTYIHBIX JAEIHUN B J1000M
[I0CJIEI0BATEIbHOCTH, €CJIM TAaKKUE JISTHUS COBEPIIEHBI B PA3HOE BpPEMS U B OTHOLIEHUM KaXKJ10TO
u3 HUX umel MECTO CaMOCTOSITENIbHBIN yMBICEIT;
XHICHHE JIPArOlEHHBIX METAJJIOB, IMPHPOTHBIX JPAroleHHBIX KaMHEW WM JKeMYyra u
HOCJEIyIONIee COBEPIICHHE ¢ HUMU HE3aKOHHOM CAENKH JMO0O0 MOCIEAyIoUIMe MX XpaHeHHe,
NepeBo3Ka WM nepechlika kBanuduuupyrotes no cr. 191 YK P® u no coBokynnoctu ct. 158 —
163 YK PD (B 3aBUCUMOCTH oT criocoba XUIIEHUS).

Crarbss  193. HeBo3BpalieHue u3-3a TpaHULBl CPEICTB B  MHOCTPAHHOM  BaJIOTe
HemnocpencTBeHnubiii 00bEKT — OOIIECTBEHHBIC OTHOIIEHUS, CKJIAAbIBAIONIHECST B cdepe
0aHKOBCKOM CUCTEMBI P®D.
[Ipeamer — wuHOCTpaHHas BalllOTa, T.. JCHEXKHBIE 3HAKM B BHJI€ OAaHKHOT, Ka3HAYEHCKHUX
OnIIeTOB, MOHETBHI, HaXOJdIIMecs B OOpalleHMH U SBISAIOIIMECS 3aKOHHBIM IUIATEKHBIM
CpPEACTBOM B COOTBETCTBYIOIIEM MHOCTPAHHOM TOCYJApPCTBE WJIM TPYIIE TOCYAapCTB, a TAKXKeE
U3BATHIC M U3bIMAaeMbIe U3 OOpaIlleHHsI, HO TOIJIeKaIie OOMEHY JIEHE)KHbIE 3HAKHU; CPEJICTBA Ha
cyeTax B JICHSXKHBIX €IMHHIIAX WHOCTPAHHBIX TOCYJAPCTB M MEKIYHAPOIHBIX JCHEKHBIX WU
pacueTHbIX equHUIAX (cT.1 3akona PO o0 BamOTHOM perylMpOBaHUM U BAIFOTHOM KOHTPOJIE OT
9 OKTSIOps 1992 r.).
OObeKkTHBHAs CTOpPOHA pPACCMATPUBAEMOTO TMPECTYIUIGHHWS COCTOMT B HEBO3BpAIlEHUU B
KPYITHOM pa3Mepe (eclii CyMMa HEBO3BPAIICHHBIX CPEJCTB B MHOCTPAHHOW BAIOTE MPEBHIIIAET
JECATh THICAY MHUHUMAIBHBIX pa3MEpPOB OIUIAThl TPyJa) H3-32 TPaHUIBI PYKOBOJIUTEIEM
OpPraHu3alMi  CPEICTB B HMHOCTPAHHOM BaIOTE, MOJIEXKAIIMX B  COOTBETCTBUH C
3aKOoHOJATeNbCTBOM Poccuiickoit denepanuu 00s3aTeNbHOMY TEPEYUCICHHUIO Ha cYeTa B
YIIOJTHOMOYECHHBIN OaHK.
CyObekT crnenuanbHbli. JIOJDKHOCTHOE JHMII0 OpraHU3allid, YYpEeKIEHUs, MPEATNpPUATHS, Ha
KOTOpoe OBUIO BO3JIOKEHO OOECIedYeHre BO3BpaTa CpPEACTB B HWHOCTPAHHOW BajioOTe.

IIpectymienue COBEpIIAcTCs TOJIbKO c MPSIMBIM YMBICJIOM.
Nmes B BUYy M3TT0KEHHOE, YUET M PETUCTPALIMIO MPECTYIUIEHUH, TpeaycMOTpeHHBIX cT.193 YK
PO, HE00X0 MO OCYIIECTBIIATh CIIEIYIOLLAM obpa3zom.
Perucrpupyercs " YUUTBIBAECTCS KaK OJIHO IIPECTYIUICHUE:

COBEpUIECHUE MPECTYIUICHUS, peaycMOTpeHHOro cT.193 YK P®,&% HecKOIbKMMHU JUIAMH B



coyuyactun  (mo0OoW  BUA ~ cOydacThs,  HPEAyCMOTpEHHOro  cT.33 YK  PD);
COBEPILIEHUE MPEeCTyIUIeHUs, TpeaycMoTpeHHoro cr.193 YK P®, ciocoboMe mpo1015KaeMoro
MPECTYIUICHUS, T.€. BO30OHOBIIIEMBIX BO BpPEMEHHU TOXKICCTBEHHBIX JEHUCTBUN (3MH30/10B
NPECTYIUICHNUS ), CBSI3aHHBIX MEX/y COOOI €IMHCTBOM YMBICIIA, HAIIPABJICHHBIX K OOIIEH 11enu 1
COCTaBJISIOLIUX B COBOKYITHOCTHU OJTHO MpecTyIUICHUE.
Perucrpupyrorcs u YUUTBHIBAIOTCS KaK JiBa u Oonee IIPECTYIUICHHUS:
COBEpIIICHHE & MIPECTYIUICHUs, peaycMoTrpeHHoro c1.193 YK PO, cnocobomM BO30OHOBIISIEMBIX
BO BPEMEHHU TOXKJIECTBEHHBIX JACHCTBUIA, HO HE CBSI3aHHBIX MEX1y CO0O0M €TMHCTBOM YMBbICIIA, HE
HANpaBJICHHBIX K OOMIEH LeIM W COCTAaBISAIOUIMX PAJ CAMOCTOSTENBHBIX IPECTYIICHUN;
& COBEpIICHUE HapsAay C NpecTyIuieHueMm, mpeaycMoTpeHHbiM cT.193 VK P®, apyrux
NPECTYIUICHUH, TPelyCMOTPEHHBIX CTaThsIMU WU yacTaMu ctateil YK P® u kBanupunupyembix
o COBOKYIHOCTH B COOTBETCTBUU c TpeOOBAHUSAMU cT.17 YK P®.

Crarbs 194,  VxioHeHWe  OT  ymJaTbl  TaMOXKEHHBIX  IUIATEXEW,  B3UMAaeMbIX
c OpraHu3aluu WIH ¢bu3nveckoro auna
[IpoTuBOomnpaBHOE JAEsIHUE — YKJIOHEHHE OT YIUIAThl TaMOXEHHBIX IUIATEKEH, B3UMAEMBIX C
OpraHu3aly Wik GU3NIECKOTO JIUIA — CPOpMyIMpoBaHo B aucno3unuu 4.1 cr.194 YK PD Ge3
PaCKpBITUSI €T0 IPU3HAKOB, 32 UCKIIOYEHUEM YKa3aHHs Ha TO, YTO 3TO JesiHue o0pa3yeT cocTaB
MPECTYIUICHUS TOJBKO B CIydasx, KOrJa OHO COBEpIIEHO B KpymHoM pa3mepe (4.l cr.194 YK
PD).

VYKJIOHEHHE OT yIUIaThl TAMOXKEHHBIX IUIaTeXel, B3UMAEMbIX C OpraHU3aluy WK (PU3NIECKOTro
JUIa, COBEPIIEHHOE: a) TPYNNOW JHIl MO MpPeIBapUTEILHOMY CrOBOpYy; 0) JHMIIOM, paHee
CYyJIUMBIM 3a COBEpIICHHUE IPECTYIUIEHUH, NMpeaycMOTpeHHbIX cT.194, 198, 199 VK P®; B)
HEOJIHOKPATHO; T') B 0c000 KpYMHOM pa3Mmepe, — kanuduuupyercs no 4.2 ct1.194 YK PO.
[Tpumeuanuem k ct1.194 YK PO omnpeneneHo, 4Tro YyKJIOHEHHE OT YIUIATBI TaMOKEHHBIX
IUIAaTeXKEH TPU3HAETCA COBEPLIEHHBIM B KPYIIHOM pa3Mepe, €ClIM CyMMa HEyIUIau€HHBIX
TaMO’KEHHBIX IUIaTeXeH MPEeBBIIACT OJHY ThICSUY MUHHUMAJIbHBIX pa3MepOB OILIAaThl TPyJa, a B
0c000 KpyNHOM pa3Mepe — TpU ThICSYM MHHHMMAIbHBIX pPa3MEpPOB OIUIaThl TPYyAA.
TaMO)XeHHBIMU TIJIATEKaMHU B COOTBETCTBHUU C 1. 18 cT.18 TamokenHoro xoaekca PO (manee —
TK P®) sBusroTcs TaMmo)keHHasi MOLUIMHA, HAJIOTM, TaMOXKEHHbIE COOpbI, cOOpBI 3a BbIIAUy
JUIEH3UH, MaTa U JIpyrue IJIaTeXy, B3MMAeMble B YCTAHOBJIEHHOM MOPSIKE TaMOXKE€HHBIMU
opraHamu Poccuiickoii denepanuu.
[Tpu oTCyTCTBMUM pa3Mepa HEYIUIAUEHHBIX IJIaTekel, yctaHoBiIeHHOro B [Ipumeuanuu k cr.194
YK P®, nporuBonpaBHbIE [€sHUS, HANPABICHHBIE HA YKJIOHEHUE OT YIUIAThl TaMOYKEHHBIX
aTexeil, MOryT KBaJu(pUIUPOBATHCSA, B 3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSITENBCTB Jea,
KaK TaMOXXECHHbIE IPABOHAPYLIEHMs, BIIEKYLIUE aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH

COOTBETCTBEHHO o CT. 282 - 284, 288 TK PO®.
HMes B BUy M3JI0KEHHOE, YUET M PETHCTPALIUIO MIPECTYIICHUI, IPeycCMOTpeHHbIX CT.194 YK
PO, HE00XO0aUMO OCYIIECTBJIIATh CITETYFOIIIAM o0OpazomM.
Perucrpupyercs u YUYUTBIBACTCS Kak OJIHO MIPECTYIICHUE:
&% COBEpIICHHUE MpecTymieHus, npeaycMorpenHoro cr.194 YK P®, neckonbkumu nuiiamu B
coyyactun  (Jo0oif  BHMI  coydyacTHsi,  NpPEeIyCMOTpPEeHHbIH  cT.33 YK  PO);
OJIHOKPAaTHOE&  COBEpUIEHUE MpecTyIUieHus, npeaycMoTpenHoro c¢r.194 VK PO,
KBATHPHUITHPYEMOE o q.1 cT.194 YK PO;

OJTHOKPATHOE COBEPIICHHE TAKOTO MPECTyIUICHHS, KBaTupuiupyemoross 1o 4.2 c¢r.194 YK P®:
TPYIION JIUII TIO TIPEIBAPUTENILHOMY CTOBOPY (I1.«@»); JUIIOM, paHee CYJANMBIM 32 COBEPILICHUE
MPECTYIUICHUH, TpeaycMOTpeHHBIX CT. 194, 198, 199 VK P® (11.«06»); B 0c000 KpyITHOM pazmepe
(m.«r»);

COBEPIIICHHUE MPECTYIUICHUS, & TperycMoTpeHHoro cr.194 YK P®, cmocobom mpoomkaeMoro
NPECTYIUICHUS, T.e. BO30OHOBJSIEMBIX BO BPEMEHM TOXKICCTBEHHBIX JEHCTBHUH (3MM30/10B
MIPECTYIUICHNUS ), CBA3aHHBIX MEXIY COOOW €IMHCTBOM YMBICIIA, HAIIPaBJICHHBIX K OOIIEH LeTu U
COCTAaBJJIAOIIUX B COBOKYITHOCTH OdHO MPECTYIJICHUC.



Peructpupyrorcs u YUHUTBIBAKOTCS KaK JIBa u Oozee MIPECTYIUICHHUS:
HEOJHOKPATHOE COBEPILECHHUE MPECTYIUICHHUS, & MPEAYCMOTPEHHOTO 1. «B» 4. 2 ¢T.194 YK P®;
COBEPILEHNUE YKIOHEHHUS OT YIUIAThle TAMOYKEHHBIX IUIATEKEN, B3UMAEMBIX C OPraHU3alUU WU
buznyecKoro auia, crocoooM BO30OHOBIIIEMBIX BO BPEMEHH TOXKICCTBEHHBIX JACHCTBHIA, HO HE
CBSI3aHHBIX MEXAYy Cco0O0i €TUHCTBOM YMBICTIa, HE HANpaBJICHHBIX K OOmEed memu u
COCTAaBJISIFOLIUX pan CaMOCTOATENIbHBIX MIPECTYIUICHUH;
COBEPIICHHUE HApsLy C YKJIOHEHHEM OT YIUIATblée TAMOXKEHHBIX IUIATEXKEH, B3UMAEMBIX C
OpraHu3aly Win (U3NYECKOTo JINLA, APYTUX NPECTYIICHUH, TPEAyCMOTPEHHBIX CTAThSIMU WU
gactamu crateir YK P® wu kBanmupuuupyemblx IO COBOKYITHOCTH B COOTBETCTBHU C
TpeOOBaHUSAMHU cT.17 YK PO.

Cratpa 198. Vkionenue ¢Gu3MUECKOTO JMIAa OT YIUIAThl HAJOra WM CTPAaXOBOIO B3HOCA
B rocy/1apCTBEHHbIE BHEOIO/KETHBIC (boH1bI
CyObexTamu npecTyIuIeH s, IPeyCMOTPEHHOIO JaHHOM cTaThei, sBIAIOTCS GU3NYECKHUE JULA,
B TOM YHUCJIE 3aHMMAIOIIMECS MpPEeINPUHUMATEIbCKON NeATeNbHOCThI0 0€e3 00pazoBaHus
IOPUAMYECKOTO JIMILA, YACTHBIE HOTApHUYChl, TP YKJIOHEHMM OT YIUIAThl HAJIOIOB, CTPAXOBBIX
B3HOCOB B TOCY/JIapCTBEHHbIE BHEOIOKETHBIE (DOH/IBI B KPYITHOM I 0CO00 KPYITHOM pa3mepax.
(B ct. 198 u 199 YK P® npectyrieHre CUATAETCS COBEPIICHHBIM B KPYITHOM pa3Mepe, eCciu
CyMMa HEYIUIau€HHOT0 HaJIora U (MJIM) CTPAaXOBOI'O B3HOCA B IOCY/AaPCTBEHHBIE BHEOIOIKETHBIE
(GOHIBI NpEBBINIAET JBECTHM MHHHMMAJIbHBIX pa3MEpoB OIUIAThl TPYyAd, a B 0CO00 KPYyHHOM
pa3zmepe — HATHCOT MUHUMAaJbHbIX pa3MepoB OILJIaThI TpyZaa).
[Ipectymienns, npenycmorpenssie cT.198 YK P®, Mmoryr coBepmarsCs pa3IMuHBIMU
cnocobamu. OIHUM W3 HUX SBISETCS HENpPEACTaBICHUE (PU3MUECKUM JIMIIOM JICKJIapaluu O
CBOMX J0XOJax II0 MTOraM KaJleHAAPHOIO roja B HAJOroBbl opraH. OJHAKO IOCKOJBKY
HajoroBas naeximapanus, coriacHo 4.1 c¢r.80 HK P®, mpeacraBisier coboii yBegomiieHHE
HAJIOTOBBIX OPraHOB O MOJYYEHHBIX J10X0AaX U YIUIAYEHHBIX HAJIOTaxX, TO HENPEJICTaBICHHUE €€ B
HAJIOTOBBIII OpraH MOXET paccMaTpUBaTbCsl KaK COBEPIIEHHE NPECTYIUIEHUS IyTeM
Oe3/eicTBHs, €ClIM Halord (pakTHyecku He ObUIM YIUIAaueHbl B TEYEHHME YCTAHOBIECHHOI'O
3aKOHOM CpokKa. To €CThb HapyleHHE YCTAHOBJIEHHOI'O 3aKOHOM CpOKa I YIJIaThl CyMM
HAJIOTOB (MCKJIF0Yasi aBAHCOBBIE IIJIATEXH), 00pa3yIOIIMX KPYIHBIN MM 0c000 KpYHHBII pazMep,
— OOBEKTUBHOE CBUJIETEIILCTBO OO0 OKOHYEHHOM HAJIOTOBOM MpecTyrieHuu. CorimacHo
nonoxeHusM riaBsl 23 HK P® HanoroBas neknapaiust JOJKHA OBITh IpeJCTaBlieHa B
HaJIOroBbIil opran He mno3gHee 30 ampens rojaa, CIAEAYIOLIETO 3a HCTEKIIMM HaJOTOBBIM
nepuogoM (4.l c¢1.229 HK P®). Ilpu »sTomM ¢usnueckue muua, OCYIIECTBISIOMINE
IpeIIPUHUMATEILCKYIO AESITETLHOCTh 0€3 00pa30BaHusl IOPUINUECKOro JIUIA, a TAK)KE YaCTHBIE
HOTapuychl M Jpyrue (u3nyecKue JHIa, 3aHUMAIOIIMECs] B YCTAaHOBJIEHHOM [JEHCTBYIOIIUM
3aKOHOJIaTEILCTBOM TOPSIKE YAaCTHOW MPAKTUKOW, cormacHo 4.7 c¢r.227 HK P®, 006s3anbI
IIPEJICTABIISITh HAJIOTOBYIO JIEKJIAPALIMIO ¢ YKAa3aHUEM IPEAIO0IaraéMbIX JOXO0I0B B ISATHIHEBHBIN
CPOK IO HCTEYEHMHM Mecsilla €O JIHA TOSIBICHHS JOXOJOB OT MPeANpPUHUMATENbCKON
JESATEIIBHOCTH WM OT 3aHATHS YaCTHOM IPAKTHUKOM B TEKYLIEM rofy. YIIaTa HaJOroB 3THMHU
JUIAMHA  TPOW3BOJMUTCA B CPOKM, mpexycmorpeHHele 4.9  c¢1.227 HK  PO.
Crnenyer uMmMeTb B BHJY, YTO HEe Ha BceX (PHU3MUECKUX JIMII BO3JIOXKEHa OOS3aHHOCTh IO
MPEJICTABICHUIO HAJIOTOBOM Jekiapauuu. Tak, He NPEeJCTaBIAIOT HAJOTOBYIO JEKJIapaliio
¢du3nyeckue 1A, C KOTOPBIX HaJOT ObUT yAepKaH HaJoroBbIMH areHTaMu (1.3 4.1 ¢1.228 u u.1
c1.229 HK P®). Heo6xoaumo oOpatuth BHHUMaHUE Ha TO, YTO IMOMHUMO OOLIEro npaBuia 4.2
c1.19 3akona P® «O momoxonHoM Hamore ¢ (U3UYECKUX JHUI» MpeaycMaTpUBaeT U OcoOble
ciay4yau. B cooTBeTCTBMM ¢ YKa3aHHOW HOPMOM 3aKOHA «pPa3HUIA MEXy UCUHCIECHHON CYMMOM
HajJlora U CyMMaMM Hajora, yAepKaHHBIMH HMCTOYHMKOM BBIIUIAT, @ TaKXe YIUIAY€HHBIMU
HAJIOTOIJIATEbIIMKOM CaMOCTOSTENbHO B TEUEHHE Toja, MOAJEKUT YyIulaTe (U3NYECKUMU
JUIAMHM WM BO3BpaTy MM HaJOrOBBIMU OpraHaMM HE MO3aHee 15 uronst rozaa, Cieayromiero 3a
OTUETHBIM, a IIPU II€pepacueTe B TEYEHHE I0Ja — B JIBYXMECAUYHBIM CPOK CO JHA NOJAa4u
JIeKJIapaluy B HaJIoroBslil opran». C BerymuieHueM B aeiictBue riiassl 23 HK PO orcrymuienns



OT OOIIETO CPOKa MOJAa4M HAJIOTOBOMU Jiekiapaiui — 30 anpenst yCTaHABIWBAIOTCSl HA OCHOBAaHUH
cT.227 — 229 HK P®. B 3Tux citiydyasgx MOMEHT NIPU3HAHUS [IPECTYIUIEHNS OKOHYEHHBIM 3aBUCUT
TaKXe oT JTHS nojadu JIeKJIapanuu B HaJIOrOBBIN OpraH.
Jpyrum crnocoboM yKJIOHEHHS OT YIUIAThl HAJIOTOB SIBJSIETCS 3aHATHE MPEANPHHUMATEIBCKON
JEeSATENIbHOCThIO 0€3 perucTpanuu Wik 0e3 CHEelHallbHOTO pa3pelieHusi Ju00 ¢ HapylleHUuEeM
YCIIOBUH JIMIIEH3UPOBAHUS, MOBJEKIIEE HEYIUIaTy Hajora, B3HOCA C JJOXOJ/OB, IIOJYyUYEHHBIX B
pe3ylbTaTe TaKou JesATeNbHOCTH. Takue nessHusl HaAJueKUT KBATU(PUIIMPOBATH 110 COBOKYITHOCTHU
MPECTYIUICHUN, MPEAYCMOTPEHHBIX COOTBETCTBYIOIMMHU YacTsmu cT.171 u 198 YK PO (m. 4
nocranoByieHus [lnenyma BepxoBHoro Cyna P® «O HEKOTOPBIX BOIIpOCax MPUMEHEHUS CyIaMHU
P® yronoBHOro 3akoHozaTeNbCTBA 00 OTBETCTBEHHOCTH 3a YKJIOHEHHME OT YIUIaThl HAJOrOB» OT
4 monsa 1997r. Ne 8). CoOTBETCTBEHHO, ATH JACSHHUS OOpa3yloT pealbHYK) COBOKYITHOCTb U
HOJIJIEKaT perucrpanuu u yuery KaK 1Ba IIPECTYIUICHHUS.
VYKJIOHEHHE OT yIUIaThl HAJOIOB MOXKET OCYIIECTBIIATHCA CIOCOOOM BKIIFOUEHUS B JCKJIapaIiio
3aBEIOMO MCKaXEHHBIX JIAHHBIX O JI0XOAaX WJIM pacxojax, YeM 3auHTEpPECOBAHHBIMU JIMLIAMU
CKPBIBAIOTCSI OOBEKTHl HAJIOTOOOJOXKEHUS. DTO €AMHOE JesHUEe, M, COOTBETCTBEHHO, OHO
pPerucTpUpyeTCsl U YUYUTHIBAETCA KaK OAHO IHpecTymieHue. OJHAKO HalOroIIaTeNbIIUK HE
MOJJIEKUT YrOJOBHOM M HAJIOrOBOM OTBETCTBEHHOCTH B TOM cilydae, eciu coryiacHo cr.81 HK
P® 1o BbIABICHHS KOMIIETEHTHBIMM OpraHaMH HEOTPAKEHUS WJIM HEMOJHOTHI OTPa’KEeHUs
CBEJICHUW, MPUBOIAIIMX K 3aHWKEHUIO CYMMbl Hajlora, HOJJIEXKAIIEro yIulaTe, BHECET
HEo0X0JUMbIE JIOTIOJIHEHHUS u U3MEHEHUs B HaJIOIOBYIO JeKJIapaluIo.
CoBepiieHue (U3MUECKUM JIUIIOM YKJIOHEHHUS OT YIUIaThl Hallora IMyTeM H3TOTOBICHUS U
UCTIOJIB30BaHUSl  MOJICTBHBIX  OQUIMATIBHBIX  JTOKYMEHTOB JUIS  COKPBITHS ~ OOBEKTOB
Hanoroobnoxxenus: kpamudumupyercs mno cr.198 u 327 YK PO, peructpupyrorcs u
YUUTBHIBAIOTCS JIBa IPECTYIUIEHUSA. YKa3aHHbIE NPECTYIUIEHUS B JIaHHOM cCiy4dae oOpa3yroT
peabHy10 COBOKYITHOCTb.
VYkioHeHne (U3NYECKOro JHla OT YIJIaThl HAJIOTOB MOXET MPOU3BOJUTHCS U C MOITYYEHHOTO
J0Xola OT omepauuil Ha Tepputopuun P® ¢ ToBapaMu, NMPOBE3CHHBIMU Ha TaMO>XEHHYIO
tepputoputo PO xoHTpabaHIHBIM IMyTeM U 0€3 yIUIaThl TAMOXXEHHBIX TIaTexxei. Takue aesHus
kBamuuuupytorcs no cr. 188, 194 YK P®, obpasyromuM uaeanbHyl0 COBOKYIHOCTb, U I10
cT.198 YK P®. [IpenycmorpenHoe B HEll NpecTyIuieHne 00pa3yeT ¢ MEPBBIMH JIBYMS peaIbHYIO
COBOKYNHOCTb. IIpu 3TOM  perucTpupyrorcs M  YUUTBIBAIOTCSI TPU  IPECTYIUICHUS.
VYkioHeHne (pU3NYECKOro U OT YIUIaThl HAjora WM CTPaxoBOIO B3HOCA B FOCY/JAapCTBEHHbBIE
BHEOIOJKETHBIE (DOH[IbI, COBEPIIEHHOE IyTEM HENpPEeJCTaBICHUs JAEKJIapalud O J10X0JaX,
ABIIIETCS MPOJOJKAEMBIM MPECTYIUIEHHEM U JIOJKHO PETHCTPUPOBATBHCS M YUUTHIBATHCA Kak
OJIHO IIPECTYIICHUE.
He uckmtouaercs BO3MOKHOCTh COBEpIICHUs JesiHUM, kBanuduuupyembix mo cr.198 YK PO,
JUIAMH, OCYILECTBJISIIOIIMMHM HECKOJIBKO BHJOB TPYAOBOH JAESITEIBHOCTH, MOJIYYarOlIUMHU
TOHOPAphl ¥ UMEIOIIMMHU Pa3IUYHbIE BHUJIbI JOXOJIOB, B TOM YHCJIE€ B PE3yJIbTaTe€ COBEPILICHUS
OIIpEAEIEHHBIX CHEIIOK IpaXKAaHCKO-IIPaBOBOIO Xapakrepa.
MOMEHT OKOHYAaHMS MPECTYIJICHUS] YCTaHABIMBACTCS MO OOCTOSATENbCTBAM Ka)JI0TO NEesSHUS,
CBS3aHHOI'O C YKJIOHEHHEM OT YIUIaThl HAJora WJIM CTPAaXxOBOI'O B3HOCA B TOCYJapCTBEHHbBIE
BHEOIO/KkeTHbIE (oHIbI. OKOHUAHUE MPECTYIUIEHUs corflacHo 1.5 nocranoBienus [lnenyma BC
P® or 4 wmrons 1997r. Ne 8 cBs3aHO ¢ MOMEHTOM (PaKTMUYECKOW HEyIJIaThl Hajiora 3a
COOTBETCTBYIOIIMNA HajoroBbli mepuoa. OOmMIA CpPOK [ OKOHYATENIBHBIX pPacueToB IO
HaJloraM, B3HOCaM 3a UCTEKIINH Tof A GU3NUECKUX JIUI] KaK B MEepHoJ 1eHCcTBUs 3ako- Ha PD
«O MomoX0qHOM Hayore ¢ pU3WYECKUX JIMI, TaK U MOCIe BCTYIUIEHHS B JeiicTBue ¢ 1 sHBaps
2001 r. TmaBelt 23 HK PO «Jloxoapl (U3MUECKUX JHI» YCTaHOBIEH A0 15 wuioms.
Kamudukanus aesaus o cr.198 YK PO He usmensercs npu HaIM4YMKM TaKUX BapUAHTOB, KaK
YKJIOHEHUE OT YyIUIaThl TOJBKO HAJOrOB, YKJIOHEHHE OT YIUIAThl MCKIIIOUUTENBHO CTPaxXOBBIX
B3HOCOB B TOCYJIapCTBEHHbIC BHEOIOJKETHBbIE (DOHIBI WM COYETaHHWE OJHOIO C APYTUM.
[TpumMepoM OJJTHOBPEMEHHOT'O YKJIOHEHUS OT YIJIaThl IOJ0XOJHOTO HAJIOTa U CTPaxoBOro B3HOCA
B ®DoHa 0053aTeIbHOr0 MEIUIIMHCKOTO CTPAXOBAHMSI MOXKHO CUHUTATh YTOJIOBHOE JEJO0 B



orHomiennu npennpunuMatens L. Tlpu npencrtaBnenun aexiapanuu UM ObUIM 3aHUKEHBI
noxonasl 3a 1997 r. m He ymiuadeHsl NOJOXOIHBIM Haior B pasmepe 117 031 967
HEJICHOMUHUPOBAHHBIX pyoOJield, cTtpaxoBoii B3Hoc B DOMC nHa cymmy 47 923 719
HEJICHOMUHUPOBAHHBIX pyoOuei.
VYKJIOHEHHE OT YIUIaThl HAaJOrOB MyTeM HEJAOCTOBEPHOTO NEKIApUPOBAHUS JOXOJO0B U PACXOJI0B
BO3MOKHO C HUCIIOJIB30BAHUEM COBOKYITHOCTH CIIOCOOOB, HAIIpUMEP, BKIIOYEHUS B JCKIApaIUIO
3aBEIOMO HCKQ)XEHHBIX JIaHHBIX O JIOXOJaX WJIM pacxolax M COKPBITUS OOBEKTOB
HAJIOrOOOJIOKEHUsT B BHJE HEyKa3zaHUss WX B JICKJIapanud, 4YTO KBauuduuupyercs
uckimountesnbHo mo cr.198 YK P®. B pganHom caydae pAesHHUE€ €IMHO W TO3TOMY
pEruCTpUpYyeTCsl M Yy4MTBIBaeTcs OAHO mpecrymienue. Tak, II., umes goxom oT Hamora,
YMBILUIEHHO HE OTpa3uj B YUETHBIX JAHHBIX 3aKyIKy U Peaju3aluio TOBapa, B JIEKJIApaluud O
J0XoJax 3a Toj yKa3zajdl Ha MX OTCYTCTBHME M HMCKa3WJ TEM CaMbIM CBEJICHHUS O J0XOAaX M
pacxonax, MOJI0XOAHBIN HaJIOT B KpyITHOM pasmepe HE yIUIaTUII.
Takum  oOpa3oM,  pPETHUCTPUPYETCS W YYHATHIBACTCS  KAaK  OJHO  MPECTyIUICHHUE:
yKJIOHEHHE (U3MYECKOTO& JHUI[a OT yIJIaThl Hajora WJIM CTPaxoBOIO B3HOCA B
roCyIapCTBEHHBIC BHEOIKETHBIE (DOHABI HA OOIIYI0 CYMMY B KPYITHOM WJIH 0CO00 KPYITHOM
pa3Mepe, eciM 3TU JCHCTBHS COBEPIICHBI B TEUYEHHWE OJIHOTO HAJIOrOBOTO Mepuojaa Tudo B
pa3Hble HAJIOTOBBIC MEPUOMABI C EIUHBIM YMBICJIOM Ha JJTUTEIBHOE YKJIOHEHHE OT YILIAThI

HaJIOroB (mpomoimkaemoe MIPECTYIUICHUE).
Peructpupyrores U YUUTBIBAKOTCS Kak JBa u Oozee IPECTYIICHHUS:
ITo HEOJAHOKPATHOCTHU:

YKJIOHEHHE OT YIUIaThl HAjora WKW CTPAXOBOT'O B3HOCA Bes T'OCYJAApCTBEHHBIC BHEOIOKETHBIC
(G OHJIBI, COBEPILIEHHOE JIBa pa3a u 0oJiee B pa3HbIC HAIOTOBBIC IIEPUOIBI MPU HATHYUHU B KKIOM
SIM30/IC CAMOCTOSTEIBLHOTO YMBIC/IA, HAIPaBJICHHOTO Ha YKJIOHEHHME OT YIUIaThl HAJora, M
KK pa3 B KPYIHOM WJIM 0CO00 KPYITHOM pa3Mepe, €Clid MPH 3TOM HE HCTEKIH CPOKHU
JIaBHOCTH MIPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH.
ITo COBOKYITHOCTH:
yKJIOHEeHHEe (U3MYECKOTO JIHMIa OT YIUlaTblée Hajora WJIM CTPaxoBOrO B3HOCA B
roCyJIapCTBEHHBIE BHEOIOXKETHBIE (DOH/IBI M COBEPILICHUE MPU ITOM JIPYTUX ACSTHUHN (Harpumep,
MpecTyIUIeHUH, MpeaycMoTpeHHbIX cT. 159, 171 — 173, 188, 193, 194, 272, 273 u ap. YK P®D).

Crates  199. VxioHeHue  OT  ymiuaTsl  H&JOTOB WM  CTPaxoOBBIX  B3HOCOB
B roCy/1apCTBEHHbBIE BHEOIO)KETHBIE (boHIBI c OpraHu3aluu
VYKJIOHEHHE OT YIUIaThl HAJOI'OB MJIM CTPAaXOBBIX B3HOCOB B I'OCYJIapCTBEHHBbIE BHEOIOJKETHBIE
GOHIBI C OpraHM3alMM, COCTOSIIEe M3 HEOJHOKPATHOIO BKIIIOUEHUS B OyXrajlTrepckue
JOKYMEHTBI 3aBEJOMO HCKAKEHHBIX JaHHBIX O JI0OXOJAaX WJIM PacXojax, Korja 3TH JEHCTBUS
OXBAaTBHIBAIOTCS €IUHBIM YMBICIIOM, JOJDKHO PEruCTPUPOBATHCS M YUUTHIBATHCS KaK OJIHO
npecrymuieHne. Takoe nestHue NMoAnanaeT MoJ MOHATHE IPOAOIKAEMOro, T.€. CKIIAIbIBacTCs U3
psifa TOXKIECTBEHHBIX MPECTYNHbIX JACHCTBU, HANPaBICHHBIX K JIOCTH)KEHUIO €IMHOM IENH.
Hampumep, pykoBoauTenu OJHOM OpraHM3alMM HMCKaXKajld JaHHbIE, OTHOCAIIMECH K
XO3SIUCTBEHHBIM ONEpPaLUsM, B OyXraJITepCKOM YUYEeTe U OTYETHOCTH 3a MEPBBIi, BTOPOM, TpEeTUi
kBapTaisl 1997 r. B pe3ynprare He ObUIO YIIIAYEHO PA3IMYHBIX BUAOB HAIOTOB Ha cymmy 1 733
160 725 pyo.
B cmydae oTCyTCTBMS €IMHOIO yMBICIA Ha MPOJODKAEMOE NPECTYIUIEHHE U C YYETOM
KOHKPETHBIX HAJOrOBBIX II€PUOJOB, OTAEIbHBIE JIEHCTBUS MPU HACTYIUIEHUU MPECTYMHBIX
MOCJEICTBHM, T.€. MPEAYCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM pa3Mepa He yIjIaueHHOH B OI0KeT
CYMMBI Hajora, o0pa3yroT NpecTYIJICHHs], KaX10€ U3 KOTOPbIX PETUCTPUPYETCS U YUUTHIBAETCS
CaMOCTOSITENIbHO. B MOAOOHBIX CHTyalMsX HMMEET MECTO HEOJHOKPATHOCTh IPECTYIUICHHM.
[TpecTymnieHnune, coBepLUIEHHOE HEOJHOKPATHO, T.€. XOTs Obl /1Ba pa3a, KBaIM(UIUPYETCS IO II.
«» 4.2 ¢1.199 YK P®. COOTBETCTBEHHO PETUCTPUPYIOTCS U YUUTHIBAIOTCS JABa M Oosee
IIPECTYIUICHNUS.

Tak, WCIOJHUTENbHBIA JUPEKTOP 3aKPBHITOTO aKIMOHEPHOro oOliecTBa HE BKIOYAT B



OyXraJITepcKuil y4eT U B OTYETHOCTb CYMMBbl HAJMUYHBIX JICHEXKHBIX CPEACTB, IIOCTYMABIIUX B
Kaccy OpraHu3alluy B TEYEHHE HECKOJIbKMX MecsieB. C yueToM HEyIUIauYeHHBIX CyMM Hajora u
JIPyTUX 00CTOATENbCTB COJASSIHHOTO UM OBLIO COBEPLICHO MPECTYIUIEHUE, KBATU(UIIMPOBAHHOE
no c1.33, 35, 4.1 ct. 199 YK P®. B Teuenue apyroro HajioroBoro nepuoja 3TUM Ke JIUIIOM C
UCIIOJIb30BAHUEM aHAJIOTMYHOI'O CIIOCO0a W B COYyYacTUHU C IPYTMMH JIMLIAMH OBbLIO COBEPILEHO
NPECTYIUICHHE BTOPOM pa3, MoAmajnaroniee Mmoj MPUMEHEHHE KBaTH(PUUIUPYIOIIETro MpU3HAKa
HEOJTHOKPATHOCTH.

Ynorpebnenue Takoro crnocoda COBEpIICHUS MPECTYIUICHUS, KaK COKPBITHE OIpPEIeICHHBIX
00BEKTOB HAJIOrOO0OJO0XKEHUsT OOYCIOBIMBAET MPHU3HAHHUE JEAHUS [UIALIUMCS, I03TOMY
COJICSIHHOE PETUCTPUPYETCA U YUUTHIBAETCS KaK OAHO MpecTyrieHue. [Ipuuem BUIbI COKPBITHIX
00BEKTOB HAJIOr000J0KEHUs MOIYyT OBITh caMbIMU pa3HbiMU. K HUM, IOMHMO 10XO0/0B
(mpuOBLTH) OTHOCATCS CTOMMOCTH ONPECNICHHBIX TOBAPOB, OINEPAIMU C HEHHBIMH OyMaramu,
N0JIb30BaHKUE TPUPOAHBIMU pecypcaMi, 100aBI€HHAs CTOMMOCTb IMPOAYKLHUH, padoT, YCIyT,
JOXOIBl OT OHMPKEBOH, CTpaxoBOW aesATeNbHOCTH W 1p. (m. 9 mnocranoBnenust [lnenyma
BepxoBaoro Cyma P® or 4 wurona 1997 r. Ne 8 // BBC P®. 1997. Ne 9. C.4).
[Tpecrymuienus, kBamuduupyemsie mo cr.199 YK P®, gacto coBepmiaroTcs ¢ UCIOIb30BaHUEM
HECKOJIBKUX CIIOCOOOB YKJIOHEHUS OT YIUIAThl HAJIOTOB, CTPAXOBBIX B3HOCOB B IOCY/1apCTBEHHBIE
BHEOIO/PKETHBIC (hoHIBL
XapakTepHO MHCIOJIb30BAaHME COYETaHUs B BUJAE BKIOYEHUS B OyXraiaTepckuil yuer u
OTYETHOCTh  HMCKaXEHHBIX  JaHHBIX M  COKPBITUS  OOBEKTOB  HAJIOr000JIOKEHUS.
CouetaHue HECKOJBKUX CIHOCOOOB COBEPUICHUS NPECTYIUIEHUS JJs JTOCTUXKEHHS B KOHEUHOM
cyere eIMHOM Lenu o0pa3yeT Takke eQUHOe JIesHHEe. DTO 00YyCIOBIMBAET YUET U PETUCTPALUIO
COBOKYITHOCTH JNeNCTBUI KaK €IMHOT O IIPECTYIUICHUS.
JleiicTBus JMLla, BUHOBHOI'O B COBEpLIEHUM JokenpeanpuHumarenscrsa (c1.173 YK P®D), t.e.
CO3/IaHMM KOMMEpPYECKON OpraHu3aliy 0e3 HaMepeHUs OCYIIECTBIIATh NPEANPUHUMATEIBCKYIO
Wi OaHKOBCKYIO JIESATEIIbHOCTb, MMEIOIIME LENbI0 OCBOOOXIAEHHE OT HAJIOTOB, MOBJIEKIINE
YKJIOHEHHE OT YMjaThl HaJOroB B KPYIMHOM M 0CO00 KpYIHOM pa3Mepax, HaJJIeKHUT
KBaJIM(ULMPOBATH MO COBOKYIMHOCTH MPECTYIUIEHUH, MPETyCMOTPEHHBIX COOTBETCTBYIOLIMMU
gactamu cT.173 u 199 VK P®. Ilpu 3TOM JpKenpeInpUHUMATEIbCTBO SIBISETCS CIIOCOOOM
COBEpUIEHMs] YKJIOHEHHUS OT YyIulaTbl HajoroB. llpecTyruieHuneM Taxke OyJeT yMbIIUIEHHAs
HeyIUlaTa HaJloTOB C MMEIOIIErocs B HAIMYMM OOBEKTa HaJorooOJoXeHHs U 0e3 MOoIydyeHus
KaKoro-anoo (DUKTUBHOTO 0CBOOOXKIEHUSI oT YILIAThI HaJIora.
[Ipy HE3aKOHHOM MCHOJIB30BAaHUM JIBIOT IO YIUIATE HAJOrOB, IOBJEKIIEM HE3aKOHHYIO HX
HEyIUIaTy WIM HE3aKOHHOE BO3MEIEHUE U3 OropKeTa, AesiHue KBanuduimpyercs mo ct.199 u
159 VK P®, peructpupyrorcs U yUYUTBIBAIOTCS JBA MPECTYIUIEHUS, COCTABIIIOIINAE UACATBHYIO
COBOKYITHOCTb. [Ipr 3TOM MollIeHHUYeCKHe AEUCTBUS SBISIOTCS UHBIM CIIOCOOOM YKJIOHEHHUS OT
yIJIaThl HaJIoroB. MOMEHTOM OKOHYAHUS MPECTYIUIEHUS B JaHHOM Cilydae OyJeT Aara IpUHATHS
pellleHus HaJOroBOM HHCIEKIMEH O BO3MEIIEHHMM CYMMBI YX€ YIJIAYeHHOIO Hajora Wid
paspeleHusl He yrulauuBaTh Hajor. OJHAKO €Clii OpraHu3alus, IPETeHYIomas Ha JbIOTY 110
HaJIOTy, B JEMCTBUTEIHLHOCTU HE CO3/IaHA, HE 3apPETUCTPUPOBAHA M HUKAKOW JEATEIHbHOCTU HE
OCYILECTBIISIA, TO TaKUe ACUCTBUS KBATU(PUIMPYIOTCA TOJBKO Mo cT.159 YK P®, nmockonbky
HET OpraHu3au — HaJIOTOIJIaTeNbIINKA.
Peructpupyercs " YUHUTBHIBAETCS KaK OJTHO IPECTYyIUIEHUE:!
&% YKJIOHEHHE OT YIUIaThl HAJIOTOB MJIM CTPAXOBBIX B3HOCOB B TOCYJIapCTBEHHbIE BHEOIOIKETHBIE
(OHIBI C OpraHu3aly, COBEPIICHHOE B KPYITHOM pa3Mepe, HE3aBUCUMO OT MOMEHTA BBISBIICHHS
MIPU3HAKOB COCTaBa IMPECTYIUJICHUS], €CJIM yKa3aHHbIE JESHUSI OOBEAMHEHbl €TUHBIM YMBICIOM.
Peructpupyrores " YUUTBIBAKOTCS JBa " Oonee IPECTYIUICHHUS:
ITo IIPU3HAKY HEOJTHOKPAaTHOCTH:
YKJIOHEHHE OT YIUIaThl HAJIOTOB WJIM CTPAaXOBBIX & B3HOCOB B TOCYAAPCTBEHHbIE BHEOIOIKETHBIE
(GOHIBI C OpraHM3alliU, COBEpIIAEMOE B KPYIMHOM pa3Mepe B Pa3HbIC HAJIOrOBbIE MEPUOIBI U
XapaKTepU3ylouieecs B KAKIOM CIydae CaMOCTOSITCIBHBIM YMBICIOM, €CIIM IIPU 3TOM HE
UCTEKJIM CPOKH JaBHOCTH IIPUBJIEYEHUS K YTOJOBHOW OTBETCTBEHHOCTH (I. «B» 4. 2 cT. 199 YK



PD).

ITo [IPU3HAKY COBOKYITHOCTH:
YKJIOHEHHE OT YIUIaThl HAJOTOB WJIM CTPaxXxOBBIX B3HOCOB BO# BHEOIOKETHBIE CTPaxoBblE
(OH/BI ¢ OpraHM3alMN M COBEPILICHHUE CBA3AHHBIX C HUM MHBIX JesiHUNA (Hampumep, ct. 159, 171
- 173, 188, 193, 194, 272, 273 U ap. YK PD);
€Clli  JIOJDKHOCTHBIE JIMLAa OpraHoB TOCYIAPCTBEHHOM BIACTU M OPraHOB MECTHOI'O &
CaMOYIPABJICHUS YMBIIIJIEHHO COJACHCTBYIOT YKJIOHEHHUIO OT YIUIAThl HAJOrOB C OpPraHU3alluu,
JEHCTBYsl MPU 3TOM M3 KOPHICTHOW MM MHOM JIMYHOM 3aMHTEPECOBAHHOCTH, HMX JESHUSA
y4YUTBIBatOTCsA, momMuMo cT. 33, 199 VK PO, Takke 10 COOTBETCTBYIOUIUM CTaThsM,
IpeIyCcMaTpUBAIOIIUM OTBETCTBEHHOCTh 3a COBEPLICHHE HPECTYIUICHWH NPOTUB HHTEPECOB
rOCYJTapCTBEHHOM CIIyKObI U CIyObI B OpraHax MECTHOTO camoympasienus (ct. 285, 290, 292
u ap. YK PO).

KBanmu¢ukanus u yuer npecrymienuit (ct.201-245)
['JTABA 23. MPECTYIUJIEHUA [MTPOTUB NHTEPECOB CJIYKBbI
B KOMMEPYECKUX " NHbIX OPI'AHU3ALUAX

Cratpa 201. 3noynorpebieHue IIOJTHOMOYMSAMU
OOBbexTuBHasE CTOPOHA 3JI0YHNOTPEOIEHUsI MOJHOMOYMSIMU BKIIIOYAeT B ceOsl TPU DJIEMEHTa:
HCIIOJIb30BAaHUE JIULIOM CBOMX¢h IIOJIJHOMOUYMH BOIPEKM 3aKOHHBIM HHTEpECaM OpPraHU3allNu;
MOCTIEJICTBHS B BHJIC+s» CYIIECTBEHHOI'O BpeJa MpaBaM M MHTepecaM OOIIecTBa M rocy1apcTBa;
MpUYMHHAs&%  CBSI3b  MEXJAYy IIOBEJICHHEM CIIyXallero W O3TUMU  IOCIEACTBUSIMH.
Hcnonb30BaHue JMIIOM, BBIMOJHSIOMIMM YOpaBieHYeckHe (QYHKIMH, CBOMX ITOJHOMOYMMN
coBeplIaeTcs Kak MyTeM JEeHCTBUM, KOrJla OHO COBEpIIAeT MX B IpejaesiaXx OpraHu3alloHHO-
pacopsiANTENBHOTO WM aJMUHUCTPATUBHO-XO3SIICTBEHHOIO XapaKTepa WM C IPEBBILIEHHEM
9THX MOJIHOMOYUH, TaK U MyTeM Oe37eCTBUS, KOTJa HE COBEPIIAIOTCS HEOOXOIUMBbIE NeHCTBUS
YIPaABJIEHYECKOTO XapaKTepa, BBITOJIHUTH KOTOPBIE U0 OBbUIO 00sI3aHO 110 CBOEMY CITyKEOHOMY
HOJIOKEHHUIO.

Hampumep, aupexkTop 0AHOrO0 MYHMIMIIAIBHOTO KOMMEPUYECKOIO IMPENNpPHUATHS HCIONb30Ball
HEOIIPUXOJOBAHHBIE CPEJCTBA, IOJIYYEHHblE 3a caadyy B apeHay MarasMHOB M 3€Mellb.



Cyl1ecTBeHHBIM Bpel] OT 3J10yNOTPEOJICHUs MOJIHOMOYMAMU MOXKET BBIPAXKAThCS KAaK B BHJIE
MaTepHaJbHOrO  (MMYIIECTBEHHOrO)  ymiepda pasIU4HbIM  COOCTBEHHUKaM  (BKJIIOYas
OpraHu3alio, TIe CIYXKHUT CyOBEeKT), TaKk M B BHJAE HIPUUYMHEHUS (QHU3UYECKOro Bpeaa,
HapyIIEHUsI TpPaB M 3aKOHHBIX HMHTEPECOB TPakJIaH, OOIIECTBEHHBIX M TOCYIapCTBEHHBIX
UHTEepecoB. B mocinenHue rojapl MOJYYWIIM PaclpOCTPAHEHHE CIIydau BbLIAYM CIIy>KallUMU
KOMMEpUYECKHX  OaHKOB  HEOOECNEYEHHBIX  KPEIUTOB,  HEIEIEBOTO  HCIOJIb30BAHUS
KOMMEPUYECKHMHU OpraHu3alUs MU TOCYJapCTBEHHBIX KPEIUTOB, «IIPOKPYUYUBAHMS» JEHET,
BBIJICJIEHHBIX HA BBIIUIATY 3apaOOTHOM IUIATHI, BJIEKYILETO JUIMTEIBHYIO 3a/I€P’KKY BBITUIATHI
3apabOTHOM IIaThl, U UHBIE IOJOOHBIE IEHCTBUS, BIEKYIIHE IPUUYMHEHUE CYILIECTBEHHOIO Bpesia
WIH TSKKUX MOCJIEACTBUI.
JlelicTBue ciayXallero, CBA3aHHOE C HapyIIEHUEM 3aKOHA, JPYTUX IPABOBBIX HOPM, HEJb3s
CUMTaTh COBEPILEHHBIM B 3aKOHHBIX MHTEPECaX OpPraHM3alMM, Ja)Xe €CIM OHO IPHUHECIO 3TOH
OpraHu3aluu KaKy0-J1100 BBIFOJLY, Harpumep MaTepHAIbHYO.
KBamuduuupoBaHHBIM  BHJOM  JaHHOTO  MPECTYIUICHHS  SBISIETCS  3JI0ynmoTpeOieHne
IOJTHOMOYHSMHM, MOBJIEKIIEE TSHKKHE IOCHeACTBUSA. TakOBBIMH MOKHO IPHU3HATH KPYIIHBIE
aBapuy, HAHECEHHE MAaTEPUAIBHOTO yliepda B 0c000 KPYIHBIX pazMepax WU 3HAYUTEIHHOMY
YUCITy MOTEPHEBIINX, NPUUMHEHUE CMEPTHU WJIM TSXKKOTO Bpela 370POBBIO XOTs Obl OJHOMY

YEJIOBEKY " T. 0.
Crnenyer umets B BUIy, uTo B [Ipumeuyanun 2 k ct. 201 YK P® 3akoHonatens copmynupoBai
MPUHIUIT JUCIO3UTUBHOCTH — HOBBIA it YK W oTHOCsmmiicsi B OOJBINEH CTENEeHH K
MOJIOKEHUAM MIPOLIECCYATbHOTO Xapaxrepa.

DTOT NPUHIMUIT JIEHCTBYET, KOT/Ia KaKoe-I1u00 JIesHUE M3 Yucia MPeIlyCMOTPEHHBIX B TiaBe 23
VYK P® npuuuHWIO BpeJ HCKIIOUHUTEIHO KOMMEPYECKOW OpraHu3aluy, HE SBISIIOLIEHCS
FOCYJapCTBEHHBIM WJIM MYHUIMIAIBHBIM TpEeAnpuaTueM. B 53TUX ciaydasx yroJoBHOE
MIPECIIEIOBAHNE OCYIIECTBIIAECTCS IO 3asBICHUI0 3TOM OpraHu3aluud WIM C €€ COrjacusl.
3n0oynoTpediieHne TMOJTHOMOYUSMU — 3TO OOLIMH COCTaB MPECTYIUIEHUS NPOTHB HHTEPECOB
CIIyObI B KOMMEPUYECKUX M MHBIX OpraHHu3alusax. B oToif ke rmaBe, a Takke B JPYTUX IJIaBax
YK PO conepxutcs psij CHENHUATBHBIX HOPM O 3JI0YIIOTPEOJIEHUAX CITyKalllMMU KOMMEPUYECKHUX
¥ MHBIX OpTaHU3aluii CBOMMHU moaHoMouusmu (cT.174, 176, 180, 185, 195, 199 VK P®). [Ipu
KOHKYpPEHIIUU OOIIeH M CHEelUaIbHOM HOPM MPEANOYTEHUE OTHACTCS CIENHAIbHOW HOpME.
Perucrpupyercs u YUYUTBIBACTCS KaK OJIHO MPECTYIUICHUE:
& HCIIOJB30BAHKUE JIUIIOM, BBITIOJHSIONMM YIpaBlieHYecKue (YHKIIMH B KOMMEPUYECKOW WIIH
WHOW OpraHu3alyy, CBOMX MOJHOMOYMI BONPEKH 3aKOHHBIM MHTEpEcaM 3TOW OpraHu3aluu U ¢
[EJIBI0 M3BJICYEHUS BBITOJI M TIPEUMYILECTB JJisi ce0sl WIIM APYTHX JIUIl JTHOO HAaHECEHUs Bpena
JPYTUM JIAIIAM, €CJIM COBEPILIEHBI HECKOJIBKO 3IMU30/I0B OJJHOTO U TOTO K€ JIESIHMS, TOBJIEKILIErO
MPUYHHEHHUE CYIIECTBEHHOTO BPE/Ia MpaBaM M 3aKOHHBIM HHTEPECaM Ipak/IaH WIIM OpTaHU3aIui
anb0 OoXpaHsSEMBIM 3aKOHOM HHTEpecaM OOIIecTBa WJIM TOCYJapcTBa, M 3TH JACUCTBUSA ObLIH
CBSI3aHbl €MHCTBOM yMbICIA M LIETU U IPEICTABISIOT COOOW MPOJ0JKAeMOe IMpPeCTyIUICHHUE.
Perucrpupyrorcs u YUHUTBIBAKOTCS Kak JBa u Oonee MPECTYIICHHUS:
JEUCTBUS, TIOBJIEKIINE MPUUYMHEHUE CYHIECTBEHHOTO Bpe/ia MpaBaM He 3aKOHHBIM HMHTEpPECaM
rpaXkaaH WK OpraHu3anuii 1100 oXpaHseMbIM 3aKOHOM MHTEpecaM OOIIecTBa WU roCcyJapcTBa,
€CJIM OHM HE HMMEIOT MPHU3HAKOB IMPOJOKAEMOr0 MPECTYIUIEHUs, T. €. COBEPIIEHbl B pa3HOE
BpeMs, B OTHOIICHUH PA3JIUYHBIX OpPraHU3ANMA ¥ TpaxAaH, MPECICAYIOT pa3HbIe IIEIH,
paccMaTpUBaKOTCs Kak HEOJHOKpATHbIE.

Cratpa 204. Kommepuecknii MOAKYTI
[Ton obmuM Ha3zBaHueM «komMmepueckuil nmoaxkym» cT. 204 YK PO conmepxut onucaHue ABYX
TECHO  CBSI3aHHBIX  [PECTYIUIEHMM: HE3aKOHHAas  Iepelada  JIMIY, BBINOJIHSIOLIEMY
yhnpaBieH4Yeckue (QYHKIMM B KOMMEPUYECKOM WM MHOW OpraHu3allid, BO3HArpakKICHMs
UMYIIECTBEHHOTO XapaKTepa 3a coBepleHue aeiicTBuii (0e3eiicTBUs) B MHTEpEcax Jaromiero (4.
1 u 2 cr. 204 YK P®) u HE3aKOHHOE TMOTYyUYEHUE 3TUM JIMIIOM TaKOTO BO3HarpaxiacHus (4. 3 u 4
CT. 204 YK P®).



Pemast Bompoc 0 Hamu4uM B ACWCTBUSX JIMIA COCTaBa MPECTYIUICHUSI, IPEIYCMOTPEHHOTO CT.
204 YK PO, ciegyer HCXOAUTH U3 TOTO, YTO 110/ KOMMEPUYECKON OpraHu3alueil B COOTBETCTBUU
co cT. 50 'K P® cnenyer moHMMaTh OpraHu3anuio (FOPUAMYECKOE JIMI0), KOTOpas B Ka4eCTBE
OCHOBHOH 1IIeTM CBOCW JCSATENLHOCTH TMpeclieAyeT W3BICUYCHUE MpuObu (Hampumep,
XO03SIUCTBEHHOE TOBAPUILECTBO M OOIIECTBO, MPOU3BOJICTBEHHBIA KOONIEPATUB, FOCYAAPCTBEHHOE
U MYHUIUOAIBHOE YHUTapHOe mnpeanpusitue). llpuw 3TOM HEOOXOAMMO YUYUTHIBATh, YTO
YHUTApHOE Npeanpusitue, sapisisice B cuiy cT. 113 'K P® kommepdeckoil opraHuzanuei, He
HAJIEJICHO NPaBOM COOCTBEHHOCTH Ha 3aKpEIUIEHHOE 3a HUM COOCTBEHHHKOM (yUpeauTesieM)
MMYIIECTBO, B OTHOIIEHWU KOTOPOTO OHO OCYIIECTBJISET JIUIIb XO3SIICTBEHHOE BEIACHHE WIIU
OINepaTUBHOE yIIpaBJICHHE (ct. 114 u 115 'K P®D).
K HekoMMepueckoil opraHu3anii, B COOTBETCTBHUM C TPaKJAHCKUM 3aKOHOJATEIbCTBOM,
OTHOCATCSL TMOTPEOUTENLCKUN KOOIMEPaTUB, OOIIECTBEHHOE OOBEIUHEHHWE WM PEIUTHO3HAS
opranusanys, 0JaroTBOpUTeIbHbIC U UHBbIE (POHIBI, a TAKXKE YUPEKICHHE, KOTOPOE CO3/1aeTCs
COOCTBEHHUKOM Il OCYLIECTBIIEHUSI YIPABIEHUYECKUX, COLMAIbHO-KYJIbTYPHBIX WM HHBIX
dbyHkumii HekomMmepueckoro xapakrtepa (ct. 50 u 120 I'K P®, n. 7 nocranosienus [Inenyma
BepxoBuoro Cyma Poccuiickoit ®enepanuu  «O  cyaeOHOW MpakTUKE IO JejaM O
B3STOYHMYECTBE M KOMMepueckoM monakyme» oT 10 despams 2000 1. Ne 6).
Jis  HACTymIeHHs] OTBETCTBEHHOCTH  HEOOXOAMMO, YTOOBI  BO3HArpaKJICHHWE  JIMILY,
BBITMIOJHSIONIEMY YIIpaBICHUYECKUE (PYHKIIMH, HMENIO0 HMYIIECTBEHHBIM Xapakrep u ObUIO
HE3aKOHHBIM, T. €. He OBUIO TPEAYCMOTPEHO YCIOBHEM TPYIOBOIO TOTOBOpa (KOHTPAKTa).
3aKOH HE YCTaHOBUJI 00s3aTENIbHBIM YCJIOBUEM MPUBJICUYECHUS K YTOJIOBHOW OTBETCTBEHHOCTH 32
KOMMEpPUYECKUN MOAKYI HACTYIUIEHHE KaKUX-TM00 BpeAHbIX NocaencTBUA. OHaKO HEOOXOAMMO
MOMHUTB, YTO B cooTBeTCTBUU C [Ipumeuanuem 2 k cr. 201 YK P®, ecnu nesHue npuyuHuio
Bpel KOMMEPUECKON OpraHu3alyy, HE SBISAIOLIEHCS rOCYJapCTBEHHBIM WJIM MYHULUIAIbHBIM
NpEeNIpUsATHEM, YroJoBHOe mpeciaenosBaHue 1o cr. 204 VK PO  ocymecrBiasercs
UCKJIIOYMTENIBHO IO 3asBJICHHUIO 3TOW opraHu3aluu Uian ¢ ee corjacus. [logoOGHoe 3asBieHue
TeM Oosiee HEOOXOUMO B cilydae, KOrja KOMMEpUECKUi MOJKYyIN BOOOIIe HE MPUYMHUI BpeJa
TaKoOH OpTaHU3alNH.
Perucrpupyercs u YUYUTBIBACTCS KaK OJIHO IPECTYIUICHUE:!
OJIHOBPEMEHHAasl Iiepe/jaya BO3HArpakJIe€HUs& OIHHUM JIMIIOM JABYM U OoJiee YIpaBJIEHYECKUM
paboTHMKAM KOMMEpPYECKOW WM WHOW OpraHu3alfy, KOTOpbIe 3apaHee JOTOBOPUIUCH O
COBMECTHOM COBEpIICHUM JAaHHOTO MPECTYIUIEHHS C HCIOJIb30BAHUEM CBOErO CIIyKEOHOTO
MOJIOKEHUS, a paBHO TIONyYeHHWE YOpPaBIEHYECKHMM  PAOOTHHKOM  BO3HATPaKIEHUS
OJIHOBPEMEHHO OT HECKOJIBKHX JIMI] 32 COBEPILIEHUE OJJHOTO OOIIEro AeHCTBUS, B MHTEPECAX BCEX
JAIOUINX.

&% Tepe/laya-nojaydyeHre BO3HArpaxJAeHusl B HECKOJIBKO MPUEMOB, IO YACTSAM 3a OJHO JEHCTBHE
(6e3neiicTBuE).

Perucrpupyrorcs u YUHUTBIBAIOTCS Kak JIBa u 6onee MIPECTYIUICHHUS:
OJTHOBpPEMEHHasi  Iepefaya  HE3aKOHHBIX ~ BO3ZHArpaXXACHMM  HECKOJbKHMe  JIMIIAM,
BBITIOJTHSIONIUM yTIpaBiIeHUECKUe (PYHKIIMH, 32 COBEPIICHUE KaXKIbIM U3 HUX CaMOCTOSITEIIHHOTO

IEUCTBUA (6e3meiicTBus) B MHTEpecax JAIONIETO.
nonyquHe-!- BOSH&Fp&)K)IeHI/IH OT HCECKOJIBKHUX JIHI] O)IHOBpeMeHHO 3a COBepHIeHI/Ie B
OTHOIIIEHUH Ka)KJIOTO u3 HUX OTZIEIBHOTO JEUCTBUS (6e3neiicTBUA).

eclii CyOBbeKT KOMMEPUECKOTOse MOAKYTIA UCII0JIb30BAT CBOU CIIYKEOHbIE TOJTHOMOYHS BOTIPEKU
MHTEpEecaM KOMMEPUYECKON WIIM MHOW OpraHu3aluy U NPUYMHWI CYIECTBEHHBIN BPE/ 3aKOHHBIM
npaBaM M HMHTEpecaM TpaxK/JaH, OpraHu3aluy, OOIIECTBY WM TOCYNAapCTBY AESIHUS JOJKHBI
KBAJTM(HULIMPOBATECS MO NPU3HAKy CcoBOKymHocth 1o cr. 201 wu 204 VYK PO.

PA3JIEJI IX. [MPECTVYIIJIEHMA ITPOTHB OBI[ECTBEHHOI
BE3OITACHOCTH n OBIIECTBEHHOI'O ITOPAIKA



[JIABA 24. TIPECTYIUIEHMS TIPOTHMB OBIIECTBEHHOM BE3OIIACHOCTU

K kareropum mnpecTyIjIeHHH NPOTHB OOIIECTBEHHOW OE€30IMacHOCTH OTHOCATCS B OCHOBHOM
camble TsDKKHE W Hambosiee omacHbie (hOPMBI MPECTYIMHBIX MPOSBICHUI: TEPPOpHU3M, 3aXBaT
3aJI0KHHMKA, OaHIUTH3M, OpraHW3allUsl TPECTYIHOrO COOOIIEeCTBA, MAacCOBbIE OECHOPSIKH,
MUPATCTBO, NPECTYIICHUS, CBS3aHHBIE C HE3aKOHHBIM 000pOTOM OpYXkWus, U Ap. B HacTosmiee
BpeMsi B Poccum 3TH TpecTyIuleHUs TOJIy4aroT Bce 0Oosiee IIMPOKOE PaclpoCTpaHEHHE, UX
perucTpanusi U y4eT — CJOXHas mpodiiema, perieHre KOTOpOo Oazupyercsi Mpekie BCero Ha
NPaBUIBHON KBAM(UKAIIMH COOTBETCTBYIOIINX MTPECTYIHBIX AesHUi. Kpome Toro, CymecTByoT
JOTIOTHUTEIIFHBIC ~ CIIO)KHOCTH ~ PErHCTpalliil M ydeTa MPECTYIUICHWH, CBA3aHHBIX C
OPraHU30BaHHOM MPECTYIHOM NESTEILHOCTHIO, TAK KaK OHA BBISBIICTCS, KaK MPaBUIIO, HE cpasy,
a B TPOLIECCE PACCICNOBAHUS OTICIBHBIX MPECTYIICHUH, COBEPIICHHBIX OPTaHM30BAHHBIMU
OPeCTYNHBIMU ~ rpynmaMu. Bcee 93To0  mpeponpernenser HEOOXOIUMOCTh — CIEIHATbHOTO
paccMOTpeHHUs] OCOOCHHOCTEH pPETUCTpallid H y4eTa OTICNBHBIX BHUIAOB TPECTYIUICHHH,
BXOJISIIIIAX B rJ1aBy 24 YK PD (ct. 205 — 212).
Peructpanius u y4eT 3THX NMPECTYIUICHHA OCHOBBIBAIOTCS HA OOIIUX MPUHIIUAIIAX PETUCTPALIUU U
yueTa TMpEeCTyIUICHHH, O0a3upyroIIuxcs Ha pPa3paOOTaHHBIX YrOJOBHO-NIPABOBOM HAayKOM
MOHITHSX W HOPMaX, OIMUPAIOIIUXCS Ha KPUMHHOJIOTHYECKHE XaPAKTEPUCTUKH OOICCTBCHHON
OIMAaCHOCTH, JIATCHTHOCTH TIPECTYIUICHUH, CPaBHHUTEIBHYIO OLEHKY HMX CTaTUCTHYECKOUW U
(dakTH4ecKoit pacnpoCTPaHEHHOCTH.

Cratbg 205. Teppopusm
ba3oBbIM 3aK0HOM 110 OOpBOE ¢ MPOSBICHUSAMHU TEPPOPUCTHUIECKOTO XapakTepa 1o YK PD 1996
r. ctan Oenepanbubiii 3akoH "O 60pbde ¢ Teppopusmom" ot 25 uronst 1996 r. B coorBercTBUM
co cT. 3 3TOro 3akoHa, TEPPOPU3MOM IpPU3HAETCSA '"HACWIME WIM Yrpo3a €ro NMpUMEHEHHs B
OTHOIIEHUH (U3MYECKUX JIUI[ WJIM OpTraHu3aliid, a TaKKe YHHUUYTOXKEHHUE (IOBPEkKIACHUE)
UMYIIECTBA M JPYTUX MaTepHalbHBIX OOBEKTOB, CO3/JalOIMe OMAcCHOCTh THOeNu JoJeH,
NPUYMHEHUS 3HAUUTEIBHOIO MaTepUalbHOIro yiepOa JIMOO HACTYIJICHHUS] MHBIX OOIIECTBEHHO
OMaCHBIX MOCJIEICTBHM, OCYLIECTBIsIEMble B LIEISAX HApYLIEHHUs OOIIECTBEHHOH 0e30MacHOCTH,
YCTpAIIeHNs] HACEJIeHMs WJIM OKa3aHUsl BO3JCHCTBUS Ha NMPUHATHE OpraHaMu BJIAacTU pEIlleHUH,
BBITOJTHBIX TEPPOPUCTAM, WM YAOBJIETBOPEHHS UX HENPABOMEPHBIX MMYIIECTBEHHBIX U (WIJIN)
MHBIX UHTEPECOB; MOCATATEILCTBO HA >KM3Hb T'OCY/IaPCTBEHHOI'O MM OOIIECTBEHHOIO JESTeNs,
COBEPUICHHOE B MENAX MPEKPALEHUS €ro TOCYAApCTBEHHOW WM HHOM IOJUTHYECKON
JEeSATENIbHOCTH JMO00 K3 MECTH 3a TakKylo JeATelIbHOCTh; HalaJeHUEe Ha MPEICTaBUTENS
MHOCTPAaHHOT'O TOCYyAAapCTBa WM COTPYJHHKA MEXIyHAapOJHOM OpraHW3aluH, MOJIb3YHOIINXCS
MEXIyHapOJAHOM 3alllUTOM, a paBHO Ha CiIyKeOHbIE IMOMEIIEHUs MO0 TPAaHCIOPTHBIE CPEICTBA
JUL, TIOJIB3YIOIIUXCS MEKIYHAPOJHOM 3allUTOM, €CIM 3TO JESHUE COBEpIIEHO B LENAX
MIPOBOKAIUA BOWHEI U OCJIOKHEHUSA MEXKTyHAPOTHBIX OoTHONIEHUN".
TeppopusM — mnpectyruieHHe MexayHapoaHoe. B Poccun yrosnoBHass OTBETCTBEHHOCTH 3a ATO
npectymiieHne mnpenycmorpeHa cr. 205 YK P®, koropas omnpenenser TeppopuU3M Kak
COBEpILIEHHE B3pbIBa, MOJHKOra WM HMHBIX JEHCTBHM, CO3MAIOLIMX OMACHOCTh TMOETH JIOJeH,
MPUYMHEHHUS 3HAYUTEIBHOTO UMYIIECTBEHHOTO yiiepOa Tub0 HACTYIIEHUSI UHBIX OOLIECTBEHHO
OTaCHBIX TOCIEACTBUM, €CIM ITH JIEHCTBUSA COBEPILEHBI B IENAX HAPYILICHUs OOIIECTBEHHOMH
0€30MacHOCTH, YCTpallleHUs] HaceleHUs JIMOO OKa3aHUS BO3JECHCTBUS Ha NPUHSATUE pEIICHUN
OpraHaMM BJIACTH, a TAK)XXE YIpO3y COBEPIIECHMs YKa3aHHBIX JEHCTBUH B TEX K€ LEISX.
[TpuBeneHHbIi nepeyeHb ABIISIETCS MCYEPIBIBAIOIINM.
VYrpo3a coBeplIeHUs] HHBIX IEHCTBHI HEe 00pa3yeT cocTaBa Teppopu3Ma, a MOXKET 00pa30BbIBAThH
COCTaB JPYroro MpecTyIuleHus (Hampumep, yrpo3a yOUHCTBOM WM NPUYMHEHHEM TSKKOTO
Bpela 3[0pOBBIO, YIpo3a WM HACUIbCTBEHHBIE JEHCTBUS B CBSI3U C OCYLIECTBICHUEM
MIPaBOCYIMs WM MPOU3BOJCTBOM MPEIBAPUTEIBLHOTO pacciaeoBaHusl, IPUMEHEHUE HACUIIUS B
OTHOLIEHUHU IPEICTABUTENS BJIACTH, IPELYCMOTPEHHBIE COOTBETCTBEHHO cT. 119, 296, 318 YK

PD).



KpanudunupyomumMu npu3HakamMu Teppopu3Ma MPHU3HAIOTCA JCWCTBUSA, COBEpLICHHBIE:

. rpyIIon JUIL o IIPEIBAPUTEIILHOMY CTOBOpY;
. HEOJHOKPATHO;
. c IIPUMEHEHUEM OTHECTPEIBLHOTO OpY KU
* €CJIM OHU COBEPILEHbI OPraHU30BAHHOMN IPYIIION JINOO MOBIEKIU [0 HEOCTOPOKHOCTH CMEPTh
4esioBeKa U UHBbIE TSKKHE IIOCJIEACTBUS.
TeppopusMm — MHOTOOOBEKTHOE MPECTYIJICHHE, I[O3TOMY COBEpIICHHUE TIEPEUYUCICHHBIX B

JUCTIO3UIIMM CTAaTbU JESHUM, €CIM OHU OXBATBIBAIOTCS E€AWMHBIM YMBICIOM JUISl JIOCTHKEHUS
OJIHOW TIpecTymHoOW 1enu, kBamdumupyercas mo crt. 205 YK P®. Perucrpupyercs wu
YUHUTBIBACTCS OJTHO IIPECTYIUICHHUE.
B 10 Xe Bpemsi coBeplieHHE B MPOLECCe HCIOIHEHHS TEPPOPUCTHUYECKOTO aKTa IPyrux
YMBIILIEHHBIX TPECTYIUICHUHM, MOANAJA0NIMX [0 TMPU3HAKU HHBIX COCTaBOB (HaAmpumep,
MPUYMHEHUE CMEPTU OJIHOMY WJIM HECKOJbKUM JuiaM — cT. 105 YK P®, ywmbinuienHoe
pUYMHEHUe Bpeaa 310poBbio — cr. 111, 112, 115 YK P®, ymblnuieHHOE YHUYTOKEHHUE WIN
noBpexaeHue umyiectsa — cT. 167 YK PO u n1p.) 1 He 0XBaThIBa€MBIX COCTABOM TEPPOPHU3MA,
BJI€UYET KBATH(DUKALNIO STUX JIEHCTBUH MO COBOKYIHOCTH. B 3TOM ciiyyae perucTpupyrorcs u
YUUTHIBAIOTCS nBa u 6onee MPECTYIUICHUS.
DTO0 ke MOJIOKEHUE CIIEAYET PUMEHSATh IIPH PEIIEHUU BOIIPOCA O PErucTpaliy IpecTyIIeHus,
COBEpIICHHOTO B pe3yJIbTaTe SKCllecca MCIONHUTENS, T.€. KOTJa OJUH M3 COYyYaCTHUKOB
IIPECTYIUIEHUS] COBEPILNI ACUCTBUS, HE OXBATBIBABILIMECS YMBICIOM JIPYTUX COYYaCTHUKOB.
Kak nBa u Oornee mpecTyIUIEHHS YUYUTBHIBAIOTCS TaKXKE aKThl TEPpOpH3Ma, COBEpILICHHBIC
HEOJMHOKpPaTHO ¥  kBampumupyemple mo 1. "6" v. 2 cr. 205 VYK PO.

Cratbg 206. 3axBar 3aJI0’KHUKA
3axBaT WIH yJAEp>KaHHE JIMLA B KAayeCTBE 3aJI0)KHHMKA, COBEPLUIECHHBIE B LENAX IOHYKICHUS
rocy/apcTBa, OpraHM3allUd WU TpaxJaHWHA COBEPUIMTbh Kakoe-IHOo JeHCTBUE WIH
BO3/IEP)KaThCsl OT COBEPLICHUS KAaKOro-a100 JAEHCTBHS KaK YCIOBUS OCBOOOXKIEHUS 3aJ0KHUKA,
OTHOCSTCSI K 0C000 TsHKKUM TipecTyrieHusM (4.2 u 4.3 c¢1.206 YK P®), Tak kak mocsrarmT Ha
0O0IIeCTBEHHYIO 0€30MaCHOCTh, JKU3Hb, 3/I0POBbE U JMUHYIO CBOOOJy UEJIOBEKa, Ha €ro Ipasa,
rapantupoBannble Konctutynueit P®. Bboppba ¢ 3axBaroM 3aI0)KHMKOB HMeEeT OOJbIIOE
MEXIYHapOJHOE 3HaueHHe U mpeaycMoTpeHa MexayHapoaHoi koneHuueit OOH (1979 r.).
B Poccuiickoit @enepanuu ynciio Takux npectymieHui ¢ 1999 mo 2001 r. cokpaTuiaoch BIBOE —
c 64 no 32; BMecTe C TeM HE CHIDKAeTCs CTENeHb MX OOIIECTBEHHOH OMacHOCTH.
Ha mpaktuke 5TH mHOpecTymjieHUs pPEIKO OCYIIECTBISIOTCS B BHJAE OJHOIO KOHKPETHOIO
NefcTBUS, a TMPEACTaBIAIOT COOOM wyamle BCEro MHesblid psijg  KPUMHUHANBHBIX JIeSTHHM,
00BEAMHEHHBIX €IMHOM 1IeJIbI0 3aXBaTa 3aJ0KHUKOB. JTO BBI3BIBAET ONPEEICHHbIE CII0)KHOCTH
npu ux KBaJTU(pHUKAIIH, perucrpanuu u yuere.
Ot noxwuimenus yenoseka (c1.126 YK P®) u HezakoHHoro nuienus cBodoas! (ct.127 YK PO)
3axBaT 3aJ0KHHUKA OTJIMYAETCS HAMpaBICHHOCTbIO JeHcTBHM (1m0 oObekTy). Ilpum 3axBate
3aJI0’)KHUKA JIMIIEHUWE 4YeJoBeKa CBOOOJBI SBISIETCS HE I1eNblo, KaK B MPECTYIUICHUSX,
npeaycMoTpeHHbIX ¢T.126 — 127 YK P®, a nuiib cpeacTBoM TOCTHKEHHS LT, CBSI3aHHOM C
MOCSTaTeIbCTBOM Ha OOIIECTBEHHYIO Oe30macHOCTh. [Ipu 3axBaTe 3a0’KHUKA TJIABHOW cepoid
[OCATAaTENbCTBA BBICTYNAET OOIECTBEHHAass 0€30MacHOCTh, @ B YKa3aHHBIX NMPECTYIUICHUSIX —
cBoboaa muuHoctu (cM. Kommenrtapuit k YK P® / [lox pen. B.M. Jlebenesa, }0.11. Ckyparosa.
M., 2002. C.207).
3axBaT WIM yJep)KaHUE JIMIla B KayecTBE 3aJI0KHHUKA, COBEPLICHHBIE B IIENIAX MOHYXKIECHUS
rocyJapcTBa, OpraHM3allMd WM TpaKIaHWHA COBEPIIMTh Kakoe-Tubo JAeHCTBHE WM
BO3/IEP)KATHCS OT COBEPILICHUS KAKOTO-TMOO JIEHCTBUS KaK YCIOBHSI OCBOOOXKICHHSI 3aJI05KHUKA,
pPETUCTPUPYETCS M YUYMUTHIBAETCS KaK OJHO MPECTYIJICHHE, €CIU JACUCTBUS BHUHOBHOIO HE
BBIXOAAT 3a paMku aucnoszuiuu ct. 206 YK P®. Ilpu 3TOM, €ciu B COOTBETCTBUM C JAHHOMU
HOPMOM JHII0, MOOPOBOIBHO WIIM IO TPEOOBAaHUIO BiIACTEl OCBOOOIMBINEE 3AT0XKHUKA,
0CBOOO’KJaeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH (ECIHM B €ro ACHCTBUIX HE COACPKHUTCS MHOTO



cocTaBa  NPECTYIUIEHHUS),  PErHCTPUPYETCSl U YUYUTHIBAETCA  OJHO  IPECTYIUICHHE
COOTBETCTBYIOILIEH KBaJTM(UKAIHIH.
Kpome  TOro, kak  OJHO  TpPECTyIUIGHHE  PETUCTPUPYETCI U YUYUTHIBACTCH:
3axBaT B KQUeCTBE 3JI0)KHUKA JIBYX M O0Jiee JINI, TPOBEICHHbI & OJIHOBPEMEHHO PAJH €IMHOMN
1IEJTM, BBICTABJISIEMOM B KaueCTBE YCJIOBHUS UX OCBOOOXACHUS (4.2 ¢T.206); mpH 3TOM IIeIbh KaK
00s13aTeNbHBIN MPU3HAK CYOBEKTHBHOW CTOPOHBI — OOYKICHUE TOCYIapCTBA, OPTaHU3AIUH W
rpakJIaHWHA COBEPIIUTHh Kakoe-IM0o nercTBHe (ACHCTBUA) JIMOO BO3ACpKATHCS OT Hero (oT
HUX), T.€. TpeOOBaHHWII MOXET OBITh M HECKOJBKO, a IeJdb — JOOUTHCS BBHITIOTHEHHS ITHX
TpeOOBaHMIA;

3axBaT 3aJI0)KHUKas (3aJI0KHUKOB), COBEPILECHHBIM C MPUMEHEHHUEM HACUJIUS, OMACHOTO MAJIs

KU3HU u 3/10pOBbS (u.2 cT.206);
3aXBaT 3AJI0KHHUKA (3AJI0’)KHUKOB), MOBJEKIIUH 10 HEOCTOPOKHOCTH# CMEPTh UYEIIOBEKA WIIN
UHBIE TSKKHE MIOCJIEACTBUS (u.3 cT.206 YK PD);

&%  COBEpIICHHBIC OJHOBPEMEHHO HECKOJIBKO 3aXBAaTOB  3aJI0KHUKOB, IPOBEICHHBIX
IPEJCTaBUTENIIMU  OJTHOTO  OPraHM30BAHHOIO KPHUMHHAJIBHOIO COOOILECTBA, €CIM OHHU
OXBAaTBIBAIOTCS €IUHBIM YMBICIIOM, HAlpaBJIE€HHBIM Ha JOCTHKEHHE OOIIEeH IeJIM MOHYKJIECHUs
rocyJapcTBa, OpraHM3allMd WM TpaKAaHWHA COBEPILIMTh Kakoe-Iubo JAeHCTBHE WM
BO3JEPKATHCS oT HETo KaK YCIIOBUSA OCBOOOKICHUS 3QJI0’KHUKOB.
B nocnennem cityyae 0COOEHHO Ba)KHO BBIAICHEHME LIEJIM U YMBIC/A JIML, COBEPIIMBIIMX 3aXBaT
3QJI0KHUKA, TAK KaK MMEHHO OHU B JIaHHOM CJIy4ae SIBJIAFOTCS OCHOBHBIMHM KPUTEPHUSIMH IIPH
peleHnn BOIIPOCa, COBEPLIEHO OJIHO WIH HECKOJIBKO IIPECTYIUICHUH.
Ha mnpaktuke ropasgo damie 3axBaThl 3aJ0KHUKOB OCYIIECTBIISIFOTCS B BHIC LENOrO psAna
IIPECTYIHBIX JEUCTBUM, 4YacThb KOTOPBIX BBIXOAUT 3a PAMKH JHUCIO3ULUU JAaHHOW HOPMBI.
[TosTOMYy OHHM pETHCTPUPYIOTCS ¥ YUYUTHIBAIOTCS KaK JBa W 0Oojiee MPECTYIJICHHUS.
Kpome TOro, mo oOuiemy mnpaBuiIy Kak JaBa M Oojiee MNPECTYIUICHUS PErHCTPUPYIOTCS U
YUYUTBIBAKOTCS:

HEOJHOKPATHBIC® 3aXBaThl 3aJI0KHUKA, KaXIbIH U3 KOTOPBIX SBISETCA CAMOCTOSTEIBHBIM
IPECTYIUIEHHEM, IIOCKOJIbKY  OXBAaTbIBAE€TCS ~ CaMOCTOSATEIbHBIM  YMBICIOM  CyOBeKTa
OPECTYIUICHUs, Pa3HbIMM LEISIMM, JaKe NpU HAJIMYUKM OJHOTO M TOro K€ CyObekTa
OpeCTyIUICHUs, KaK MpaBWJIO, OHM OTIACJICHBI JpPyr OT Jpyra W BO BPCEMCHHU,
3axBaT 3aJ0KHUKA M COBEPLICHHE Beh OTHOIIEHUU HETO JHOOOr0 YMBIIUIEHHOTO MPECTYIUICHUS
B IIEPUOJ HAXOXKICHUSA €ro B 3aJl0KHHUKaX. Tak, B cCllydyac HEBBIIIOJIHEHUS YCIOBUU
OCBOOOKJICHUS 3aJ0XHHUKA JIMIIO, OCYIIECTBUBILIEE 3aXBaT, MOXET JMIIUTh €ro KU3HHU WU
HAaHECTU HMHOW TSKKMKM Bpel 310pPOBbIO; B 3TOM CIIy4ae PETUCTPUPYIOTCA M YUYUTBIBAIOTCSA
npectymuieHus, npeaycMmorpensbie cr.206 u 105 wumm 111 YK P®. Takum o6pasom,
PETUCTPUPYIOTCS M YUMTHIBAIOTCS Hapsily C MPECTYIIEHHEM, MpeaycMOTpeHHbIM cT. 206 VK
P®, Bce mpecTymuieHus, COBEpIIEHHbIE B OTHOUIEHMM 3aJl0)KHUKA, OyAb TO YOWIICTBO,
YMBIIIJICHHOE TNPUYMHEHHE Bpeda 3J0pOBbIO, HW3HACHIOBaHME, Tpaldex, Kpaxa H Jp.

Cratbs 207. 3aBe0MO JI0KHOE cool1eHune 00 aKkTe TeppopHU3Ma
OO0111eCTBEHHO OIACHBIM MPU3HAETCS 3aBEAOMO JIOXKHOE COOOIIEHHE O TOTOBSIIMXCS B3pPBIBE,
MO/DKOT€ MM MHBIX JIEHCTBHSX, CO3JAIOMIMX ONAaCHOCTh THOenu JoAeH, NpPUUYUHEHHS
3HAYUTENIbHOTO HMMYIIECTBEHHOI0 yiiepOa MO0 HACTYIUIEHHs] MHBIX OOIIECTBEHHO OIACHBIX
MIOCJIEICTBUM.

[ToBbilIeHHast cTeneHb OOIIECTBEHHON OIMAacHOCTH MPECTYIUIEHUH, MpeaycMOTpeHHbIX cT.207
YK P®, cBs3ana ¢ Tem, 4YTO Bpel HAHOCUTCS OOLIECTBEHHOW O€30MacHOCTH M OpraHam
MIPaBOCYIUsl, HOPMAJIbHOMY (PYHKIIMOHHPOBAHHIO OPraHOB TOCYAAPCTBEHHOTO YIpaBIICHUS WU
DKOHOMHUYECKUM HHTEPECAM OpraHU3alui, NPEANPUITHM U YUYPEKICHUN, a TaKXKe IpaBaM U
MHTEpecaM OTIENIbHBIX TpakIaH. 3aBeIOMO JIO)KHOE COOOIEHHE 00 aKTe Teppopr3Ma HE TOJIBKO
MapaIu3yeT HOPMAIbHYIO NEATECIBHOCTh YUPEXKIACHUM, OTBIEKAECT CUJIBbI IPAaBOOXPAHUTEIbHBIX
OpPraHoB U CIIyO0, MPU3BAHHBIX OKA3bIBaTh IIOMOIIb B 3KCTPEMAJIbHBIX CUTYALlUsAX, HO U BJICYET
3a co0OM 3a4acTyl0 OTPOMHBII SKOHOMHYECKUH yiiepO, 0COOCHHO Ha MPOU3BOACTBE (KOHBEiep



U Jpyrue ToTouHble JuHUM). Kpome TOro, oHO MOKET BbI3BaTh HEIOBOJILCTBO JIIOJIEH,
OLYIICHHE CTpaxa, CTpecca W JAPYrHe OTPHIATEIbHBIC ICHXOJOTHUYECKUE IOCIEICTBUS

bopn0a ¢ 3TuMu 0011I€CTBEHHO-ONMACHBIMU MPECTYIICHUSIMH TIPEIIOoaraet, Mpexe BCero, Uux
MIOJTHOE BBISIBJICHHE, perucTparmio " y4er.
[Ipy 5TOM OTrpaHUYEHHE STOrO0 MPECTYIJICHUS OT CMEXKHBIX COCTAaBOB IIPECTYIUICHUH,
nperycMoTpeHHbIX cT. 129 n 306 YK P®, npoBoauTcs 110 XapaKTepUCTUKE YMbIC/Ia BUHOBHOTO,
HAIPABJIEHHOTO MPHU KJIEBETe — HA YHUIKEHHE YECTH, JOCTOMHCTBA IMOTEPIIEBIIETO, MOIPHIB €ro
peryTanuy; TpU 3aBEIOMO JIO)KHOM JIOHOCE — Ha [MPHUBICYEHHE €ro K YroJOBHOM
OTBETCTBEHHOCTH, TOTJ]a KaK 3aBEI0MO JIO)KHOE COOOIIeHHEe 00 akTe TeppopHu3Ma HalpaBjiIeHo Ha
HaHeceHHe ymepda HOPMAIbHOW MAEATENbHOCTH aJIpecaToB COOOIICHHS, TEM CaMbIM OHO
HaHOCUT yiiepo HWHTEpecaMm 001I1eCTBEeHHOM 0€30MacHOCTH.
Kak mpaBuio, 3aBeIOMO JIO)KHOE COOOIIEHHE O TOTOBSIIUXCS B3pBIBE, MOKOTE WM HHBIX
NEHCTBUSAX, CO3JAIOIIMX  ONAaCHOCTh TUOENW  JitoJed, MPUYUMHEHHUS  3HAUYUTEIHHOIO
UMYIIECTBEHHOTO ymiepba MO0 HACTYIUIGHHS HMHBIX OOIIECTBEHHO OINACHBIX MOCIEICTBHIA,
PETUCTPUPYETCS U YUUTHIBACTCS] KaK OJHO MPECTYIUIEHHE, HE3aBUCUMO OT TOTO, COJIEPKUT ATO
coobuienne nHGOpMAIMIO 00 OJHOM MJIM CPa3y HECKOJBKHX TEPPOPHCTHYECKUX akTax. [lake
HEOJIHOKPATHBIE 3aBEJIOMO JIOXKHBIE COOOIIEeHUs 00 akTe (aKTax) TeppOpU3Ma PETUCTPUPYIOTCS B

paac CJIydacB KakKk OJJHO MMPECTYIJICHHUEC!
Koraa HCECKOJIBKO COO6HlCHI/II>'I O KOHKPETHOM aKTC¢ Teppopu3Mass IOCTYIHMJIU B pa3HbIC
opraHusanuu oT OJJHOI'O n TOTO XKE JaIia,
Korjaa COO6III€HI/IFI O¢ KOHKPETHOM aKTC TCppOpH3Ma NOCTYIHJINA OT Pa3HBIX JIMII, CBSI3aHHBIX,
OIHAaKo, CAHMHBIM YMBICJIOM;
Koraga OJHUM JIMIIOM HIIA rpynnofxi JIAL, CBS3aHHBIX COUHBIM YMBICIIOM,s CHCTCMAaTHYCCKH
JACIaIUCh JIOXKHBIC COO6H_[CHI/IH (6] T'OTOBAIIMUXCA aKTax TCppopu3sma.

B naHHOM W 1NONOOHBIX clydyasx OYEHb BAaXKHO BBIABIEHHE YyMbICIA I10J03PEBAEMOI0
(mono3peBaeMbix). Eciii OH HampaBieH Ha COBEpUICHHE LENOT0 psjia JOXKHBIX COOOIIeHuH 00
aKTax Teppopus3Ma, UMeeT MECTO JJsIieecs MpecTyIuieHue, npeagycMorpentoe cr. 207 YK PO,
KOTOpPOE PEruCTPUPYETCS M YUYUTBIBAETCS KaK OJHO IpecTyluleHHe. Ecnm ke Kaxnaplil pas
BO3HHMKAET HOBBIM YMbICEN (JaX€ y OJHOrO M TOTO JK€ JIMIA) Ha COBEpIICHHE TaKOro
IOPECTYIUICHUs, PETUCTPUPYIOTCS M YUYMTBHIBAIOTCA OT/AEIbHO BCE Takue COOOILICHMS,
collepKalMe  TPU3HAKU  NPECTYIUICHUS, MPETYyCMOTPEHHOTO ct.207 YK  PO.
Hcxons w3 sToro, Kak JBa W 0Oojee MPECTYMJICHUS PETUCTPUPYIOTCS U YUUTBIBAIOTCS:
&% HEOJHOKpAaTHbIE 3aBEJOMO JIOKHbIE COOOLICHMS O TOTOBSIIUXCA aKTax TeppopHU3Ma,
C/leNlaHHBIE€ PA3HBIMU JIMLIAMU UJTU JJa’K€ OJHUMH M TEMH K€ JINLaMHU, HO HE CBSI3aHHBIE €IMHBIM
YMBICIIOM;

HEOJIHOKpaTHbIE, HE CBA3aHHBIEC €JUHBIM YMBICIIOM, 3aBEJJOMO & JIOXKHBIE COOOLIEHUS 00 OJJTHOM
KOHKPETHOM WJIM O Ppa3HbIX akTaXx Teppopu3Ma, KOI/la I[IEepBOE Takoe COOOIIeHHe
3apETUCTPUPOBAHO  KaK  MpecTymjeHue  (ecTb  IOCTaHOBJIEHHE O  BO30YXKIEHUU
COOTBETCTBYIOIIETO YTOJIOBHOTO Jiefla) , HO NMPECTYNHUK HE BBIABICH WM HE 3aJepXkaH (He
MIpPUBJICYEH K YTOJIOBHOM OTBETCTBEHHOCTH);
aQHAJIOTUYHO 3TOMY, s €CJIM MPECTYNHUK, HAXOAACh MOJ| CIEJICTBUEM, BHOBb COBEPIIAET TaKOe
IIPECTYIUIEHNE, OHO BHOBb PETUCTPUPYETCA KaK €€ OJHO MPECTYIJIEHUE, IPEAYCMOTPEHHOE CT.
207 YK PO.
BaxxHO Takke UMETh B BUAY, YTO €CIIU COOOIIECHUE COAEPKUT 3aBEOMO JIOKHYIO HHPOPMALIUIO
HE TOJIbKO O TOTOBSIILIMXCSI aKTaX TePpOpHU3Ma, HO U O KOHKPETHBIX JIMIAX — MPEerojaraeéMbixX
CyObeKTax NPEeCTYyIUIEHUS, TO TaKue MAESHUS JIOJDKHBI OBITh KBAJU(HUIMPOBAHBI IO IBYM
cratbsiM: 207 u 306 YK P® wumu 207 u 129 YK P®, u kaxnoe NpecTyrsieHHE TOJHKHO

PETUCTPUPOBATLCS 51 YUYUTBIBATHCHL.
CraTbs 208. Opranuzanus HE3aKOHHOT'O BOOPY>KEHHOTO dbopmMupoBaHUS
501050 y4dacTtuc B HEM

JlanHas craths npeaycMmarpuBaet, Bo-nepBbix (4.1 cr. 208 YK P®), cozmanne BOOpyKEHHOTO
dopmupoBanus (00bEAUHEHHS, OTPAAA, APYKUHBI WIM MHOH I'PYMIIbI), HE MPEILyCMOTPEHHOTO



dbenepabHBIM 3aKOHOM, & PaBHO PYKOBOJACTBO TaKuM (hOPMHUPOBAHHEM; BO-BTOPHIX, (4. 2 CT.
208 YK P®), yuyactie B BOOPYKEHHOM (POPMHUPOBAHUHU, HE MPETYCMOTPEHHOM (eaepaabHbIM
3aKOHOM.

Uucno Takux MPecTyIUICHUH B CTpaHe MOABEPKEHO Pe3KuM Koiebanusm: oT 9 — B 1999 r. no
340 — B 2000 m 165 — B 2001 r. Ha mpakTUKe perucTpupyercs JUIlb HEOOJbIIas 4YacTh TaKUX
NPECTYIUICHNH, XOTS COObITHS B UeuHe CBUAETENBCTBYIOT 00 MX IIMPOKOM PaclpOCTpaHEHHH,
0COOEHHO B Cesepo-KaBkazckom peruoxe.
OO1ecTBeHHas ONACHOCTh JIAaHHOTO IpecTyIUleHuss orpoMHa. OHa cBsi3aHa C TEM, 4TO
nerasibHelM ~ BoopyxkenusiMm  CwilaM  rocyAapcTBa  MPOTHBOIIOCTABICHO — HEJETalbHOE
BOOPY’)KEHHOE (OPMHPOBAHUE, CO3/AIONICE pPEATbHYI0 YIrpo3y BOOPYKEHHOTO MsTEXa,
HEKOHTPOJIMPYEMBIX BOOPYKEHHBIX aKLIMH, HAIIPABJICHHBIX IPOTUB 3aKOHHON BJIACTH U MUPHOT'O
HaceneHusa. Takue (HOpPMUPOBAHMS TNPEACTABIAIOT COOON CYyIIECTBEHHYIO ONACHOCTh W JUIf
OCHOB rocyJ1apCTBEHHOI'O CTpOs u s HaceJIeHus CTpaHsbl.
Ecnu nesnus, npegycmorpennsie cT. 208 YK P®, He BBIX0AT 32 paMKU CO3JaHUsl, pyKOBOJICTBA
U y4acTHs B HE3aKOHHOM BOOPY>KEHHOM (DOPMUPOBAHUU, PETUCTPUPYETCS U YUUTHIBACTCSA OJHO
npectyiienue, npeaycmorpennoe cr. 208 YK P®. Co3panue, pyKoBOJICTBO WJIM y4acTUE B
HE3aKOHHOM BOOPY>KEHHOM (DOPMUPOBAHUM PETUCTPUPYETCS M YUMUTBHIBAECTCS Kak OJHO
IPECTYIUIEHNE, HE3aBHUCUMO OT TOr0, CKOJIbKO JIML, OOBEAUHEHHBIX €IHWHBIM YMBICIOM,
CO3/1aBajlo, PYKOBOJWJIO JMOO TOJIBKO YYacTBOBAJO B HE3aKOHHOM BOOPY)KEHHOM
(GopMupOBaHUU. YUuTHIBasg MOBBILIEHHYIO CTENEHb OOILIECTBEHHOW ONAaCHOCTH TaKUX
IPECTYIUICHUH, NpU OpPraHMU3alMU HECKOJbKUX HE3aKOHHBIX BOOPYKEHHBIX (HOPMHUPOBAHMIA,
JaXe NpU HAIUYUM €IUHOTO PYKOBOJACTBA W YaCTUYHO COBIAJAIOUIET0 YJIEHCTBA,
PETUCTPUPYETCS M YUYUTBHIBACTCS OTHAECJIBHO KaXJbld (akT oOpraHu3aly HE3aKOHHOIO
BOOPY)XEHHOTO0 (D OPMUpPOBAHHS, T.€. CTOJBKO (aKTOB, CKOJBKO YAAJOCh BBIIBUTH
COOTBETCTBYIOIUX (POPMUPOBAHMI; MHBIMU CIOBAaMH, PETUCTPUPYIOTCS U YUUTHIBAIOTCS JBA U
Oonee MIPECTYIUICHHUSL.
HeszakoHHble BOOpYy>KeHHBbIE (HOPMUPOBAHMS CO3JAIOTCSI BCErAa C OIpPEIesIEHHON LeNblo,
peanuzainysi KOTOpoi MPUBOAUT UX K COBEpPIIEHHUIO MHBIX MpecTyIUieHuid. B mpakTike 60ppObI ¢
IPECTYIMHOCTBIO OPraHU3alis HE3aKOHHOTO BOOPYKEHHOTO (POPMHUPOBAHUS PEIKO (PUKCUPYETCs
KaK OJHO IIpecTyIUIeHHe, Yalle B COYeTaHMM ¢ JApyruMH. Kak Tonbko BOOpyKEHHOE
dopMHpoBaHHE HauyMHAET NPEANPUHUMATh AKTHBHbBIE JEHCTBHUS MPOTHB 3aKOHHOM BIacTH,
KOHCTUTYLIMOHHOT'O CTPOSI, MX JEHCTBUS MepepacTaloT B BOOPYKEHHbIN MATe:X. VI B 3TOM ciiyuae
MMEET MECTO peallbHasi COBOKYITHOCTb MPECTYIJIEHUM, IPEAYCMOTPEHHBIX CcT. 208 u 279 YK P®
. COOTBETCTBEHHO PErMCTPUPYETCS] U YUUTHIBAECTCSA Kaxa0€ U3 (PUKCUPYEMBIX MPECTYIJICHUI.
B cnydae coBepiieHus uiieHaMH HE3aKOHHOTO BOOPYXEHHOTO (OPMHUPOBAHUS KaKUX-THOO
JeSHUM, COAEpKallMX TPHU3HAKM COCTaBa MPECTyIUIeHUs, IpeaycMoTrpeHHoro YK PO,
PETUCTPUPYIOTCS U YUYUTHIBAIOTCS 10 COBOKYITHOCTH JIBa U 00Jiee MPECTYIUICHUS: IPECTYIICHHE,
npexycMmorpenHoe cr. 208 YK P®, u Bce mnpecTyrieHus, COBEpPUICHHBIE Y4YaCTHUKaMU
HE3aKOHHOTO BOOPY>KEHHOTO (OPMHUPOBAHUS. AHAIOTUYHO 3TOMY, @K€ IMPU COBEPILICHUH
Y4aCTHUKAMU HE3aKOHHOTO BOOPYKEHHOTro (GOpMHUPOBAHUS OaHAUTCKUX HamaJeHUuN, HMEeT
MECTO peallbHasi COBOKYIIHOCTb IPECTYIUIEHUH, MO3TOMY PETHCTPUPYETCS M IPECTYIUIEHUE,
npexycmoTrpenHoe cT. 208 YK P®, u npectymnenue, npegycmorperHoe 4. 2 cr. 209 YK PO, u
BCE IMPECTYIJICHUS, COBEPIICHHBIE HE3aKOHHBIM BOOPY>KEHHBIM (DOPMUPOBAHHEM WU €ro
YICHAMHU.

Haubounpiryto Cl0XXKHOCTh MPEICTABISAIOT COO0H ciyyad, KOTrJa B IPOLECCE paccieNOBaHUs
BBISIBJISIFOTCSL HOBBIE OOCTOSATENHCTBA, CBUAECTEILCTBYIOIINE O HEOOXOAUMOCTH JOMOIHUTEIbHON
KBaJTM(pHUKAIMK coAesHHoro. Tak, eciM 4YacThb WJIM BCE BOOpPY)XEHHOE (POpMHUpOBaHHUE, Kak
IIOKa3bIBAIOT MaTepHaibl CIEICTBUS, BOIIJIO B COCTaB OPraHU30BAHHOIO IPECTYITHOIO

COOO0IIeCTBa, TO PETUCTPUPYETCS U YUUTHIBACTCS KAXKIOE€ U3 BBISBICHHBIX MPECTYIUICHUN (CT.
208 u 210 YK PD).

CraTtbsa 209. Bbannutnsm



banguTi3m — 3T0 co3gaHue BOOPYKEHHOW Tpymmbl (OaH[Ibl) C LENbI0 HalaJeHHs] Ha TpaKIaH
WIA OpraHu3alliy, a PaBHO PYKOBOJCTBO JMOO ydacTHe B HEH WIM COBEpIIAEMBIX €I0
MPECTYIUICHUSX.

BangutusM — OAHO W3 CaMBIX TSDKKUX MPECTYIJICHUH, YIPOXKAIOMIMX OOIIECTBEHHOM
Oe3omacHOCTH HaceneHus. bopp0a ¢ HUM HMeeT cBOU UCTOpUYeckre KOpHH. OCcOOEHHO OCTpoit
OHa OplIa B IOCIEPEBOIIOLMOHHBIE 20-€ ToJibl, YTO HAIUIO CBOE OTPAaXEHUE U B YIOJOBHOM
3aKOHOJATEIbCTBE TOro BpeMeHu . C cokaleHHeM CielyeT KOHCTaTUPOBAaTh, UTO C MEPEX0/I0M
CTpaHbl K PBIHOYHBIM OTHOLIEHHMSIM 3aMETHO aKTMBU3UPOBAJACh IPECTYIHAs JEATEIbHOCTh
OpPraHU30BaHHBIX BOOPYKEHHBIX OaHJ, YBEIUYWIOCh HUX KOJUYECTBO, IMOBBICUIACH CTEHEHBb
TSKECTH, OOLIECTBEHHONM ONAcCHOCTM M IIMPOKOMACIITAOHOCTH  COBEpLIAEMBIX  HMU
npectymienuid. B 1997 r. o ctpane B nemnom 3apeructpupoBano 374 ¢dakra 6anautuzma, B 1999
r. — 523, B 2001 r. — 465. B mocnenHue roabl BEIPOC KPUMHHAIBHBIN MPO(ECcCHOHATN3M He
TOJIbKO OPTraHW3aTOpOB, HO U PSAIAOBBIX YYaCTHUKOB OaHJ, YCHWJIMIACh HUX TEXHHUYECKas
OCHAIIIEHHOCTh, UCIOJb3yeMasi HE TOJbKO JJISi COBEpPLIEHHUS NPECTYIUIEHUM, BEpOOBKHM HOBBIX
YJIEHOB, HO W JJIsl MOJIKyINa M 3alMyTMBaHUs CBUJIETENEH, COTPYIHUKOB MPABOOXPAHUTEIbHBIX
OpraHoB u T.J.
B oTux ycroBusx, ¢ IeNbl0 aKTUBU3aLUMU OOpPHOBI C OaHIUTHU3MOM, OCOOEHHO Ba)KHBIMHU
CTaHOBSITCS BBIBJICHUE KaXJ0W OaHnbl, IpaBWiIbHAas KBaJu(UKALUA €€ MPecTylnHOU
JESITEIbHOCTH, CBOEBPEMEHHAs M MOJIHAsl PEerucTpalus U yueT Kak (akToB OAHIUTU3MA, TaK U
BCEX COBEPIIEHHBIX OaHA0W mpectymieHui. [Ipu sToM ciienyer oOpatuth 0co60e BHUMAaHKE Ha
npu3HaKyd OaHIUTH3MA: MOHSITHE YCTOMYMBOW TPYIIBI, COCTOAIIEH U3 JABYX M Oojiee YeloBeK,
BOOPYKEHHBIX U OOBEAMHEHHBIX OOMIMM YMBICIOM Ha COBEpIICHHE MPECTYIUICHHH B TEYCHUE
JUTUTETILHOTO BPEMEHH.
Ha sTOM ocHOBaHO pasrpaHuueHue OaHIUTH3MA U pa300s, OOBEKTOM KOTOPOTO B OTIMYHE OT
OaHIUTHU3MA SIBISIETCS COOCTBEHHOCTb; KpPOME TOro, HpU pa3boe BO3MOXKHO MCIIOJIb30BaHME
IIPEIMETOB, 3aMEHSIOUINX OpYXHeE, TOrJa Kak JJid cocTaBa OaHIWTHU3MA HEOOXOAMMO HalIU4yue
CHEUAJIBHO MPEIHA3HAYEHHBIX Ul MOPAXKEHMs >KMBOW L€ IPEAMETOB, T.€. HACTOALIETO
opyxus. EcTb u Apyrue paznuuusi, CBSI3aHHbIE C MOHSITHEM OKOHYEHHOI'O MPECTYIUICHUS: MpU
OaHIUTH3ME — C MOMEHTa co3JaHus OaHAbl, a MpU paz3doe — ¢ MOMEHTa HamaJeHus U T.1.
Ot opranu3zany HE3aKOHHOTO BOOPYKEHHOI'O (POPMHUPOBAHUS WM y4acTUs B HEM OaHIUTH3M
OTIIMYAETCS, NPEXKIE BCEr0, OTCYTCTBUEM IPU3HAKOB OPraHU30BaHHOIO BOOPYKEHHOT'O
dbopMHUpOBaHMs, XapaKTePUCTUKA KOTOphIX naHa B 1.9 ctr.l1 ®enmepanpHoro 3akona «0O0
000poHey, IIe CKa3aHo, YTO «CO3/AaHUE U CYLIECTBOBaHHE (POPMUPOBAHUI, MMEIOLINX BOCHHYIO
OpraHM3alMI0 WIM BOOPY)KEHHE U BOEHHYIO TEXHHUKY , JTUOO B KOTOPBIX IpelycMaTpUBAETCS
IPOXOKJICHUE BOEHHOW CITy>KOBI, IOJIOKEHHE KOTOPBIX HE YpPEryJIMpoBaHO (enepasbHbIMU
3aKOHAMH, 3arperaTcs u npecieayoTcs 1o 3aKOHYY.
Co3nanue OaH/bl, pyKOBOACTBO €0 MJIM y4acTHE B HEH C IIeJbI0 COBEpIICHUs HAMaJeHUH Ha
TpaXKJAaH WU OPTaHU3AlUU YK€ SBIISETCS OKOHYEHHBIM MPECTYIUIEHHEM, HE3aBUCUMO OT TOTO,
COBEpILEHBI MJIM HET 3alUIaHuPOBaHHbIE MpecTyIieHus. Eciu oHu He ObITH COBEPIIEHBI, TO (haKT
CO3/1aHMSI, PYKOBOJICTBA WJIM y4acTHsl B YCTOWYMBOM BOOpY>KEHHOI rpymnme (6aHzae), co3qaHHON
B LEJISAX HAMAJCHUs Ha TPaXKIaH WM OpraHU3allMd, YUUTHIBACTCS KaK OJHO MPECTYIUICHHE,
npexycmorpernoe cr. 209 YK P®. Uubimu cioBamu, eciu OaHzla TOJIBKO CO3/1aHa, HO HE
COBEpUIMJIA €HIE HU OJHOTO NPECTYIUIEHUS, PETUCTPUPYETCd M YUYUTBIBAETCA OJHO
npectyruienue. [ kBanudukanuu gesHus Kak OaHIUTU3Ma JIOCTaTOYHO YK€ CO3JIaHus
YCTOMUMBOM BOOpYKEHHOH OaHabl (a paBHO PYyKOBOACTBa €r0). CleqoBaTeNbHO, y4acTHE B
COBEpUICHHbIX OaHJOW HamaJeHUsIX He SBJSETCS 00s3aTeNbHBIM YCIOBHEM KBaTH(PUKALUU
NeSHUN o CT. 209 YK PO.
Ha mpaxTuke, Kk coxalleHHI0, pEAKO YJaeTcsl BBISIBUTH OaHly Ha CTaJlMU €€ CO3JaHusl, 10 Havaja
COBEpUICHMSI 3aIlNIAHUPOBAHHBIX €10 MPECTYIIEHUM. baHIuTH3M — pecTyIuIeHne CII0KHOE, OHO
MO’KET OBITb KOPBICTHBIM U HEKOPBICTHBIM, MOCATaTh HA MHOTHE HEMOCPEACTBEHHbIE OOBEKTHI
(IM4HOCTH, OpraHu3aluy, UMYILIECTBO, HHbIe IeHHocTH). [Ipu aTom Ilnenym Bepxosnoro Cyna
P® B cBoem mocrtaHoBiaeHUHM «O TIpakTUKE TPUMEHEHHUS CyJaMd 3aKOHOJATeNIbCTBa 00



OTBETCTBEHHOCTH 3a OaHauTU3M» oT 17 staBapst 1997 r. (BBC P®. 1997. Ne 3. C.3) ykazai, 4To
HOpMa O OaHIUTH3ME HE MPEeAyCMaTPUBAET OTBETCTBEHHOCTH 32 COBEPIICHUE WICHAMU OaHJIbI B
npolecce HamaeHHs IPeCTYHbIX ASHCTBHUM, 00pa3yloIUX caMOCTOSTENbHbIE IPECTYIUIEHUS, B
CBA3M C YEM B ITUX CIIy4asx CcJeAyeT PYKOBOJCTBOBAThbCsS CT.l17, COrJacHO KOTOpOH Ipu
COBOKYNHOCTH HPECTYIUIEHUH JIMII0O HECET OTBETCTBEHHOCTh 3a KaXJ0€ HPECTYIUIEHHE I10
COOTBETCTBYIOLIEH CTaThb€ WM dYacTh cratbl YK, OTBETCTBEHHOCTb 3a OpraHU3aLUI0
BOOPY’KEHHBIX OaHJ, yyacTue B HUX M B COBEPIIAEMbIX MMM HAIQJECHUAX HE MPEeayCMaTpUBAET
OTBETCTBEHHOCTh 332 BO3MOXKHBIE IMOCIIE/ICTBHUS MPECTYMHbIX JCHCTBHI BOOPYKECHHBIX OaH, B
CBSI3U C 4eM TPeOYyIOT JONOJHUTENbHON KBaJM(UKALUMK NIPECTYIIHbIE MOCIEACTBUS HaMaCHMUS,
oOpa3yromiue CaMOCTOSITENIbHBIN COCTaB TSKKOTO IPECTYIUICHUS.
Ucxons u3 atoro, a takxe caMoi aucnosunuu ct. 209 YK P®, peructpanuu U y4eTy IOIHKHBI
[OJUIeXKaTh HE TOJBKO CO3JaHWe OaHAbl M JApPYrHe JEHCTBHA, MPEIyCMOTPEHHBIC IaHHON
HOPMOH, HO u BCE COBEpILEHHbIE JAaHHOM Oannon IIPECTYIUICHUS.
Hampumep, kak BUAHO M3 MaTepualoB YroJOBHOIO Jena, OpaTteks M., cO31aB yCTOMUYUBYIO
BOOPY’KEHHYIO IPYIILY U3 5 UeJIOBEK C 1IeIbI0 HalaIeHHsl Ha TOPTOBbIE NPEANPUATHS U IPaxiaH
JUISL  3aBIAJICHUS MX MMYIIECTBOM U JIGHEKHBIMU CpPEACTBAMHM, B COOTBETCTBUU C
pa3paboTaHHBIMM IUIAHAMHU C HCIOJIb30BAHUMEM TpAaHCHOpPTa ¢ Masg Mo Jekabpr 1996 r.
OCYIIECTBUJIM 4 HalaJeHUsI Ha TOPrOBble TOUKU (OAUH pa3 Ha KBAPTUPY) U, YIPOKasi OPYKUEM,
U3bIMaJIM LIEHHbIE BELIN U JAeHbIU. [IpecTynHble neiicTBUs TakoW IpyIIbl KBaIU(UIMPOBATIUCH
1o coBokynHoctd cT. 209 u u.3 ct. 162 YK P®. CnenoBarenbHo, 31€Ch PETUCTPUPOBATHCS U
YUUTBIBATBCS JIOJDKHBI: OJIHO MpecTyIuieHue, npexycMorpeHHoe cr. 209 YK P®, u Heckonbko
(4) mpectymuenuii, npegycMotrpeHHsbIx cT. 162 YK P®. Hapsay ¢ aTum, OCKOJIBKY B Ipoliecce
CJIeZICTBUS OOHApPY’KEHO HE3aKOHHbIE NPUOOPETEeHNE U XPAHEHUE OJHUM U3 YUYAaCTHUKOB OaHIbI
OoernpunacoB, yuyeTy U PerucTpaluy MOAJIEKUT TAaKKe U MPECTYIUIEHUE, NPEIyCMOTPEHHOE CT.
222 YK PO.
AHAJIOTUYHO H3TOMY B Clly4yae, €ciu pa30olHbIe HamaJeHUs, OCYIICCTBJICHHBIC OaHIOM,
COIIPOBOKIAIOTCA elle M YOMICTBOM MOTEpPHEBIINX, PErHCTPAllMM W YYeTy IMoJyIekaT Bce
COBEpIICHHbIE Oan0it MIPECTYIUICHHUS.
Oco0y10 CI0XKHOCTh MPEJCTaBIseT co00M yueT MpecTyIieHUH, mpeagycMoTpeHHbIx cT. 209 VK
P®, ecnu Oanja BXOAUT B cOocTaB IpecTynmHOro coobmectBa. Ecnu B mporecce paccienoBaHus
O6anauTH3Ma OyAeT oOHapy>KeHO, YTo OaHJa SBISETCS OJHUM M3 CTPYKTYPHBIX IOJpa3/ieieHnit
MPECTYIHOr0 cOo00IIecTBa (OpraHu3alum), TO PErUCTpaluu NoyuiekaT U (paxkT OanauTU3Ma (CT.
209 VK P®), um daxkr opraHumzauuu mnpectynHoro coobmecrsa (cr. 210 YK P®).
Ecnu B coctaB mpecTynmHOro coo0I1ecTBa BXOUT HECKOJIbKO OaH[|, CBSI3aHHBIX €IMHOM LIEJIbIO,
o0ImMMHU 3ajladyaMd U PYKOBOJCTBOM, OHHM OOpa3ylOT €AMHOE OpPTraHU30BaHHOE MPECTyIHOe
COO0ILIECTBO C paclpeneiaeHueM 3afad, pojieil, ¢yHkuuil u T.1. [Ipu Hamuuum ymbicia Ha
ydacTue (BXOXKJACHHE B COCTaB) MPECTYIHOI0 COOOIIECTBA, B BUHY KaXKIOr0 Y4acTHHKA OaHJIbI,
00J1a/1a10111er0 TAaKUM YMBICIIOM, BMEHSIETCS U IIpeCcTyIUIeHHe, ipeaycMoTpenHoe ctT. 209 YK PO,
U TpecTyIieHue, npeaxycmorperHoe cr. 210 YK PO, miroc Bce Te KOHKpPETHBIE MPECTYIIIEHUS,
KOTOpBIE COBEPIIECHBI UM B cocTaBe OaHibl. [Ipu 3TOM peructpupyercst U yUuThIBaeTCs CTOJIbKO
(akTOoB GaHAMTH3MA, CKOJIBKO 0aHJl CO37aHO, HO TOJIBKO OJWH (DaKkT OopraHU3alMy MPECTyITHOTO
coo011ecTBa.

[Tpumepom citykaT MaTepHaibl YTOJIOBHOTO Jieia Mo 0OBUHEHMIO b. M Apyrux Jui, co3JaBLIMX
OpraHM30BaHHOE  IPECTYIHOE  COOOIIECTBO, OCYLIECTBISIBIIEE CBOIO  KPUMHHAJIBHYIO
JIeATETBbHOCTh CBBIIIE YeThIpex JieT — ¢ 1991 no 1995 r. B Hero Bxoauio B paznoe Bpems 10 S50
yenoBeK. TolbKko mepen cyaoM mpeictanu 28 4YenoBeK, W3 HUX 23 — 1Mo OOBHHEHHUIO B
OanguTH3Me, 6 YeNOBEeK CKPBUIMCH OT ciencTBusi, 11 demoBek yOuTsl. OAMH M3 JHIEPOB
IPYNIHAPOBKH, SIBJIAACH ABTOPUTETOM KPUMHUHAIBHOW CpENibl, CO3JlaJl IMPECTYIHOE COOOIECTBO
Kak 0O€BOH OTps] 3aBOEBAaHMS BJIACTH HAJ JIPYTUMH YTOJIOBHBIMH aBTOPUTETAMU C IIEIIBIO
NOJUYUHEHMsI cebe Bcex MPECTYNHBIX rpynnupoBok Kysbacca, KOHTposId 3a UX AEATENbHOCTBIO,
IIPEJICTAaBUTENILCTBA OT UX JIMLA B CPE/Ie KPUMUHAINTETA APYTUX PErMOHOB U T.1. Hanaaus cBoro
IPECTYIHYIO JIEeATEIbHOCTh U J0Ka3aB JKU3HECIIOCOOHOCTh, OaHaa Mprodpenia yCcTOMUNBOCTh U C



MOMOIIbIO COBEPILIECHUS MHOYXKECTBA CaMbIX TSDKKUX M JKECTOKHMX MPECTYIJICHUI 3aBoeBajia CBOe
MECTO B IPECTYITHOU Cpefie, yMHOXKasi CBOM JTOXO/IbI 33 CUET BHIMOTATENIbCTBA (PAKeTa), pa30oes,
yOMICTB M APYTUX MPEeCTyIUICHUN. Y OeAUBIINCH B CTAOUILHOM OJIOKEHUU OaH/bl, CO3AaBIINN
€e YroJIOBHBIM aBTOPUTET C HECKOJIBKHUMHU WieHaMu OaHbl yexan B MockBy. B r.HoBoky3Herke
PYKOBOJUTENIEM OcTaBlieiicss yacTy Oanapl ObLT Ha3HaueH b. BrocnmeacTBum, koraa macmrad
JESATEIbHOCTH TPYIIbl PAaCUIMPUIICS, OH, B CBOK OYEpPEIb, TAK)KE IPOM3BEN paCIpEleIICHUE
poJieii, co3laB HepapXU4ecKyr CTpYyKTypy Oannbl, a cam mnepeexan B Cankt-IlerepOypr c
Ipynnoi MnoAYMHEHHBIX eMy O0oeBuKOB. B r.HoBoKy3Hellke OH OCTaBUJ CBOErO JIOBEPEHHOI'O
YyelioBeKa, Yyepe3 KOTOpOro mepeaaBal KOMaH/bl HA COBEPIICHUE HYKHBIX €My MPEeCTYIUICHUH.
Takum o00pazom, TpynmupoBKa npuoOpena MEXKpEerHOHAIBHBIA XapakTep, JEHCTBYS B
Kemeposckoit obOmactu, Cankt—IlerepOypre, TyBe, MockBe m MOCKOBCKOH o00mactu, B
Kpacnomapckom kpae, Tomcke u TBepu. Bcero Ganmoit 6pu10 youto 28 denoBek. YOwuiicTBa
COBEpUIAIMCh MO HaiMy, C IEeNbI0 JIMKBUAALWU MPOTUBOACUCTBYIOUIMX OaH/AEe aBTOPUTETOB
IIPECTYIHON CpeJibl, CBA3AHHBIX C HUMU MPEAIPUHUMATENEH, YIeHOB OaH/Abl, MOJAPHIBABLINX €€
aBTOPUTET WIH MPETEHIYIOMUX Ha PYKOBOJICTBO ero, u T.J.
Marepwuansl Jiena CBUIETEIbCTBYIOT O TOM, 4TO OaHaa b. sBisiachk unis HEOOIBIIMM 3BEHOM B
OONBIION WENM MPEeCTYMHBIX CTPYyKTyp. CreaoBaTenbHO, MPHU BBIABICHUH M TMPECCUYCHUU
NEeSITeIbHOCTH JTa)Ke OJTHOW TakoW OaHIIbI CIIEyeT PeruCTPUPOBATh M YUUTHIBATH U OAHIAUTHU3M
(ct. 209 VK PO®), u opranmzamuio mnpectynHoro coobmecta (ct. 210 YK P®), u Bce
IPECTYIUIEHNUS, €10 COoBeplIeHHbIE. [Ipy BBIABIEHUU U MPECEUEHUU JAEATEIBHOCTH HECKOJIBKHX
0aHs, 00BbEIMHEHHBIX B MPECTYIMHOE COOOIIECTBO, TaKUX, HApUMep, Kak O0anma b. u apyrux
0osee MENKHUX, €Ml MOJUUHEHHBIX, PETUCTPUPYIOTCS U YUUTBHIBAIOTCSA: OJWH WM HECKOJIBKO
dakToB OanauTHM3Ma (B 3aBUCMMOCTH OT CTENEHH H30JALUMM OaHA JAPYr OT JApyra U Hux
CaMOCTOSITENIbHOCTH) U TOJIBKO OAMH (haKT OPTaHU3AIMH MTPECTYITHOTO COOOIIECTBA, HE3AaBUCHMO
OT TOTO, CKOJBbKO OaHJ, B HEro BXOSIINX, OJHOBPEMEHHO BbIsBIEHO. Eciu ke oTaenbHbIe
OaH/bl, YacTh OAHIbl WK JaXKe, KaK B BBIIIEU3JI0KEHHOM YTOJIOBHOM JI€Jie, IeCTBOBABIINE B
TBepu wnmum ToMcke, He BBISIBISIFOTCS WM BBIABISIIOTCS II0O3HEE, TO MPECTYIUICHHE,
npexycmorpernoe ctT. 210 YK P® (opranuzainusi npecTynmHOro cooOIecTBa), perucTpupyercs
BHOBb, HECMOTPSl Ha TO 4YTO JAaHHOE COOOILECTBO paHEee YK€ BBIABISIOCH. TakoW MOpPSIOK
peructpanuu 00bSICHIETCS TEM, UTO MOCKOJIbKY HE ITpeceueHa JIeATeIbHOCTh BCErO MIPECTYITHOTO
cooOmiecTBa, 4YacTh TIpPYNINHUPOBOK, BXOJSAIIMX B HEro, MNPOJAODKAaeT (YHKIMOHUPOBATS,
coBeplIaTh MPECTYIJICHUs, JEHCTBYSI TEM CaMbIM B HAlpaBICHUHM BO3POXKJEHUS COOOILECTBA,
KOTOpO€, KCTaTH, y>K€ He OyAeT MOJHOCThIO HACHTUYHBIM CBOEMY IpEALIECTBEHHUKY H,
€CTECTBEHHO, JOJDKHO OBbITh BHOBb 3apE€rMCTPUPOBAHO W YYTEHO Kak (axkT opraHu3aluu
MPECTYITHOTO coo011IecTBa.

Cratest  210. OpraHuzanus TpecTymHOro cooOmiecTBa  (IPECTYNMHOW  OpraHU3aIiM)
[Tpectynienue npeanosnaraeT co3JaHue MPECTYINHOTO cOO0IIecTBa (IIPECTYIMHOW OpraHN3aliN)
JUIL COBEPLIEHMS TSKKHUX WM 0CO00 TSHKKMX MPECTYIUIEHHH, a paBHO PYKOBOJICTBO TaKUM
co00111ecCTBOM (OpraHu3anueil) Wik BXOASIIMMHU B HErO CTPYKTYPHBIMHU MOJpa3/elieHUusIMHU, a
TaKkXke co37aHue OOBbEeIMHEHHS OpPraHU3aTOPOB, PYKOBOJAWTENEH HIIM HHBIX MpeACcTaBUTENCH
OpPraHU30BaHHBIX I'PYII B LEISAX Pa3paOOTKU IJIAHOB U YCIOBHM ISl COBEPIIEHUS TSKKUX U

0c000 TSKKUX IIPECTYIUICHUH.
ITopsinok ydera npecTymieHui, npeaycMoTpeHHbIX cT. 210 YK PO, ananornyen nopsaky ydera
MPECTYIJIEHU, MPEyCMOTPEHHBIX CT. 208 u 209 YK P®.

VYronoBHast orBercTBeHHOCTh 1O cT. 210 YK P® nactynaer yxe 3a cam (hakT opraHuzanuu
IPECTYITHOTO COOOIIEeCTBa, HE3aBHCHUMO OT TOTO, COBEpIIEHbl WM MJIM HET KOHKPETHBIE
MpecTyIuieHus. B CBA3M ¢ 3THUM cO3/1aHME TPECTYIHOTO cooOIiecTBa (BepOOBKAa UJICHOB,
olpenieNieHue 1esei, 3a1ay, MJIaHoB U T.J.) WK 00beIUHEHNsI OPTaHU3aTOPOB, PYKOBOAUTENCH U
MHBIX TPEJCTaBUTENIeH OPraHW30BAHHBIX MPECTYMHBIX TPy (MHTErpanus ycuinii, pazpaboTka
KOHKPETHBIX MEpOIPHUATUH) TaK >Ke, KaK W y4yacThe B MPECTYITHOM COOOIIEecTBe JHOO
00BeIMHEHUH OPraHU3aTOPOB, PYKOBOAWTENEH, MpeicTaBUTENell (ydacTHe B 3acelJaHHsX,



COBEUIAHUAX, pa3pabOTKe IUIAHOB, BBINOJHEHUM OTICIBHBIX 33aJaHUA OpraHU3alMOHHOIO
XapakTepa M T.II.), 00pa3yloT €IMHBIM COCTaB MpecTyIUIeHHs, npeaycMoTpenHoro cr. 210 YK
PO, pEruCTpUpyeTcs U YUUTBIBACTCS KaK OJIHO IIPECTYIUICHUE.
JlanHass HoOpMa Obula BBEJECHA B YrOJIOBHOE 3aKOHOJATENbCTBO C LENbI0 OOpBOBI C
OpPraHU30BaHHOM IIPECTYIHOCTBIO, B YAaCTHOCTH JIS IIPENOTBPALLEHUS CO3JAaHUS MPECTYIHBIX
COO0OLIECTB 10 TOrO, KaK OHM AKTHBHM3UPYIOT CBOIO IPECTYIHYIO JAeATeNbHOCTh. OnHAaKo Ha
IIPAKTUKE XOPOUIO OpPraHU30BaHHbIC, KOHCIIMPUPOBAHHBIE W KOPPYMIIMPOBaHHBIC TaKue
KPUMHHAJIbHbIE O0bEAMHEHUS TUIOXO TOJIAI0TCS BBIABICHHIO, OCOOCHHO Ha CTAJUH CO3JaHMS.
CrnepnoBarenbHO, IPaBOOXPAHUTENBHBIM OpraHaM, KaKk IPaBuiIoO, IPUXOAUTCS UMETh JEII0 YiKE C
IOPECTYITHOW JEATENbHOCTbIO OpPraHW30BAaHHBIX (OPMUPOBAHMNA, T.€. C OPraHW30BAHHOMN
IIPECTYITHOCTBIO.

«Opranu3oBaHHasi MPECTYIIHOCTb — 3TO JESATEIIBHOCTh YCTOWYMBBIX MPECTYIHBIX COOOILECTB
(opranu3zanuii),  OTIMYAIOLMXCA  HMEPAPXUYECKMM  OPraHU3allMOHHBIM  IIOCTPOCHUEM,
CIUTOUYEHHOCTHIO Ha KOHKPETHOW MPecTyMHOM miardopme (0aHIUTCKONW, aHTUKOHCTUTYIIMOHHOM,
KOHTpaOaHJAHO-BAJIIOTHON,  HALMOHAJIMCTUYECKOH W T.1.), OTpabOTaHHOM  cucTeMOi
KOHCIIMpAllUM M 3allUTBl  OT IPAaBOOXPAHUTEIBHBIX OPraHOB, KOPPYMIIMPOBAaHHOCTBIO,
MacIITa0HOCTBIO IPECTYNHOM JEATeNbHOCTH, BKJIIOYas BBIXOA 3a pyOeX U CBA3b C
MEXIyHapoaHOW Madwuei» . B kadecTBe OCHOBHBIX NPU3HAKOB IPECTYITHOH OpraHU3aluu

HPUHATO BBIJICJIATS!
YCTOWYUBOCTD u CIUIOYEHHOCTb ee YJICHOB; &
00beaNHEHHE & Ha OCHOBE o0Immx IPECTYMHBIX 3aMBbICJIOB;
UEePapXUUECKYI0 CTPYKTYpY (HaIW4HMesd PYKOBOAUTEINIEH, PSAAOBBIX MCIIOJHUTENCH, pa3/ieneHue
byHKIUI u o0s13aHHOCTEN MEXIY YIEHaMH) .

Hcxons w3 3TOro, MpecTymHas opraHu3auus (IPecTyrmHOe COOOIIECTBO) MOXKET ObITh
onpezeneHa Kak oObeAMHEHHUE JIMI JINOO OPraHU30BAHHBIX TPYMIN WIM OaHa Ui COBMECTHOMN
IPECTYIHON JIeATENBHOCTH C paclpeesieHueM MEXAy yYacTHUKaMU (PyHKIUI 1O: a) CO3/1aHuI0
NPECTYNHOW OpraHu3alnuu Ju00 pPYKOBOACTBY €10; ©) HENOCPEJICTBEHHOMY COBEPIICHHIO
NPECTYIUIEHUH, IpeayCcMOTpeHHbIX cTaThiMu OcobeHHoll yactu YK P®; B) unbiMu Gpopmamu
oOecrieueHus co3laHuss W (QYHKUMOHMpPOBaHMS NpPEeCTymHOW opraHuzauumu . Bcee
BBIIIICO3HAYEHHOE OTJIMYAET MpecTymieHus, npexycMorperusie cT. 210 YK P®, ot 6anautnzma
(ct.209 YK P®), He mnpemycMaTpHBAIOIIETO CTOJIb BBICOKYIO CTENEHb OPTaHM30BAaHHOCTH
IIPECTYITHOCTH.

Co3ma"HoOe MPEeCcTymHOe cOo00IIecTBO (ITPECTYIHASI OpraHU3alKsl) B TIPOIIECCE peaTnu3alii CBOUX
IIPECTYIHBIX L[EJIed COBEPIIAET LEbIN sl 3alNIAaHUPOBAHHBIX, a IOPOI U HE3aINIAHUPOBAaHHBIX,
HO OTBEYAIOLIMX LEIsIM coo0IecTBa, mnpecTymiaeHui. [Ipu 3ToM ydery mNOUIeKUT Kak
npectymuieHue, npeaycmorperHoe cr. 210 YK P®, tak u Bce mpecTyIuieHUsi, COBEPLIECHHBIE
YWIeHaMHd OpPraHW30BAaHHOTO MPECTYNHOI'O COOOINECTBa, MOANAJAIONINE TOJ MPHU3HAKU HHBIX
KOHKPETHBIX COCTaBOB IIPECTYILICHUH, PELyCMOTPEHHBIX YK PO.
Coznanue ¥ (QYHKIIMOHMPOBAHUE IMPECTYMHOro cooOlmiecTBa (MPEecTymHOW OpraHu3aluu) B
COOTBETCTBUU C €r0 LEIIMU MOKET MPUBECTU OJHOBPEMEHHO MJIM MOOUYEPETHO K COBEPLICHUIO
psiaa NpecTyIUIeHU, Takux Kak kKoHTpabdanaa (ct. 188 YK P®), xumienue 1100 BRIMOTaTeabCTBO
opyxus (ct. 226 YK P®), cObiT HapkoTukoB (cT. 228 YK P®), He3akoHHOE JUIIIEHHE CBOOOIBI
(ct. 127 YK P®), y6uiicteo (ct. 105 YK P®) u ap. Peructpauuu u ydyery npu 3TOM MOJUIEkKAT
BCE BBIIIEIIEPEUNCIICHHBIE MPECTYIIEHUS U MPECTyIIEHUE, npeaycmorpernHoe cT. 210 YK P®.
Bmecre ¢ Tem u3yueHue npakTuku 0OpbObI ¢ OpraHM30BaHHON MPECTYIMHOCTHIO MOKA3bIBAET, UTO
OpraHM30BaHHbIE MPECTYIHBIE COOOIIECTBA Yalle BCEro OBIBAIOT Y3KO CHEIHATU3UPOBAHbI Ha
ONpPENIEICHHOM BHUAE KPUMHUHAIBHOW JeATEIbHOCTH. (OuYeHb 4YacTO CTUMYJIOM Takou
NeSITeILHOCTH SBIISICTCS PACIPOCTPaHEHHE «HAPKOOW3HEC». BhIsABIECHHE TaKUX NMPECTyIICHHM
HEPEIKO BBI3bIBACT CII0KHOCTHU 170.¢ perucrpanun " ydera.
LlenecooOpa3HO MPUBECTH B KayeCTBE MpUMeEpa MaTepuaibl YrOJOBHOTO JieJia 110 OOBUHEHUIO
rpynnsl - K., KOTOpbI, Oyaydn XOpoumlo 3HAKOM C HE YCTAHOBJIEHHBIM CJEJICTBHEM
PYKOBOJIUTENEM TPECTYIHOrO COOOIIecTBa, OPraHM30BaHHOTO B MockBe st cObITa



HapKOTHYECKUX CPEACTB, M Yy3HaB OT HEro O CHUCTEMAaTHYECKHMX HE3aKOHHBIX IIOCTaBKax
HapKOTHKOB B MOCKBY B 0CO00 KpPYMHBIX pa3Mepax, OpPraHU30Ball UX HE3aKOHHBIH COBIT,
HOJBICKAB /ISl 3TOrO MOAXOIAIIMX JHL. B cBOIO ouepenb, OJUH M3 HUX CO3AAT CTPYKTYpHOE
MOJpAa3/IeIeHue IyTeM BOBJICUCHHSI B JEATEIBHOCTH COOOILIECTBA JPYTUX JIMI, M Yepes
yKa3aHHOE  CTPYKTYpHOE  TOJpa3JelieHhe  BCE  WIEHbl  COOOLIECTBA  MPUHUMAIH
HETOCPEACTBEHHOE Yy4acTHe B COBEPIICHUH JICHCTBUMN, MPETyCMOTPEHHBIX TNIAHOM COOOIIEeCTBA
— HEOJHOKPATHBIX HE3aKOHHBIX MPUOOPETEHUH, XPAaHEHUHU B LENIAX cObITa, IEPEBO3KE U COBITE
HApKOTHUYECKUX CPEACTB B O0CO00 KPYIHBIX pa3Mmepax, T.e. IPECTYIUICHHH, MpeayCMOTPEHHBIX
4.1 cr. 210 1 4. 4 c1.228 YK P®. B Takux ciyyasx perucTpainvid U y4eTy MHOJIeKaT JBa
NPECTYIUICHUS: OJHO MO (hakTy OpraHu3alMy MPECTYIHOTO COOOIIECTBA W OJHO MO (akTy
HE3aKOHHBIX W3TOTOBJICHUS, NPUOOPETEHMs, XPAHEHUA... M T.J. HAPKOTUYECKUX CPEACTB.
Ha mpaxTuke Takke MOKET BO3HUKHYTb CUTyalus, IIpU KOTOPOH YJIEHBI OpraHM30BaHHOIO
IOPECTYIIHOTO  COOOLIeCTBa  COBEPLIAIOT  I[OMHMMO  IPEIyCMOTPEHHBIX, €Ime M  He
IPEIYyCMOTPEHHBIE LEISIMUA JAHHOTO COOOMIECTBA MPECTYIICHUS, HE BXO/AMBIIHNE B €T0 IJIaHbI, a
SBJISIBIIMECS. PE3YJIbTATOM COOCTBEHHOI'O YMBIC/IAa HCIIOJHUTEINSA, HE COIJIACOBABILErO CBOU
JeiicTBUS ¢ MHTepecamu cooOuiecTBa. [Ipeacrapinsercs, 4To Bce TaKue NPECTyIIIEHUs, BMEHSSACH
B BHUHY KOHKPETHOI'O HCIIOJIHUTEJIS, JOJDKHBI YUUTBIBATBCSI M PETHCTPUPOBATHCSA OTIEIBHO.
Tak, Hampumep, COBMeCTHas mpecTymnHas nesTenbHOcTh A. u T. (cyas mo marepuanam
YIOJIOBHOTO Jena), jauBmasca ¢ 1995 mo 1997 r., mpuBena uUX K CO3JaHUIO KPYITHOTO
IPECTYITHOTO COOOIECTBA, CINIOUEHHOI0 Ha KOHTPAaOaHIHO-BAJIIOTHON OCHOBE, 3aHMMABILErOCs
KoHTpabanaoil akkymyssitopoB u3 CLIA B Poccuto uepes JlarBuio ¢ cocTaBieHneM MOUI0XKHBIX
JIOKYMEHTOB, 3aHMKAIOIINX CTOUMOCTb M KOJIMYECTBO ToBapa. Peanusyst ToBapbl Ha BHYyTPEHHEM
pbIHKE U OOMeHHMBas pyOJeByl0 MacCy Ha J0JUIapbl, OHHM, MUHYS TaMOXEHHBIM KOHTpPOIb,
nepeMenaiv uX 4epe3 TaMOKEHHYI0 IPaHHUIly, C TOMOIIbIO CBOUX COYYaCTHUKOB B POCCUNMCKHX
¢wimanax JlaTBuiickoro 6aHka nepeBOAMIM JeHbIU B JlaTBUIiCKOE MOCOIBCTBO, OTHPABIISS UX
KOHTpabaHao# 3a rpanuiy. Kpome toro, A., Oynyun nupexktopom OOO «KBaapym» u Hecs BCIO
IIOJIHOTY OTBETCTBEHHOCTH 3a €ro XO3SMCTBEHHYIO JESTEIBbHOCTb, CKpbIBas JIOXOJbI
TOBapHUILIECTBA OT HAJOr000JIOKEHHUS, HEJOIMJIATUJ B TOCOIOJKET M BHEOIO/KETHbIE (DOHIBI
okoio 30 mupx. py0., T.e. COBEpLIMJI IpecTyIieHHe, npeaycMorpeHHoe cr. 199 VK PO.
MHorosnu3zoHas JeSTENbHOCTh JAaHHOTO TIPECTYNMHOIO COOOIIeCTBa, HACYUTHIBABILETO
00JIbIIIOE KOJIMYECTBO YYAaCTHUKOB, MMEBIIUX OTPAaOOTAHHYIO CHUCTEMY 3aIlUThl, BBIXOJbI 32
pyOex, KOppyMIMpPOBAHHbIE CBA3M C IPABOOXPAHUTEIbHBIMM M TaMOXEHHBIMU OpraHam,
BBIPAa3WJIaCh B COBEPLICHMM IIEJIOTO Psfa NPECTYIJIEHUM, MpeaycMOTpeHHbIX: cT. 210; 327
(moanenka, M3rOTOBJIEHHWE WM COBIT HOJAENIBHBIX JOKYMEHTOB, I'OCYJapCTBEHHBIX Harpa,
HITaMIOB, NedaTei, 6iaHkoB); 174 (Jeranu3anus (OTMbIBAaHUE) JEHEXKHBIX CPEJICTB WJIM MHOTO
UMYILECTBA, NPUOOPETEHHBIX HE3aKOHHBIM myTeM); 188 (xontpabanma); 169 YK PCOCP
(HapymieHHe TaMO)KeHHOro 3akoHonaTtenscTBa P®) m 199 VK P® (ykioHeHue OT ymiaThl
HAJIOTOB WJIM CTPAaXOBbIX B3HOCOB B TOCYJapCTBEHHbIE BHEOIOKETHBIE (DOHIBI C OPraHU3AIIH).
ITpu 3TOM AOHKHO PETUCTPUPOBATHCS M YUUTHIBATHCS KAXK/10€ U3 COBEPIIEHHBIX MTPECTYIUIEHUN.

Cratpa 211. Yron CyJlHa BO3JIyLIIHOT'O U BOJHOT'O TpaHCIIopTa
oo KEJIE3HOJOPOKHOTO MOJIBU’KHOTO cocTaBa
[Tpectymenue, npexycmorpenHoe cT. 211 YK P®, oTHOCHTCS K KaTeropuu 0Co00 TAKKHUX.
Kaxxnoe Takoe npecTymiaeHne co3aeT CEPhE3HYI0 yrpo3y OOLIECTBEHHON O€301MacHOCTH, THOen
Jqrofed, TPUYUHEHHs (U3UUECKOro, MOPAJbHOIO M MaTepHaJbHOIO BpeAa JIMYHOCTH,
MOJINTHYECKOTO M HAKOHOMHYECKOTO Bpena o0mecTBy W rocyaapctBy. Bcero B 2000 .
3apErTUCTPUPOBAHO 12, B 2001 T. - 14 TaKUX MPECTYILJICHU.
CnoxxHOCTh KBalH(UKAIUU, PETUCTPAllMM M Y4YeTa TaKUX MPECTYIUJICHWH CBs3aHA C T€M, YTO
3aKOHOJATeNb HE YKa3bIBAa€T Ha II€Jb YIOHa (3axBaTa) TPAaHCIOPTHOI'O CPEACTBA, TOrAa Kak
JJAHHOE MPECTYIUICHWE 4Yalle BCErO0 BBICTYNAET MMEHHO KaK CPEACTBO COBEPIIEHHUS JPYTHX
IIPECTYIUIEHNH (IIepeceyeHus] IPaHullbl, 3aXBaTa 3aJ0KHUKOB U T.1.). [loaTOMy KpaiiHe BaxHO
pazo0paThbCcsi B XapakTepe MEHCTBHM MPECTYMHHKA, ero mneisx. OOBEeKTHBHO MPECTYIUICHHUE



BBIPA)KaETCsI B yroHe Wi 3axBare TPAHCHOPTHOTO CpeAcTBa.
3axBar TOpeACTaBIseT COOOW  YCTAaHOBJICHHWE HECAHKIIMOHMPOBAHHOTO KOHTPOJIA  Haj
TPAHCHOPTHBIM CPEJICTBOM, JAOLIEr0 BO3MOXKHOCTb DPACHOPSAUTBCS MM B CBOMX IEJSX,
HE3aBHCHMO OT TOT'0, MMEJI0O MECTO 3TO Ha CTOSHKE WJIM B IIPOLECCE ABMXKEHHUA. Baxnelmmm
ycnoBreM kBanudukanuu aeictuid 1o cT. 211 YK P® sBnsercs nenp yrona. bes atoro 3axsar
TPaHCIIOPTHOI'O CPEACTBA — 3TO JIMIIL CHOCOO COBEPLICHHUS JAPYroro IpecTyIUICHMS,
KBATM(QHULUUPYETCSI B COOTBETCTBUM C XapakTepoOM COJCSHHOIO IO JpYrodl craTbe.
[Tox yroHOM MOHUMAIOT MEpEMEIIeHUe TPAHCHOPTHOTO CPENCTBA B APYTYIO reorpaduueckyro
TOUYKY, ¥ 3aKOHYEHHBIM OHO CUMTAETCsl C MOMEHTAa IPUBEJCHMS TPAHCIOPTHOIO CPEACTBA B
JBUKEHHE, €CJIM OHO HaXOAUTCS B COCTOSIHUU IIOKOSI; UM C MOMEHTA IOJyUYEHHUsI BO3MOXKHOCTU
pacropsixKaTbcs UM o CBOEMY YCMOTPEHUIO B nporecce JIBYDKEHUS.
OueHb Ba)XKHO UMETh B BUJy, UTO 3aXBaT Cy/IHA U YTOH €ro OOBEKTUBHO CBSI3aHbl C HAPYIIEHUEM
npaBuil, odecreynBaolmX 0e30MacHy0 padoTy TpaHCIOpPTa, U B CUILy TOrO Takue JeHcTBUs
Mo OBl KBATM(HUIIMPOBATHCS M O CT. 263 (HapylieHue mpaBui 0€30MacHOCTH IBMKCHUS U
9KCIUTyaTallud  KeJe3HOJOPOKHOIO, BO3JAYLIHOIO WJIM BOJHOIO TpaHCHoOpTa), CT. 268
(HapymIeHue mpaBuiI, 00ecreunBaloIMX 0e30MmacHy0 paboTy TpancnopTta), cr. 271 (Hapyuienue
IpaBUI MEXAyHapOJIHBIX IOJETOB). BmecTe ¢ TeMm naHHBIE HOPMBI MMOIIOIIAIOTCS HOPMOMH
cTaTb 00 YyroHe, MpeanoJiaraiollell Bce BbllIEHa3BaHHble HapyuieHus. CienoBarenbHo,
PETUCTPUPYETCA U YUUTHIBAECTCS OJHO IpecTyIUIeHue, kBanuduuupyemoe no cr. 211 YK PO.
AHQJIOTUYHO STOMY HaJW4Me Ha OOpPTy YrOHSEMOro JHOO 3aXBAYEHHOTO TPAHCIIOPTHOTO
CpeZCTBa JI0IeH, HE3aKOHHO JIMIIEHHBIX CBOOO/bI (UTO, Ka3aJI0Ch Obl, HOANANACT MO NPU3HAKU
ct. 127 YK P®), He MeHseT Xxapakrep KBUIM(UKAIUU M PETHCTPALMU TPECTYIUICHUS Kak
€IMHUYHOTO ¢akra, KBIU(DULIUPYEMOTO o CT. 211 YK P®.
Kak omHO mpecTyruieHne perucTpupyroTcss M YUYUTHIBAIOTCS TakKe (pakThl yTOHA TPAHCIIOPTHOTO
CpeZCTBa, COBEPIIEHHbIE C TPUMEHEHHEM HACHIIUS, OTTACHOTO JUI JKU3HU WM 3/10pOBbS, JINOO €
yIpo30ii PUMEHEHHUS TaKoro HaCHJINAL.
CosepiieHne yroHa TpaHCIIOPTHOTO CPEZCTBA JIMIIOM, paHEEe CyIMMBIM 3a TAKOE IPECTYIUICHUE,
TaKKe  CleIyeT  perucTpupoBaTb W YUWTHIBaTh ~ Kak  OJHO  IPECTYIUICHHUE.
He mensier kBamupuKauy 1 XapakTepa perucTpaluy JaHHOTO MPECTYIUICHUs IPUMEHEHUE MpU
yITOHE (3aXBaTe) OPYXKUsl WIM NPEAMETOB, MCIOIb3YEMbIX B KAau€CTBE OPYKHs, €CIM Ha HEro
UMEETCS COOTBETCTBYIOIIIEE paspeleHue.
AHaJOrMYHO 3TOMY HE BBIXOJAT 3a pamku aucnosunuu c1.211 YK P® nelictBus, HanpaBieHHbIE
Ha YIOH TPAaHCIOPTHOIO CPEICTBA, €CIM OHHM COBEPILEHbl OPraHU30BAaHHOW TIpymmoil 1mbo
MOBJIEKJIM IO HEOCTOPOXXHOCTHU CMEpPTh 4YeJIOBEKAa WJIM WHbIE TSDKKHE IIOCIIEJCTBUS, OHU
PETUCTPUPYIOTCS U YUHUTBHIBAIOTCS KaK OJTHO IIPECTYIUICHHUE.
Hampuwmep, 11I. u 3. mox yrpo3oil B3pbiBa camodeTa, cienoBasiiero peiicom IlerpozaBoack —
JleHuHrpan, BBIHYAMIN KUK U3MEHUTh MapIIPyT U NMPU3EMIIUTHCS B a3pONOPTY XEJIbCUHKH,
nocie 4ero (QPUHCKUMH BIIACTAMU OBLIM TepelaHbl B COOTBETCTBUU C MEXIyHApOIHBIM
COIIAIIEHUEM POCCUHCKHUM BJIACTAM M IIPUBJIEYEHBI 33 YIOH BO3JYIIHOTO CyJHA K YIOJOBHOM
OTBETCTBEHHOCTH.

Ha npaxTuke daiie BO3HMKAIOT CIOXKHBIE CUTyallud, KOTJa JHIA, YTOHSIOLUIME TPaHCIOPTHOE
CPEICTBO, MPEANPUHUMAIOT Pa3Hble JAEHCTBUs, HAIIPaBJICHHbIE HA OCYIECTBICHUE TAaKOH IIEJIH.
Ecin »5Tu nelicTBHA BBIXOIAT 32 paMKU JUCIO3ULUM JAaHHOW HOPMBI, HMMEET MECTO
COBOKYITHOCTb NMPECTYIUICHUH, Ka)K0€ U3 KOTOPBIX J0JKHO PErHCTPUPOBATHCS M YUUTHIBATHCS B
cratuctuke. [Ipexne Bcero, 3TO CBA3aHO € TEM, YTO YIOH CyJHA WM JKEIE€3HOJIOPOKHOTO
cocTaBa SBJISETCS CPEJACTBOM COBEPLIEHUS APYTrOro MPECTYIUICHUs: HE3aKOHHOTO MepeceyeHMs
['ocynapcrBennoii rpanuisl PO (ct. 322 YK P®); rocynapctBenHoit usmensl (ct. 275 YK PO);
nobera u3 mecra jumeHus cBoOonbl (ct. 313 YK P®); neseprupctBa (ct. 338 YK PD);
KOHTpabaHAbl OpY’KUs, HAPKOTHUKOB U JIPYTHX 3alpeleHHbIX MPEeJAMETOB U T.A. Bo Bcex 3Tux u
AQHAJIOTUYHBIX ~ ClIydasX JEHCTBUS BHUHOBHBIX  KBAIUQUIMPYIOTCA IO  COBOKYIHOCTH
IIPECTYIUICHUH, KaKI0€ W3  KOTOPbIX  MOMJIEXKHUT  pErucTpalliM U y4erTy.
Hapsny c¢ otum, ecnu  AeWCTBUS IIPECTYNIHUKOB IO 3aXBaTy TPAHCIOPTHOIO CyJHA



COTIPOBOXIAIOTCS yOMIUCTBOM JIa (JIMIT), TPEMATCTBYIOMIETO 3aXBaTy, OHU KBATU(PUIIUPYIOTCS
o COBOKYITHOCTH CT. 211 u 105 VK P®.
YroH cynHa, COBEpUICHHBbIH C MPUMEHEHHEM OpYXKHs, CBHUAETEIbCTBYET, KaK IPaBUIIO, O
HapyIIEHUH YTOJOBHO-TIPABOBOTO 3alpeTa HE3aKOHHOTO OOpAIICHUs! C OpY>KUEM, UYTO SIBISETCS
MoKazaresiem HE00X0IUMOCTH JOTIOTHUTEILHOM perucrpainuu MPeCTyIUICHUS,
MPEyCMOTPEHHOTO CT. 222 VK Po.
Kpome Toro, kak pBa u Oojee TMPECTYIJICHUS PETUCTPUPYIOTCS M yUUTHIBAIOTCS:
&% HEOJHOKPATHOE COBEPIIEHHE YroHa CyJHA BO3AYLIHOTO WJIM BOAHOTO TpaHCIOpTa JHOO
HKEJIE3HOJOPOKHOTO COCTaBa;
COBEpIIeHHE Ha OOPTY YrHAHHOTO CyJHA WM B TOE€3/ies MPECTYIICHHUH, MOCATralomux Ha
Ipyrue OOBEKThI, HApUMep OCKOpOJIeHUs, W30MEeHHs, OrpabieHHUS MACCAKUPOB M JPYTUX
MPECTYIUICHUH, 3a UCKIIOYEHHEM CIIy4aeB, KOTJa HACWJIME HAIpaBJICHO HA CO3[aHUE yCIOBUI
ISt MPOIOJDKCHHUS yrOHa;
COBEpIICHHEs® TPYNIOW JHIl 1O TNPEABAPUTEIBHOMY CroBOpy JHOO OpraHM30BaHHOU
NPECTYITHOW TPYNIOH OJHOBPEMEHHO HECKOJIBKHX YTOHOB CYJOB BOJHOTO, BO3IYIIHOTO
TpaHCOpTa JIMOO >KETIE3HOJAOPOKHOTO COCTaBa (32 HCKIIOUYEHHUEM CIy4aeB OJHOMOMEHTHOIO
yroHa IBYX M 0ojiee MaJCHbKHX CYAOB H3-32 HEOOXOIMMOCTH pa3MEIIeHUs B HHUX BCEH
peCTymHON TpYIIIbI).

Cratpsa 212. MaccoBrble OecropsIKu
Opranuzanys MacCOBBIX  OECHOPSAKOB, COINPOBOXKAAIOIIMXCS  HACWIMEM, IOTPOMaMHU,
MO/KOraMH, YHUUYTOKEHUEM UMYIIECTBA, IPUMEHEHUEM OTHECTPEIBHOTO OPYKHUs, B3PbIBYATHIX
BEUIECTB WJIM B3PBIBHBIX YCTPOMCTB, a TakK€ OKAa3aHUEM BOOPYKEHHOT'O COINPOTHUBIICHUS
MPEACTABUTENI0 BIACTH, NApPAIU3yeT JEATEeIbHOCTh T'OCYJapCTBEHHBIX OpPraHoB BIIACTH,
Hapylmiaer OOIIECTBEHHBI MOPSJIOK, BJIEYET 3a CcOO0OM cepbe3Hble pa3pylIUTEIbHbIE
MOCJIECTBHSI, OTPOMHBIN SKOHOMUYECKUH yIIepO rocy1apCcTBY U OTJEIbHBIM JIULIAM U TPUBOAUT
Jaxe K denoBeueckuM xkepTBaM. B Poccuiickoit denepannu coepiiaercs B rog He Oonee 10
takux npectymiaeHuit (7 — B 2000 r. u 8 — B 2001 r.), ogHako HeOmarompusTHas TEHACHIUS
CBsI3aHA C TE€M, YTO OHU CTaHOBATCA Bce Oosee MaccoBeiMU (B 2000 r. BhIsiBIIeHO 10, B 2001T. —
yxKe 35 OpPraHHU3aTOPOB U YYaCTHUKOB MacCOBBIX OecropsiKoB).
MaccoBble OecopsiAKM OTIMYAIOTCS OT XYJUIAaHCTBA MO PSAY MPU3HAKOB: BO-TIEPBBIX, CamMo
OIpeielIeHne MAacCOBBIX OECHOpSAKOB MpeArojaraeT y4yacThe B HUX OOJBIIOrO YHcia JIMIL,
TOTJ]a KaK XYyJUTaHCTBO MOKET ObITh COBEPIIEHO U OJJHUM YEJIOBEKOM; BO-BTOPbIX, 00BEKTHBHAS
CTOpPOHAa COCTaBa MACCOBBIX OECIOPSAAKOB 3HAYMTENBHO LIMpPE U BKIIOYAET psjA JeHCTBUH, He
IPEIyCMOTPEHHBIX  COCTAaBOM  XYJMIaHCTBAa (OpraHu3anusi, TpHU3bIBBI K  aKTUBHOMY
HEMOAYMHEHUI0O U T.JI.); B- TPETbHX, MAcCOBbIE OECHOpSAAKH IOCATAlOT Ha OOLIECTBEHHBIN
MOPSAZIOK M OE30MaCHOCTD , a XYJUTAaHCTBO — TOJIBKO Ha 00IIecTBEHHbIN nopsaok. Ecte u apyrue
paznuuus, CBSI3aHHBIE c IIPUMEHEHUEM OpYKHUS " T.J.
Hucnoznnus cr. 212 YK P® npenycmarpuBaeT ACUCTBUSA, CBUIETEIBCTBYIONIME O CEPHE3HOU
yrpo3e OOIECTBEHHOM 0e30MacHOCTH B CIy4yae BO3HUKHOBEHMS MacCOBBIX OecropsakoB. OHa
BKJIIOYAET B ceost:
OpraHM3alI0 MAaCCOBBIX OECHOPSAKOB (AEWCTBUS OPraHU3aTOPa MO OOBETUHEHHUIO & TOJIIBI U
PYKOBOJICTBY €10 C TOMOIIIbIO BO33BAHUM, CUTHAJIOB, JINCTOBOK, IPU3BIBOB, pa3padOTKU IJIAHOB U
T.J1.);

yyacTHE B MAacCOBBIX OecHopsiiKax, KOTOpOEss BBIPAKAETCS B JCHCTBUAX, PACKPHIBAIOIINX
MOHSITHE MAacCOBBIX OECHOPSAIKOB, NepeueHb KOTOPbIX AaH B 4. 1 cT. 212 YK P®. Oto Hacunue,
IIPUYMHEHUE BpeJa 370pPOBbIO pa3HOM cremeHu Tspkectu (cr. 112, 115, 116, 117 YK P®) 3a
WCKIIFOYCHHEM TMPUYUHEHHUs TSOKKOro Bpeaa 3mopoBbio (ct. 111 VK P®); morpomsr —
YHUUTO)KEHUE MATEPUAIBHBIX LIEHHOCTEH, MOKOTH; IPHUMEHEHUE OTHECTPEIBHOIO OpYKHUS,
B3PBIBUATBHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB; OKa3aHHE BOOPYKEHHOI'O CONPOTUBIECHUS
IIPEJICTABUTEINIO BIACTH (BOCIPENATCTBOBAHUE MIPEICTABUTEINIO BIACTU B OCYIIECTBIEHUHN CBOMX
MTOJITHOMOYH I yTeM yCTpalleHHs u HACHJINA);



MPU3bIBBl K aKTMBHOMY HENOJYMHEHHIO 3aKOHHBIMe TPEOOBAHUSAM MPEICTABUTENEH BIACTH,
MIPU3BIBBI K MacCOBBIM OecriopsiAKam u HACWINIO Haj rpa)x<J1aHaMu.
Bce »Tm neiicTBus, €ciiMi OHM HE BBIXOAAT 3a paMku aucnosuiuu cr. 212 YK PO,
PETUCTPUPYIOTCS M YUYUTBHIBAIOTCS KaK OJHO MPECTYIUICHHWE, HE3aBUCHMO OT TOro, OBLIO
COBEpIICHO Kakoe-Tu00 OJHO JECTBHE, HAPUMEP MOPKOT, MU MHOTO JEUCTBUN — HACUIIHE,
IIOTPOM, COIIPOTHBIICHUE MIPEICTaBUTENIO BJIACTH u T.J.
K maccoBeiM OecniopsiikaM OTHOCSTCS (aKThl HACUILCTBEHHOTO OCBOOOXKIEHHUS TOJIION JIHII,
HaXOJSIIMXCS B YCJIOBUSAX M30JSLMU OT OOIIECTBA: B CIEACTBEHHBIX H30JATOpaxX, MeECTax
JUIIEeHUs cBOOOIBI U T.1. B TO ke Bpemsl opraHu3anus MacCOBBIX OECIOPSIKOB B KOJOHHH,
COIIpsDKEHHast ¢ compoTuBieHueM cotpyauukam YUC, xBanmupumupyercs Mo COBOKYIHOCTH
MpECTYIUICHUH, npeaycMoTpeHHbiXx cr. 212 m 321 VK P® (Jlezopranuzanusi AesITCIBHOCTH
YUPEKACHUH, 00ECIIEUNBAIOIINX H30JSIMI0 OT o0miecTBa). B aToM citydae perucTpupyrorcs u
YUUTBIBAKOTCS JIBa u Oozee MIPECTYIICHHUS.
Ha npaxTuke maccoBble OeCIOpSAIKH OUEHb PEIKO MPOSIBISIIOTCS «B YUCTOM BUJE», T.€. IO KPYTY
JeSTHUM MTONaAar0T UCKIIFOYUTENILHO 1101 OAHY HOpMy cT. 212 YK P®, kak 3T0 OBLIIO B OJTHOM U3
CeBepoKaBKa3CKUX PeCIyOJIUK, € TO0J BIUSHUEM IIPU3BIBOB OJJHOTO U3 YYAaCTHUKOB MAacCOBBIX
OecropsIIKOB TOJIA YYMHUIIA TIOTPOM B 3/IaHUU MECTHOW aJMHUHHUCTPAIIMH, BHIOMIIA OKHA, IBEPH,
MOJIOKTJIa TTOMEIICHHUs, N30MIa HaXOAMBIIUXCS TaM CIYXalUX, YTO ObLIO KBATH(DUIIMPOBAHO
no cr. 212 VYK P®, 3apeructpupoBaHo M yYTE€HO KakK OJHO IMPECTYIUICHHUE.
Opnnaxo yare BCEr0 MaccoOBbI€ Oecriopsiik, BBI3BAaHHBIC  TOJUTHYCCKHUMH,
HAI[MOHAJUCTUYECKUMU M COLUAIbHO-3KOHOMUYECKUMU MOTHUBAMHU, OTIUYAIOTCS OCOOBIM
HAKaJIOM CTpPAcTeW, arpecCMBHOCTHIO M YKECTOKOCTHIO. YUAaCTHHKH MAaCCOBBIX OECIIOPSIKOB
HEPEIKO COBEPIIAIOT YyOWICTBA WM MPUYMHSIOT MOTEPIEBIIMM TSHKKUU Bpen 370poBbl0. B
TaKUX CIIy4asx NEHCTBUS BUHOBHBIX KBAMH(UIUPYIOTCS 10 CT. 212 u apyrum ctatbsm YK PD
(Hampumep, ct. 105, 111 YK P®), crenoBarenbHO, perucTpUpYIOTCS M YUMTHIBAIOTCS JBAa U
Oonee MIPECTYIUICHHUSL.
HeoOxomumo mMeTs B BUAY U TOT (DaKT, YTO MAaCCOBBIE OECHOPSIKH YacTO HCIOIB3YIOTCS
MPECTYMHUKAMU ISl COBEPIICHHS JIPYTUX TMPECTYIUICHUH U WX COKPBHITHSA. MaccoBbIMU
OecropsiiKaMl MOTYT TMPHUKPBIBATHCS U XUIIEHUE, U BHIMOTATENLCTBO, U MOKYIICHUE Ha KU3Hb
JOJDKHOCTHOTO JIMLA, WM MHOTME JApyrue mnpectymieHus. [loatomy creayer TIIaTeIbHO
pa3obpaThCcsi BO BCEX ACHCTBHUSAX MPECTYMHUKOB, Pa3lAeIUB WX B 3aBHUCHMOCTH OT IeNed u
00BeKTa MOCSraTeNbCTBA, U COOTBETCTBYIOMIMM 00pa3oM KBaJIM(UIIMPOBATh U PErHCTPUPOBATH
npecTymieHue, npeaycMoTpeHHoe cr. 212 YK P®, B COBOKYOHOCTM C JpYTrUMHU
MPECTYTUICHUSIMHU KaK JBa u Oosee MIPECTYIUICHHUS.
Kak nBa u Ooyiee mpecTyIUIEHUs PETUCTPUPYETCS U YUUTHIBACTCS HEOJHOKPATHOE COBEPILICHUE
MPECTyIUIEHNH, TOANAAAI0IINUX O] TPU3HAKK MAaCCOBBIX OECIOPSIKOB, XOTS HA MPAKTUKE TaKOe
CIIy4aeTcs KpaiiHe peaxo.
MaccoBbie OecTOpsiIKM MOTYT OPTaHHW30BBIBATHCA OaHJaMH W HWHBIMH TPECTYITHBIMU
COO0O0IIIeCTBAMH, U B 9TOM CITy4ae COOTBETCTBYIOIINE JIEHCTBUS JOJKHBI KBATU(UIIUPOBATHCS 110
COBOKYIIHOCTH IPECTYIUIEHHM, HpeaycMoTpeHHbIXx cT. 212 u 209 wmm 210 YK PO,
PErUCTPUPOBATHCS u YUHUTBIBATHCS KaK JIBa u Oonee MPECTYIICHHUS.

Cratpa 213. XyJIUraucTso
XyJIUraHcTBO MpeJcTaBisieT coboil rpy0oe HapylleHHe OOIIECTBEHHOIO MOpsAIKa, KOTOpOe
COIIPOBO’KIAETCS COBEPIICHUEM JCHCTBUH, BBIPAXKAIOIIUX IBHOE HEYBAKEHHE K OOIIECTBEHHBIM
[IEHHOCTSIM, MOpaJIdi ¥ HPAaBCTBEHHOCTH (HEIEH3ypHasi OpaHb, HENPHCTOWHBIC JKECTHI,
OCKOpOMTENbHbIE BBICKA3bIBaHUS, NPUCTaBaHMUSA K TpaxgaHaMm U T.1.). OOs3aTenbHBIMU
IPU3HAKAMU YTOJIOBHO HAKa3yeMOIro XyJIMIaHCTBa IIOMMMO HEPEYMCIECHHBIX JeHCcTBUI
SBIISIOTCS: MO0 TPUMEHEHHE HACHIUS K TpakJaHaM MM yrpo3a €ro NpUMEHEHUs, JHOo
YHUUYTOXKEHHE WM MOBpeXxaAeHue umymecrsa. OTCyTCTBHE IEPEUUCIEHHBIX IPU3HAKOB
UCKJTIOYACT MPUBJICYCHUE JIUI K YTOJIOBHOM OTBETCTBEHHOCTH M 00pa3yeT MeNKoe XyJIUTaHCTBO,
KOTOpOE€ Haka3blBaeTCca B  aaMHUHUCTpaTuBHOM mopsake 1o cT1.20.1  KoAIl P®.



[Tox wacmmmem, compoBoxparonuM xymuranctBo (4.1 cr.213 YK P®), cimemyer moHuMmarh
YMBILUIEHHOE HaHECEHHE M000EB, NMPUYMHEHHE JIETKOTO0 Bpeda 3[0pPOBBIO, a TaKXKE HHbIE
HAaCUJIbCTBEHHbIC JICMCTBUS, HE OIACHbIE I JKU3HM W 3J0poBbs. Takoe JesiHue
kBamuuuupytorcss no 4.1 cr.213 YK P®, perucrpupyercs u Yy4YUTHIBACTCA KaK OJHO
MIPECTYILICHNUE.

XyJIUraHCTBO, COMNPSKEHHOE C NPUYMHEHUEM Bpela CPEAHEM TSDKECTH WIHM TSKKOIO Bpena
3I0POBBIO,  JIONOJHUTENIBHO  KBAIMQUIMPYETCSs IO  CTAaThsM,  MPEILyCMAaTPUBAIOLIUM
OTBETCTBEHHOCTb 3a MPECTyIUIeHUs MpoTuB 370poBbs (cT.112 wmmm 111 YK PO®).
Perucrpupyrorcs u YUUTBIBAKOTCS JBa MIPECTYIICHHUS.
YHUYTOXKEHHE WM MOBPEXKIECHNUE Uy>KOI'O0 MMYLIECTBA B IPOLECCE COBEPIUEHUS XYJIUTAaHCTBA,
€CJIM ATU JCWCTBUS HE NMPUUYMHWIM 3HAYUTEIBLHOTO yiepbOa, oxBarbiBaroTcs cT.213 YK PD,
perucrpupyercs U YUUTHIBAETCS OJIHO IIPECTYIICHUE.
b., HaxoasCh B HETPE3BOM COCTOSIHMM, MOJHSUICA Ha BTOPOM 3Tak M TO3BOHMUI K cebe B
KBapTUPY, TaK KaK KJIouel y Hero He Ob10. [IBepb HUKTO HE OTKPBLI. b. cTas cTydars KyjJakom
10 JBEpH, HapyIIas MpH 3TOM OOILIECTBEHHBIN MOPsAOK. 3aTeM b. MomHsIcs Ha JECTHUYHYIO
IUIOIIAAKY U W3 XYJHTAaHCKUX MOOYXACHUH yAapwuil OAWH Pa3 KyJIaKOM IO CT€HE OaJIKOHHOU
pambl, OT 4Yero cTekyo pa3bunock. B pesymbrare peiictBuii b. POVY-4 Obi1 npuunnHeH
MaTepuaibHbIl yiiepO B pazmepe 120 py6. B nmefictBusix b. cogepkuTcst coctaB mpecTyIuieHus,
MPeyCMOTPEHHBIN q.1 cT.213 VK PO.
[lpuyrHEeHUE B pe3yibTaTe XYJIMTAaHCKUX JEHCTBHI MMYIIECTBEHHOTO yiiepOa B 3HAYUTEIHHOM
pazmepe nmomuMo c1.213 YK P® nonomuutensHo kBamudunupyercs no 4.1 cr.167 YK PO.
Peructpupyrores u YUUTBIBAKOTCS 1o COBOKYITHOCTHU 1Ba IIPECTYIUICHHUS.
VYMBIIUIEHHOE YHUYTOKEHUE WJIM T[OBPEKICHUE YYKOIO0 MMYIIECTBA M3 XYJHUTAHCKHUX
o0y KJIeHUH, COBEPILIEHHOE ITyTEM IIOJKOra, B3pblBa WJIM MHBIM OOIIEONACHBIM CIOCOOOM,
kBamuuuupyetrcst mo cr. 213 u 4.2 c¢1.167 YK P®. Perucrpupyrorcs u yduThIBalOTCS J1Ba
MPECTYIUICHUS.

C. BO /ABOpE XKWJIOTO JI0Ma M3 XYJUTAHCKUX MOOYXJeHuil u3bun B., mpuunHUB emy Jerkue
TEJIECHbIE TIOBPEXKACHUA. 3aTeM B MPOJOHKEHHUE XYJIUTaHCKUX JIEUCTBUM B3sUl Belpo OEH3MHA,
00ma aBTOMOOMIIB, MpHHAIEeKaBIIMK B., 1 nompker ero. B neiictBusix C. uMeroTcs cOCTaBb
npecTymieHud, npeaycmorpennbie 4.1 c¢r.213 u 4.2 cr.167 YK P®. Perucrpupyrorcs u
YUUTBHIBAIOTCS JBa IIPECTYIUICHHUS.
B cootBerctBun ¢ 4.l c¢1.213 YK P® ogHuM U3 NMpHU3HAKOB XYJUTAHCTBA SIBIIETCS yTpo3a
IIPUMEHEHUS HACWIIMS, MOJ KOTOPBIM CJEIyeT MOHUMAaTh yrpo3y NPUYMHUTL BpEA 340POBBIO
mo0ol TsxkecTH. B aTOM cioyuyae perucTpupyercs M YUUTHIBAETCS OJIHO TMPECTYIJICHHE.
VYrpo3a yOuHCTBOM B Tmpolecce XYJUTAaHCKUX JIGHCTBMHA HE OXBAThIBAETCS COCTaBOM
XYJIUTaHCTBA U TpeOyeT onoiaHuTeNbHON kBanudukauu no ct.119 YK P®. Perucrpupyrores u
YUUTBHIBAIOTCS JBa IIPECTYIUICHHUS.
Hanecenne ockopOiieHnit, mo6oeB, MpUUMHEHHUE JIETKOTO BPeAa 3/10pPOBbIO, TSKKOTO U CpeIHEe
TSOKECTH BpEAa 3/I0pPOBBIO, COBEPLICHHBIE B KBapTUpPE B OTHOUIEHMM WIEHOB CEMBH,
POJICTBEHHUKOB, 3HAKOMBIX Ha MOYBE JIMYHBIX HENPHUS3HEHHBIX OTHOIIEHUHN WM B pe3yibTare
HENPaBWIbHBIX JEHCTBUI MOTEPIEBIINX, JAOJDKHBI KBaTU(UIUpPOBaThes 1Mo cTarbiM YK PO,
pelyCMaTPUBAIOLIUM OTBETCTBEHHOCTb 3a MpeCTyIUICHUs MIPOTUB JUYHOCTH.
K. n306un noma cBoto teuty I'., TOTOM NPOJOIKUI 3TH e ACUCTBUS Ha JECTHUYHON IIOMIA/IKE.
Opnako, kKak ObUIO YCTaHOBJIEHO, OH M30MJ €€ He W3 XYJIMTaHCKUX MOOYyKIeHUH, a B CUIY
CJIOKMBIIMXCS MEXKTYy HUMU HENPUA3HEHHBIX OTHOLIEHWH. I'. yacTo BMemmMBanacy B ceMEMHbIE
nena K. u cBoeit modyepu. Ymbicen K. He Obul HampaBiieH Ha HapylleHHE OOLIECTBEHHOIO
nopsiika. K. ObUT ocyXJIeH 3a COBepIlIEeHUE MpecTyIUIeHus, mpeaycMoTperHoro cr.115 YK P®.
Ecnu xynuranckue AeWCTBUS COBEPIIANIMCH B OTHOIIEHMHM HECKOJBKUX TpaXkIaH W ObLIU
00BETMHEHBI OJHUM YMBICIIOM, TO OHH O0pa3zylOT MpPOAODKAEMOE IPECTyIUICHHE, a BCe
cojiestHHOE KBanmuduIupyercs mo cooTBercTBytomen yactu cr.213 YK P®. Perucrpupyercs u
YUUTBHIBAETCS OJTHO IIPECTYIUIEHHUE.
XyJIUraHCTBO, COMPSKEHHOE C COMPOTHUBIIEHHWEM IMPEICTABUTENIO BIACTH JHO0 MHOMY JHILY,



UCTIOJTHSIONIEMY OOSI3aHHOCTH 110 OXpaHE OONIECTBEHHOTO IMOPS/IKA WM MPECEKAIoIIEMy
HapylIeHHe OOIIECTBEHHOTO MOpsaKa, Kamudumupyercs mo m. "0 " 4.2 cr.213 YK PO,

perucTpupyercs u YUUTHIBACTCS KaK OJTHO pecTyIieHuE.
[Tox compoTuBlieHHEM CIEAYeT MOHUMATh OTTAJKUBAHUE, yAAapbl, HE MOBJICKIINE MPUUYNHEHUE
Bpena 3J10POBBIO.

Ecnn k npencraBUTeNto BIAacTH ObUIO IPUMEHEHO HACHUIIUE, KOTOPOE IPUBENIO K HACTYIUICHUIO
JETKOr0 Bpela, Bpelda CpEeNHEH TSHKECTH WIH TSHDKKOTO, TO BCE COIESHHOE CIIELyeT
KBAJTHM(HUIHUPOBATh 1O COOTBETCTBYIOUMM yacTaMm cT. 318 u 213 YK P®, perucrpupoBars u
YYHUTHIBATh IBa IIPECTYIUICHUS.
O. B HETPE3BOM COCTOSIHMM IIPHUCTaBall K IpakJaHaM, HELEH3YPHO BbIpa)kajics, XBaTaj HUX 3a
pyKH, HaHOcW1 yJapbl. [IpuObIBIIME COTPYJHMKM MWIMLMM TpeOOBaIM IPEKPATUTh
XyJUTraHCKue JeicTBus, Ho O. 0Ka3aJl UM CONPOTUBIIEHUE, YAapUil HOIOM COTPYJHUKA MUJIULIUH,
MPUYHHUB MOCJICTHEMY JIETKOE TeJleCHOe moBpexacHue. O. Ob11 ocyxkaeH mo 1. "0" 4.2 cr.213 u
u.1 cT.318 YK P®.
Ecnu conportuBieHue ¢ MpUMEHEHHUEM HAacUJIMs ObLJIO OKa3aHO I1OC/Ie OKOHYAHMS XYJIMTaHCKUX
JNEHCTBUH C IENbI0 M30eKaTh 3aJepXKaHUs, BCE COJACSHHOE clenyeT KBaIM(pUIUpOBaTH IO
coBokynHocTH cT. 213 u 318 YK P®, peructpupoBarh ¥ y4YUThIBaThb JBa MPECTYILJICHUS.
[IpumeHeHne Hacuiaus, OMNACHOTO [UIsl JKM3HU WM 3/10pOBbs, K IOTEpIEBLIEMY, HE
ABIIIOIEMYCsSl  IIPEACTABUTEIIEM BJIACTH, HO IPECEKAIOIIEMY XYJIHWTaHCKUE JEHCTBHUSA,
HeoOxoquMo KBamuduimposath 1o 1. "6" 4.2 ¢r. 213 n cr.111 wm 112 YK P® B 3aBucumocTu
OT XapakTepa IPUYMHEHHOTO Bpeaa. PeructpupoBars M y4uThIBaTh JAHHOE JESHUE CIEAYET 110
COBOKYITHOCTH KaK 1Ba IPECTYIUICHHUS.
[IpyunHeHue B Ipolecce XyJUTaHCKUX JCHCTBUM CMEPTH IIOTEPIEBUIEMY WJIMA JIMILY,
IPeCeKaloNIeMy XYJIHTAaHCKUE NeHCTBUS, KBATH(UIUPYETCS 1O COBOKYITHOCTH TPECTYIUICHUMH,
npexycMoTpeHHbIX cT. 213 u 105 YK P®. Peructpupyrorcst 1 y4UThIBatOTCS JBA MPECTYIUICHNUS.
Crarpeii 213 YK PO (xynuranctBo) He NpeayCMOTPEH TaKO KBaTU(PUIMPYIOLINHI MPU3HAK, KaK
HEOJTHOKPATHOCTh. CJIe10BATEIbHO, BCE COBEPILIEHHBIE IESIHUS BHE 3aBUCUMOCTH OT BPEMEHM UX
COBEpIUIEHMsI, €CIM HE WUCTEKJIU CPOKU JABHOCTU M €CIM OHM HE OBbLIM OOBEIMHEHBl €JUHBIM
YMBICIIOM, JOJDKHBI KBaJIM(PUIMPOBATHCS IO COOTBETCTBYIOIIMM dacTsaM cr.213 VK PO,
PEerucTpUpoOBaTHCS u YUUTBHIBATHCS KaK 1B u Oozee MPECTYIUICHNUS.
Tak, M. B okta0pe, OyJay4H NbsSHBIM, M3 XYJIUTAHCKUX MOOYXAeHuil ynapui mo rojiose Jl.,
KOTOpBIN B pe3yibTare ynai. [IpITaBuierocs npeceub €ro XyJauraickue aeictsust M. oH u3omui,
IIPUYMHUB €MY JIETKHE TEJIECHBIE MOBPEXKIECHUS C KPATKOBPEMEHHBIM PACCTPONCTBOM 3/10POBBSI.
B siHBape M. Beduepom, HaXOsCh B HETPE3BOM COCTOSIHUH, Pa3bICKMBAJ CBOK COXHUTEIBHUILY P.,
KoTOpas, 0osAck ero, ynuia u3 gaoma. B nouckax ee M. mpumen k gomy H. Copsas nBepb, OH
BOLLIET B JIOM, BbIpaXKayucs HEILIEH3YpHOU OpaHblo, yIrpoKai pacrpaBoil.
B mapre npsHbI M. U3 XyJIUraHcKUX MO0y KA€HUH, HEJOBOJIbHBIN CAETaHHBIM €My 3aMEeYaHHeM
cTan yrpoxartb youiictBoMm JI. u I, BeIpakajcsi HELIEH3YPHBIMU CIIOBaMH, JOCTaJl U3 KapMaHa
HOX, PacKpblI €ro U HacTaBuiI Ha Sl., yrpoxast youts ero. M. Ob11 ocyxieH o 1. "0" 4.2 c1.213,
q.l cr.213, 43 cr1.213 YK PO®. Peructpupyrorcs M y4HUTBIBAIOTCS TPHU MPECTYIUICHHUS.
[IpuMeHeHre NpU XYJIUTaHCTBE OPY>KHsI WIM IPEIMETOB, UCIIOJIB3YEMBIX B KAaue€CTBE OPYKUS,
OXBAaThIBa€T HE TOJBKO T€ CIy4yaH, KOI/Ia BUHOBHBIM C MX MOMOUIbI0O HAHOCUT WJIM IBITAETCS
HAHECTH TEJIECHBIE TOBPEXKIECHNS, HO U TaKHE CUTYyallMH, KOI'/1a CII0JIb30BaHUE ITUX IIPEIMETOB
B Ipollecce XYJUTaHCKUX AEWCTBUM CO3/1a€T pealibHyl YIrpo3y Ul >KM3HH WIH 310pPOBBS
rpaXkaaH.

[IpumeHneHue mpu XynuraHcTBe opyxust kBanudpuuupyercs mo 4.3 c¢r.213 YK P® u no cr.222
YK P®, eciu BUHOBHBII HE3aKOHHO XpaHWJI MJIM HOCHJI OTHECTPENIBHOE, Ia30BOE WIIM XOJIOAHOE
OpYKHE. Perucrpupyrorcs u YYHUTBHIBAIOTCS IBa IIPECTYIUICHHUS.
ITon nupIMM npeaMeramu 110 4. 3 c1. 213 VK P® noapasymeBaroTcst IpeAMETHI, KaK CIEUAIBHO
IPUCIOCOOJICHHBIE AJI1 HAHECEHUs TIOBPEKACHNHN (3aTOUKU U T.I1.), TaK M HailIecHHbIE HAa MecTe
COBEpULICHMs MpecTyIieHus (Majka, KaMeHb M T.I.). Perucrpupyercs M y4uuTBIBAE€TCS OJHO
IIPECTYIUICHUE.



[TPECTVYIIJIEHN1A, CBA3AHHBIE C HE3AKOHHbIM
OBOPOTOM BOEITPUITACOB 41 OPYXUA

[Tpu xBanuduKaLuu NPEeCTyNHbIX AESHUH, CBA3aHHBIX C HE3aKOHHBIMHU HOLLIEHHEM, XPaHEHUEM,
npruoOpeTeHneM, U3rOTOBICHHEM WIIM COBITOM OpYXHsl, OOCMPUIIACOB, B3PHIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB, a TaKK€ MX XMUIIEHUEM MU BBIMOIATEIbCTBOM, HEPEIKO BO3HHMKAIOT
BOIIPOCHl 10  ONPEACIECHUI0O HX Xapakrepa — €IMHUYHOCTH, IPOJOJDKAEMOCTH U
MHOKECTBEHHOCTH JeSTHUMN.
Jns mpaBWiIbHON KBaIM(UKAMM M ydeTa MPECTYIJICHWH, CBS3aHHBIX C HE3aKOHHBIMU
npuoOpeTreHueM, nepenayeif, cObBITOM, XpaHEHUEM, IE€PEBO3KOH WM HOIIEHUEM OpPYXKHUS,
OoernpunacoB, B3pbIBUATBIX BEIIECTB M B3PBIBHBIX YCTPOWCTB, CIIEJYET PYKOBOJICTBOBAThHCS
nosnoxxenneM denepanbHoro 3akoHa «O0 opykum», npunstoro ['ocymapcrBennoit Jlymon 13
HOs10pst 1996 1., mocranoBnenueMm llnenyma BepxoBHoro Cyna Poccuiickoir denepauun «O
CyJeOHOM MpakTHKE MO JejlaM O XHUIIEHUH, BBIMOTaTeIbCTBE U HE3aKOHHOM 000pOTE OpYKus,
OoernpunacoB, B3pbIBUATHIX BELIECTB U B3pBIBHBIX ycTpoucTB» oT 12 mapra 2002 r. Ne 5.
Crnenyer yuuthiBaTh, uyto ecnu DenepanbHplii 3akoH «O0 OpYXKUU» PEryjlupyeTr TOJIbKO
NPaBOOTHOIICHHUS, BO3HUKAIOIINE MTPU 000POTE TPa)TaHCKOTO, CIyKeOHOTro, a TaKkke 00eBOro
PYYHOI'O CTPEJIKOBOTO U XOJOJHOIO OpYyXKus, TO, Kak 0co00 mnoguepkuBaercs B 1. 1
nocranoBieHus [lnenyma BepxoBHoro Cyga P® ot 12 mapra 2002 r. Ne 5, yrojaoBHbIN 3aKOH
IIPElyCMAaTPUBAET OTBETCTBEHHOCTD 3a IPOTUBOIIPABHBIEC ACUCTBHS KaK C YKa3aHHBIMHU BHJIAMU
OpYXKHsl, TaK W HHBIMH BHJAaMH OOEBOTO OTHECTPEIILHOTO OpYXKHUS, HAaXOISIIErocss Ha
BoopykeHun B Boopyxennsix Cuiax Poccuiickoit ®epepanuu, Jpyrux BOWCKAaX, BOMHCKHX
(dopmMHpoBaHUAX U (elepaTbHBIX OpraHaxX MCIIOJHUTEIFHON BIACTH, B KOTOPBHIX DenepaabHbIM
3aKOHOM TpeAyCMOTpeHa BOEHHas ciay»k0a 1 Ha KoTopble aelcTBue DenepaibHoro 3akona «O0
OpYKUM» HE pacnpocTpaHsieTcs.
Kak nomuepknyto B m. 1 mocranoBienust Ilnenyma BepxoBHoro Cyna P®, «mo genawm,
CBSA3aHHBIM C OpYKHMEM M Ooempuracamu, cielyeT UCXOAMTh U3 MOJokeHHH PenepalbHOTO
3akoHa «OO0 OpyXHU», YCTaHABJIMBAIOLIETO OCHOBHBIE IMpPaBUJIA PEryJIMPOBAHUS OTHOIIEHHIH,
BO3HUKAIOIIUX B Ipoliecce 000poTa Oopykus M OOEmpHUIIacoB K HEMy, IMpaBa U O0SI3aHHOCTHU
Y4aCTHUKOB 3TUX OTHOLIEHUI». [Ipr 3TOM npu pemeHnn Bonpoca 0 HaJIu4Kuy B IEHCTBUSAX JINLA
MIPU3HAKOB COCTaBa MPECTYIUICHUs, NMpeaycMoTpeHHoro cr. 222 — 226 YK P®, Heobxoaumo
YCTAaHABIINBATh, ABIIAIOTCA JIA U3BSATHIE Y HErO NMPEAMETHI OPYKMEM, €r0 OCHOBHBIMM YaCTSIMU
WM KOMILIEKTYIOIIMMHU JeTalIIMU, OoerpunacaMu, B3pbIBYaTbIMU BEIIECTBAMU UJIU B3PBIBHBIMU
yCTPOHCTBaMH, OTBETCTBEHHOCTh 332 HE3aKOHHBIH 000POT KOTOPBIX MPEAYCMOTPEHA YKa3aHHBIMU
CTaTbIMU VYromnoBHOTO KOJeKca Poccuiickoit denepanuu.
B n. 2 nocranosnenus Ilnenyma BepxoBHoro Cyna P® roBopurcs, 4To «B COOTBETCTBUU CO
ctatbeil 1 @enepanbHoro 3akoHa «O06 OpyKUN» MO OPYKUEM CIIEYET MOHUMATh YCTPOHCTBA U
IpeIMEeThl KaK OTEYECTBEHHOTO, TAaK W HWHOCTPAaHHOIO IPOM3BOJACTBA, KOHCTPYKTHBHO

IpeHa3HAYECHHbIE JUIsL IIOPaXXEHUs XKUBOH W WHOU L.
OenepanbHblii  3akoH  «O0  opyXuW»  THOApazfeNseT  opy)kue Ha 6 BHIOB:
&% OTHECTpEIbHOE — "I MEXaHWYECKOrO0 NOpPaXEHWs IeIM Ha PACCTOSHUM CHapsIOM,
MIOJTyYarOIIMM HAaMpaBJI€HHOE JBMKEHHE 3a CUET DHEPIMM IIOPOXOBOIO WJIM HMHOTO 3apsjaa’;
XO0JOJHOE — "M MOpaXKeHWs LEJIM IPU IOMOIIM MYCKYJIbHOW CHJIBI YEJIOBEKA IpU&e
HETIOCPECTBEHHOM KOHTAaKTe c 00BEKTOM nopaxeHus";
METaTelIbHOE — "Misié TOpPaKEHUs LEIM Ha pacCTOSHUU CHApsIoM, [OJIy4arolluM

HaIpaBJIECHHOE JBM)KCHHE TMPU TOMOIIM MYCKYJbHOW CHJIBI YEJIOBEKAa WM MEXaHUYECKOTO
ycTpoiicTBa";

&% [IHEBMAaTHYeCKoe — "IJis MOpaKeHUs LEeMM Ha PACCTOSHUM CHapsIOM, MOJTYYaroluM
HaIlpaBJICHHOE JBIDIKEHUE 3a CUET SHEPIHHU CIKATOTO, CKMUIKECHHOTO WMJIM OTBEPXKIACHHOTO raza';
ra3oBoe — "1 BpEMEHHOT'0 MOPaKEHUsSI KUBOM LIETU ITyTEM IPUMEHEHUsI & CII€30TOYMBBIX WIH
pa3apakaronux BemiecTB';



CUTHAJIBHOE — '"TOJBKO [UISl TOJAauMes CBETOBBIX, JBIMOBBIX WJIM 3BYKOBBIX CHUTHAJOB'".
B 10 xe Bpemsa Ilnenym BepxoBHoro Cyma P® B n. 3 mnocTaHoBiI€HMs YyKaszal, 4TO
MTHEBMAaTUYECKOE OpPYKHE, CUTHAJIbHbIC, CTAPTOBBIC, CTPOUTEIbHO-MOHTAXXHbIE MUCTOJETHI U
PEBOJIBBEPHI, DIIEKTPOIIOKOBBIE YCTPOMCTBA, MHPEAMETHI, CEPTUPUIMPOBAHHBIE B KaueCTBE
U3JIeNUI XO3SHUCTBEHHO-OBITOBOTO U NMPOU3BOJICTBEHHOTO HA3HAUEHHUS, CIIOPTUBHBIE CHAPSIbI,
KOHCTPYKTUBHO CXOJHBIE C OPYXHEM, HE OTHOCATCA K OpYXKHIO, OTBETCTBEHHOCTHb 3a
MIPOTUBOIIPABHBIE JEHUCTBUSA C KOTOPBIM MpeaycMoTpeHa crT. 222 — 226 YK PO.
B »TOM ’Xe NyHKTE yKa3aHO, 4TO «IPUMEHHUTEIbHO K cTarhsiM 222—226 YK PO mnon
OTHECTPEJILHBIM OPYKUEM CJIelyeT MOHUMATh BCE BUJbI OOEBOT0, CIIyKEOHOTO U TPaskJaHCKOTO
Opy)XHsS, B TOM 4YHCIE HW3TOTOBJICHHBIC CaMOJIEIBHBIM CIHOCOOOM, KOHCTPYKTHBHO
npelHa3HaYeHHbIE JUIS TOPaKEHUs LeNM Ha PACCTOSHUM CHAPSAAOM, IMOJIyYalolluM
HAIPaBJIEHHOE JIBM)KEHUE 3a CUET 3HEPIUU IMOPOXOBOIO MM MHOTO 3apsna. K HUM oTHOCSTCS
BUHTOBKH, KapaOWHBI, MUCTOJIETHI U PEBOJIbBEPHI, OXOTHUYBH U CIIOPTUBHBIE PYKbsl, aBTOMATHI U
MyJIEMETbl, MUHOMETBI, TPAHATOMETHI, APTWICPUICKUE OpPYAUsS U aBUAIMOHHBIC MYIIKH, a
TaKk)K€ MHbBIE BHUJBI OTHECTPEIBLHOTO OPYXKHs He3aBHUCUMO OT kanuOpa». Kpome toro, Ilnenym
BepxoBnoro Cyna P® omnpenenui, 4To HOJ OCHOBHBIMM YacTSIMH OTHECTPEJIBHOTO OpYKHUs
cleqyeT MOHUMATh CTBOJI, 3aTBOp, OapabaH, paMKy, CTBOJIbHYIO KOPOOKY, YAapHO-CITyCKOBOH U

3aMparoInil MEXaHU3MBI.
B n. 6 mnocraHoOBIEHUs YyKa3aHO, 4YTO IO XOJIOAHBIM OpPYXKHMEM CJeAyeT IOHUMAaTh
HU3TOTOBJICHHBIC IMPOMBIIIJICHHBIM nJIn CcaMOaCJIbHbIM CIoco0oM:

* IPEIMETHI, PEIHA3HAUYCHHbIE AJI TOPAXKEHUS LEJIH MIPU TOMOIIM MYCKYJIbHOM CUJIbI YEJIOBEKA
[P HENOCPEACTBEHHOM KOHTAaKT€ C OOBEKTOM IIOpPaKEHUs, KOTOpbIE BKJIIOYAIOT B ce0s
XOJIOJIHOE KJIIMHKOBOE OpYyKue (KUHXKalbl, OO€Bble, HAIIMOHAIbHBIC, OXOTHUYBH HOXH,
ABIIAIOILNECS OpY’KHUEM; HITHIKU-HOXU; cabuu, IAIIKY; Me4YHn u T.11.);
* HHOE OpY’KHE PEKYIEro, KOMIOIIEro, pyosIero uiu CMEIaHHOTO JeHCTBUS (IUTHIKH, KOMbS,
00eBbIe TOIMOPHI U T.M.), @ TaKXKE OPY)KUE yIAapHO-ApOOsIIero NeHCTBUS (KacTeThbl, HyHUYAKH,
KUCTEHU u T.1L.);
* NIPEAMETHI, ITPEAHA3HAYEHHBIE JUIS IOPAXKEHUS LIEJIM HA PACCTOSHUMA CHAPSAOM, IOJYYarolIuM
HAIpPaBIEHHOE JBIKEHUE TMPH MOMOIIM MYCKYJIBHOM CHIIBI YeloBeKa (MeTaTelbHble HOXHU U
TONOPBI, JIPOTUKHM U T.M.) JUOO MEXaHWYECKOro YCTpoicTBa (JyKd, apOanersl W T.II.).
Opyxue MoOXeT OBITh M3rOTOBICHO KaK B 3aBOJCKHX YCIOBUAX, TaK U KyCTapHO.
HeoOxonuMo yuuThIBaTh, 4TO IMpaBWiia 00OpOTa Ka)XJ0ro BHAA OPYXKUS M OOENpUIIacoB
ompeleseHbl MOMUMO 3aKOHa COOTBETCTBYIOIIMMH IOCTaHOBJIeHUs MU IIpaBuTensbcTBa
Poccuiickoit ®enepaiun 1 BEIOMCTBEHHBIMU HOPMAaTUBHBIMU MPABOBBIMH aKTAMH, B CBSI3H C
YyeM IMpU PEIIeHHMH BONpOca O TMPUBICYEHUHM K OTBETCTBEHHOCTH 3a NPECTYIUICHUS,
peIycMOTpeHHbIe CT. 222 — 225 YK P®, HeoOXoauMo yCTaHABIMBATh M YyKa3blBaTh B
MPUrOBOpe, Kakue MpaBuia ObUTH HapyiieHbl. [IpM BOZHUKHOBEHHWU TPYIHOCTEH B PEIICHUU
BOIpOca 00 OTHECEHHHM KOHKPETHBIX 00pa3IOB OpPYKHs, aTPOHOB M OOENPUIIACOB K TOMY HIIU
MHOMY BUJAY CJeIyeT Ha3HadaTb TEXHUUYECKYI0 CYIeOHYI0 SKCHEpTH3y IS ONpeAeieHUs
TaKTUKO-TEXHUYECKHUX XapaKTEPUCTUK JTAHHBIX o0pasios .
[TpoBenenue FKCHEPTH3BI TAKXKE LEIeCO00pa3HO B TEX CIyvasx, KOrja Ui pelieHus: BOmpoca o
TOM, SBJISIFOTCS JIM OPY>KHEM, OOempuIiacaMu, B3pPbIBYATHIMH BEIIECTBAMH WJIM B3PBIBHBIMU
YCTPOMCTBAMM MPEIMEThI, KOTOpbIE JIMIIO HE3aKOHHO HOCWIIO, XpaHWIo, Mpuodpeno,
U3TOTOBWJIO, COBLJIO MM MOXUTHIIO, TO JIedy JUIsl NMPaBUJIbHOM KBaTU(pUKALUU CONESIHHOTO
TpeOyroTes CIeLMaIbHbIE [IO3HAHUS (m. 7).
Ecnu BO3HMKAIOT IPOTHBOPEUMS MEKIY 3aKOHOATeIbHbIMU akTaMu Poccniickoit @enepanuu u
HOpPMaMH MEXIYyHapOIHOTO MpaBa, ONPEACNIAIONIMMU KPUTEPUU pa3TpaHUUYEHUs] BUJOB OPYKUS,
To B cootBercTBUM € 4. 4 cr. 15 Konctutynmuum Poccuiickoit ®enepauuu criemgyer
PYKOBOJACTBOBAThCS HOpMaMH MEXIYHAPOAHOIO paBa (m. 10).

Cratest 222. HesakoHHble mpHOOpeTeHHe, Tmepenava, CcOBIT, XpaHEHHUE, MEpPeBO3Ka
WIA  HOLICHME  OpYXKHUs, €ro  OCHOBHBIX  4acTel, OoenpumacoB,  B3pbIBYATHIX



BEIIIECTB u B3PBIBHBIX YCTPOHCTB
IInenym BepxoBnoro Cyna P® ompenenwi, 4To 1moj HE3aKOHHBIM NPUOOPETEHUEM OpPYXKUS,
OoenpunacoB, B3pbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB ClelyeT MOHMMATh UX IHOKYIKY,
NOJIy4YeHHE B JIap WM B YIUIATy J10Jra, B OOMEH Ha TOBAaphl U BEIU, IPUCBOCHUE HAWICHHOTO U
T.I., @ TAK)KE€ HE3aKOHHOE BPEMEHHOE 3aBJIaJICHUE OPY>KUEM B IPECTYIHBIX JUOO MHBIX LENsX,
KOrza B JEWCTBHUSX BHUHOBHOIO HE YCTAHOBJIIEHO IpU3HAKOB ero xumeHus (m. 11).
He3akoHHOE H3rOTOBJIIEHUE OTHECTPEJIBHOTO OpY’KUS, KOMIUIEKTYIOIIMX JeTajed K HeMmy,
OoernpunacoB, B3pbIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPONCTB, BIEKYILEE YTrOJOBHYIO
OTBETCTBEHHOCTb, — 3TO UX CO3/laHUE 0€3 IMOJIyYeHHOH B YCTAHOBJICHHOM IOPSIKE JUIICH3HU
WIA BOCCTAHOBJICHHE YTPAuCHHBIX MOPAXKAIOUINX CBOWCTB, a TaKXe IEpeaesika KaKHX-IH0o
IPEIMETOB (HalpuMep, PaKeTHHUL, Ia30BbIX, MHEBMATHUECKUX, CTAPTOBBIX U CTPOUTEIIBHO-
MOHTQ)XHBIX MHCTOJIETOB, MPEIMETOB OBITOBOIO HA3HAYCHMS MM CIIOPTHBHOTO MHBEHTAps), B
pe3yabTaTe 4ero OHM IPHOOPETAIOT CBOMCTBA OTHECTPENBHOIO, I'a30BOTO MIIM XOJOJIHOTO
OpYXKusi, OOCTIPUITACOB, B3PBHIBYATHIX BEIIECTB WJIM B3PBIBHBIX ycTpoicTB. [Ipn kBamudukanum
HOCEIYIOIUX HE3aKOHHbIX JEWCTBUI € H3rOTOBJIEHHBIM OpyXueM (Ooempuriacamu)
HEO0OXO0JUMO UCXOJIUTh U3 T€X TAKTUKO-TEXHUYECKUX XapaKTEPUCTUK, KOTOPBIMHU CTAJIO pPealbHO
o0najgaTh mepesielaHHOe BHHOBHBIM OpY)KUE, a HE T€ INPEeAMEThl, KOTOpblE MOJBEPIIIUCH
nepeienke (m. 11).
[Ton He3akoHHOH mepenauell OpyKus, €ro OCHOBHBIX 4YacTel, OOENpHIacoB, B3PHIBYATHIX
BEIIECTB MJIM B3PBIBHBIX YCTPONCTB NOHMMAETCS UX HE3aKOHHOE NPEOCTaBICHHE JULAMH, Y
KOTOPBIX OHM HAaXOASTCS, IOCTOPOHHHUM JIMIIAM Il BDEMEHHOTO UCIIOIb30BAHUS WIIM XPAHEHHUS.
He3axkonHbIi cOBIT — 3TO MX 0€3BO3BpaTHOE (B OTJIMYME OT HE3AKOHHOM Iepe/lauk) OTUYXACHHUE
B COOCTBEHHOCTb MHBIX JIMI[ B Pe3yJbTaTe€ COBEPUICHUS KaKOW-TMOO MPOTUBONPABHON CHEIIKU
(Bo3Me3mHOW WM 0€3BO3ME3IHOM), T.e. NPOAaXH, HapeHus, obmena u T.a1. (m. 11).
Ecnun xe B mpouecce paccienoBaHusi OyJIeT YCTAHOBICHO, YTO 4YacTb XPaHHUMOro Obuia
M3rOTOBJIEHA BUHOBHBIM B KYCTapHBIX YCJIOBHSX, TO €My JOJKHO OBITh TakyKe IMpPeIbsSBICHO
oOBuHeHHe 10 cT. 223 VK P® u kaxaoe 1esHue TOHKHO ObITh 3aperuCTPUPOBAHO U YUTEHO Kak
CaMOCTOSITENIbHOE IpECTyIIEHHUE.
OtBercTBeHHOCTH 1O cT. 222 YK P® HacTynaer 3a HE3aKOHHbBIM 000pOT HE TOJIBKO TOAHOTO K
(YHKIIMOHAJIBPHOMY HCIOJIb30BAaHUIO, HO U HEUCIPABHOIO JIMOO y4eOHOrO OpYXKHs, €CIU OHO
COJIEpKaj0 MPUTOAHBIE NIl UCIOJIb30BAaHUS KOMIUIEKTYIOLIUE JIETAIM WU €CIU JIMLO HMEIO
11eJIb IPUBECTH €T0 B MPUTOJJHOE COCTOSTHUE M COBEPILNIIO KaKue-I100 JIEHCTBUS 1O pealin3aluu
3TOTO HaMepEeHUs (1. 12).
®enepanbHblil 3ak0H «OO0 OpyXKHH» HE YINOMHHAeT O B3pPbIBUATHIX BEIIECTBAX, B3PBIBHBIX
yCTpOHCTBaX M Ooempuriacax, OTBETCTBEHHOCTh 3a HE3aKOHHBI 000pOT KOTOPBIX TaKXke
npeaycmarpuBaercs cr. 222 YK P®. Ux onpenenenue maercss B moctaHoBieHun l[linenyma
BepxoBHoro Cyna P®: «lIlox B3ppIBUaTBIMM BELIECTBAMM CJEIYyET NMOHMUMATh XHUMHUYECKHE
COCIMHEHUS WM  MEXaHMYeCKHe CMECH  BEeIIeCTB, CHOCOOHbIE K  ObICTpOMY
CaMOpPaCIPOCTPAHSIOIIEMYCsl XUMHUUECKOMY MPEBPAIEHHUIO0, B3pbIBY 0e3 gocTyna kuciopoga. K
HUM OTHOCSTCSI TPOTUJI, aMMOHUTBI, TNIACTUTHI, AIACTUTHI, IOPOX, TBEPJOE PAaKETHOE TOILIMBO U
T.ILY (m. 3).
Kak ormeueno B mocrtanoBnenun [lmenyma BepxoBHoro Cyxa P®, nox B3pbIBHBIMH
YCTPOMCTBAMM ~ JOJDKHBI  ITOHMMATbCS  IPOMBILUIEHHBIE WJIM  CAMOJEIBHBIE  U3JENHS,
(GYHKIMOHAIBHO  OOBEAMHSIONIME  B3pbIBYATOE  BEIIECTBO M MPHUCHOCOOIEHHE  JUIs
MHUIMMPOBAHUS B3pbIBa (3amall, B3phIBaTelNb, JETOHATOP U T.I1.). B TO ke BpeMsi UMUTAIIMOHHO-
MUPOTEXHUYECKUE W OCBETUTENIbHBIE CPEJCTBA HE OTHOCATCS K B3pPHIBUATHIM BELIECTBAM U
B3PbIBHBIM yCTpoiicTBam (m. 3).
[Inenym ykaszan, 4yro noj OoempuracaMd HY)KHO IIOHMMAaTh IPEAMEThl BOOPYKEHHS U
METaTEJIbHOE CHAPSKEHHE, IPEAHA3HAUYEHHBIE JUUIsl IOPAXKEHUS LIETU U COJEpIKaIlNe pa3pbIBHOM,
METaTeNbHbIM WM BBIIMOHOW 3apsiibl aMO0 ke ux coueraHue. K kareropum Ooemnpumnacos
HY>KHO OTHOCUTH apTUJUICPUHCKUE CHAPSIbI, MUHBI, IPOTUBOTAHKOBbIE I'paHaThl, aBUAOOMOBI U
npyrue oObEKThI, NMpEeIHA3HAYEHHBIE I MOpPaKEHUs IieNieil, a Takke BCe BHUIbl MATPOHOB K



OTHECTPEILHOMY OpY’KHIO, HE3aBUCHMO OT KanuOpa M crmocoda uX M3roToBieHus. B To ke
BpEeMsl CUTHAJbHbBIC, OCBETUTENIbHBIC, XOJIOCTHIC, CTPOHMTEIbHbIC, ra30Bble, y4eOHbIE M WHBIC
[aTPOHBI, HE HMEIOIINE MTOPAXKAIOLIEro 3JIeMeHTa (CHapsiia, My, ApoOu, KapTeuu M T.II.), He
npeJHa3HauYeHHbIE JJIs TOpakeHus ueid, [lIeHymMoM He OTHeceHbl K Ooempumacam,
B3PBIBYATHIM BELIECTBAM " B3PBIBHBIM YCTpONCTBaM (m. 4).
Hapnexxamiee BHUMaHHE TOJDKHO YACNSATHCS OOCTOSITEIBCTBAM, CBSI3aHHBIM C HE3aKOHHBIMU
XPaHEHUEM, HOILIECHUEM MIIM IIEPEMEILEHUEM OTHECTPEIBHOTO OPYXKHsl, €0 OCHOBHBIX 4aCTEH,
OoernpunacoB, B3pbIBUATHIX BEUIECTB WJIM B3PbIBHBIX YCTPOWCTB. YCTaHOBJIEHO, 4YTO IIOJ
HE3aKOHHBIM HOILIEHUEM CJIELYeT IIOHUMaTh HAaXOXICHHE UX B OJEXKIE WU HENOCPEACTBEHHO
Ha Teje OOBMHSEMOro, a PaBHO MEPEHOCKY B CyMKe, moptdere u T.m. npenmerax. HezakoHHON
IEPEeBO3KOM ATUX HPEIMETOB SABISETCA MX MEpPEMEIICHUE Ha JII0OOM BHMJE TPAHCIOPTA, HO HE
HETOCPEACTBEHHO MpHU OOBUHsAeMOM. He3zakoHHOE XpaHEHHE OTHECTPENLHOTO OpYXKHS, €ro
OCHOBHBIX 4YacTeil, OOempuIiacoB, B3pbIBUATHIX BEIIECTB MM B3PBIBHBIX YCTPOWCTB — 3TO
COKpPBITHE YKa3aHHbIX IPEIMETOB B IIOMEIIEHUAX, TaHUKAX, a TaKXKe€ B HHBIX MECTaXx,
ofOecreunBarOIUX MX COXpaHHOCTh. Kak okoHueHHOe mpecTyruieHue no cr. 222 YK PO
HQ/UIOKUT KBaTM(PHUIMPOBATH HE3aKOHHBIE MPHOOpPETeHHE, Tepenady, COBIT, XpaHEHHE,
HEPEeBO3KY WM HOIIEHUE OJHOW JINOO HECKOJIBKUX OCHOBHBIX YaCTEH OTHECTPEIBHOI'O OPYKHUSL.
B 10 xe BpeMs He sBIISETCS YTOJOBHO HaKa3yeMbIM IepeMelieHre (000pOoT) KOMILIEKTYOIIHNX
JeTajlled W COCTAaBHBIX YacTel OpyKusS U IATPOHOB, OCYILECTBISIEMOE B  XOIE
IIPOM3BOJICTBEHHOIO0  TPOIECCa MEXKIYy CMEXHBIMU IPEANPUATUAMH, 3aHUMAIOIIUMUCS
IIPOU3BOJCTBOM OpYKHS JJISl IOCTAaBOK I'OCYAAPCTBEHHBIM BOCHM3UPOBAHHBIM OpPraHM3aLUAM
WIA €r0 H3TOTOBJICHHEM M TIOCTaBKAMH TOJBKO ISl DKCIOpPTa € COOJIOJCHWEM MpaBUII,
YCTAHOBJIEHHBIX  CT. 16  denepanpHoro  3akoHa  «O0  opyxum» (. 11).
VYuurbiBasg, 4TO HE3aKOHHbIE NPUOOpETEHHE, Iepenada, COBIT, XpaHEHUE, IEepPeBO3Ka WU
HOIIIEHHWE OTHECTPEJIbHOTO OPYKHsl, €r0 OCHOBHBIX YacTel, 00eMmpHIacoB, B3pbIBUATHIX BEIIECTB
WIM B3PBIBHBIX YCTPOWCTB SIBISIOTCA CaMOCTOSITENIbHBIMHM — NPECTYIUICHUSIMHM, XUIIEHUE
NEPEYHCICHHBIX NMPEJIMETOB U MX MOCJIEAYIOIIUe HOIIEHHE, XpaHeHHWe WM COBIT 00pa3yroT
pEaIbHYI0 COBOKYMHOCTh MPECTYIUIEHUH, MPEeIyCcMOTpeHHbIX cT. 222 u 226 YK P® (m. 17).
OCHOBHOH NpHU3HAK Ta30BOr0 OPYXHsl — €ro IpeJHa3HAaYeHHE ISl BPEMEHHOIO MOPa)KeHUs
LeJIM, B KAa4eCTBE KOTOPOW MOJKET BBICTYNATh YEJOBEK WJIM >KMBOTHOE, IYTEM MPUMEHEHUs
TOKCHUYECKUX BEIECTB, OKAa3bIBAIOIIMX CIE30TOYUBOE, pa3pakaroliee MO0 HHOE BO3ACHCTBHE.
[Tnenym BepxoHoro Cyaa P® nomuepkHys, 4TO A NMPUOOPETEHUS M XPaHEHUs Ta30BOTO
OpY’KHS B BUJIE MMCTOJIETOB U PEBOJIBBEPOB HEOOXOIUMO IMOJyUSHHE JTUIIEH3UU. 32 HE3aKOHHbIE
npuodpereHue, cObIT, HOLUIEHUE WM U3TOTOBJIEHUE Ta30BOT0 OPYXKHUS, CHAPSHKEHHOTO HEPBHO-
NapaJluTUYECKUMH, OTPABIISIIOIIMMHI WM WHBIMU BEIECTBAMM, CIIOCOOHBIMH NPUYMHHUTH BpeJ
3I0pOBBIO, 000POT KoTOpOoTro 3anpemieH denepanbHbiM 3akoHOM «O0 OpyKUN», BUHOBHBIE JIMIIA
MOTYT MPHUBJIEKAThCSI K YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBAHMHU 4. 4 cT. 222 u 4. 4 ct1. 223
VK P®. B 10 %€ BpeMs MEXaHHUYECKHE PACIbUIMTENIN, a’pO30JIbHbIE W JIPYrHE€ YCTPOMCTBA,
CHapsKEHHBIE CJIE30TOYMBBIMU U pa3pa)kalolMMK BELECTBAMH, TAK)KE OTHOCSTCS K ra30BOMY
OPYXKHIO, HO MOTYT npuoOpeTaThes CBOOOTHO (. 9).
[Tpu ycTaHOBIEHUHU BUJA OPYXKUS MO mpaBuiaM cT. 2 — 5 deaepanbHoro 3akoHa «O0 OpyKUN»
HY’)KHO UMETh B BHUJY, UTO MPUHATHE TOCYJAPCTBEHHBIMH BOCHU3MPOBAHHBIMU OpraHU3aLUSIMU
Ha BOOpPYKEHHE TPaXAAHCKOTO MM CIy’)KEOHOr0O OpyXHs M TAaTPOHOB K HEMY,
COOTBETCTBYIOIIUX TpeboBaHusMm cT. 3, 4, 6 @DenepanbHoro 3akoHa «O0 opyxuu» u
CepTU(HUIMPOBAHHBIX B COOTBETCTBUU CO CT. 7 3TOro 3aKOHa, HE SBISETCA JIOCTaTOYHBIM
OCHOBaHUEM ISl TOTO, YTOOBI DPACLIEHHMBATH ATO TPaKIAHCKOE WM CIY)KEOHOE Opyxue u
NaTPOHbI Kak OOEBbIE U NMPHUBIEKATH 10103PEBAEMOE JIUIIO0 K OTBETCTBEHHOCTH 3a HapylIeHUE
TIpaBUI obopora 060eBoro OpYXKHS (. 10).
B cnywasx xwumeHuss 10O BBIMOTATENIbCTBA OTHECTPEIBHOTO OPYXKHs, KOMIUIEKTYIOIINX
Jerajgeid K HeMy, OOenpUIIacoB, B3PhIBUATHIX BEIECTB WJIM B3PHIBHBIX YCTPOMCTB, a Takke MX
HOILICHUSA, XpaHEHHs, NPUOOPETEHHs] W M3TOTOBJICHUS C II€JbI0 COBEPUICHUS JPYrOro
IPECTYIUIEHUs, COJESHHOE [OJDKHO KBAIM(UIMPOBATECA KaK COBOKYIHOCTh OKOHYEHHOI'O



XUILIEHUS OPYXKUSl, KOMIUIEKTYIOIIUX JeTalieil K HeMy, O0enpUIiacoB, B3pbIBYATHIX BEIIECTB MU
B3PBIBHBIX YCTPONCTB, HE3aKOHHBIX UX HOLIEHMS, XpaHEHUs, IPUOOPETEHUS NI U3TOTOBIICHUS
U TPUTOTOBJICHHUS K COBEPUICHHIO HHOTO TMPECTYIUICHHS, €CIM OTBETCTBEHHOCTb 3a 3TO
IIpeyCMOTpEHA 3aKOHOM (m. 18).
[Ton noOGpoBONBHONM cHaueil OrHECTPENLHOTO OpY>KHsl, OOEBBIX MPUIACOB WM B3PHIBUATHIX
BELIECTB, B3PbIBHBIX YCTPONCTB, Ia30BOI0 M XOJOJIHOTO OPYXHS, B TOM YHUCIIE METaTEIbHOTO
OpY>KHsl, T. €. BCE€X NPEAMETOB, YKa3aHHBIX B CT. 222 VYrojioBHOro kojekca Poccuiickoii
Deneparun, 0CBOOOKIAOUICH OT YrOJIOBHONW OTBETCTBEHHOCTH, HEOOXOIMMO IOHUMATh BbIIAYy
JUIOM YKa3aHHBIX MPEAMETOB MO CBOEW BOJE WM COOOIICHHE OpraHaM BJIACTH O MECTE HX
HaXO0XJEHUS NpU pEaJbHOM BO3MOXHOCTH JIaJbHEHIIEr0 XpaHEHUs BBIILIEYKa3aHHBIX
npeametroB. B mocranoBiaenuun Ilnenyma BepxoBHoro Cyma P® oco6o momuepkHyTO, YTO
peaTbHOCTh JTOOPOBOJIBHOCTH CIaud OpYXHS JOJDKHA OIICHMBATHCS TNPHUMEHUTENIBHO K
KOHKPETHBIM OO0CTOATENbCTBAM Jena. [lpu 3TOM HaamekUT MMETh B BHAY, YTO 3aKOH HeE
CBA3BIBACT BBIJAYYy C MOTHMBOM I[IOBEJIEHHUS JIMIA, a Takke ¢ O0OCTOSTEeNbCTBAMHU,
MPEIIeCTBOBABIIMMU €{ WM TMOBIUSBUIMMH Ha TNpuHATOe perienue. [lpu ycraHoBieHuu
HaJIM4Yus JEHCTBUTENBbHON 100POBOJBHOCTH CIA4YM YKAa3aHHBIX IPEIMETOB JIMIO JOJKHO ObITh
OCBOOOKJIEHO ~ OT  YrOJIOBHOM  OTBETCTBEHHOCTH 33  COBEpPIICHUE  IPECTYIUICHUH,
npeaycMOTpeHHBIX CT. 222 u 223 YK P®, He3aBUCUMO OT MPUBJICYCHHS €r0 K OTBETCTBEHHOCTH
3a COBEpIICHHE MHBIX MpecTyIUIeHUH (m. 19).
[lpu perucTpamuu W ydeTe NPECTYIUICHWH, CBSI3aHHBIX C HE3aKOHHBIMH NpUOOpETEeHHEM,
nepegaveil, CcOBITOM, XpaHEHUEM, TIEepPEeBO3KOM WM HOIICHUEM OpYXKHus, OOCMpPHIIACOB,
B3pbIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB, COBEPUICHHBIX JMIOM (TPYNION JIMIL),
HEOOXOJIUMO MCXOJUTh U3 TOTO, UYTO 3TU JCSHHS YYUTHIBAIOTCA KaK OJHO MPECTYyIUICHUE, eCIu
YCTaHOBJIEHO, YTO BMHOBHOE JIMLO (Ipymma JUl) W3HAYaJIbHO HAMEPEBaJOCh COBEPLINTH BCHO
COBOKYITHOCTb JI€HHH, NEPEUYUCIEHHBIX B aucnosuuuu cr. 222 VK P®, T.e. 3apanee umeno
yMBICE Ha COBEpPILIEHUE BCEX JEHCTBUI B OTHOIIEHWH KOHKPETHOTO SK3EMIUIpa WM MapTUU
OpY>Kusi, O0ENpPUIIacOB, B3PbIBUYATHIX BEILIECTB U B3PHIBHBIX YCTPOMCTB, 'a30BOr0, XOJIOAHOTO, B
TOM YHUCJIE€ METATEJIbHOT0, OPYKHsI, HE3aBUCUMO OT BPEMEHHBIX MHTEPBAJIOB MEXIY ACSHUIMH,
NEePEYUCICHHBIMU B JUCIIO3UIIMU, O€3 Yero MpecTyMHbIN yMbIces ocTancs Obl Hepealn30BaHHBIM
U JIOCTH)KEHHUE MPECTYNHOW e (HalpuMep, U3BJICUEHHE HAXXHMBBI) ObLIO ObI HEBO3MOXHBIM.
B To ke Bpemsi perucTpupyroTCs W YUUTHIBAIOTCS Kak JBa W Oojiee MPecTyMICHHUs SMU30.Ibl
YKa3aHHbIX JIEIHUA TpU HAJUYUM TPU3HAKOB HEOJHOKPATHOCTH, T.€. MOBTOPSEMOCTHU
IPECTYNHBIX JEHCTBHIA BHMHOBHOTO (BHMHOBHBIX), KaXJ0€ M3 KOTOPBIX XapaKTepU3yeTcs
CaMOCTOSITENIbHBIM YMBICIIOM. B 4acTHOCTH, €cai y BUHOBHOTO OOHApYKEeHbl HECKOJIBKO €TUHHI
60eBoro opyxus (Harmpumep, B aBTOMOOMWIJIE — MUCTOJET, B KBapTHUPE — aBTOMAT, B rapaxe —
rpaHaTta), HO BC€ OHU MPUOOPETEHB! Y Pa3IMYHbIX JHUI] B Pa3HOE BPEMs U B Pa3HbIX LENSIX U HE
OXBATBIBAIOTCSI E€IMHBIM YMBICIIOM, TO KaXI0€ COOBITHE JIOJKHO PErHCTPUPOBATHCS U
YUUTBHIBAThCS Kak OTAeNbHOe npecTyrieHue. [IpuoOpeTeHrne orHecTpeabHOro opyxusi, 00eBbIX
IIPUIIACOB WJIM B3PHIBYATHIX BEILECTB, a TAK)KE UX HOUIEHHE U XPAaHEHUE C LIEJBI0 COBEPLICHUS
MHOTO TSKKOTO WM 0CO00 TSDKKOIO TPECTYIUICHUS JIOJDKHBI KBaJU(UIUPOBATHCA I10
COBOKYITHOCTM M  KaK  IIPUTOTOBJIEHHWE K  COBEpPLICHMIO  HHOTO  IPECTYIUICHUS.
Ecnu He3akoHHO XpaHMMOE Opy)kH€ ObUIO M3TOTOBJIEHO BHHOBHBIM B KYCTapHBIX YCJIOBHUSX,
COJIeSTHHOE JOJDKHO KBanupuuumpoBaTtbes mo cr. 222 u 223 VK P® u peructpupoBaThCs U
YUUTBHIBATHCS KaK JBa MPECTYIUICHHUS.
Ecnu e Bce oOHapy)KeHHBIE eTMHHIIBI OPY’KUSI IPUOOPETEHBI OJTHOBPEMEHHO U BCE CO/ESIHHOE
OXBAaTBhIBACTCSI €IUHBIM YMBICJIOM, TO PETUCTPUPYETCS U YUUTHIBAETCSI OJHO IMPECTYIUICHHUE.

CraTbs 223. Heszakonnoe M3TOTOBJICHHE OpYKHUSI
[Ton w3roTOBICHHEM OpYXHsA, OOEBBIX MPHUIIACOB WM B3PHIBUATBHIX BELIECTB, BIEKYIIUM
VTOJIOBHYIO OTBETCTBEHHOCTb, CIIeAyeT IOHUMAaTh UX CO3JaHME WJIH BOCCTAHOBJICHUE
YTPAa4eHHBIX MOPAXKAIOIINX CBOMCTB, a TAKXKe MEPENENKy KaKUX-THOO MpeaMETOB (Hampumep,
pPaKeTHHI], Ta30BbIX, CTAPTOBBIX U CTPOUTEIHHO-MOHTAXHBIX MMHUCTOJIETOB, IPEIMETOB OBITOBOIO



HA3HA4YeHUs WM CIIOPTUBHOTO MHBEHTAps), B pe3yjIbTaTe KOTOPBIX OHM IMPUOOPETAIOT CBOMCTBA
OTHECTPENBHOI0 JMOO XOJOAHOTO OpYXKHUs, OOENpUIAcoB WM B3PBHIBYATHIX BELIECTB.
[lon peMOHTOM IOHMMAETCs YCTPAHEHHE TIOJOMKH OpY’KHs, BO3BpAlllEHHE YTpPAueHHBIX
MOPAKAOLINX CBOJCTB.
[Tpu xBanupuUKaUu IPEeCTyIICHNH, CBSI3aHHBIX C HE3aKOHHBIMHU HU3TOTOBJIEHUEM WM PEMOHTOM
OTHECTPEJIBHOTO OPYXHs, KOMIUIEKTYIOIIMX JeTajlel K HeMy, a TaKKe H3TOTOBICHUEM
OoernpunacoB, B3pbIBUATHIX BEIIECTB WJIM B3PHIBHBIX YCTPOHWCTB HEOOXOAMMO YYUTHIBATH, YTO
[Inenym BepxoBHoro Cypa P® (m. 3) ycTaHOBWJ, YTO IOJ KOMIUIEKTYIOUIMMH J€TaIIMU
OTHECTPEJIBHOTO OPY>KHSl MPUMEHUTENBHO K cT. 223 YK P® cnexyer moHMMaTh Kak OCHOBHBIE
YacTU OTHECTPEIbHOIO OpYXKHs, TaK M HHbIE JETalld, KOHCTPYKTHBHO IIpEIHA3HAYCHHbIE
o0ecrieunBaTh HOPMaJbHOE (PYHKIIMOHUPOBAHUE KOHKPETHOTO 00pa3iia OrHECTPEILHOTO OPYKHUs
(cTaHuHBI, IIPULIEIIBI u T.IL.).
[Ipu ydere 3TUX NPECTYIUICHUN CIIEAYET HCXOJIWUTh U3 COJEPKAHUS IPECTYHHOrO YMBICIA.
Paccnenys axThl M3roToBIEHUS WM PEMOHTA OPYXHSI U MHBIX OOBEKTOB, IEPEUNCICHHBIX B
aucriosunmu cT. 223 YK P®, Hy)XHO y4HWTBIBaTh, 4YTO B COOTBETCTBHMU cO cT.l 3akona "OO
Opy>KHU" 53TH JEUCTBUSA SBISAIOTCSA COCTaBHBIMM YacTSAMHU IIpolecca IPOU3BOJCTBA, T.€.
JIEATEIBbHOCTH 10 IPOU3BOJACTBY OPYX Us, KOTOPBIM BKIIOUAET, KaK ONpPEAeNnil 3aKOHOJATElNb,
TaKue CTaJHMH, KaK HCCIEIOBaHUE, Pa3padOTKy, UCIBITAHUE, U3TOTOBICHUE, XY/I0KECTBEHHYIO
OTJIENIKY M PEMOHT OpY>KHsI, M3TOTOBJIEHHE OOEMPHUIAcOB, MaTPOHOB, UX COCTaBHBIX yacTeil. B
9TOU CBSI3M MpeAMeToM paccienoBanus cT. 223 YK PO nomkHa OBITH BepcHs, HE SBISICTCS JTU
YCTaHOBJICHHBIA €AMHUYHBINA IPOTUBONPABHBIN (aKT OJHON U3 CTaJAMM MPOU3BOACTBA OPYXKHSL.
@®aKThl HE3aKOHHOT'O U3rOTOBJICHUS OPYKUS U €ro cObITa Coep Kar JBa COCTaBa MPECTYIIICHUN
U KBTM(ULUPYIOTCS 10 COBOKYNMHOCTH 10 cT. 222 u 223 YK P®. Tak xe KBaTu(pUIUPYIOTCS
JIesTHUSL BUHOBHOTO, €CJIM OH JJIsl U3TOTOBJIEHUS OpYXus (OOenpuIiacoB, B3phIBUATHIX BELIECTB,
B3pBIBHBIX YCTPOWCTB) NpUOOpEN HEAOCTAIOLIME KOMIUIEKTYIOUIME OpYy)KEeHHbIe NeTaau WIn
MHBIE JIeTalli, IPUOOpPETEHNE KOTOPhIX 00pa3yeT caMOCTOSTENbHBIN cocTaB pectyruienus. Eciu
JIMIIO U3TOTABIUBAET OPYKUE C LIENbI0 COBbITa, HO HE COBLIO €ro U He MPEIINPUHSII0 HUKAKUX Mep
JUISL TIOABICKAHUS TOKYTATeNe, TO OTBETCTBEHHOCTh OHO HECET TOJbKO mo cT. 223 YK PO.
B Ilpumeuanun k c1. 223 YK P® dopmynupyroTcst ycinoBusi 0CBOOOXKIEHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH JIMIIA, JTOOPOBOJBHO CHABLIEr0 MpEAMEThI, yKa3zaHHble B craThe. [lom ux
NOOpOBOJIBLHOM clayeld MOHMMAeTcs cjadya JIMIOM YKa3aHHBIX IPEIMETOB IO CBOEH BoJje
HE3aBUCUMO OT MOTHUBOB. O 100pOBOJILHOCTH C/Iayll MOKET CBMJIETEIbCTBOBATH (PAKT BbLAAUU
TUX NPEIMETOB WM COOOIIeHHEe 00 MX MECTOHAXOXKJIEHHM OpraHaM BIJIACTH NPHU peabHOMN
BO3MO>KHOCTH ux JaJIbHENIIEro XpaHEHUSl.
IIpu pemeHUM BONPOCOB PErMCTpAallMM W ydeTa IPECTYIUICHWH, CBSI3aHHBIX C JESHUSIMH,
npexycMoTpeHHbIME CT. 223 VK P®, cienyer yuuTsiBaTh, 4YTO KaK OJJHO MPECTYIUJIEHUE CIEAYET
paccMaTpuBaTh U3TOTOBJIEHUE MM PEMOHT KaK €IMHUYHOTO SK3EMIUISIpa OpYKusi, 00EPUIIacoB,
B3pPbIBUATHIX BEIIECTB MWJIM B3PBIBHBIX YCTPOMCTB, TIa30BOro, XOJOJHOrO, B TOM YHCIE
METaTeNIbHOT0, OPYXKUs, TaK U MAPTUU 3THUX 00BEKTOB, €CIIM YCTAHOBJIEHO, YTO BUHOBHOE JIUIIO
(rpymma Jui]) U3roTOBHJIO UMEHHO TaKO€ KOJMYECTBO YKa3aHHBIX BBIIIE OOBEKTOB, KAKOE OHO
M3HAYaJIbHO PEIINIO HE3aKOHHO MPOMU3BECTH, HAIPUMEp Ul TabHEHIIEro cobITa KakoMy-I10o
ONpEeNIEHHOMY JIMIly, W BCE OCYIIECTBJICHHbIE JESHHUSI OXBAUE€Hbl EIMHBIM YMBICIOM.
Ecnu ke OyneT BbIABIEHAa COBOKYITHOCTb CaMOCTOSITEIbHBIX YMBICIOB, KaXJbli M3 KOTOPBIX
OXBAaThIBAJI OCYIIECTBICHUE CaMOCTOSTENBHOIO JIesHUs (HampuMep, U3rOTOBJIEHUE HECKOJIbKUX
AK3EMIUIIPOB OPYXKHsl, KKIbIA HK3EMIUIIP KOTOPOIrO IpeJHA3Hadalcs pPa3sHbIM JIMIAM, HE
3HABIIMM O HAJIMYUHU HUHBIX IpHOoOpeTraTesiei), TO PerucTpUPOBATHCS U YUUTHIBATHCS JOJIKHBI
JBa u Oonee IIPECTYIHBIX NEeSTHUSL.

Cratest  225. Henaanexamiee HUCHOJHEHHE  OOsS3aHHOCTEH 1O  OXpaHE  OPYXKHA,
0oenpumacos, B3pBIBYATHIX BEIIIECTB u B3PBIBHBIX YCTPOMCTB
Henannexaree ncroiaHenne 00s3aHHOCTEH MO OXpaHe OTHECTPEIHLHOIO OPYKUsl, OOCTIPUIIACOB,
B3pBIBUATHIX BEUIECTB U B3PBIBHBIX YCTPOMCTB, a TaKXKe OpPYKHS MacCOBOIO IOpa)KeHHs,



MaTepuajoB WIM OOOpYAOBaHUS HJsi €ro CO3/JaHHs, CIOCOOCTBOBAaBIIEE COBEPLICHUIO HX
XUIICHUSI WM HACTYILJICHUIO UHBIX MOCJIEACTBUHN, IPEAYCMOTPEHHBIX B AUCTIO3UIIMU 4. 1 U 2 CT.
225 VYK PO®, n0mKHO perucTpupoBaThCs M YUUTHIBAThCA KaK OJHO MPECTYIUICHHE.
Ecnu >xe numo, koropomy Oblila MOpy4eHa OXpaHa 00BEKTOB, YIIOMSHYTHIX B Ha3BaHHOW CTaThe,
CcaMO COBEpUIMIO MX XHUIIEHHE C HMCIOJIb30BAHHUEM CBOETO CIYKEOHOTO MOJIOKEHUS, TO €ro
JNEUCTBUS OXBATBHIBAIOTCS M. «B» 4. 3 cT. 226 YK P® u A0mosHUTENbHON KBaTU(pUKALUU TIO
npusHakam cT. 225 YK P® He TpeOyercs, B CBSI3U C YeM YUETY M PETHCTPALUU TIOJICKHUT OTHO
IIPECTYIUICHUE.

CyObeKTOM MPECTYIUICHUS SIBISIETCA JIUI0, KOTOPOMY IMOpyYaeTcs OXpaHa yKa3aHHBIX BHJIOB
opyxus. [lepedeHb 0053aHHOCTEH JIMII, HA KOTOPBIX BO3JIAratOTCsl YHKIIUHU MO OXPAHE OPYKUS,
OoermpumnacoB, B3pBIBUATHIX BEIIECTB UM  B3PBIBHBIX YCTPOMCTB, YyCTaHAaBIMBAeTCS B
BEJIOMCTBEHHBIX HOPMATHBHBIX IPABOBBIX aKTax (MHCTPYKIUAX, MPaBUIIAX, HACTABICHUSX,
ycTaBax). DTH OOS3aHHOCTU CYOBEKTOM MPECTYIUICHUS HE HCIOJHSAIOTCA YacTUYHO WIH B
MIOJIHOM o0Beme.
YHUUTOKEHHE OTHECTPENBbHOTO OpYXKHUSl BbIpaXKaeTcs B MPUBEACHHUH €ro B pe3ysbTare
HEHa/JIeKalllell OXpaHbl B COCTOSIHME, HCKJIIOYAIOIIEe €ro pPEMOHT (BOCCTAaHOBJIEHHE) U
noclneayroiee MIPUMEHEHHE.
3aKoHO/IATENb HE OMpEeNsieT COACPKaHUsI MOHATUS "UHBIC TSHKKUE MOCIEACTBUA", B CBS3U C
YyeM peajibHas OI[CHKA CTENEHH TSKECTU MOCIEICTBUN MPOTUBOMPABHBIX JACSTHUM, HACTYUBIINX
BCIICJICTBUE HEHAJICKAIIEH OXpaHbl, JOJDKHA ONPEACNSITHCS B KaKIOM KOHKPETHOM CIyuae.
WMy MoryT OBbITH IPUUYUHEHHE CMEPTH YEJIOBEKY, TSHDKKOTO BpEAa 3I0pPOBBIO OJHOMY YEJIOBEKY
WM HECKOJIbKUM JIMIlaM, KPYMHOTO MaTepuaibHOro yiiepda u ap. Eciu aesHus BbI3BAIU
TSOKKUE TIOCJIENCTBUS W 00pa3yloT CaMOCTOSITENbHBIA MPECTYIUICHUS, TO OHHU JIOJIKHBI
PErUCTPUPOBATHCS U YUUTHIBATHCS KaK CAMOCTOSITEIbHBIE MPECTYIUICHUS U KBATU(DUIIMPOBATHCS
o COBOKYITHOCTH co OT. 225 YK P®.
TakuM o00pa3oMm, HEHaJyIeXkKalllee HCIOJHEHUE OOsA3aHHOCTEH MO OXpaHe OrHECTPENIbHOTO
Opykus, OOETMpHUIIacOB, B3PBHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOWCTB, a TaKXKe OPYKUS
MaccOBOI'0 TIOPaXKEHHUs, MaTepUAJIOB WK 000pYyI0BaHUs /ISl €r0 CO3AaHMsI, CIOCOOCTBOBABILIEE
COBEpIICHUIO WX XHWIIEHUS WM YHUUYTOXKEHUS IUOO0 HACTYMIIEHUIO HHBIX TOCIEICTBUM,
MPEAYCMOTPEHHBIX B JUCIO3UIMU CTaThbH, PETHUCTPUPYETCS M YUYUTHIBACTCS Kak OJHO
MIPECTYIICHNUE.

[Tpu Hamuuuu B NEHCTBUSAX BUHOBHOTO JIMLA PEabHOM COBOKYMHOCTH 4. 1 u 2 c¢1.225 YK PO
KaXJI0€ U3 HUX B cOOTBETCTBUU € 4. | cT. 17 YK P® peructpupyercs u yyuThIBaeTcsl Kak
CaMOCTOSITEIbHOE ~ TPECTYIJIEHHWEe, TOCKOJbKY KaXKI0€ W3 OTUX JIESTHHH  COCTaBJISIET

CaMOCTOSITENIBHOE IIPECTYIUICHUE.
Cratpa 226. XulieHue )2 () BBIMOT'aTEIILCTBO opyXus, 6oenpumnacos,
B3pbIBYATHIX BEIIIECTB u B3PBIBHBIX YCTPOMCTB

[To cwmpicy 3akOHa TMOJ XHIIEHHEM (BBIMOTATEILCTBOM) OPYXKHS, OOEBBIX MPHUIIACOB WU
B3PBIBUATHIX BEIIECTB CIIEAYET MOHUMATh MPOTHBOIIPABHOE 3aBjaieHue UMH. [1o cMBICTy 3aK0oHa
MO/l OKOHYCHHBIM XUIICHHUEM OpPYXHS, KOMIUICKTYIOIIUX JeTalell K Hemy, OOenmpuIacos,
B3PBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB ClEeAyeT TOHUMAaTh IPOTUBOIPABHOE
3aBIaJIcHUe WUMHU JIOOBIM CHOCOOOM C HAMEPEHHMEM JIMIa TPUCBOUTH MOXHUIIEHHOE ITHO0
nepeaaTh €ro JpyromMy JIMIY, a PaBHO PaCHOPSAUTHCS UM IO CBOEMY YCMOTPEHHIO WHBIM
obpazom (. 13).
OtBercTBeHHOCTH 10 CT. 226 YK P® HacTymaer 3a XumieHue Ju00 BHIMOTATEIbCTBO HE TOJIBKO
TOJHOTO K (hYYHKIIMOHATLHOMY HCIIOH30BAHHUIO, HO U HEUCIIPABHOTO JIMOO y4eOHOTO OpYKHUS,
€CJIM OHO COZEP>KAJIO MPUTOIHBIC JISl UCIIOJIB30BaHUS KOMIUIEKTYIOIIUE AETAIH WIN €CIIU JIUIO
UMEJO 1[e1hb MPUBECTU €r0 B MPUTOJHOE COCTOSIHHE M COBEPIIMJIO KaKHe-THOO IEHCTBHS IO
peanuzanuu 3Toro HamepeHus. [Ipu 3ToM 1Moj KOMIUIEKTYIOIIMMH AETaIsIMH OTHECTPEIBHOTO
OpyXusi MPUMEHHUTENIIbHO K cT. 226 YK P® cnegyer mnoHMMaTh Kak OCHOBHbBIE YacTH
OTHECTPEIBHOTO OPYXHUS, TAK U MHBIC JIETATN, KOHCTPYKTHBHO TIPEeIHAa3HAYCHHBIC 00eCIIeYnBaTh



HOpMaJlbHOE (YHKIIMOHHPOBAHHE KOHKPETHOrO 00paslia OTHECTPEbHOTO OpYXHs (CTaHUHBI,
MPULIEITBI u T.IL.) (1. 3).
VYronoBHas OTBETCTBEHHOCTh 1O cT. 226 YK P® Hactymaer B cCiydasxX XUIIEHUS
OTHECTPENFHOTO OPYXKHsl, KOMIUICKTYIOIIUX JeTanieid K HeMmy, OOCMpUIIacOB, B3pPBHIBUATHIX
BEILECTB WJIM B3PBIBHBIX YCTPOWCTB KaK W3 TOCYJAPCTBEHHBIX WM HMHBIX MNPEANPHUATHN WU
OpraHu3alfii, Tak W y OTIENbHBIX TPaKIaH, BIAJIEBIINX MMU MPABOMEPHO JHOO HE3aKOHHO.
XuleHne COCTaBHBIX YacTel U JeTaneil 00enpunacoB, Coaep KalluX B3pbIBUaThIEe BELIECTBA HIIH
B3pBIBHBIC YCTpOWCTBA (3amalibl, JETOHATOPBI, B3PHIBATEIN U T.I.), CIEAyeT KBAJU(PHUIUPOBATH
1o cT. 226 YK P® kak OKOHYEHHOE XMIIIEHUE B3PhIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB.
Ecnu numo moxuTuiio He MpUrogHble K (DYHKIHMOHAIBHOMY HCIOJIB30BAHUIO OTHECTPEIHHOE
Opy’KHe, KOMIUIEKTYIOIIHE JAeTall K HeMy, OOenpuIiackl, B3pbIBUaThIe BEIIECTBA HJIM B3PHIBHBIC
YCTPOMCTBA, 3a01yXKIasiCh OTHOCHUTEIFHO WX KadecTBa M IIojaras, 4YTO OHM HCIPABHBI,
COJIESIHHOE CclieAyeT KBaNu(UIMPOBATh KaK MOKYIICHHE HAa XUIIEHUE OTHECTPEIHLHOTO OpYXKUs,
KOMIUIEKTYIOINX JeTaleld K HeMy, OOempHracoB, B3pHIBUATBHIX BEHIECTB WM B3PBIBHBIX
YCTPOWCTB (1. 13).
XWIIeHWEe OTHECTPENFHOTO OpPYXKHSA, KOMIUICKTYIOIIMX JAeTalied K HeMy, OOCMpHIIacoB,
B3PBIBYATHIX BEILIECTB WM B3PBIBHBIX YCTPONCTB MyTeM pa3boitHoro HamaaeHus (1. «O» 4. 4 cr.
226 YK P®) cnenyeTr cuutaTh OKOHUEHHBIM C MOMEHTA HAIAJICHUS C LIEJIBIO 3aBJIaICHUS] STUMU
peAMETaMH, COEIMHEHHOTO C HACUIIMEM, OIACHBIM JUJISl )KU3HH U 3J10POBBS MIOTEPIEBILIETO, WU
c yIrpo3oi IIPUMEHEHHUS TaKoro HaCUIus (m. 16).
B cnydasx xwuiieHus 50O BBIMOTaTeIbCTBA OTHECTPEIBHOTO OPYKUSA, KOMILIEKTYIOLIUX
JeTajell K HeMy, OOenpuIiacoB, B3phIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB, @ TAKKe MX
HOILIGHUSI, XPAHEHUS, NPUOOPETEHHS] U U3TOTOBJICHHSI C IIEJIbI0 COBEPIICHUS JAPYroro
IPECTYIUIEHUS COJAESIHHOE JOJDKHO KBIM(DUIMPOBATHCS KaK COBOKYHNHOCTh OKOHYEHHOTO
XHUILEHUS OPYXKHsI, KOMIUIEKTYIOIIMX JieTaield K HeMy, OOEMpPUIIacoB, B3PbIBUATHIX BEIIECTB WM
B3PBIBHBIX YCTPOICTB, HE3aKOHHOTO UX HOILIEHUS, XpaHEHUs, IPUOOPETEHUSI UJIM U3TOTOBIICHUS
U IPUTOTOBJICHMS K COBEPUICHMIO HHOTO IIPECTYIUIEHMs, €CIM OTBETCTBEHHOCTH 3a 3TO
peIyCMOTPEeHA 3aKOHOM (. 18).
KBamuuuupyromyM Npu3HAKOM XMIIEHHUS OpYXHs, KOMIUIEKTYIOIIMX JeTaled K Hemy,
OoernpunacoB, B3pbIBUATBHIX BEUIECTB WM B3PbIBHBIX YCTPOMCTB JHMIIOM C HCIOJb30BaHHUEM
CBOETO CITy’K€OHOTO MOJIOKEHUS, TPelyCMOTPeHHBIM CT. 226 YK P®, cienyer cuntarh XHIleHUE
UX Kak JIMIOM, KOTOPOE HAJENEHO CIYXEOHBIMHU IOJTHOMOYHSMH, CBSI3aHHBIMH C 00OpOTOM
OpY’KHsl, B YaCTHOCTH €0 MCIIOJIb30BaHUEM, MPOM3BOACTBOM, YUETOM, XpPaHEHUEM, IepeaayeH,
U3BATUEM U T.J., TaK U JIUIIOM, KOTOPOMY OHH BbIJaHbI IEPCOHAIBHO U HA ONPEJCIEHHOE BPEMsI
JUIs  BBIIOJHEHHUS CIEIHUAIbHBIX O0S3aHHOCTEW, B YAaCTHOCTH YacOBOMY, IIOCTOBOMY
MWIMIIMOHEPY, BaxTepy WIM MHKAccaropy BO BpeMs HCIOJHEHUS HMH CIIyKeOHBIX
00s13aHHOCTEH u T.II. (1. 15).
IInenym BepxoBHoro Cyna P® B cBOE€M INOCTAaHOBJIEHUHM TaKKE€ PA3bsCHUJ, YTO HE3aKOHHBIE
npuolperenue, nepeaada, cObIT, XpaHEeHUE, IEPEBO3Ka MM HOILIEHHE OTHECTPEIHHOIO OPYXKHUS,
€ro OCHOBHBIX 4YacTel, OOenpuIacoB, B3PHIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPONCTB
ABIIIIOTCS CAMOCTOATEIBHBIMU TPECTYIJIEHUSIMH, B CBA3M C YE€M XHUUIEHHE NEPEYMCIECHHBIX
IpEeIMETOB M MX IMOCIEAYIOIIMe HOIIEHHE, XpaHeHHEe WU COBIT 00pa3yloT pealbHYyIo
COBOKYMHOCTb IpPECTYIJICHUH, NPeayCMOTpeHHbIX cT. 226 u 222 YK PO (m. 17).
[Ipu pemenun Bompoca O Kalu(pUKAMKM ACSHUS N0 TNpPU3HAKAM CYJIMMOCTH JIMLAa 3a
COBEpILIEHHE XMWIIEHHUs JIMOO BBIMOTATEIbCTBO JIBA MJIM Oojee paza  CyAUMBIM,
npeaycMoTpeHHsIM 1. "B" 4. 4 ¢T. 226 YK P®, cnenyer yuuTsiBaTh, 4TO cornacHo IIpumedanuto
4 x ct. 158 YK P® "nuuom, paHee CyAMMbIM 3a XHILEHHE JIMOO BBIMOTaTEIbCTBO, B CTaThIX
rnaBel 21, a Takke B Ipyrux crarbsax Kogekca npusHaeTcs U0, UMEIIee CyJMMOCTh 3a OJHO
WIM HECKOJIBKO MPECTYIUIEHMH, NpeayCMOTpeHHbIX cT. 158 — 164, 209, 221, 226 u 229
Konekca". Takum o0pazoM, Il HaTW4Hs MPU3HAKOB MPECTYIUICHUS, MPEAYCMOTPEHHOTO STUM
IMYHKTOM, HE 0053aTeNbHO, YTOOBI JIUIIO0 paHee COBEPLIAIO XUIIEHHE WM BBIMOTaTEIbCTBO
TOJIBKO JIMIIb Opyxwus. [Ipyu perncrpanuu m ydere TakMx NPECTYIUIEHUH CIIEAYET Y4YHMTHIBATH,



YTO INPHU3HAK CYAMMOCTH MPEANOJIaraeT COCTABICHHE OJHOW KAapTOYKM Ha BBIABICHHOE
NPECTYIUICHNE, B TO BPeMs KaK COBEPILIEHHE IBYX U 00Jee OJHOPOIHBIX MPECTYIICHUH TpeOyeT
perucTpanuu U ydera Ka)KI0ro u3 HUX.
XUIIeHUE OTHECTPENBHOIO OpPYXKHSA, KOMIUIEKTYIOIIMX JeTaied K HeMmy, OOeMpHIIacoB,
B3pBIBYATHIX BEILECTB MJIM B3PBIBHBIX YCTPOHCTB B COOTBETCTBHHM ¢ [Iprmeuanuem k ct. 221 YK
P® npusnaercs HeomHOKpaTHBIM (M. «O0» 4. 3 cr. 226 YK P®), ecnu emy mpezmecTBoBaio
COBEpILEHHE TaKOro K€ MpecTyluleHuss Jubo oAHOro wiu Oosee INpecTyIUICHUH,
IpeayCMOTPEHHBIX cT. 158 — 164, 209, 221 u 229 YK P®, He3aBucUMO OT TOT0, OBLIO JIM JIUIIO
3a 3TO OCYXKJICHO (. 14).
YHu4TOXKEHNE, OCTABICHUE HAa MECTE IPECTYIUIEHUS WM BO3BpAIllEHHWE HA3aJl MOXULIEHHOI'O
OpY KU 1OCJIE €r0 UCIOJIb30BaHUs [l COBEPILEHHS IPYTUX IPOTUBONPABHBIX JeHCTBUH JIMOO B
MHBIX LeJsX, Kak noguepkuBaercs [Inenymom Bepxosnoro Cyna P®, He sBisieTcss OCHOBaHUEM
JUI OCBOOOXKJICHMSI JIMIIa OT OTBETCTBEHHOCTH 3a COBEPLICHHOE XUIleHue opyxus (m. 13).
[Tpu onpezneneHun creneHu OOIECTBEHHOW ONMACHOCTU COJESIHHOIO CIIEAYET YUUTHIBATh LIETIU U
MOTHUBBI JI€MCTBUI BUHOBHOI'O, UCTOYHUK U CIIOCOO 3aBJIafICHUs, BHUJ, KOJIUYECTBO, OOEBBIE
CBOMCTBAa M CTOMMOCTH IOXUIIEHHOI'O OTHECTPEJIBHOTO OpYXKUs, OOEHpUIlacoB, B3pPbIBUATBIX
BEIIECTB WJIM B3PBIBHBIX YCTpPOHCTB. [IpM OlLleHKE CTENneHH TSKECTH XMIIEHHUS OOBEKTOB,
NepeyuciIeHHbIX B CT. 226 YK P®, coBepieHHOro ¢ UCIOIb30BaHUEM YCIOBHM OOIIECTBEHHOTO
0enCcTBHsI, HE0OX0AMMO UMETh B BUJLY, UTO B CHITY II. «J» 4. 1 ¢T. 63 YK P® 311 06cTOsITENBCTBA
IIPU3HAOTCS KaK OTSATYAIOIINE (m. 21).
ITpu ne3epTUPCTBE BOCHHOCIYKAILETO C OPYKUEM, BBEPEHHBIM €My 110 CiIyk0e, IpH OTCYTCTBUU
B €ro JEHCTBUSIX MPU3HAKOB XMILEHUS OpYXHs JesiHue kBanupuuupyercs no 4.2 cr. 338 YK
P®. B To ke BpeMsi IpU HAJIMYUK B COACSIHHOM IPU3HAKOB XUILIEHUS OPYKHsI JEHCTBUS TAKOTO
JUIa JI0JKHBI KBAJTU(UIUMPOBATHCSA [0 COBOKYIHOCTU IMPECTYIUIEHUH, MPETyCMOTPEHHBIX CT.
226 u 4.2 CT. 338 YK PO (m. 20).
[Tpu perucrpanuu U yuere NpecTyIieHUuH, CBI3aHHBIX C AEIHUSIMHU, IPEyCMOTPEHHBIMHU CT. 226
VYK P®, cienyer yunTeiBaTh, 4YTO KaK OJHO MPECTYIIEHUE CIEAYET pacCMaTpUBaTh CUTYAIHIO,
KOrJla BUHOBHOE JMIO (TpyHna JWI) H3HA4YaJbHO HAMEPEBAIOCh COBEPLIMTH XUIIECHHE WIIU
BBIMOTaTEJIbCTBO B OTHOLIEHMM KOHKPETHOTO 3K3EMIUISIpa WM MapTHH OpYXKHs, OOEHMpUIIacoB,
B3pPbIBYATHIX BELIECTB M B3PBIBHBIX YCTPONCTB HE3aBUCHMO OT BPEMEHHBIX MHTEPBAIOB MEXKIY
JESTHUSAMU.

B To xe Bpems cienyeT perucTpupoBaThb U YUWUTHIBaTh KakK JBa M 0Oojiee MpPecTyIICHUS:
€CIIM OJHUM M TEM JK€ JIMIOMe (TPYIION JIMI) COBEPIIEHO W XHUIIEHHE, U BBIMOTaTeIbCTBO
MEPEYNCIIEHHBIX B Ha3BaHHOUN CTaThe IIPEIMETOB;
npu HAJIMYUU HEOJIHOKPaTHOCTH XUILIEHUS WIH BBIMOTaTEIIbCTBA; o
XMILEHUE OTHECTPETIbHOIO OpYXKHs, OOEBBIX NPUIACOB MU B3pPHIBUATBHIX BEIIECTB U HUXeh
MOCIEAYIOIUE HOIIEHNE, XpPaHEHUE WM COBIT, OCKOJbKY 3TH JesHHUs 00pa3yloT pealbHYIo
COBOKYIIHOCTb ~ NPECTYIUIEHWH, MpPeoyCMOTpeHHBIX cT. 226 wu 222 VYK PQ;
XHILEHUEd OTHECTPEIBHOTO OPYXkHs, O0EBBIX MPUIIACOB MJIM B3PHIBUATHIX BEIIECTB, A TAKXKE UX
HOILIEHUE, XpaHEHHEe, MPUOOPETEHNE U U3TOTOBIIEHUE C LENIbI0 COBEPUICHHS] HHOTO TSKKOTO MITU
0c000 TsoKKoro npectymieHus. CoestHHOE JOKHO KBATU(DUIMPOBATHCSA 1O COBOKYIHOCTH U

KakK IMPUT'OTOBJICHUC K COBCPUICHUIO HHOT'O MMPECTYIIICHUSA,
€CIIH Bé TIPOILIECCE BBIMOTATENILCTBA OBUIO MPUMEHEHO HACHIIME, TOCIEICTBUS KOTOPOTO
o0pa3ytoT MHOHN CaMOCTOATENIbHBIN COCTaB IPECTYIICHUS.

Ecnmu omauMm u Tem ke nuioM (TPYMION IJIKI]) COBEPIICHO M XUIICHHWE, U BBIMOTATEIhCTBO
MEePEYNCICHHBIX B HA3BAaHHOM CTaThe NPEIAMETOB, TO KaXKIO0C W3 ITUX JCSTHUN JIOHKHO
paccMaTpuBaTbCAd KaK CaMOCTOSITENIbHOE IMPECTYIUIEHHE, B CBSI3U C YE€M PETUCTPUPYIOTCS U
YUUTBHIBAIOTCS nBa MIPECTYIUICHHUS.
[Tpyu HAMTWYMKM HEOAHOKPATHOCTH XHINEHUS UM BBIMOTATEIhCTBA KAX/IbIN U3 TAKUX AMU30/10B (1
XUIIEHWE, ¥ BBIMOTATENbCTBO) PETHUCTPUPYETCS M YUYUTHIBAETCS KaK CaMOCTOATEIbHOE
IIPECTYIUICHUE.



I''TABA 25. HPECTYIUIEHWA — TIPOTUB 310POBbA HACEJIEHUA
41 OBILIECTBEHHOU HPABCTBEHHOCTU

[IpecTynHOCT, CBSi3aHHAs C HE3aKOHHBIM OOOPOTOM HApKOTHKOB, IPEICTABISET pPEATbHYIO
yrpo3y ans Oe3omacHoctu Poccuu. OnHa sBisieTcs OJHUM M3 HaubOosee OIMacHBIX BHJIOB
OpPraHM30BaHHON MPECTYMHOCTH, OOECIICYMBAIOIIUM IEPBOHAYAIHLHOE HAKOIUICHHE KalHTaia,
Jerajan3anusi KOTOPOro MO>KET UMETh CBOUM CJIE/ICTBUEM KPUMHHAIIM3ALIMIO TIOJIUTUKH U BIACTH.
[ToBbIimieHHast OOIIECTBEHHAS! OMTACHOCThH 3TOTO BU/IA MPECTYMHOCTH COCTOUT B TOM, YTO OHA HE
TOJIbKO HapylIaeT OOIIECTBEHHBI TMOPSJIOK, HO M HAHOCHUT CEPbE3HBINH, 3a4acTyro
HEBOCIOJIHHUMBIH yiiep06 370poBbio Haiuu. Crenndurka paccMaTpuBaeMoOro BHJIA MTPECTYITHOCTH
TakOBa, 4YTO HMEHHO OHa oOOecreyrBaeT IOCTOSHHOE U paCIIUPEHHOE BOCIPOM3BOACTBO
HE3aKOHHOTO MOTPEOJICHUS] HAPKOTUKOB B HEMEIMIIMHCKUX IEJSX, SBISAACH OAHON W3 MPUYMH
pacnpocTpaHeHHs B 00IIECTBE HEraTUBHOIO COI[MAJILHOTO SIBJICHUS, KOTOPOE MPUHATO HA3bIBAThH
HapKOTHU3MOM.

boprba ¢ He3aKOHHBIM OOOPOTOM HApPKOTHKOB SIBISIETCS BAXKHBIM CJIaraéMblM B CHIDKEHUU
MacmTaboB paclpOCTpaHEHHUs] HEMEIUIIMHCKOrO IOTPeONeHUsT HApKOTHKOB. llpaBuibHas
KBaM(UKAIKs TEHCTBUN MPECTYMHUKOB OOECHEUUT CIPABEIIMBOCTh HaKa3aHUs, a TOYHAs U
MIOJIHAsl PErUCTpalUsl BCEX MOCATaTeNIbCTB, CBA3AHHBIX C HE3aKOHHBIM OOOPOTOM HAapKOTHUKOB,
chopMupyeT 0ObEKTHBHOE 3HAHUE OOIIECTBOM MaciTaboB MX pacnpocTpaHeHus. [lo qaHHBIM
perucTpanyy  MPEeCTyIUIEHUH MOYKHO MpOCIENNUTh TEHJIEHLUUMU HE3aKOHHOIo 00opoTa
HApKOTHUKOB, BBISIBUTH MIPOOJIEMBI, TpeOYIOIIKe MePBOOYEPETHOTO BHUMAHUS BCero o0IIeCTBa, B
TOM qucie [IPAaBOOXPAHUTENIbHBIX OpraHoB.
[Ipu ydere m perucrpauuu MNPECTYIUICHUM, MpeaycMOTpeHHbIX cT. 228 — 232 VK P®, nano
YUUTBHIBaTh CHEHU(PUKY COBEPLIAEMBIX IOCITaTeNbCTB, MUCXOAUTh M3 TOT0, YTO KaXKIbIA W3
Ha3BaHHBIX COCTaBOB BHOCHUT BKJIAJ, B HE3aKOHHBIM 0OOpPOT HApKOTHKOB. Tak, XHILEHUE
HapKOTHUKOB, HE3aKOHHOE KYyJIbTUBUPOBAHUE 3alpPELIEHHBIX K BO3/CJBIBAHUIO PaCTEHUI
SBJISIIOTCSI MCTOYHUKAMM 00ecleueHus] ChIpbeBOM 0a3bl He3akoHHOro oboporta. ConepxaHue
IIPUTOHOB, CKJIOHEHHE K MOTPEOJICHUI0 HAPKOTHUKOB 00ECTIEUMBAIOT UX PACIPOCTPAHEHUE U T.II.
KoHkpeTHBIE peKOMEeHJAMK IO YTrOJIOBHO-IIPABOBOM KBaIM(UKALUU, PETUCTPALMM U YUeTy
MPECTYIUIEHUH, IPEeyCMOTPEHHBIX CT. 228 — 232 VK P®, MoryT ObITh CBEJICHBI K CIIEIYIOIIEMY

Cratbs 228. Heszakonnsie W3TOTOBJICHHE, npuobpereHue, XpaHEHHE,
nepeBo3Ka, nepechbuUIKa 60 COBIT HapKOTUYECKUX CpENCTB
W TICUXOTPOITHBIX BEIIECTB

Cratest 228 VK P® ycraHaBnuBaeT OTBETCTBEHHOCTb HE TOJIBKO 3a COBIT HAapKOTHKOB M
MICUXOTPOIHBIX BELIECTB, HO U MHbIE HE3aKOHHBIE JIEHCTBUS C HUMH Ja)K€ B T€X Clydyasix, Korjaa
TaKOBBIE COBEpIIAIOTCS 0e3 Ienu cObITa. DTO MOJI0KEHHE OCHOBBIBAETCS HAa MEXKJIyHAPOIHBIX
oOs3arenbcTBax Poccuu, cOrjmacHO KOTOpbIM HapkoTUKM B P® wu3bsaTel 13 CcBOOOAHOTO
oOpamienus. He3zakoHHble NpHOOpeTeHHE WM XpaHEHHE HApPKOTHYECKUX CPEACTB 0e3 Ienu
cObITa OTJIMYAIOTCS IO CBOMM TIPAaBOBBIM TIOCJIEJICTBUSM OT QAHAJIOTMYHBIX JEHCTBHIA,
COBEpILAEMBIX C LIENbI0 COBITA, B CBSI3U C YEM IO KXKAOMY ey JIOJKHA YCTaHABIMUBATHCS 1I€TTh
prOOpeTeHNs WIH XpaHeHus HapKOTUYECKUX CpPEICTB.
[TpuoOpereHneM HapKOTHKOB TMPU3HAETCS HUX TIOKYyMKa, IOJy4YeHHE B KadecTBE Cpe/ICTBA
B3aMMOpAacueTa 3a MPOJEIaHHYyI0 padoTy, OKa3aHHYIO YCIyry WM B yIjary Jojira, B oOMeH Ha
Jpyrue TOBapbl M BEIIM, MPUCBOCHUE HAWIEHHOT0, cCOOp IMKOPACTYIIMX PACTEHHH WIM UX
yactedd u T.71. [log XpaHeHueM ciiefyeT moHUMaTh JItoOble YMBIIIJIEHHbIE JeHCTBUSI, CBSI3aHHBIE C
(akTHUECKUM  HAXOXXICHHEM  HApKOTHUECKHMX  CPEACTB  BO  BJIAJEHHUM  BHHOBHOTO.
[TpomoKUTENPHOCTh TAKOTO HAXOXKACHUS HAa KBATU(UKALNIO NEHCTBUI BUHOBHOIO HE BIIMSET.
W3rorosieHue — 3T0 JEHUCTBUS, HAIIPABJICHHBIE HA IOJIYYEHUE U3 HAPKOCOAEPKALUX PACTCHUH,
JICKapCTBEHHBIX, XWMHUYECKUX M HHBIX BEIIECTB OJHOIO MM HECKOJBKHX TOTOBBIX K
UCTIOJIb30BAaHUIO M MOTPEOICHNI0 HAPKOTUYECKUX CPEJICTB, U3 YHCla BKIIOUYEHHBIX B IlepeueHn
HapKOTUYECKUX CPEICTB



He3akonHnas mepepaboTKa COCTOMUT B HE3aKOHHBIX JCHCTBUAX MO padUHUPOBAHUIO (OUHCTKE)
TBEPAOH WIM KHUAKOW CMECH OO 1O TOBBIIICHUIO B HEH KOHIICHTPAIIMM HAPKOTHYECKOTO
CpeZCTBa.

He3akonnas mepeBo3ka — 3TO YMBIIUICHHBIE ACUCTBHUS IO IEPEMEUICHUI0 HAPKOTHUYECKUX
CPEACTB U3 OJHOTO MECTa B JPyroe, B TOM YMCJE B IIpeJesiaX OJHOIO U TOrO e HAceeHHOIo
MYHKTA, COBEPIICHHBIC C HCIOJIb30BAaHUEM JIIOOOTO BHAA TPAHCIOPTA. XpaHEHHUE JIUIOM BO
BpeMs IOE31KH HaApKOTMYECKOI'O CPEJICTBa B HEOOJIBIIOM KOJIMYECTBE, IIPEJHA3HAUCHHOIO IS
JUYHOTO TMOTpeOJeHUs, HE MOXKET KBATU(HUIMPOBATHCS KaK HE3aKOHHAs IepeBO3Ka.
[Ton He3akOHHOH NepechUIKON IMOHMMAeTcs IEepPEeMEIICHNe HapKOTHYECKUX CPEICTB B BHJIE
MOYTOBBIX, OaraXHbIX OTIpPABICHHWHA, C HAPOYHBIM WJIM HWHBIM CIIOCOOOM, KOrI/a
TPAaHCHOPTUPOBKA  3THX  CPEICTB  OCYUIECTBISIETCA B OTCYTCTBHE  OTIIPABHUTEJNSL.
COBIT HAPKOTUYECKUX CPEACTB 00pa3yroT JII00bIE CIIOCOOBI X OE3BO3ME3IHOM MIIM BO3ME3THOM
nepeAayd JpyruM JunaMm (mpojakka, JapeHue, oOMeH, yIuiara J1ojra, jada B3aiMbl U T.I1.), a
TaK)Ke WHBIE CIOCOOBI PacIpOCTpaHEHUs, HApUMep IyTeM BBeICHHs MHbeKuuid. He moxer
KBAJTM(HULIHUPOBATECSI KakK COBIT BBEJEHHE HAPKOTHKOB OJIHUM JIMIIOM JIPYIOMY, €CIM OHHU
IpUHAUIEKATN caMoMy MoTpebutento. OO0 yMbiciie Ha COBIT MOTYT CBMJIETEJIbCTBOBATH:!
HAJINYME COOTBETCTBYIOLIEH JOrOBOPEHHOCTH € MOTPEOMTENSIMM, 3HAUYUTEIIbHOE KOJMYECTBO,
ynoOHast myisi cObITa pacdacoBka M JIpyrue OOCTOATENbCTBA Jea, KOTOPBIE JOJDKHBI OBITh
JIOKa3aHbl npu IIPOU3BOJICTBE IIPEBAPUTEIILHOTO CJIEICTBUS.
[Tpecrymuienus, npegycMoTpernsie 4. 1 — 4 cr. 228 YK P®, MoryT ObITh COBEPILIEHBI TOJIBKO C
OpSMBIM YMBICIIOM, a NPEAyCMOTPEHHbIE Y. 5 JaHHOW CTaThbM — Kak C IPSMBIM, TaK U C

KOCBEHHBIM YMBICJIOM.
Pekomenpanuu no peructpaiuu npecTymieHui, npeaycMoTpeHHsix cr. 228 YK P®, croasTes k
CIIEYIOIEMY.

JesiHus, mpenycCMOTpeHHbIEe 4. 1 — 5 yKa3aHHOW CTaTbH, €CIM JEHCTBUS JIMI], BUHOBHBIX B UX
COBEPIIECHUH, KBATM(DUIIMPOBAHKI IO ABYM U 00Jiee YacTsIM YKa3aHHOW CTaThU, PETUCTPUPYIOTCS
u YUYHUTBIBAKOTCS KaK JIBa u Oonee MIPECTYTICHHUS.
Hucnozunmst 4.2 cr. 228 YK P® comepxut 1Ba cocraBa MPECTYIUICHUS: HE3aKOHHBIC
npUOOpeTEeHNEe U XPaHEHUE B IeNsAX cObITa, COBIT U M3TOTOBICHHUE, NTEPEPaA0OTKY, MEPEBO3KY,
MEePECHUTKY HAPKOTUYECKUX CPEACTB WM TICUXOTPOITHBIX BEIIECTB, COBEpIIaeMble Oe3 Ienu
cObITa. B cBsI3U ¢ 9TUM HE3aKOHHBIE TPUOOPETEHUE WM XpaHEHHE HAPKOTHYECKUX CPEICTB MU
MICUXOTPOIHBIX BEIIECTB B IIEJIAX cObITa U M3rOTOBIIEHUE, NTepepadOTKa, MEPEBO3KA, NMEPECHUIKA
UX JKe, coBeplIaemble 0e3 1enu cObITa, PETUCTPUPYIOTCS M YUYHUTHIBAIOTCS KaK pas3HbIe
MPECTYIUICHNUS, Jaxe eciu OHHU COBEpUICHBI OJIHUM JTUTIOM.
Hanpumep, M. Obin 3amepkaH NMpU HE3aKOHHOM MPHOOPETEHHWH HApPKOTHUYECKUX CPEJICTB B
KpYIHOM pa3mepe. B xoje criencTBus ObUI10 JOKa3aHO, YTO ATH JIEHCTBUS OH coBepilan 0e3 1eau
cObITa. BBITIO yCTaHOBIEHO, YTO OH K€, HAXOIsACh B KOMaHAUpOBKE B I[IpuMopckoM Kpae,
W3TOTOBWJI U Tiepeciall B CBOM aJpec HApKOTHYECKOE CPEJCTBO, KOTOpPOE IUIAHUPOBAJ
UCIIONIL30BaTh Al cOOcTBeHHOTO noTpebnenus. [eiicteus . Obutn kBanmuduuupoBansl o 4.1 u
2 cr. 228 YK P®. Kaxnoe w3 3TUX JOEUCTBUH MOIJIEKUT CAMOCTOSITEIbHOW PETHUCTPALIVH.
HeszakonHble JeHCTBUS C HAPKOTUYECKMMM CPEICTBAMHU WJIM TMCUXOTPONHBIMHU BEILIECTBAMH,
COBEpIUIEHHbIE C €MHBIM YMBICIIOM, HO 00pa3ylolue ¢ 00bEKTUBHON CTOPOHBI MPUOOPETEHNE,
XpaHEHWe; WIM HW3TOTOBJICHHE, MEPEBO3KY, MEPEChUIKY; WM HE3aKOHHBbIE MPUOOpETeHHE U
XpaHeHHE B IEAX CObITA, COBIT, PETUCTPUPYIOTCS W YUYUTHIBAIOTCA KaK OJHO TPECTYIUJICHHE.
OcCHOBaHHEM TaKOTO MOAXOAAa K PErHCTPALUU SIBISIETCS €IUHCTBO yMbICIA MPECTYIMHUKA U TOT
dakT, 4TO yKa3aHHbIC ACHCTBUA (NMPUOOpETEHHE, XpaHEHUE, MEepPeBO3Ka) — ITO DIIEMEHTHI
00BEKTUBHOMN CTOpPOHBI OJIHOTO MOCSTaTeNIbCTBA.
[1. coBepimi M3roTOBIEHHUE, MEPEBO3KY HAPKOTUYECKOTO cpeicTBa Oe3 menu cobita. M x0T ¢
OOBEKTUBHON CTOPOHBI  COBEpPIICHHOE WM TPECTYIUICHHE CKIAJbIBaeTCs U3  JBYX
CaMOCTOSITENIbHBIX JEHCTBUI (M3rOTOBJIEHHE U NIEPEBO3Ka), B JAHHOM CIy4yae, pyKOBOJICTBYSCh
BBIIIICU3IIOKEHHBIME TIPaBUJIaMH, OyJIeT MMETh MECTO PETUCTpAaIvs OJHOTO MPECTYIUICHUS.
HetictBusi, kBanuUIUpyeMble MO Mpu3HaKy M. «O» 4. 3 cr. 228 YK P® (HeomHOKpaTHO),



TpeOyIOT CaMOCTOSATENbHOW pErucTpall W ydeTra KaxJoro H3 JesHuM, 00pa3yroumx
MHKPUMUHUPYEMYIO COBOKYITHOCTb.
Tak, ycraHoBieHO, 4TO 3. B TEUEHHE rojJla TPWKIbl MPUOOpEN y PasHBIX JIMI U pPeaTn30Ball
NapTUM  HApKOTUKOB, Ka&XIbIH O3MH30J €ro MPECTYNHOH  JEATEIBHOCTH  HMOJJIEKUT
CaMOCTOSITeNIbHOM perucrpanuu 1o MpU3HAKY HEOJIHOKPATHOCTH.
JleiicTBus rpynmnel JIMIL IO NPEJBAPUTEIBLHOMY CrOBOPY WJIM OPraHU30BAHHON T'PYIIIBL,
COBEPIIMBIIMX MPECTYIUICHUs, TpeaycMoTpeHHble cT.228 VYK PO, kBanubunupyrores,
PETUCTPUPYIOTCS U YUUTBHIBAIOTCS KaK OJIHO IIPECTYIUIEHHUE.
Ecnu e rpynmne 1y BMEHSETCS HEOJHOKPATHOCTh COBEPILIEHUS MPECTYIUICHUH, TO Kaxa10€e U3
NPECTYIUICHNH, 00pa3yromuX 3TOT MPU3HAK, PETUCTPUPYETCS U YUUTHIBAETCS CaMOCTOSATEIBHO.
Hanpumep, aeiicTBUs TPYIIIBI JIHII, CTCOBOPUBIIMXCS COBEPLIATh HE3aKOHHBIN COBIT HAPKOTUKOB,
pacIpeneMBIINX B ATUX IEJSAX POJIH COYYaCTHUKOB (M3TOTOBHUTENb — NEPEBO3UUK — COBITUUK)
OCYIIECTBUBIIIMX BCEro JHUIIb OJHO TMPECTYIJICHUE, TMOJUIeKaT PErucTpaluu Kak OIHO
IIPECTYyIICHUE.

Ecnu xe B xone cnenctBus OyAeT J0Ka3aHO, YTO TpyIa CUCTEMATHYECKHU (MU XOoTs Obl JBa
paza) U3roToBUIIA, IEPEBE3IIA U PEATM30Bala Pa3INyHbIe TAPTUN HAPKOTHUKOB, CAMOCTOATEIbHON
PErUCTpallMK TOJUICKUT KKl JOKAa3aHHBINA SMU307 TPYNIOBON MPECTYMHON NESATEIbHOCTH.
[Ipectymuienus, npeaxycMoTpennble 4. 5 ct. 228 YK P®, peructpupyorcs U yuYuThIBAIOTCS Kak
OJIHO TPECTYIJICHHE, €CIM YCTAHOBJEHO, YTO JIUI0, B OOS3aHHOCTH KOTOPOTO BXOJHUT
coONIOZICHNE ATUX MPaBUJI, COBEPIIMJIO ATO JAESIHUE C EAUHBIM YMBICIOM (IIPSIMBIM MU
KOCBEHHBIM) u u3 OJIHOTO UCTOYHUKA.
Ecin B nelcTBUSAX JML@ MOMHMO IPECTYIUIEHHH, MpPeryCcMOTpeHHbIX 4.5 cr. 228 VK PO,
YCMaTpHUBAIOTCS MPU3HAKU MPECTYIUIEHHUM, PEeayCMOTpEHHBIX CcT. 285, 286, 293 YK P® u np.,
KaXJ0€ M3 BMEHEHHBIX B BUHY IOCATATENIbCTB PErMCTPUPYETCS U YUMTHIBAETCS OTJEJIBHO.

Cratbs 229. XulieHue 160 BBIMOTaTEJIbCTBO HAPKOTHYECKHUX CpEICTB
W IICUXOTPOIHBIX BELIECCTB
XulieHne HapKOTUYECKUX CPEACTB WM IMCUXOTPOIHBIX BELIECTB 00pa3yroT AEHCTBHS MO MX
IPOTHBONPABHOMY M3BATHIO Y (U3NYECKUX WIM IOPUIUYECKUX JIUI, BIAJCIOIIMX HMH Ha
3aKOHHBIX OCHOBAaHHAX WJIM HE3aKOHHO. XUIIEHHE MOXKET OBbITh COBEpIIEHO IyTeM cOopa
HapKOCOJIepKalIX pacTeHuil aubo mx uacted (kopobouek M crebieil M T.JI.) C 3eMeNbHBIX
Y4aCTKOB CEJIbCKOXO3SIICTBEHHBIX U WHBIX MPEANPUATUN U C 3eMEJIbHBIX YyUYaCTKOB Irpa/iaH, Ha
KOTOPBIX 9TH pacTeHus BBIPAIMBAOTCSI.
Kak BpIMOratrenbCTBO KBaIMPHUUUPYIOTCS TpeOOBaHMS MO UX Iepeaade MoJ  yrpo3oi
OpPUMEHEHUs Hacwiusg Ju00 YHHUYTOXKEHUS M  TOBPEXKICHHUS YYXKOrO0  HMMYIIECTBA,
pacnpocTpaHeHUsl CBEJIEHUH, MO30PSAIINX MMOTEPIIEBLIET0, €ro OIM3KUX, MO0 MHBIX CBEJICHUH,
KOTOpBIE MOTYT IpPUYMHUTH UX IpaBaM WM 3aKOHHBIM MHTEpPECaM CYIIECTBEHHBIH Bpell.
BriMoraTenbcTBO HapKOTHUECKHUX CPEICTB MOXKET OBITh COBEPIICHO B OTHOIIEHMM TpakaH,
BJIQ/ICIOIINX MMM, B OTHOLIEHUM JIMIL, HAJEJIEHHBIX IOJHOMOYMSIMH IO Bblaue JOKYMEHTOB,
JAIOUINX [TPaBO Ha MPUOOPETEHNE HAPKOTUYECKUX CPEACTB, UMEIOIIUX JOCTYI K HUM B CBSI3H CO
cBoel MpoeCCHOHATBPHON JEATENbHOCTbIO, TaK W HWHBIX JIMI, TNPOU3BOACTBEHHAs WU
ciyxeOHasi JesITeIbHOCTh KOTOPBIX CBS3aHa C 3aKOHHBIM O0OpPOTOM HApKOTHYECKUX CPEJICTB.
Xwumienue auM00 BBIMOTaTeNbCTBO HAPKOTHYECKUX CPEIACTB W MX IOCIEAYIOIINE XpaHEHUeE,
nepepaboTKy, TMEepeBO3KY, IMEepPechbUIKY HAAJIEKUT KBAIU(PUIUPOBATH 10 COBOKYIHOCTH

IIPECTYILICHUN, IPEAYCMOTPEHHBIX CT. 229 u 228 YK PO.
B cooTBercTBHMU € 3TUM PEKOMEHJAIMU MO PETUCTPALMU YKa3aHHOTO COCTaBa MPECTYIJICHUs
cBOZATCA K CIIEAYIOUIEMY.

Eciu onmHuM u Tem ke nuuoM (TPYIIOM JIMI)) COBEPILIEHO XHUIIEHHE W BBIMOTaTeNbCTBO
NEPCUNUCIICHHBIX B HA3BaHWM CTAaTbU BCIICCTB, PCTUCTPUPYIOTCA U YUUTBHIBAKOTCA Ba
MPECTYTUICHUS.

Hanpumep, H. coBepmmn xuieHue HapKOTHUECKUX CPEACTB M3 MEJICAHYaCTH 3aBOJa, € OH
pabortan. Panee OoH ke TOJ yrpo30d HACWJIMS BBIMOTAd HAPKOTHUKH Y MEICECTPBI ATOM JKe



MeJCaH4YacTH. OTH JBa CAMOCTOSATEIbHBIX OHNHU30/a TMOJJIekKAT pa3lelbHOW PErUCTPALUU.
XuiieHue (BbBIMOTATEIbCTBO) HAPKOTUYECKHX CPEJICTB U ICUXOTPONHBIX BEUIECTB U HX
MOCJICTYIOIINE TTePEBO3Ka, EPEChIIKA, XPaHEHHE C IeIbI0 cObITa WK 6e3 TakoBou (cT. 229, 228
VK P®D) pErucTpUpyroTCs u YUYUTBIBAIOTCS Kak JBa [IPECTYILICHHUS.
NMeHHO 3TO mpaBwiio ObUIO MPUMEHEHO MpH peructpanuu aerctBuil K., KOTopbIi, coBepIInB
BBIMOTATEIILCTBO HAPKOTHKOB y OonbHOM WM., mepeBe3 W XpaHWJI HAPKOTUK Yy cels Joma.
Ecnu xumenue (BBIMOTATENbCTBO) COBEpIIeHO Trpymmor jui (m. "a" 4. 2 ct. 229 YK P®) ¢
npumeHenueM Hacwiuga (. "r" 4. 2 ct. 229 YK P®), peructpupyercs U y4UTHIBACTCS OJIHO
IpecTyIIeHHUE.

Tax, ObUIO 3apETUCTPUPOBAHO IIPECTYIIEHUE, COBEPILEHHOE 110 MPEABAPUTEILHOMY CroBOpy M.,
I[I. u O. [doroBopuBHIMCh MEXAYy COOOH M pacmpelenuB poJid, NPECTyNHUKU Hamajld Ha
OXpaHHMKA CKJIaJa, U30WIN €ro, CBSA3aM M TMOXUTHIM 3 (GaOpUYHbIC yIMaKOBKH MPOMEOJIA.
N3 mepeuncnenHsix B 4. 2 cr. 229 YK P® Tonpko mpusHak HeomgHokpatHocTd (1. "0")
[pelIoyiaraeT perucTpaluio M ydeT KakJIoro M3 MPECTyIUIEHWH, BMEHEHHBIX B BHHY
MIPECTYITHUKY (IpecTynmHUKaMm).
[IpaBuna peructpanuu MNpeCcTyIUICHUH, npeaycMoTpeHHbiX cT. 229 YK PO, coeprieHHbIX
TPYIIION JIUI] TI0 TIPEIBAPUTEILHOMY CIOBOPY HJIM OpPraHU30BaHHOW rpymmoi (m. "a" 4. 2 u 1.
"a" 4. 3 ykazaHHOH cCTaTbU), aHAJOTUYHBI YKa3aHHbIM MPUMEHUTEIbHO K cT. 228 YK PO.
Ecnu xuiieHue wiM BBIMOTaTeIbCTBO HAPKOTUYECKUX CPEICTB WIIM MCUXOTPOIHBIX BEIIECTB
COBEpILEHBI 0aHJION, PETUCTPUPYIOTCS M YUUTHIBAIOTCS J[BA MPECTYIICHUS, MTPEIyCMOTPEHHBIE
COOTBETCTBEHHO CT. 229 u 209 YK P®.
XUIIEHUE WM BBIMOTATENbCTBO HAPKOTUYECKUX CPEJICTB WM ICUXOTPOIHBIX BEIIECTB,
COBEPIIICHHBIC JIMIIOM C MCIIOJIb30BAaHUEM CBOETO CIy>keOHOro mosioxkeHus (m. " B" 4. 2 cr. 229
YK P®), He TpeOyIOT AONOJIHUTEIBHON perucTpauuu JesHus no npusHakam cr. 160 YK PO, B
CBSI3U c yeMm perucTpupyercs u YUHUTBIBAECTCS OJTHO IIPECTYIUICHHUE.
Ecnu B xone cneactBust Oy/ieT YCTaHOBIIEHO COBEPILIEHUE MPUBIEKAEMBIMH K OTBETCTBEHHOCTHU
JUIAMH NIPECTYIUIEHUH, MPeaycMOTpeHHbIX cT. 228, 230 — 234 VK P®, xaxzaoe U3 Takux

NPeCTYTUICHUH perucTpupyercs " YUUTBIBACTCS OTJENBHO.
Cratpa 230. CxiioHeHMe K NOTPEOIEHUIO HapKOTUYECKUX CPEICTB
WIn HICUXOTPOITHBIX BEIIIECTB

CxioHenne oOpa3yroT Jr00ble yMBILIUICHHbIE AEHCTBUs, HamlpaBieHHblE Ha BO30YXIECHUE Y
JOpyTUX JIMI KeJaHWs K MOTPeOJeHHUI0 HApPKOTUKOB WM TCUXOTPONMHBIX BemiecTB. C
O0BEKTUBHON CTOPOHBI — 3TO YTrOBOPBI, COBETHI, MPEUIOKEHUS, a TaKkKe oOMaH, NMCUXUYECKOe
win (pruznyeckoe HaCHIIue, OrpaHMYEHHE CBOOO/IBI U IpYTHe NEHCTBUS C LENbI0 PUHYXICHHS K
IIpUEMY YKa3aHHBIX CpPEJCTB JHMIA, HA KOTOPOE OKa3blBaeTcs Bo3zcicTBhe. 1A Npu3HAHUSA
NPECTYIUICHUs OKOHUEHHBIM He TpeOyeTcsi, YTOObI CKIOHSAEMOE JUI0 (aKTHUECKH MOTPeOuiIo
HapKOTHUYECKOE CPENCTBO WU MICUXOTPOIIHOE BEILIECTBO.
CkJI0oHEeHHE K TOTPeOICHUIO HAPKOTHUECKUX CPEJICTB MM NICUXOTPOIMHBIX BEIIECTB, MOBJIEKIIEEe
110 HEOCTOPOKHOCTU CMEPTh MOTEPIEBIIET0, OXBAThIBaeTCA Aucno3uiuen 4. 3 cr. 230 YK PO u
He TpeOyeT AOMOJHUTENbHOM KBanudukauuu. [1og MHBIMU TSHKKMMHU TOCIEACTBUSIMU CIEIYyeT
MOHMMATh CaMOYOMICTBO MJIM MOKYIIEHHE Ha CaMOYOUICTBO MOTEPIEBIIET0, BOSHUKHOBEHUE Y
HEro HapKOTHYECKOW 3aBUCHUMOCTH MJIM TSDKEJIOro 3a0o0JieBaHMs, CBS3aHHOTO C MOTpeOJIeHHueM
HapKOTHUKOB, Halpumep 3apakeHue BUY-undexmueii.
PexoMeHaum no perucTpanuu npectymieHus, npeagycMorpensoro cr. 230 YK PO, ceogsarcs k
CIIEYIOIIEMY.

Kak  ogHO  mpecTyluleHMe — pEerucTpupyercs W Y4YUTBIBaeTCs  JAEsIHHME,  KOrja:
BUHOBHBII Ha MPOTSKEHUU JIFOOOr0 OTPE3Ka BPEMEHU o CKJIOHSET K MPUEMYy HapKOTHKa (MJIH

IICUXOTPOITHOTO BELIECTBA) OJIHO u TO xKe JULO.
Hampumep, onHO mnpectymiieHne coBepminia M., CUCTEMaTHYECKH HAa NPOTSIKEHUH Mecsila
YrOBapHBaBIIHI MIPUHSATH HapKOTHUKH CBOIO 3HAKOMYIO IL;

B OJTHO H TO K€ BpEMsieh TPECTYIMHUKOM CKJIOHSIOTCS K TTOTPEOJICHUIO IBOE U OOJIee JINII, B TOM



qucie HECOBEPILLICHHOJIETHHE.
Tak, Hapkoman K. ckioHsuI K ynoTpeOJeHHIO HAapKOTUKOB HECOBEPLICHHOJETHIOW Y. U

COBEPIICHHOJETHUX I. u 3.;
IPU  YKa3aHHBIX BBIIICs OOCTOATEIHCTBAX CKIOHCHHE OCYIICCTBISICT TPYIIA JIHI BHE
3aBHCHUMOCTH oT ee Xapakrepa.

Hanmuuue B IeWCTBHAX NPECTYIHUKOB IPH3HAKA HEOJHOKPATHOCTH TPEOYET CaMOCTOSTEIbHOM
pPEerucTpallii M  ydYeTa BCeX BBIIBJICHHBIX OMHU30J0B  HPECTYIHOH  JIESTEIBbHOCTH.
Ecnu pelictBus nuua kBamuduuupoBansl mo cr. 230, 228, 229 u gpyrum cratbsim YK PO,
KXI0€ W3 HWHKPUMUHHPYEMBIX JCSHUH PETHCTPUPYETCS U YYUTBIBACTCS CAMOCTOSTEIBHO.

Crates 231. He3akoHHOE KyJbTHUBHPOBAHME 3alPEIICHHBIX K BO3JECIBIBAHUIO PACTEHUI,
coJIeprKalInxX HapKOTUYECKUE BElIECTBa
[lepeuenb 3ampenieHHbIX K KyJbTUBHPOBAHUIO pacTeHui coaepxkuT denepanbbiii 3akoH «O
HApKOTUYECKUX CPEJCTBAX U MCHUXOTPOMHBIX BEIIECTBaxX», a Takxke I[lepedeHb HapKOTHUYECKHUX
CPEICTB, ICHUXOTPOIHBIX BEIIECTB M HMX IMPEKypPCOpOB, YTBepxkAcHHbIM [IpaBUTENBCTBOM
Poccuiickoit denepanuu.
[log moceBOM 3ampelleHHBIX K BO3JEJBIBAHUIO PACTEHUN IMOHMMAETCS IIOCEB CEMSIH WU
BBICAJIKa paccaibl 0€3 HAAJISKAIIETO Pa3pelIeHus Ha JIFOOBIX 3€MEIbHBIX Y4acTKaX, B TOM YUCIIe
Ha mnycryroomux 3emisx. [lpecTymuieHne mpu3HaeTcsi OKOHYEHHBIM C MOMEHTa II0ceBa
HE3aBUCHMO oT HOCJIEAYIOLIETO [IPOU3pACTaHUS pacTeHuil.
[Tox BbIpalIMBaHUEM 3alPELIEHHBIX K BO3/EIBIBAHUIO PACTEHUN MIOHUMAETCS YXOJ 33 0CeBaMHU
U BCXOJAaMHU C LEJIbI0 JIOBEJAGHHS UX JO OINpEAENEHHOW CTaJuuh  CO3PEBaHUS.
KynpTuBHpOBaHHE — 3TO BO3JE/IBIBAHME HAPKOTUKOCOAEPIKALUIUX PACTEHUH, B TOM YHUCIE UX
IOCEB M  BblpamuBaHue. B To ke Bpems KyJbTUBHPOBAaHHE BKJIIOYaeT B  ce0s
COBEPILIEHCTBOBAHME TEXHOJIOTMHM BbIPAIMBAHUs, BBIBEJICHHE HOBBIX COPTOB, MOBBIIIEHUE HX
YPOXKaWHOCTH, PA3BUTHE YCTOMYMBOCTH K HEOJIArOMpHUSTHBIM IOTOJHBIM YCJIOBHSIM, YXOJ 3a
TUKOPACTYIIMMH  pacTeHUsMHU  (PBIXJIEHHE TIOYBBI, OKyYHMBAaHHE, TMOJMB U  T.IL.).
AHanu3 Ha3BaHMSI M TEKCTa CTAaThbU I0O3BOJISIET TOBOPUTH O TOM, YTO 3aKOHOAATENb IOJ
KYyJbTUBUPOBAHUEM 3aIIPEIICHHBIX PACTEHUI MOHMMAET UX MOCEB U BhIpallluBaHHe. B cBs3M ¢
3TUM OOHapy>XEHHE COBEpIIEHMS] OJIHUM JIMIOM II0OCEBa M BBIPAIMBAHUS PACTCHMIA,
coepXKalluX HApKOTUYECKHME BELIECTBA W 3alPEUICHHBIX K BO3JEIBIBAHUIO, MOMJICKUT
perucTpamuu u yuery Kak OJTHO NesTHUE.
Ecnu enMHBIM yMBICIIOM JIMIIa OXBATHIBAJIUCH MOCEB U KYJbTUBUPOBAHHME YKA3aHHBIX PACTEHUMN
cpa3y Ha ABYX U Oosiee JHOOBIX 3€MENbHBIX y4acTKaX, B TOM 4YHCIE Ha MYyCTYIOIIHUX 3eMIISIX,
MPECTYIICHUE perucTpupyercs u YUHUTBIBAECTCS KaK OJIHO JIesiHUE.
Hampumep, I1. oOBuHSICS B TOM, YTO OH TOCESJI W BBIpANIMBAl OMHHHBIA Mak Ha CBOEM
npuycageOHOM y4acTKe U Ha MyCThIpe 3a cBouM JoMoM. [ToceB Maka ObLIT MIPOM3BE/ICH B OJIUH U
ToT *e JeHb. Kak Obuto nokazaHo B xoje cieactBus, II. mpousBen ykazaHHbIE MOCEBBHI,
HaMepeBasCh peaJu30BaTh YPOKal M paCIUIaTUTBCA C HUMEIOIIMMCS Yy HEro JIOJTOM.
O enuHCTBE yMBICIIa MOTYT CBHJIETEIBCTBOBATH (PaKT €IMHOBPEMEHHOTO ITPOU3BOJICTBA I1OCEBA,
MCIIONIb30BaHNE OJHUX U TEX K€ CIOcOo00B MoceBa W OOpPaOOTKU MOYBBI, OJHOTUITHBIX CEMSH
OJIHOTO PacTeHUs, a TAKKEe EIUHCTBO L€ (HapUMep, MOCEBBI U KyJIbTUBUPOBAHUE COBEPIIECHBI
B IIETSAX TOCIEAYIONIero cObITa MOMYyUYEHHOTO CBHIPhS Uil BO3BpaTa JoJra, JJisi oOecredeHus
T1aThI 3a oOpa3oBaHue u T.IL.).
CoBeplieHrE yKa3aHHOTO MPECTYIUIEHUS! TPYIION JIUI, B KPYITHOM pa3Mepe PErucTpupyercs u
YUUTBHIBAETCSI KaK OJJHO MPECTYIIEHUE, €CIM COBEPIIEHHBIE JAEWCTBUS OXBATHIBAIUCH €IMHBIM
YMBICIIOM.

Kak omHO mpecTymieHne OBLIIO 3apeTHCTPUPOBAHO JIESTHHUE, COBEPIICHHOE X., KOTOPBIA Jai
nopyuenust K., I'. 1 3. mocesTh U BBIPACTUTH OMUUHBIM Mak B YKPOMHBIX MECTax MPEATrOpbs,
KOTOpbIE KaKJIbII n3 HUX 10OPOCOBECTHO BBITTOJTHUIL.
KBamuduuupyrommii nesHUe TNpU3HAK "HEOAHOKPATHOCTH' TpeOyeT perucTpamuu Bcex
JIOKa3aHHBIX MPECTYIUICHUH, OXBAYEHHBIX 3TUM MTOHATHEM.



CoBepuieHue npectyrvieHui, npeaycMoTpeHHbiX ¢r. 231 YK P®, ogHuM U TeM ke JUIoM B
rpynmne U B OJWHOYKY TPU JOKA3bIBAHUM PA3HOW HANPABIEHHOCTH YMBICIIA U IIETH 00paszyer
MPU3HAK HEOJHOKPATHOCTH, PETHUCTPUPYIOTCSA M YUYHUTHIBAIOTCA [Ba U OoJjiee MPECTYIUICHUS.

Crarbss  232. Oprammszamus w00  coAep)KaHWE  TPUTOHOB IS MOTpeOIeHUs
HapKOTUYECKUX CPEICTB W IICUXOTPOIHBIX BELIECTB
KBamudpukamus mno cr. 232 YK PO mnpeamonaraer ycTaHOBIEHHWE W JIOKa3bIBaHUE
HEOJHOKpATHOTO (IBa u Oojee pa3a) MPENOCTABICHHUS JIOOOTO JKUJIOr0 WIM HEXKUIOro
IIOMEIIEHUS OJIHUM U TeM € WIN pa3HbIM JHMLAM JUIsl HOTPeOJIeHUs] HapKOTHUECKUX CPE/ICTB
WINA TICUXOTPONHBIX BemiecTB. /s kBamudukanmum neiictBuit mo cr. 232 YK P® ne mmeer
3HAYEHUs, KaKyl0 11€Jb — KOPBICTHYIO WJIM MHYIO IpeciiefioBal BUHOBHBIA. Eciu opranusarop
ambo  cojeprkaTellb  IPUTOHA CHAa0Xall IIOCETUTENEeW IPUTOHA  HAPKOTHMKAMHU WU
IICUXOTPOIIHBIMU BEILECTBAMM, CKJIOHSI JPYTMX K HMX HOTpeOJIeHuIo, ero JeicTBus Haao
KBaJIM(ULHPOBATH IO COBOKYIHOCTH MPECTYIUIEHUH, IPEYCMOTPEHHBIX CT. 232 1 228 uiu cT.
230 YK PO.
[Tpu onpeneneHuy MPUHLMIIOB PETUCTPALUU JAHHOIO MPECTYIUIEHUS HAJ0 PYKOBOJCTBOBAThHCS
cieayromuM. s yCTaHOBJIEHUS NpPaBUJI pEerucTpalMyd  Oe3pa3iIMyHO, CKOJBKO YEJIOBEK
MOCETUJIM 3TOT HPUTOH U OPraHU30BaH JM OH JUIsl MOTPEOJIEHHS COBOKYIHOCTH YyKa3aHHBIX
BEIIIECTB WIn OJTHOTO u3 HUX.
Hcxons u3 3TOro, Kak OJHO MPECTYIUIEHUE PErUCTPUPYETCS U YUMTHIBAETCSl OpraHu3auus U
coJiepKaHue MPUTOHA JUIsl IPUOOPETEHUsT HAPKOTUKOB MJIM TICUXOTPOIHBIX BEIIECTB B CIydasx
COBEpUIEHMS] O3TOr0 IMPECTYIUIEHUS W OJHUM JIMLIOM, W OPraHW30BaHHOM TpyNION.
Hanpumep, 3T0 mpaBMio perucrpauuu ObUIO HCIOJB30BAHO B CHEAYIOIMUX ciydasx. T.
OpraHu30BaJl U COZIEPIKaJ MPUTOH JJIsi HOTPEOICHUSI HAPKOTUKOB B CHEIIMATBHO PUOOPETEHHOM
UM JJIs 9THX Lened kBaptupe. Ilo napyromy neny ObuUIO yCTaHOBIEHO, YTO INPUTOH B MOZBale
JMCKOTEKU OpraHM30Bajla U CoJieprkajia OpraHU30BaHHas MpecTymnHas rpynmna B cocrase ., C. u
IT. IIpu »tom @. apennoBan nonsan, C. NMOABICKMBAJ, HANPABIAA B NPUTOH IOCETUTENIEH
JTUCKOTEKH, a I1. oOecrnieunBa OXpaHy IPUTOHA.
Ecnmu nputoH ObT OpraHM30BaH OJHUM JIMLOM, a COAEpXKalcid JAPYIrMMH JIUIAMU —
PErUCTPUPYETCS] U YUUTHIBACTCSI OJIHO MPECTYIUIEHUE, NPU HAJIMYUU B UX JEUCTBUSAX €IUHOTO
ymbicna. Ecnu nputoH uis moTpebieHusl HApKOTUYECKUX CPEJCTB WIIN IICUXOTPOIHBIX BEIIECTB
OpraHM30BaH OJHUM JIMIIOM, KOTOPOE IOTOM IEpeAao €ro CcoJepkaHue IPyruM JInIam,
PETUCTPUPYIOTCSI M YUUTHIBAIOTCS JIBa MPECTYIJICHHs, €ClIM He OyAeT A0Ka3aHO Haluyue
IPEBApUTEILHOTO  CroBOpa MEXJIy HHUMHU Ha COBEpPLIEHHE JTOr0  MPECTYIUICHUS.
B Tex cmywasx, korja cyObeKThl NPECTYIUICHHs OPraHU3ylOT WJIM COAEp)KaT ABa M Ooiee
IPUTOHA, IPY HAJMYUU B UX JEHCTBUSIX €IUHOTO YMBICIIA PETUCTPUPYETCS U YUUTHIBAECTCSA OHO
IIPECTYIUICHUE.

B Tex ciydasx, korja opraHu3aTop NMPUTOHA WM €r0 COJEp)KaTelb COBEPIIAET T€ WM HHbIE
JesiHUS, TIpeycMOTpeHHble cT. 228 — 231 u 233 VK P®, kaxxaoe U3 NpecTyIIeHU peanbHON
COBOKYITHOCTH PETUCTPUPYETCS M Y4YUThbIBaeTcs OTAenbHO. Hampumep, eciu B mpuToHE
NPOBOJIUTCS CKJIOHEHHE K NOTPeOJIEHUIO, COBIT HApKOTMKOB M T.Nl., PErHCTPUPYETCS U

YUYUTBIBAECTCS KaXJ10e n3 BBISIBIICHHBIX MPECTYIUICHUM.
Cratbs 234. HesakoHnHb1i1 obopoT CUJIBHOJIEUCTBYIOIINX W SIZIOBUTBIX
BEILECTB B LeJsX cObITa

[lepedyeHp CHUIBHOACHCTBYIONIMX U SIZIOBHTHIX BEIIECTB JaH B COOTBETCTBYyrOMMX Crmckax,
n3naBaeMbiX [IOCTOSIHHBIM KOMHUTETOM IO KOHTPOJIIO HApKOTHKOB Npu Munznpase Poccum.
He3akonHble MEUCTBUST C CHIIBHOACHCTBYIONIMMH U SITOBUTHIMH BEHIECTBAMU ITOJTHOCTHIO

COOTBGTCTBYIOT AHAJIOTUYHBIM HC3aKOHHBIM I[CﬁCTBHSIM C HapKOTI/IKaMI/I.
Tak, usrotoBiieHneM yka3aHHBIX B cT. 234 YK P® BemecTB cuuTarorcst at00ble IEHCTBHS T10
BLIpa6OTK€ nux n3 HpI/IpOI[HOFO 501058 CHUHTCTHUUYCCKOI'O CLIpBH.

[TepepaboTka — 3TO NEWUCTBHS MO OYMCTKE YKa3aHHBIX BEIIECTB OT IOCTOPOHHUX IMPUMECEH,



MOBBIIICHUIO ux KOHLIEHTpaluu u T.IL
[TproOpereHneM CHITBHOACHCTBYIONIUX WU STOBUTHIX BEIIECTB CUUTAIOTCS JTFOOBIE CIIOCOOBI HX
MOJTyYeHUsl, HallpUMep MOKYIKa, OOMEH Ha Jpyrue IpeaMeTsl UM TOBaphl, MOJIyYeHUE B Jap, B

TIOPSITKE BO3BpAIICHUS Jonra u T.I1.
XpaHeHUE BhIPAXKACTCS B HAXOXKJICHUH YKa3aHHBIX BEIIECTB BO BJIAJICHMH BUHOBHOTO (TIpH ceoe,
B TallHUKE, B MOMEIICHU T u T.IL.).

[TepeBo3ka CHIIBHOIEHUCTBYIOUIMX U SJJOBUTBIX BEILECTB TAK )K€, KaK M MX IEepechlIKa U COBIT,
TPAKTYIOTCSI TI0 aHAJOTMU C TaKUMU JK€ HE3aKOHHBIMM JIEHCTBUSMH, COBEPLIAEMBIMU C
HapKOTHKaMH U pecieyeMbIMU B YTOJIOBHOM HOPSIZIKE.
VYkaszannsie B cT. 234 YK P® neiicTBusl NpU3HAIOTCS HE3aKOHHBIMH, €CJIM OHM COBEPLICHBI B
HapylleHHe MPaBul, yCTAHOBJIEHHBIX JJIs1 000pOTa CUIBHOAEHCTBYIOLIMX U SIIOBUTHIX BELIECTB.
Takue npaBuiia onpezesieHbl HOPMAaTUBHBIMU IIPABOBBIMM aKTaMU MUHHUCTEPCTB U BEIOMCTB, a
Takke mocraHoBiaeHussMu IIpaButensctBa P®. Ilpecrymienus, mpemycMmoTpenHble 4.1 — 3
c1.234 YK P®, MoryT OBITh COBEpLIEHBI TOJIBKO C MPSIMBIM YMBICIOM, @ 4.4 3TOH K€ CTaTbu —
KaK C INpsAMBIM, TaK U KOCBEHHbIM yMbIcioM. Kpome Toro, juist kBaiaudukauuum IercTBUi
BUHOBHBIX 10 4.4 cT. 234 YK P® Heo0X0auMO yCTaHOBUThH HAJMYME IPUUUHHON CBS3H MEXKIY
HapylEeHUEeM JOMYIIEHHbIX IPAaBUI U HACTYINIEHUEM IIPEYyCMOTPEHHBIX 3aKOHOM IOCJIECTBUH.
[Ton npUYMHEHUEM CYILIECTBEHHOTO Bpejia B pacCMaTPpUBAEMOM CJIy4yae HaJ0 MMOHUMAaTh YTEUKY
CHJIBHOJICHCTBYIOIIMX MJIM OTPABJSIOIIMX BEILIECTB, 3arpsA3HEHUE MMHU BOJ, arMochepHoro

BO3]lyXa, OTpAaBJICHHE Joen u T.IL
Perucrpanus 3T0ro cocrtaBa NpecTyIUICHHs OCYLIECTBISETCA IO aHAJIOIMM C perucrpanuen
IIPECTYIUICHUH, IIPEAYCMOTPEHHBIX CT. 228 YK PO.

Tak, npu HaIMYUU €AMHOTO YMBIC/Ia HE3aKOHHBIE M3TOTOBJICHUE, TIepepaboTKa, MpUuoOpETeHHE,
NepeBO3Ka WM TMEPechlIKa B IENAX cObITAa, a PAaBHO HE3aKOHHBIM COBIT yKa3aHHBIX BEIIECTB
PETUCTPUPYIOTCST M YUYHMTBHIBAIOTCA Kak OJHO mpecTyruieHue. O eIMHCTBE yMBICIA B TaKUX
CIlydasix MOTYT CBHJICTEIILCTBOBATH JIEHCTBHS MPECTYMHHUKA (IPECTYIMTHUKOB) C OJHOM U TOH XKe
napTUei Ha3BaHHBIX B CTAaThe BEIIECTB, MOJYUYEHHBIX U3 OJJHOIO MCTOYHMKA, peau3alus OJJHON
U TOW JXK€ ILENH TPECTYMHHKA (MIOJyYUTh CPEACTBA U BO3BPAIICHHUS OJTa, MPHOOPETEHUS
ONPEJIETICHHOT O MMYIIECTBa (mokyrmka aBTOMOOMIIS) u T. I.).
Ecnu neiicTBrsi BAHOBHBIX KBATH(DUIUPYIOTCS 0 HECKOIBKUM YacTsM cT. 234 YK PO (u. 1 — 4)
, KaXJ0e W3 HUX PETHUCTPUPYETCS M YUUTHIBACTCA KakK OTIEIbHOE MPECTYIUICHUE.
[lpy Hanumuum B  JCWCTBUSAX  TPECTYNHHKA TPU3HAKa  HEOJHOKPATHOCTH  KaXI0e
UHKPUMUHUPYEMOE  MpPECTyIUIEHHE  PETUCTPUpPYEeTCs U YUYUTHIBAETCA  OTJEINIBHO.
Jnst peructpanuu JesHui, nepedrcieHHbpix 4. 1, 2 u 3 cr. 234 YK PO, coBepiieHHBIX
pPa3IMYHOIO pOJAa MPECTYNHBIMU TIpyNNamMH, JEHCTBYIOT yKa3aHHbIE BbIIIE IPaBUIIA.

Cratpa 245. Kecroxoe oOpareHne c JKUBOTHBIMU
JlaHHOE TIPECTYIUIEHUE COCTOUT B )KECTOKOM OOpaIeHuH ¢ )KUBOTHBIMHU, TIOBJICKIIIEM UX THOEIH
WIH yBeUYbe, WM C IPUMEHEHUEM CATUCTCKUX METOJIOB, WJIM B IPUCYTCTBUU MATOJETHUX, JTHOO
W3 XYJIUTAaHCKUX WM KOPBICTHBIX ToOyxaeHuil. [lox >kecTtokum oOparieHueM ¢ KUBOTHBIMU
MOHUMAIOTCS JIESTHUS, COMPOBOXKIAIOIINECST MYUYSHUSIMU, IPUUMHEHUEM CTPAJaHUM KMBOTHBIM:
WX CHCTEeMAaTHYeCKoe W30WeHHe; OCTaBlieHHe O3 THUIMM W BOJL Ha JINTEIRHOE BpPEMS;
MCIIOJIb30BaHMUE JJIs1 BCSIKOTO POJ/ia HEHAYUHBIX OMBITOB; TOMEIIEHUE B HE TIPUCIIOCOOICHHOE ISt
cojepxkaHuss MecTo W T.m. Kak jecTtokoe oOpalieHue CIeayeT paclieHUBaTh YCTPOWCTBO
co0aybMX, METYIIUHBIX 00EB M CXBATOK, COMPOBOXKIAIOUIUXCS CMEPTHIO WIH YBEUbEM 3BEps
00 NTHUILEL.
[Ton cagMcTCKMMHM METOJIaMU TTOHMMAIOTCSI MyYHUTEIbHBIE CIIOCOOBI OOpaIeHHs C KUBOTHBIMH,
MPUYHHSIONINE UM OCOOBIE CTpaJaHus: MEUICHHOE YMEPIIBICHUE WM UYICHOBPEIUTEIbCTBO;
IBITKH; COMOKCHUE JKHBBCM, yAyllIeHue u Ip.
CocraB NMpecTyIuieHUs] aIbTePHATUBHBIN, TOATOMY OJIHO MPECTYIIEHHE MOXKET 00pa3oBaTh Kak
mr000€ U3 TEPEUYUCICHHBIX JIeSHUNW B OTACIBHOCTH, TaK M OJHOBPEMEHHOE COYETaHUE psaa
JIeSTHUM, HaIIpUMeEp KECTOKOE 00paIlleHNe ¢ )KUBOTHBIM C PUMEHEHUEM CaJIUCTCKUX METOJIOB U3



XYJUTaHCKUX TOOYKIEHUI B MPUCYTCTBUM MAJIOJIETHUX, IOBJIEKIIee T'HOelb >KUBOTHOTO.
CoBepliieHHEe HECKOJbKUX PAa3HOBPEMEHHBIX JICSIHUN CBUIETEIBCTBYET O HEOAHOKPATHOU
pealM3alii CaMOCTOSITEJIbHO BO3HHUKAIOLIET0 KaXIblii pa3 ywmbicia. Peructpupyrorcs u
YYUTHIBAIOTCS JIBa U Oojee mpectyruieHus. JKecTokoe oOpallieHue ¢ KUBOTHBIMHU B IPOIIECCE
3aKOHHOM OXOTHI (MPH HAJIMYHUK pa3pelIeHus, B yKa3aHHOE BpeMsi U T.JI.) 00pa3yeT 0JIHOKpaTHOE
MPECTYIUICHUE, a IIPU HE3aKOHHOM 0XOTe C MpU3HaKaMu cocTaBa npectyiuieHus (c1.258 YK P®D)
00pa3zyeT COBOKYITHOCTb JIBYX CaMOCTOSITENBHBIX mpecTyruieHui (cT.245 um 258 YK POD).
JKectokoe obparieHne auma OJHOBPEMEHHO C HECKOJIBKUMHU KMBOTHBIMU KBAUTH(DHUIIUPYETCS KaK
OJIHOKpaTHOE MPECTYIJICHHE, PETUCTPUPYETCS M yuuThIBaeTcs Kak ofHo. Hampumep, A. u b,
npuas Ha GpepMy, TOHSUIM KOPOB B 3aroHe, N30MBAU UX MAJIKaMU, HAHOCS CYIIICCTBCHHBIC PAHBI,
3aTeM BBIpE3a]H y OJHON M3 JKMBBIX KOPOB KyCOK Msica BECOM 0OoJiee ABYX KMUJIOIpaMMOB. B mx
JEHCTBUSIX yCMaTpUBAETCS OJIHO IIPECTYIICHUE.
[Tponomxkaemoe >xecTokoe oOpaleHue (Hampumep, CUCTEeMAaTHYeCKOe HCTSA3aHUE >KUBOTHOTO)
PETUCTPUPYETCS U YUYUTHIBAETCA KaK OJHOKPATHOE, a MCTA3aHUE XOTA Obl OJTHOTO U TOTO XKeE

JKUBOTHOTO TIPM CaMOCTOSITEIbHO BO3HHMKAKOIIEM YMBICIEC JBa W Ooyiee paza — Kak
HEO/IHOKPATHOE.

Ha mpakTuke npu HEIOKa3aHHOCTH BO3HUKHOBEHHS CaMOCTOSITEIBHOTO, BHOBb BO3HHKIIETO
yMBbICJIa JESHHE pPACCMATPUBACTCS KaK MPOAOIDKAEMOE CIUHOe U, HAo0OopoT, — WpHU
HCYCTAHOBJICHUU LIEJIH TOCIIEAO0BATEIbHO UCTSA3aTh JKMUBOTHOE W JIOBECTH €r0, HampuMmep 0
CMepTH, COJICSTHHOE obpa3syer HEOIHOKPATHOCTb.

ITox >xuBotHBEIME B cT.245 YK P® noHumaroTcs goMalIHHWE WIHM IUKHE MIIEKOIIHUTAIOIINE U
OTULBL. PBIOBI, MOJUTIOCKH, WICHHUCTOHOTHE, HACEKOMBIE, YepBU HE 00Pa3yIOT MpeIMeTa TaHHOTO
npectyruieHus. JKectokoe oOparieHue ¢ HUIMU HE MOKET PETHCTPUPOBATHLCS KaK MPECTYIICHHUE.

KBanmu¢ukarms u yuet npectymieHni (ct.246-359)
'JTABA 26. SKOJIOTMYECKHE [MPECTVYIUJIEHUA

CBoeoOpa3zre 3KOJIOTHYECKUX MPECTYIUICHUH, TT03BOJIMBIIEE 3aKOHOJATEN0 BhIIETUTh UX B YK
P® 1996 r. B oTz1€NBHYIO TTIaBY, COCTOUT HE TOJIBKO B TOM, YTO OHU UMEKOT CAMOCTOATEIbHBIE
BUJIOBOM OOBEKT (OTHOIICHHUS MO OXpaHe NMPUPOAHON CPEJbl, palliOHAIbHOMY HCIIOIb30BAaHUIO
€e pecypcoB, OO0ECIEYEHHIO OSKOJIOTHYECKOH O€30macHOCTH HaceNeHHs) W IpPeaMeT
nocsiraTeNbecTBa (MIPUPOAHAS CPea B LIEJIOM WM €€ OT/AEIbHBIE PECYpChl), HO TJIaBHBIM 00pazoM
B TOM, YTO OHHM BCE€ BBIPAXKAIOTCA C OOBEKTUBHOW CTOPOHBI B HApPYIIEHUM 3KOJOTMYECKOTO
3aKOHOJATEIbCTBA. Y TOJOBHO-IIPABOBBIE HOPMBI ONPEIEINISIOT MPU3HAKN COCTaBa MPECTYyIICHUS,
COJIEpKaHUE KOTOPBIX PACKPBIBAETCS B IMPABHIIAX OXPAaHbl OKPYXKAIOIIEH MPUPOTHON Cpeibl,
PUPOJIONOIL30BaHUSl M DKOJIOTUYECKOM  0e30macHOCTH, MPEAYyCMOTPEHHBIX HOpMaMu
HKOJIOTMUECKOTO " WHOTO 3aKOHOJATEIbCTBA.
[Tpu 5TOM HapyIlIeHHE PaBUI MOXKET IPEACTABIATh CO00M eMMHUYHBIN (HAaKT, COCTOSATh U3 pslia



npaBoHApymeHuii wim  oOpasoBaTh OAHO jUisimieecss IpaBoHapymeHue. Ilocrennee
OOCTOSTENILCTBO MMEET OOJbLIOE 3HAUYEHHWE Ui MPAaBUIBHON KBAIM(UKAIMH COJESHHOTO H,
CIIE/IOBATEIIBHO, TSt HPaBUIIBHON perucTpanyuu u ydera NPECTYIIICHUH.
MHOXEeCTBEHHOCTh NIPECTYIUICHHH B BHAE HEOJHOKPATHOCTH KaK KBaTM(DUIMPYIOMIETO
NpU3HaKa MMPEIyCMOTPEHA JIMIIb B COCTaBE HE3aKOHHOM MOPYOKH JIepEeBbEB U KYCTAPHUKOB (II.
"6" 4.2 c1.260 YK P®), ognako mpoOiieMy OTIpaHMYCHHS €IWHUYHBIX MPECTYIJICHUH OT
MHO>KECTBEHHBIX IIPH PEUICHUH BOMPOCOB PETUCTPALMU M Yy4eTa NMPECTYIUICHUH MPUXOAUTCS
pemars, paccMaTpuBas MPAKTUYECKH BCE HKOJIOTHYECKUE MPECTYIIICHUSI.
MHOXECTBEHHOCTh IPECTYIUICHUH HEOOXOJMMO OTJIMYaTh OT TaK Ha3bIBAEMBIX EIMHUYHBIX
CIIOKHBIX, MPEACTABISAIONIMX CO00M OJHO NPECTYIUICHWE: JUISIIUXCS, MPOAODKAEMBIX,
COCTaBHBIX.

[ToHATHO, YTO COBEpIICHHE KAKOTO-THOO HKOJOTHYECKOro (Kak W JH00ro Jpyroro)
NPECTYIJICHUS JINIIOM, paHee CYANMBIM 3a HKOJOTHYECKOE MPECTYIUICHHE, €CIH CyIUMOCTh He
morameHa WM HE CHSATa B YCTAHOBICHHOM 3aKOHOM TIOPSJKE, CIEAyeT Y4YUTHIBAaTh U
pErHCTpUpPOBaTh KaK OJTHO IpEeCTyIJICHHUE.
Pemienne Bompoca HE M3MEHHUTCS, €CIM 3aKOHOJATENb IPEAyCMaTpUBaeT B KadeCTBE
KBATM(UIMPYIOIIEr0 NMPH3HAKA PELUIUB NPECTYIJICHUS . B 3THX ciy4asx JHUIO COBepIIacT
HOBOE, pEUWAMBHOE TNpecTyruieHue. M3meHsercs ero kBanudukanus, a HE IpaBuia
PETHCTpPAIHH.

CrnoxxHee pemmTh BOIPOC, KOTAA COAESIHHOE OCYMIECTBISETCSA 3a HECKOJBKO MPHUEMOB MU B
TeueHHe OoJiee-MeHee MPOIOKUTEIHLHOTO BPEMEHH JIN00 OXBAaTHIBAET HECKOIBKO Pa3HOPOIHBIX
[0 XapakTepy MOCIEICTBHI HapyIICHHs SKOJIOTHYECKUX MpaBuil. B aTux ciaydasx HeoOXoammo
UCXOJIMThH U3 ONPEACICHUS MPOJA0JIKAEMBIX, JAJISIIUXCS U COCTABHBIX (CI0XKHBIX) IPECTYIIICHUH.
Crnenyer Takke NMPUHUMATh BO BHUMAaHHE KOHKYPEHIMIO YTOJOBHO-TIPABOBBIX HOPM MEXIY
co00i 1 0COOEHHOCTH KBAJTU(PHUKAIMK MPECTYIUIEHUH C y4eTOM KOHKYPEHLMH, COOTBETCTBEHHO
PETUCTPUPOBATH NIPECTYTUICHUS KaK OJTHO mbo KaK HECKOJIBKO.
Bonbiioe 3HayeHue i KBalM(UKALUMKM, PETUCTPALIMM M y4yeTa SKOJIOTMYECKUX MPECTYIUICHUH
UMeeT BONPOC 00 OTrpaHWYeHHH WX OT CXOAHBIX aJMHHHUCTPATHUBHBIX MPOCTYIIKOB.
Konkperusupyst 3TH 0COOEHHOCTH NPUMEHMUTENBHO K OTAEIbHBIM COCTaBaM 3KOJIOTHYECKHX
NPECTYIUICHNH, TIPU PEUICHUH BOIPOCOB MX ydYeTa M PErHCTPalud HEOOXOIUMO HMETh B BUIY
cllelyIolIee.

Cratbst 246. HapyuieHne mpaBuil OXpaHbl OKpY’KaroIled cpeibl MpHU HPOU3BOJCTBE pPadbOT
Cratbs 246 YK PO spnsercs o01ieii Mo OTHOLIEHUIO K IPYTUM CTaThsIM 00 OTBETCTBEHHOCTH 3a
JKOJIOTHUECKHE TpecTymuieHus. OHa MOANEKUT NPUMEHEHHUIO, KOTJa COACSHHOE He
OXBAaThIBA€TCSl KOHKPETHBIMU COCTaBaMU MPECTyIUIeHuH. B NpoTHBHOM ciyyae BO3HUKAET
KOHKYpEHIIMs OOILIei U crenuanbHOM HOpM M mpuMeHsiercs nocieanss. [lnenym Bepxosnoro
Cyna Poccuiickoir ®enepanuun B 1noctaHoBieHMM 'O MpakTHKE MPUMEHEHHs CyJdaMu
3aKOHOJIATENLCTBA 00 OTBETCTBEHHOCTH 3a DKOJIOTMUYECKUE TTpaBoHapyieHus" ot 5 HosOps 1998
r. Ne 14 pa3bpscHui, 4TO MOJ BPEAOM 3I0POBBIO YEJIOBEKA B JIAHHOW CTaThe CIEAYEeT MOHUMATh
IPUYNHEHUE OJHOMY WJIM HECKOJBKHUM JIMIAM JIETKOTO, CPEJHEN TSHKECTU MIIM TSDKKOTO Bpena
3I0POBBIO (bBC P®. 1999. No 1).
K MHBIM TSDKKUM MOCIIEACTBUSM MOYKHO OTHECTH: CMEPTh 110 HEOCTOPOKHOCTH XOTs ObI OJJHOTO
YyelloBeKa; MPUYMHEHHE KPYMHOI0 MAaTepHalIbHOTO YIepOa, CBS3aHHOTO C MpeKpalleHueM
NEeSITeIbHOCTH — NPEANPHUIATHN, yUpeXJAEeHUl, opraHuzainuii; rudenb JecoB U HHOU
pacTUTETLHOCTH Ha 00JIBIINX TIOLIAIAX u T.I1.
MaccoBast ru0enb >KHBOTHBIX — 3TO TMOEIb 3HAYUTEIBHOTO KOJIMYECTBA PHIOBI Ha OOJBIINX
IUIOIIAJAX, HECKOJBKMUX  JECATKOB  TOJIOB  KPYIHOTLO  pOraroro  CKOTa,  MTHIBL.
VYuursiBas pasbsicHenus [Ilnenyma BepxoBHoro Cyna P® u comocraBisis JaHHYIO CTaTblO CO
CTaThIMH O HEOCTOPO’KHOM TMPHYMHEHHH Bpena 310poBbI0 uenmoBeka (cr.111 — 115, 118 VK
P®), yHMuTOXKEHNN M MOBPEXKACHUM 4yxoro mmymectsa (cr.167, 168 YK P®), npuxonum k
BBIBOJY, UTO B CJIy4ae HACTYIUICHUS IOCIEACTBUM, YKA3aHHBIX B IEPEUUCICHHBIX CTaThAX, UX



npuMeHeHus He TpedyeTrcs. Bee conesHHOe KBATUUIIUPYETCS M YIUTHIBACTCS TOIBKO 1O CT.246
YK P® .
Ecnu Hapyuienue mpaBuil OXpaHbl OKpY’Karollled Cpelsl NMPU MPOEKTUPOBAHUHU, Pa3MEIECHUH,
CTPOUTEIBCTBE KAKOT0-TM00 00bEKTa UMEI0 MECTO Ha MPOTSIKEHUU OTHOCUTENIBHO JUIUTEIBHOTO
BPEMEHH, UMEET MECTO OJHO MpojoiikaemMoe mpectymieHue. (Hampumep, Bo3BoAAT 00BEKT B
teueHue rona). Ecam ykazanueie B ¢1.246 YK P® neiictBusi npu BO3BEJEHUM U BBOJE B
9KCITyaTalli0 OJHOrO OOBEKTa COBEPIIATUCH IOCIEAOBATENIbHO, TAaKXKe HMMEET MECTO U
pEerucTpUupyercs u YUUTBIBACTCS OJIHO IIPOJOJDKAEMOE IIPECTYIICHUE.
Eciu ’xe ocCylecTBISIOTCS pPa3HOBPEMEHHO MPOCKTUPOBAHUE, WM pa3MElIeHue, WU
CTPOUTENBCTBO U T.JI. PA3JIMUYHBIX OOBEKTOB, COJCSIHHOE CIIETyET PErUCTPUPOBATh U YUUTHIBATH
KaK COBEpIICHHE HECKOJIbKUX TOKJIECTBEHHBIX MPECTYIUICHUM.
Cozlanue TUIOBOTO MPOEKTa C HApPYIICHHWEM SKOJIOTHYECKHX TPeOOBaHUU MpPH HACTYIUICHUU
yYKa3aHHBIX B 3aKOHE MOCJIEICTBUN 00pa3yeT cOCTaB €IMHOTO MPECTYIICHUS] U PETUCTPUPYETCS
U yYUTBHIBACTCA Kak OMHO. [loCTOSIHHAs Wi TiepuoanyecKas 0e3 JUITMTEIbHBIX TIEPEPHIBOB BO
BPEMEHH yTE€UYKa PaJUOAKTHUBHBIX BEIECTB B IPOLIECCE IKCILTyaTallud OOBEKTa MPU HATUYHH,
€CTeCTBEHHO, MHBIX MPU3HAKOB COCTaBa 00pa3yeT €AMHOE IMPOAO0IDKAeMOE IMPECTyIUICHHE, a
HECKOJIbKO ~HApyILIeHWH, TNPUBEAIIMX K TPECTYIHOMY pPaJAMOAKTUBHOMY 3arpsi3HEHHUIO
MIPUPOJHON Cpellbl M pa3/ICNIeHHbIX OoJiee-MeHee 3HAYUTEIBbHBIMU MPOMEXKYTKaMHU BPEMEHH —
HECKOJIbKO TOKJECTBEHHBIX MPECTYIUICHHW. B 3TOM cilydyae Kakjoe AesHHE SBIISIETCS HOBBIM
IPOSIBIIEHUEM  yMbIcda  JUMOO  HEOCTOPOXKHOCTH,  IIOTOMY  pacCMaTpUBaeTcsl  Kak
CaMOCTOSITENIbHOE TPECTYIJIEHHE U PETUCTPUPYIOTCS M YYUTHIBAIOTCS JBa U Ooiee
MIPECTYTUICHUS.

Cratess 247. Hapymenue mpaBui  OOpamIeHHS  IKOJIOTUYECKH  OIACHBIX  BEIIECTB
" OTXOJI0B
Ecnyn nmpous3BOACTBO 3alpellleHHbIX BHJIOB ONACHBIX OTXOAOB MpEACTaBiseT cO00M eaMHbIN
TEXHOJOTMYECKHUH MPOLIECC U OCYIIECTBISAETCS B TEUEHUE ONPEACIEHHOIO BPEMEHHU 110 METONY
HAKOIUIEHHUS, — 3TO MPOJI0JIKAEMOE IIPECTYIUIEHHE, KOTOPOE PETUCTPUPYETCS U YUUTHIBAETCS KaK
OJIHO.

Ecnu npousBoasTcst B pa3HOE BpeMsi pa3HOPOIHBIE 10 COCTaBY OTXOJbl XOTSI Obl M HA OJAHOM
000py10BaHUU MO0 OHOPOJHBIE, HO HE MOCTOSHHO, & NEPUOIUYECKU (IIPU 3TOM yMBbICEN Ha
BBIITYCK HOBOM MapTHH Ka)KJbli pa3 BOZHUKAET CAMOCTOSITENILHO) — COAESIHHOE CBUETEIbCTBYET,
4YTO MMEET MECTO HE OJHO IMPOJOJDKAEMOE JIEIHHE, a HECKOJIBKO, T.€. HEOJHOKPATHOCTh, IPU
KOTOpOM pPEerucTpupyOTCS u YUHUTHIBAIOTCS BCE JesHus OTJIEJBHO.
3aXOpOHEHHE M HCIOJB30BAaHUE OTXOJOB M ONACHBIX BEILECTB, yKa3zaHHBIX B cT.247 YK PO,
MOryT oOpa3oBaTh HpPOIOKAEMOE MPECTYIUIEHHE, €CIM MPEJCTABIAIOT CO00M HempepbIBHBIN
npouecc (B TeUEHUE HECKOJIBKHUX JAHEW MPOUCXOJWIO MCIOJIb30BAHUE WIN 3aXOPOHEHHUE OJHOMN
naptun). ConesHHOE pEerucTpupyercss ¢  YUUTBIBAeTCsl Kak OJHO  MpPECcTyIUICHHUE.
XpaHeHue 3alpelieHHbIX BHJIOB OTXOJOB M OINACHBIX BEIIECTB IpEJCTaBisgeT cOo00i OTHO
JUIsIIIieecs] MpecTyIUIeHWe, OHO HAayMHAeTCs ¢ MOMEHTa Hauyaja XpaHEeHMs] M 3aKaHYMBaeTcs B
MOMEHT €ro MpPeceueHMs] WIN MPEKPAIIeHUs] BUHOBHBIM 10 Pa3lUYHBIM OOCTOSTENBCTBAM, YTO
perucTpupyercs U YUUTHIBAETCS KaK OJTHO IpecTyIIEHHUE.
Cratbs 247 YK PO conepxuT abTepHAaTUBHBIN cOCTaB: J1000€ U3 YKa3aHHBIX B €€ IUCIO3ULIUU
JIesTHUN MoXkeT oOpa3oBaTh caMOCTOSITeNIbHOE TmpecTyruieHue. llpencraBnsercs, uTo, eciu
YMBICJIOM JIMIIa OXBATBIBAIOTCSA BCE WIM P U3 yKasaHHbIX B cT.247 YK P® nednunii, umeer
MECTO OJIHO TpecTyrieHue. Hanpumep, 1110 mpousBeno onacHble 0TX0/Ibl, €CTECTBEHHO, KaKoe-
TO BpeMs OHO HX XpaHMT, a 3aTE€M 3aXOpaHUBAET B MECTE IPOM3BOJCTBA, WM BBIBO3UT U
BbIOpaceiBaeT, MO0 3axopaHuBaeT. ColeSHHOE PETUCTPUPYETCS M YUUTHIBACTCS KaK OJHO
npecrymuieHue. Eciu ke, HanpuMep, KTO-TO XpaHUT OMACHBIE XMMHUYECKHE BEILECTBA, a 3aTEM
MpuOOpEeTaeT W MCIOIB3YET eIe MapTHIO0 TaKuX ke (WM JPYTHUX), CONESHHOE o0pa3yeT aBa
IIPECTYIUIEHUS, TIOCKOJIBKY KaX/J0€ JESHUE OXBAaThIBAETCSI CAMOCTOSITENIbHBIM YMBICIOM.
Cratbs 248. Hapymenue TIPaBUIT 0€30macHOCTH npu oOparnieHun



c MHUKPOOHOJIOTHUYECKUMU 60 JIPYTUMU
OHMOJIOTMYECKUMH arcHTaMun NN TOKCHUHaAMHU
OpnHokpaTHOE HapylleHUe MpaBUil 0€30MaCHOCTU MPU OOpAIllEeHUH C YKa3aHHBIMU MaTepHaliaMu,
MOBJIEKIIEE MPEIYCMOTPEHHBIE 3aKOHOM IIOCIIEACTBUS, PETHCTPUPYETCS M YUHUTHIBACTCS Kak
OJIHO TPECTYIUIEHHE, @ HECKOJIIBKO CAMOCTOATEIbHBIX HApYIICHUH, He 0ObETUHEHHBIX €IUHBIM
YMBICIIOM U HE 00pa3yIOMIKUX eIUHOr0 MpoIiecca N3rOTOBICHHUS, XPAHEHUS, IPOU3BOCTBA OIIbITA
U T.aI, PETUCTPUPYIOTCS W  YUYUTHIBAIOTCA Kak JBa TMpecTylUleHUss u  Oosee.
Hapymenwue, npencrasistomiee co00i eIUHBIN Mpoliecc (HalpuMep, BO BpeMsl JUTUTEIBHOTO TI0
BPEMEHH IPOU3BOJCTBA OIbITA, U3TOTOBJICHMS OIMPENIEICHHOIO KOJIMYeCTBa MaTepuana, Mpu
XpaHEeHUW OMOJIOTMYECKUX areHTOB W TOKCHHOB JIMOO MaTepHaioB, UX COJAEPIKAIIUX), 00pa3yer
MPOJOHKaeMOe WM JJIsilieecs MPECTYIUIGHHE U PErucTPUpPYETCsl U yUUTHIBACTCA KaK OIHO.
Hapymenue, nosnexiiee o HEOCTOPOKHOCTH CMEPTh 4YellOBEeKa, MPUYMHEHUE Bpe/ia 37J0POBBIO
YeJIoBeKa, PaclpoOCTPaHEHHUE SMUAEMUN WIM SMU300TUH, PErHCTPUPYETCS U YUYUTHIBACTCS Kak
OJIHO TIpecTyIlIeHHe, coBOKynHocTu co c¢T.109,118, 248 YK P® Takue nesanus He 0Opasylor.

Crates  249. HapymieHnue  BETepUHApHbIX  MpaBWI M TPaBUJl,  YCTAHOBJIEHHBIX
JUTS OOpBHOBI c 00JIe3HIMHI u BpPEIUTEISIMU pacTeHui
Hapymienune ykazanHBIX IpaBUII Pa30BOT0 XapakTepa (HalpuMep, BEITOH Ha MacTOMUIEe O0IBHOTO
JKUBOTHOTO B OOILIEM CTajie, Mpojiaxka MsAca 3apa3HOro KUBOTHOIO), MOBJIEKIIEE YKa3aHHbIC B
c1.249 YK P® mnocneactBusi, pEerucTpupyercss M YUUTBHIBAETCA KaK OJIHO IPECTYIUICHHUE.
JlnurenpHOE HapyllleHHE MpaBUI MyTeM Oe3l1elcTBUs (HEMPHUHSITHE, HAllpuMep, Mep OOpBHObI ¢
BPEIUTENSIMH ~ PAaCTCHUH: HEYHHUTOXKCHHE  3apaKEHHBIX  (DUIUTOKCEpOW  HaCaKACHUH
BUHOTPAJIHUKA; HENPHHATHE Mep OOpbObI ¢ CHOMPCKUM MICIKOMNPSJIOM M T.II.) oOpa3syer
JUIALIeecss TPECTYIUIGHHE, PETHCTPUPYETCS M YYUTHIBACTCA Kak OJHO IMPECTYIUICHHE.
Heckonpko HapymieHMi, TOMYyIIEHHBIX OJHUM JHMLIOM (IMI[aMH) B pa3HOe BpeMs IO
HEOPES)KHOCTH WJIM TPECTYIMHOMY JIETKOMBICIMIO (TpaBWja MOTYT OBITh HapymIEHBl Kak
YMBIIIJIEHHO, TaK ¥ 110 HEOCTOPOXKHOCTH, OTHOILIEHHE BUHOBHOTO K IOCIEICTBUSAM COJIESIHHOIO
TOJILKO HEOCTOPO’KHOE M B IIEJIOM 3TO HEOCTOPOXKHBIE TPECTYIUICHUS), PETUCTPUPYIOTCS H

YUUTBHIBAIOTCS KaK J1Ba u Ooee IIPECTYIUICHHUS.
Cratbs 250. 3arpsi3HEeHue BOJ
Cratba 251. 3arpsi3HeHue aTMocQepsl
Cratba 252. 3arpsi3HeHue MOPCKOH Cpebl
Cratpa 254. ITopua 3eMIIH

3arpsizHeHue BOJ, aTrMochepbl, MOPCKOM Cpeapl, Mopya 3€MIIM, MPEACTaBISAIONEe COOOoU
OCYIIECTBIIEHUE €IUHOTO MPOJOIKAEMOro Tpolecca (HampuMep, MOCTOSHHBIN WM MOPLUUSIMHU
JI0 OTIOPOKHEHMSI EMKOCTH COPOC 3arps3HSIONIUX BEIIECTB B YKa3aHHBIC MPUPOHBIE OOBEKTHI;
yTeuKa 3arpsA3HSAIOLIMX BEIIECTB B PEKYy B TEYEHUE OINPEAEICHHOIO BpPEMEHU U3
KIDKETIPUEMHHIKA CBUHO(GEPMBI WIIH C TIOJIeH a’paliuu 3aBojia) o0pa3yeT eInHOe IPOA0IKaeMoe
MPECTYIUIEHHE. B COOTBETCTBUU C 3TUM PETUCTPUPYETCSA U YUUTBHIBACTCS OJHO INPECTYILICHHUE.
COpoc B pazHOE BpeMsl YMBITIUICHHO (TPY 3TOM yMBICET BO3HUKAET KaXKJIbIH pa3 BHOBB) WJIH T10
HEOCTOPOKHOCTH 3arpsI3HSIONIUX BEIIECTB 00pa3yeT HEOJHOKPATHOCTD, T.€. PETUCTPUPYIOTCS U
YUYUTBHIBAIOTCSA JiBa u 6onee IIPECTYIUICHHUS.
Xpanenue, Hampumep sAoxuMHuKaToB, (cT.254 YK P®) obpasyer ansmieecs MpecTyIUICHHE,
PErUCTpPUpPYETCS U YUYUTHIBAaeTCs Kak oJHO. Vcmonbp3oBaHue sIIOXMMHUKATOB WM yA0OpEeHUi ¢
HapyILICHUEM TpaBuJi, BbIpa3uBlleecs (B JUIMTEIHHOM B TE€UEHHE HECKOJbKHMX JIHEW) BHECEHUU
UX B MOYBY Ha 3HAYUTEIbHBIX IUIOUIA/AX IMAalIHU WIA MOCEBOB, TEM HE MeHee 00pa3yeT OJIHO
mpojJohKaeMoe TMpecTyruieHne. Eciam ke yMbIcell Ha COBEpIICHHE TMOJO00HBIX JIeHCTBUI
BO3HHMKAET BHOBb, COJIESTHHOE oOpasyer HEOJHOKPATHOCTh MPECTYIUICHUN.



Cratbs 253. Hapyuienue 3aKOHO/IaTENbCTBA Poccuiickoit Oenepanuu
0 KOHTHHEHTAJIbHOM uenbde u 00 UCKITIOYUTENbHOM
SKOHOMUYECKOU 30HE Poccuiickoi denepauuu
Cratpa 253 YK P® couepkut pasHble IO COACPKAHUIO HOPMBL: 4. | mpegycmaTpuBaet
OTBETCTBEHHOCTD 3a MPECTYyIICHHE, TOocsTatolee Ha 0e301MacHOCTh MOPCKOTO CyIOXOJICTBA U K
9KOJIOTHH OTHOILIEHUS HE UMEET, Y. 2 OMHUCHIBAET SKOJOTMUECKOe IpecTymiieHue. B cBs3u ¢ 3Tum
npectyruieHus, kpanuduiupyembie o 4.1 ¢r.253 YK P®, nenecoo6pa3Ho perucTpupoBarh B
paszzesie CTaTUCTHKH, YYUTHIBAIOIIEM MPECTYIUICHUS NMPOTHUB OOIIECTBEHHOUW Oe30macHOCTH, a
npecTyIuieHus, kpanupuupyemsie 1o 4.2 cr.253 YK PO, — B pasnene mo yueTy dKOJI0TrHIeCKIX
MOCSTaTENIbCTB.

He3akonnble BO3BeneHHE COOpPYXEHMH Ha Imenbde, CO3AaHME BOKPYr HUX WIH B
UCKJTIOYUTENIbHON SKOHOMUYECKOM 30He PD 30H 6€30MacHOCTH, CTPOUTENIHLCTBO, IKCILTyaTalusl,
OXpaHa, JIMKBUIALMS BO3BEIEHHBIX COOPYKEHHH U CpeAcTB obOecrieyeHus: 0e30IacHOCTU C
HapyLIeHHEeM MPaBUI — 3TO MPOAOJDKAEMBbIE BO BPEMEHU MPECTYIUICHUS, PETUCTPUPYIOTCS U
YUUTBHIBAIOTCS Kak oaHO. OJHO NpecTymieHue HMMEEeT MEeCTO M B TOM Cilyyae, Korja
OJIHOBPEMEHHO COBEPILIAETCS HECKOJIbKO Pa3IMuYHBIX JEUCTBUH, MPEAyCMOTpeHHBIX 4.l cT.253
VK P®: nanpumep, HE3aKOHHOE BO3BEJICHHE COOPYKEHUH C OJHOBPEMEHHBIM HapyLICHUEM
NpaBWJI HMX CTPOUTENHCTBA WM HE3aKOHHBIM CO3JaHMEM BOKPYI HHX 30H O€30IMacHOCTH.
Paznuune B xapakTepe COBEPIICHHBIX [ESHUH NPU 3TOM OTPAXKAETCS HE B KBATU(PHUKAIHN
MPECTYIUICHHUS, a B MaTepuaiax nena.
HeonHokpaTHOCT  mpecTymieHHH  00pa3yeT HOBOE CaMOCTOSITENIbHOE  IPECTYIUICHHE,
COBepIIaeMOe IOCIIe BBIMIOJHEHUS MPEAbIAYIIero (HalpuMep, UMENIH MECTO JBa HE3aKOHHBIX
CTPOMTENBCTBA COOPYKEHUH Ha menbde). B 3ToM cirydae perucTpupyroTcs U YIUTHIBAIOTCS 1BA
U 6onee IPECTYIICHHUS.
Crnenyer uMeTh B BHJly, UTO COCTaBbl MPECTYIJICHUH, NpeaycMOTpeHHbIX 4. 1 u 2 cr. 253 VK
P®, anpTepHaTUBHBIE: OKOHYEHHOE NPECTYIUIEHHME MMEET MECTO, KOIJa COBEPIIEHO XOTS Obl
OJIHO U3 JIesTHUI, UMM peaycMoTpeHHbIX. HanpumMep, Bo3BeeHnEe coopyKeHUH Ha 11enbde nuiu
UCCIIEIOBaHME €ro OOraTCTB OCYILECTBIISIMCH 3aKOHHO, HO 3aTéM ObLIM HapyLIEHbI MpaBuila
JKCIUTyaTallud  O0BEKTa  WJIM  COOTBETCTBEHHO  pa3palOTKM  pecypcoB  mmienbda.
HccnenoBanue, pasBenka, pa3paboTKa €CTECTBEHHBIX OorarcTB mienbda (yriaeBoJopOJHOrO
CBIpbSl, OPraHU3MOB "CHASYMX BUIOB'", MOPCKHUX BOJOPOCIEH U Jp.) WIM HCKIIOUNUTEIbHON
HKOHOMHUECKOW 30HBI P®, mpoBoanMble 6€3 COOTBETCTBYIOIIEIO pa3pelIeHHus, BbIIaBAEMOI0
KOMIIETEHTHBIMU OpraHamMu BiacTu (4.2 cr.253 YK P®), taxke Moryt oOpa3oBbIBaTH OJHO
pOI0JDKAeMOe MPECTyIUIEHUE JINOO B 3aBUCHUMOCTH OT YMBbICIA — COBOKYITHOCTh HECKOJIBKHUX,

PErUCTPUPYIOTCS B MOPSIZIKE, AQHAJOTUYHOM BBILICYKa3aHHOMY.
Cratbs 255. Hapymienne IIpaBUII OXpaHbI 51 HCIIOJIb30BAaHUS HEeIp
Cratbs 257. Hapymienne IIpaBUII OXpaHbI PBIOHBIX 3aI1acoB

[IpectymuieHns, BbIpaKAIOLIMECS B HAPYIIEHUU IIPABWJI OXPaHbl M MCIOIb30BAaHUS IPUPOIHBIX
pPECypcoB, MpU BCEM HX Pa3HOOOpa3Wu MMEIOT CXOACTBO IO OCHOBHBIM BHEIIHHUM NpPU3HAKaM,
YTO IMO3BOJISIET MPU AHAIN3E MX KOJUYECTBEHHBIX XapaKTEPUCTUK pacCcMaTpuBaThb OTHU
MpeCTyIUICHUs B COBOKYITHOCTH.
Haunbosnee xapakTepHbIMH HapyIICHUSMH MPABUJI OXpaHbl U UCHOJIb30BAHUS HENp, BICKYLIMMHU
YTOJIOBHYIO OTBETCTBEHHOCTH (cT.255 YK P®), cnenyer cuntaTh: caMOBOJIBHOE HCIIOJIb30BAHNE
(0e3 pasperieHus) HeJp MPU CTPOUTENBCTBE, PAa3MEIIEHUH, SKCIUTyaTallud FOPHOA0OBIBAOIINX
OpENpusATHA; pa3pabOTKy HeAp 3a MpelelnaMu TOPHOrO OTBOZAA, IPEJOCTABIECHHOIO
I10JIb30BATENI0; OCYIECTBICHUE TaKUX BHUJIOB MOJIb30BAaHUS HEIpaMH, KOTOpPbIE HE yKa3aHbl B
JMILEH3MU; 00blYa TOJE3HBIX MCKONAEMbIX CBEPX YCTAHOBJIEHHOI'O B JIMLEH3UU 00BEMA;
UCIIOJIB30BAaHUE HEIp IO IMOJJCIBHOW, HE3aKOHHO IIOJy4YEHHOW, MPOCPOYECHHOW JIMLEH3UH;
BbIOOpOYHAst 0TPabOTKAa MECTOPOXKACHUHN, TPUBOAALIAS] K HEOOOCHOBAHHBIM MOTEPSIM MOJIE3HBIX



MCKOIIAEMBIX; HApYILICHHs, NPUBOJAIIME K IOpYE MECTOPOXKACHHI; BO3BEACHHE CTPOCHHUN,
MIOCEJIKOB, TOPOJIOB, NPEANPHUATHIA O0€3 pa3pelieHusT Ha Yy4yacTKax 3aJleraHusl II0JIE3HBIX
HCKOIIA€MBbIX.

HeuncuepnpiBaromuii  nepedeHs padoT, KOTOpBIE TOPOH OCYIIECTBISIOTCS C HapylICHHEM
YCTQHOBJICHHBIX TMpPaBWJ OXpaHbl MPUPOIbI, JaH Takxke B cT. 255 u 257 YK PO.
[Tox mHBIME paboTaMH MOTYT MOHUMATBHCS MPOKJIAIKa TPyOOIPOBOJIOB, CTPOUTEIHCTBO JIOPOT,
JUHUM 3JIEKTpoIepeiady, BO3BeIeHNE IPOU3BOACTBEHHBIX MU CEIbCKOXO035IIICTBEHHBIX 00bEKTOB
u T.J.
Conesinaoe mo ct. 255, 257 YK P® xBanmuduiumpyercs U perucTpupyeTcss Kak MpecTyILICHHe
OpY HACTYIJICHWHM B pe3yJbTaTeé HApYIICHUs MpaBWJI OXpaHbl HEAP M PHIOHBIX 3alacoB
yKa3aHHBIX B 3aKOHE mocieacTBUid. [Ipy uX OTCYTCTBUU MpaBOHApYIIEHUE MPEACTABIsAET COO0M
aJIMUHUCTPATUBHO HaKa3yeMbIii IIPOCTYTIOK.
Hapymienne MosxeT ObITh IO XapakTepy pa3oBbIM (OCYIIECTBICHUE B3PHIBHBIX PadOT, HAIIpUMeEp)
WIM [POJOJIKAEMbIM  (CaMOBOJIBHOE MHCIIOJIb30BAaHME HEApP, CTPOMUTEILCTBO OOBEKTOB,
TPAHCIIOPTUPOBKA IPEBECHUHBI C JIecOCeK). Toraa OHO PErUCTPUPYETCS M YUYUTHIBACTCS KaK OHO
npecrymuieHue. Eciy uMeer MecTo HECKOJIBKO CaMOCTOSITEbHBIX MPECTYIHBIX HAPYLICHUH, OHU
COOTBETCTBEHHO u PErUCTPUPYIOTCS.
Bce BplleykazaHHOE OTHOCHTEIBHO KBATM(UKAIMH, Y4€Ta W PErHCTPAlldU MPECTYIUICHUH ¢
aJIbTEPHATUBHBIM COCTAaBOM B ITOJIHOW MEPE OTHOCUTCS U K PACCMaTPUBAEMbIM IPECTYILJICHUSM.

Cratpsa 256. He3akonnas no0bIya BOJIHBIX SKABOTHBIX u pacTeHuit

Cratbs 258. Heszakonnas 0Xxo0Ta
Ecnu mmeer mMecTo mMpoOHKHUTENbHAS HE3aKOHHAs J00bYa PHIOBI MM HE3aKOHHAS 0XOTa M B
TE€YEHHUE OIPEACICHHOTO BPEMEHM BBIMOJIHAETCS IOCTABICHHAs 3a/adya, COACSIHHOE B LIEJIOM
oOpa3yeT eauHOe IpojoikaeMoe npectymieHune. Hanpumep, A. mocTaBuil Ce€Th M B TEUEHUE
He/lenu JIOBWI €10 pbI0y, CHUCTEMAaTHYEeCKH MpoBepsAs 3Ty ceTb. He3akoHHBIM oTcTpen
HECKOJIbKUX 3BEpeil B T€UEHHE OJHOM OXOThI TaKKe 00pa3zyeT COCTaB €IUHOTO MPECTYIJICHHUS.
Hanpumep, B. ymen B Taiiry Ha 0XOTy, MecsIl XMJI B 3UMOBbE M YyOWJI HECKOJBKO JIOCEH,
kabaHOB W NTUL. B 3TOM ciyyae perucTpupyercss U YUUTHIBAETCS OJHO IPECTYIUICHHUE.
Ecnu kaxnaplii pa3 B OTHOIIEHHWM OpaKkOHbEPCTBA YMBICEN BO3HHMKAET CAaMOCTOSATENBHO U
OCYILECTBIISICTCA BHOBb, HMEET MECTO HEOJHOKPAaTHO COBEPIICHHOE IPECTYIUICHHE.
Perucrpupyrorcs U YUHUTBHIBAIOTCS 1Ba u Oonee [IPECTYILICHHUS.
3aBiazieHue pblOOHl, MyHIHBIM 3BEpeM, HaXOAALIUMCS B CEeTSAX, KalKaHaX, BOJIbepax JM0o
BbIpaIllMBAacMbIM pPbI003aBOIaMH M Ha (epMax B CHEIMAIBHO CO3/aHHBIX JUIS ATOTO MecTax,
o0pa3yeT XMILEHHE YYy>KOr0 HMYIIECTBA, PErucCTpUpyeTCcsl KakK TMPEeCcTyIJIEHHE MpPOTUB
COOCTBEHHOCTH, MO0 B 3TOM cily4yae NpEeAMET IOCsIraTelbCcTBa SBJSETCS TOBAapoOM, a He
€CTECTBEHHBIM AJIEMEHTOM MPUPOIHON cpeabl (cM. 1m.18 Ha3BaHHOrO moctaHoBieHus [lnenyma
BepxoBHoro Cyna PD).

Cratpa 260. HesakonHas nopy0Oxka JIEPEBBLEB u KYCTapHUKOB
Kak ykas3piBasioch, COCTaB JAHHOTO MPECTYIUIEHUS €IUHCTBEHHBIH, TJ€ B KayecTBE
KBAJTM(HULIMPYIOLIETo MPU3HAKa MIPEIyCMOTPEHa HEOTHOKPATHOCTh (1. «6» 4.2 ¢1.260 YK PD) .
Curyaiuu, KOTopble clieAyeT UMETh B BUAY IPU y4eTe U PErUCTpallii JaHHOTO MPECTYIUICHUs,
TEM HE MEHEE CXOXKM C PACCMOTPEHHBIMU IIPH AHAJIN3E€ HMHBIX COCTABOB JKOJOTMYECKHX
MIPECTYIUICHUH.

Ecnu HezakoHHass mopyOKa MHOTHX JEpPEBbEB OCYIIECTBIISIETCS JIMIIOM B TEYEHUE
OINPEICIIEHHOTO MEPUOJa JUIsl TOCTHKEHUS OJHOW WIIM HECKOJIBKUX LEJeH — HMEET MECTO OIHO
npojopkaeMoe npecryiuieHue. Hampumep, A. 3agymall OCyIIECTBUTh MOCTPOMKY M B TEUEHUE
HEJIeNM 32 HECKOJbKO MPUEMOB CPYOMII OIPEEIEHHOE YUCIO AEPEBBEB — ITO MPOJODKAEMOE
€IMHOE IIPECTYIUICHUE. Perucrpupyercs KaK OJIMH daxT.
Ecnn y nuna ymbicen Ha MOpyOKY BO3HHKAET KaXbl pa3 caMOCTOSITENIbHO M KaKAoe JesHue



COJICP’KUT MPHU3HAKU COCTaBa MPECTYIJICHUS — 3TO pa3Hble HEOAHOKPATHBIE MPECTYIUICHUS.
Hanpumep, A. cpyOms1 HECKOJBKO AEPEBBEB Ul MOCTPOMKH, Yepe3 HEIENI0 OH IOIIEN B JieC
TOOBITH KEAPOBBIE OPEXH U, JaObl HEe 3aTPyAHATH ceOsl Ja3aHUEM I0 KeapaM, pyous ux u odupain
WUk, HWMeT MeCcTo JBa WIM HECKOJBKO IPECTYIUICHWH, T.€. HEOAHOKPATHOCTD.
Perucrpupytorcs u YUUTHIBAIOTCS 1Ba u Oonee MPECTYTUICHUS.
[Tox mopyOKko# creayer MOHUMATh HE TOJNIBKO CpyOaHue JepeBa, KyCTapHUKA WM JIHAHbBI, HO U
T000# croco0 OT/IeNeHHs UX OT KOPHEBOM CUCTEMbI: IOMaHHE, CPE3aHue, MOPHIB B3PbIBYATHIM
BEIIECTBOM, BBIBOpauMBaHHE Oyibao3epoM M T.n. OOs3aTeNbHBIM YCIOBHEM HACTYIUICHUS
YTrOJIOBHOUM 0TBETCTBEHHOCTH 10 €T.260 YK P® siBnsiercs 3HauMTENbHBIA KPYMHBIN (4.2 cT.260)
W 0c000 KPYITHBII (a3 cT.260) pazmep COJIESTHHOTO.
[Ipectymiienne oOpa3yeTr He TOJBKO MOpPyOKa, HO M MOBPEKICHHE /10 CTEIEHU MPEeKpaLICHUS]
pocTa yKa3zaHHOW pacTUTENbHOCTHU. [Ipruem B citydae mopyOKH WIIM MOBPEXKICHUS OHA JIOJDKHA
IIPOU3pacTaTh B Jiecax MEpPBOM IpymIbl MO0 B 0c000 OXpaHSEMBbIX y4acTKax JIECOB BCEX TPYIII
(Bcero ux 3). [lopyOka wim mMOBpeXACHUE A0 CTENEHM IMPEKPaAIIEHUs pOCTa JIEPEBHEB,
KYCTapHUKOB M JIMaH, HE BXOAAIIMX B JeCHOW (oHA (HA 3eMJIIX BOJHOrO (OoHAA W Ap.), JTUOO
3aMpenIeHHBIX K MOPYOKe CIeUaTbHBIMUA aKTaMU TAK)Ke KBATU(UIIUPYETCS, PETUCTPUPYETCS U
YUUTBHIBACTCSI KaKk OHO mpecTyrieHue. [lopyOka umm moBpexaeHue NepeBbeB, KyCTAPHUKOB U
JIMaH MIPU OTCYTCTBUHU XOTs ObI OJJHOTO U3 MEPEYHUCICHHBIX PU3HAKOB COCTaBa 00pa3yeT cocTaB
aJIMUHHUCTPATHUBHOTO POCTYTKA u Kak pecTyIieHne HE YUUTHIBACTCS.
[TopyOka Wi¥ BBIKANIBIBAHUE C IETBIO 3aBJIAJICHUS BBIPAMICHHBIMUA YEJIOBEKOM (PYKTOBBIMH U
JEKOPAaTUBHBIMH JIEPEBBSIMU U KYCTApHUKAMU B JICCOMMMTOMHHMKAX U JAPYTUX MOJOOHBIX MECTax
KBUTU(UIIUPYETCS, PETHCTPUPYETCS] W YYUTHIBACTCS B 3aBHUCHMOCTH OT OOCTOSITENIBCTB JIelia
aM00 KaKk YHUYTOKEHHE UYyKOTO HMMYIIECTBA, JMOO Kak XHUIIEHHE, T.. KaK MPEeCcTyIUICHHE
MPOTUB COOCTBEHHOCTH, TIOCKOJIBKY B O3THX MeECTaX [JEpPeBbs M KYCTAPHUKU SIBISIOTCS
OPOAYKIMEH TOBApHOTO TMPOU3BOJACTBA NPEANPUSTUS, MPOUBOMATCS JUISI TPOJAXKH U
BBITIOJTHSIOT YKOHOMHYECKHE, a HE IKOJIOTHYECKUE GbyHKIHN.
AHaJOTUYHO KBATU(DUIIUPYETCS, PETUCTPUPYETCS M YUUTHIBACTCS KaK MPECTYIIEHHE MPOTUB
COOCTBEHHOCTH  3aBIIAJICHWE JCPEBBSIMH, KOTOpPbIE CpPYOJIEHBI W  TPHUTOTOBJICHBI K
CKJIQJIMPOBAHMIO, BBIBO3Y, COBITY ApYyruMu JunamMu (cMm. m.11 yka3aHHOTO MOCTaHOBIIEHUS
[Tnenyma BepxoBHoro Cyna PO oT 5 HOSIOps 1998 r.).

Cratbs 261. YHHUUTOXKEHNE 1581051 TTOBPEXKICHUE JIECOB
Ecnu nuno, peannsys ymbIcen Ha IOIKOT JIeca, MOAKUIaeT €ro B Pa3HbIX MECTax, NEPEABUTAACh
[0 MECTHOCTH, COJIEIHHOE 00pa3zyeT eIMHOE MPOI0JKAEMOe MPECTYIIICHUE, PETUCTPUPYETCS U
YUHUTBHIBAECTCS KaK OJINH ¢baxt (u.2 cT.261 YK POD).
Ecnu nuno mojpkuraer Jiec, peannsysl KaXKIbld pa3 BHOBb BO3HHMKAIOIIMKM yMBICEN, — HMMEET
MECTO HEOJHOKPATHOCTh MPECTYIJICHUH, KaXJI0€ M3 KOTOPBIX O0Opa3yeT CcaMOCTOSTEIbHOE
MIPECTYTIJICHUE, KBATH(HUIIPYEMOE o 4.2 cT.261 VK PO.
YMBIIUIEHHOE HEOJHOKPATHOE 3arpsi3HEHUE JIMIIOM JieCa BPEIHBIMU BEIECTBAMM, OTXOAAMU
WM 0TOpOocamu, IMpHUBEIIee K YHUUTOKEHUIO WM MOBPEXACHUIO JIECHOTO MaccuBa JIMOO €ro
ydacTka, o0pa3yeT MpoAoKaeMoe MPECTyIICHHE U PETUCTPUPYETCS M YUUTHIBACTCS KaK OJIHO.
COpoc mMOAOOHBIX OTXOAOB B pPa3jIMYHbIX MeCTax, NPHUBEALINI K YHHUYTOKEHUIO WU
MNOBPEXJICHUIO PA3JIMYHbIX YYacTKOB JIECHBIX MAacCHBOB, 00pa3yeT HEOAHOKPATHOCTh
MIPECTYIUICHUH.

HeocropoxHoe obpalieHne ¢ orHeM WIM WHBIMM HCTOYHMKAMM TOBBIIIEHHONW OMAcHOCTH B
npouecce paboOThl WM HMHOM J€ATEIbHOCTH, NMPUBEAIIEe K CO3AAHMIO HECKOJBKUX OYaroB
JIECHOTO ToKapa (HampuMep, BCIEICTBUE HKCIUTyaTallMd TEXHUKU O€3 HMCKpOTacuTessl IpH
3arOTOBKE M BBIBO3KE Jieca), 00pa3yeT OJHO MPECTYIUICHUE U PETUCTPUPYETCS U YUUTHIBAETCS
Kak OJMH (aKT, a HEOJAHOKPATHBIH HEOCTOPOXKHBIA MMOJHKOT Jieca, KOTAa KaKIbld pa3
coBepuIaeTcs HOBOE IIPECTYIUICHHE, — KaK JBa u Oounee.

Cratest  262. Hapymenne pexnma 0co00  OXpaHSEMBIX IPHUPOIHBIX  TEPPUTOPUIA



u MIPUPOTHBIX 00BEKTOB
K 0co00 oxpaHseMbIM TEPPUTOPHSIM U OOBEKTAM OTHOCSTCS: 3allOBEIHUKH, HAIlMOHAJIBHBIC U
OPUPOJHbIE TMAPKHU, 3aKa3HUKHU, MaMATHUKA MPUPOABI, JACHIPOJIOTMYECKHE TMapKu U
OOTaHMYECKHE CaJibl, JIeYeOHO-03/10POBUTEIbHBIE MECTHOCTH, KYpOPTHl U HMHBIC MPHU3HAHHBIC
TakoBbIMH TeppuTopuu (c1.58 denepanpHoro 3akoHa «O0 oxpaHe OKpysKaroIie cpeasn» ot 10
suBapst 2002 1.). IIpaButensctBo PD, opransl ucnonHuTensHON BiacTu cyobekToB denepanmm,
OpraHbl MECTHOTO CaMOYMpaBlIE€HUS MOTYT YCTaHaBIMBaTh M HHbIE KaTeropuu 0cobo
OXpaHsIeMbIX PUPOJHBIX TEPPUTOPHUI, B TOM UHCIIE 3€JIEHBIE 30HBI, FOPOJICKHE JIeCa, TOPOACKUE
NapKy, NaMSATHUKA ~ CaJOBO-NIAPKOBOIO  HMCKyccTBa M JaHAAGTHOW  apXHUTEKTYPHI,
OMOJIOrMYECKHE CTAaHIIMK, MUKPO-3aIlIOBEAHUKY U JIp. PexuM 3TuX TeppUTOpHil pasnuueH (01HU
— 9TaJIOHBI MPUPOABI, B KOTOPHIX BCSKAs XO3SMCTBEHHAs JESATENbHOCTb 3alpelleHa, B JIPYTuX
JIOTYyCKAaeTCsl OTrPaHUMYEHHOE XO34HCTBOBAHUE U IIOJb30BAaHUE, Yy TPETBUX — PEKUM
nuddepeHIMpPOBaHHBINA U T.J.). Pa3muyHbl (YMCII0 X BUAOB BEChMa BEIIMKO W pa3HOOOPa3HO) U
HapyLIeHUsI peXUMa 0CO00 OXpaHSEMbIX TEPpPUTOpUN U 00BEKTOB. UTO KacaeTrcs BOIIPOCOB
ydera W PEerucTpaldy MPECTYMHBIX HApYIICHHWH, TO ClieyeT MMETh B BHJY, YTO HapylICHHE
pexruMa 0co00 OXpaHSEMBIX TEPPUTOPHI 1 OOBEKTOB MOYKET BBIPAKATHCSA KaK B PA30BBIX, TaK H
B CUCTEMATHUYECKUX JIESHUAX: TPOBEACHUH PabOT; YHUUYTOKEHUH WU TOBPEXKICHUU TIPUPOTHBIX
00BEKTOB; HE3AaKOHHOM I10JIb30BAHUHU MPUPOJHBIM OOBEKTOM MJIM €r0 pecypcamu; 3arpsi3HEHUN
WM MHOM HETaTHBHOM BO3/CWCTBUU; HECAHKIIMOHUPOBAHHOM IMOCEIIEHUH; CO3TaHUM (paKTopa
OecroKONCTBA NTULl U 3BEPEH, NPUBOJALIEM K YHUYTOKEHHUIO MOTOMCTBA, MMOKHMJIAHUIO UMU
CBOMX MECT OOWTaHHs, U T.Il. B 3aBUCHMOCTH OT CUTyallMd COJAESHHOE MOXET 00pa3oBaTh
€AMHOE MPOJOJDKAEMOE WJIM JUIALIEeCs] NPECTYIUIEHHE JMOO0 HECKOJIbKO CaMOCTOSTEIbHBIX
MPECTYTIJICHUM.

Hampumep, HapylieHue pexkuma, BbIpa3uBIIEECS] B paclallke 3eMelb Ha TEeppUTOpUHU
3anoBenHuKa WK npoknaake JIDII ¢ HapymeHrneM npaBuil, 00pa3yer Juisiieecs NpecTyIuIeHue,
MIOCKOJIbKY HAapyIIEHUE 3allOBEJHOTO0 pEKHMMa IMPOMCXOJUT BCE BpeMs, IOKa CYLIECTBYET
pacrmaxaHHO€ I0Je, MOCTpPOEHHas JHMHMs J3iekrpornepenaud. llpm stom perucrtpupyercs u
YUUTBHIBACTCS OJTHO MIPECTYIUICHHUE.
Hapymenue pexxuma myTeM CUCTEMaTHUYECKOTO 3aXJIaMJIEHUSI TEPPUTOPUU 0CO00 OXPaHSEMOTO
o0bekTa cOpachlBa€MbIM MYCOPOM JIMOO YCTPOMCTBO CBAJKH (CBaJIOK), NPUYMHMBILIEE
IPECTYNHbIE TOCHIEACTBUSA, O0pa3yeT eAMHOe MpOAOIDKAaeMoe JesHHe, PErucTpUpyeMoe U
YUUTHIBAEMOE KaK OJTHO IpEeCTyIIEHHUE.
Heckonbko IpecTyIuIeHHH, COBEPINAEMbIX KaXKAbI Pa3 HOBBIMH YMBIIUJICHHBIMU JIE€HCTBUSMU
aM00 1O HEOCTOPOXKHOCTH, IMPEACTABISIOT HEOAHOKpPATHBIE MPECTYIJICHUS, COOTBETCTBEHHO
PETUCTPUPYIOTCS " YUUTBIBAKOTCS KaK JBa U Oouee.

[JIABA 28. TIPECTVIUUIEHMS B C®EPE KOMIIBIOTEPHON WH®OPMAIIMN
Cratbs 272. HenpasomepHslii JIOCTYyI K KOMITBFOTEPHOU uHpopManuu
OOBexTUBHAs CTOPOHA MPECTYIUICHUS 3aKIII0YAeTCsl B HEMPABOMEPHOM JOCTYIE K OXpaHsAeMOM
3aKOHOM KOMIIBIOTEPHOM HH(pOpMaLKK, KOTOpas COJAEPKUTCS Ha MAIIMHHOM HOCHTENE, B
AJIEKTPOHHO-BBIYMCIUTENRHON MamuHe (OBM), cucreme OBM unu ux cetu, B pe3yibTare
KOTOpPOT0 TMPOM30LLIO YHUYTOXKEHHE, OJIOKMpOBaHWE, MOIU(pUKAIMS WM KOIUPOBaHUE
uHpopmanuy, Hapymenue  paborel  OBM, cucremsr OBM  wuam  uX  ceTH.
HenpaBoMepHblii 1OCTynl K KOMIIBIOTEpHOM MHGPOpPMAIUU 3aKIIOYAaeTCs B O3HAKOMIIEHHHM C
JTAHHBIMM, COJCpXAIlUMHMCS HA MAIIMHHBIX HOCHUTENIX Wi cucremax OBM, 0e3
paspernieHus (CaHKITIH ) co CTOPOHBI cOOCTBEHHHMKA nH(pOpMaIINH.
Kommnbrotepras wuH(popMmanus — 3TO CBeAEHHUS JI000ro XapakTepa, HpUHAIJIeKAIINe
COOCTBEHHUKY, BJaJeiblly, MOJbH30BATENI0 WM WHOMY JIMIy M CoOJepsKaiuecs JuOo BHYTPHU
OBM, 1160 Ha MalIMHHBIX HOCUTENAX (TMOKUH MarHUTHBIA JHMCK, )KECTKHMH MAarHUTHBIN TUCK U
T.A.), B OTHOUICHHMH KOTOPBIX CYIIECTBYET CHEIHMAbHBIII pPEXUM MPABOBON 3aIlUTHI.
YHUUTOXKEHHE KOMIIBIOTEPHON HH(POPMALIUU — MTOJIHAS €€ JTMKBUAALNS WIK IPUBEICHUE B TAKOE
COCTOSHME, KOIJla OHa HE MOXET OBbITh BOCCTAHOBJIEHA C IEJIbI0 €€ MOCIEAYIOIIEro



UCIIOJIb30BaHUs o Ha3HAYCHHUIO.
Monudukarus — BHECEHHE B UMEIOIIYIOCS KOMIBIOTEPHYIO HHPOPMAIIHIO JIFOOBIX M3MEHCHHIA,
KOTOpBIEC MPHUBOJAT K €€ MCKAXKEHHIO 0 CPABHEHUIO C TOM, KOTOPOil Biajesn cOOCTBEHHUK WU
WHOU [10J1b30BaTENb.
KonupoBanue — nepenoc nnpopmanuu Ha Apyroil MarepralibHbIil HOCUTENIh, BOCIIPOU3BEICHNE
WIM W3TOTOBJICHHE KOMUU WH(OpPMAIMK 32 UCKIIOYCHHEM CIIydaeB, KOTJla 3TO HEOOXOAMMO B
HEJSIX ee UCIIOJIb30BaHUs Wi XpaHeHus apXUBHBIX Ty OIMKaTOB.
biiokupoBanue — BO3HUKIIIAsE BpEMEHHAs WM MTOCTOSIHHAsT HEBO3MOXKHOCTh IMPOU3BOJIUTH KaKHe-
00 omepalny ¢ KOMIBIOTEpHON HHGPOpPMAIMEH B pe3ynbTaTe Bo3aercTBUs Ha DBM wimm ee
AJIEMEHTBHI.

Hapymienne paboThl — HAcTyIUICHWE HECTaHJAPTHBIX CHUTyanuid B padore DBM, koropsie
MPHUBENIM K OTKa3y BBIAATh HHPOPMAIMIO, IPOU3BOJIBHOMY OTKIIFOUEHHUIO, BBIIaUe UCKAKCHHOU
uHpopmanuu u T.IL.
Jns eIUMHUYHOTO TIPECTYIUICHUS, KOTOPO€ PETUCTPUPYETCS U YUYHUTHIBACTCS Kak OJHO
MPECTyIUICHNE, XapaKTePHO COBEPILIEHUE KaK OJIHOTO U3 MEPEYUCICHHBIX B AUCIIO3ULIUU CT. 272
VK P® neiictBuii, Tak U HECKOJIBKUX U3 HUX, a TaKXKE HACTYIUJICHHE OJHOrO wiu Ooree u3

IIEPEYUCIIEHHBIX B Hel IOCJIEACTBH.
HenpaBomepHbIil JOCTYIT K KOMITBIOTEPHOW MH(POPMALIUH, TPUHAIISKAIICH OTHOMY BIIAJCIBITY
(MoyIb30BaTENI0),  PErMCTPUPYETCS M YUUTBIBaeTCs  Kak  OAHO  IPECTyIJICHHE.

HenpaBomepHbIii JOCTYN K KOMIIBIOTEPHOW WH(OpMAINK, TPUHAIICKAIICH OAHOMY BIIaJIeNbIly,
U B TOM Cllydae, €CJId OH COBEpIIAICS B Pa3HOE BPEMs U COCTOSI U3 PSAAA TOXKIECTBEHHBIX
NecTBUH, 0ObEAMHEHHBIX €AMHBIM YMBICIOM, 00pa3yeT OJHO INPOJOIKAEMOE MPECTYIUICHHE.
Perucrpupyercs " YUUTBIBACTCS OJTHO IIPECTYIUICHUE.
Ecnmu  ocymecTBisieTcsi  HENPaBOMEPHBIA — JOCTYN K  KOMIBIOTEPHOH  MH(pOpMAaIuH,
MIPUHAUICKAIEN OJHOMY BIAJCIbIY, B HECKOJBKO DIIHM3010B, MEXIY KOTOPBIMH HMEETCS
pa3pblB BO BPEMEHM M B OTHOLIEHMM Ka)XXJI0IO TAKOTO HE3aKOHHOTO JOCTYIIA CO CTOPOHBI
BUHOBHOTO HMeEJl MECTO CaMOCTOSATENbHBIM YMBICEN, COAECIHHOE O0pa3yeT HECKOJIbKO
CaMOCTOSITENIbHBIX MPECTYIJICHUH, KOTOPbIE PETUCTPUPYIOTCS U YUUTBIBAIOTCS Kak JBa U Ooee.
Ecnmum  ocymectBisieTcss  HENMpaBOMEpPHBIM  JOCTYH K KOMIBIOTEpHOH  HMHMOpMaIuu,
IIPUHAUIeKALE! OJHOMY BJAJAENbIy, CO CTOPOHBI HECKOJBKHX JIML, JCHCTBUA KOTOPBIX
XapaKTEPU3YIOTCS CaMOCTOATEIIBHBIM YMBICJIOM U COCTaBIIAIOT CAMOCTOSITEIbHBIE ACSHUSA, TO
OHM 00pa3yrOT HECKOJIbKO Pa3HbIX MPECTYIUIEHUH, KOTOPhIE PETUCTPUPYIOTCA M YUHUTHIBAIOTCS
KaK 1Ba U Oouee.
B Ttex cnmyuasix, Korja mpouCXOJUT HENPaBOMEPHBIM JOCTYN K KOMIBIOTEpHOW HMHMOpMaIuu,
NpUHAAISKAIEH pa3sHbIM BIAJeNblaM, COJESHHOEe 00pa3yeT HECKOJBbKO CaMOCTOSATENbHBIX
NPECTYIUIEHNH, KOTOpbIE PETUCTPUPYIOTCS W YUWUTHIBAIOTCS Kak JBa M Oosee.
Ecnu HenpaBoMepHBI JOCTYI K KOMIBIOTEPHON MH(pOpPMAIMK BBICTYIIAeT B KAYECTBE CPE/ICTBA
JUISL COBEpPILIEHUS HWHBIX NPECTyIUIEHUWH, TakuX Kak MoleHHudecTtBo (cr. 159 VK PO®),
rocyaapcTBeHHas u3mena (ct. 275 YK P®), He3akoHHBIE MOTYYSHHE U pa3TialleHue CBEeICHUH,
COCTaBJISIIOLIMX KOMMEpPUYECKYI0, HAJIOTOBYIO MJIM OaHKOBCKYyIO TaiiHy (cT. 183 YK P®), — Bce
COJISSTHHOE 00pa3yeT COBOKYITHOCTh MPECTYIICHNH, KOTOphle KBaTupuImpytores mo cr. 272 YK
P® n coorBercTByromuM crateaMm YK P®, mpeaycMarpuBaromyM OTBETCTBEHHOCTh 33 HWHBIE
npecTyruieHus.  Perucrpupyrorcss M yuMTBIBalOTCS  JBa U Ooyiee  MPECTYIJICHHUS.
Tak, HE3aKOHHO MPOHUKHYB B 0a3y JaHHBIX, cojepkauuxcsa B cucteme OBM onHoil u3 ¢pupm,
3aHUMAIOIIUXCST Pa3pabOTKOM Hay4YHBIX HCCIEIOBaHMNA B OO0JIACTH BBICOKMX TeXHoJorui, H.
CKOIMUPOBAJ HaXOJSALIMECS TaM JOKYMEHTBI, a 3aTeM Iepefal UX HHOCTPaHHOM KOMIIaHWH,
MOJYYHB 32 3TO MaTepHajbHOE BO3HarpaxaeHue. Ero nedcTBust ObuUM KBATM(DUIIUPOBAHKI 110 Y.
I cr. 272 n 4. 3 ct. 183 YK P®. Yacte 2 ct. 272 YK P® ycranaBiuBaeT OTBETCTBEHHOCTh 3a
HEMPaBOMEPHBIM JOCTYNl K KOMIIBIOTEPHOM WH(pOpPMALMU, COBEPIICHHBIH TPYIIONW JHUI[ IO
IPeBapUTEILHOMY CTOBOPY, OPraHM30BAHHOW IPYyMIO JIMOO JIUIOM C UCIOIb30BAHUEM CBOETO
CITy’KeOHOTO TOJIOKEHHUS, a PAaBHO MMEIOMMM JocTynn kK DBM, cucreme DBM unm ux ceru.
[Tox nuuoM, MMEOIIMM AOCTYH K KOMIBIOTEPHONM HH(POpPMALUH, CIeAyeT MOHMMAaTh JIUILO,



OCYIIECTBIISIONICE  ACATEIBHOCTh 1O  JKCIUIyaTallil WM oOcimykuBaHuio  DBM.
[Tpu xBanmupukanuu nesHut mo 4. 2 cr. 272 YK P® u ux perucrpanuu cieayer nojab30BaTbCs
BBIIIEU3JI0KEHHBIMU IpaBUJIaMU.
[Ton ciyXeOHbIM MOJIOKEHUEM JIMIA, OCYIIECTBISIOLIEIO HEMPAaBOMEPHBIM JOCTYH K
KOMIBIOTEPHON MHGOpPMAIUK, CIeAyeT MOHUMAaTh OCYIIECTBICHHUE JHUIIOM Kak JOJIKHOCTHBIX,
yIOpaBICHYECKUX, Tak U npodeccuoHanbHbIX (yHKIui. [Ipy 3TOM JAONOTHHUTENHHOM
kBaHpuKanuu 1o ctathsaMm L. 23 u 30 He Tpedyetcs. ConesHHOE KBATUPUIIUPYETCS IO 4. 2 CT.
272 VYK  P®, perucrpupyercs U  Y4YUTBIBAeTCSI  KaK  OJHO  IPECTYIUICHHUE.

Cratbs 273. Coznanue, HCII0JIb30BaHUE u pacmpocTpaHeHue
BpPEIOHOCHBIX porpaMm JUIsL OBM
OObeKTHBHAS CTOPOHA TMPECTYIICHUS COCTOMT W3 HECKONBbKUX JICSHUN, O00pa3yronmx
CaMOCTOSTENIbHbIE MpeCcTyIUIeHus. K uX 4Yuciy OTHOCSTCS: CO3/1aHUE HOBBIX MPOrpaMM s
OBM, BHeceHHE W3MEHEHUW B YK€ CYIICCTBYIOUIME MPOrpaMMbl, KOTOpbIE B CHIIY CBOEH
BPEIOHOCHOCTH(IIPOTrpaMMa-BUPYC) 3aBEJJOMO JUTSt BHUHOBHOTO MIPUBOAAT K
HECAaHKI[MOHUPOBAHHOMY YHUUYTOKCHHIO, OJIOKUPOBAHUIO, MOIU(HUKAIIUN JTHOO K KOMUPOBAHHUIO
uH(popMalnu, HapyleHuto pabotel 9BM, cucrembl OBM uiu ux cetu, a TakKe UCTIOIb30BaHUE
700 pacCIpOCTPAHEHHE TAKUX MPOrpamMM MM MAIMHHBIX HOCHUTENEH K TaKUM MpPOrpaMMam.
[Iporpamma miis OBM — 3TO COBOKYIIHOCTh JAaHHBIX M KOMaHJ, NpPEIHAa3HAYCHHBIX IS
¢bynkunonupoBanuss OBM u  Ipyrux KOMIBIOTEPHBIX YCTPOMCTB, C LEIBIO TOJYYCHHS
ONPENIETICHHOTO pe3yJibTaTa, a TAKKe MOATOTOBUTENIbHbIE MaTEpHallbl, MOJIYYEHHbIE B XOJE €€
pa3paboTKU M TMOPOXKJIAaeMbIe €10 ayAuoBU3yaldbHbie OTOOpaxkeHus (ct. 1 3akona PD "OO6
ABTOPCKOM npase u CMEXKHBIX npasax").
Co3nganue mporpaMMbI-BUpyCa 3aKIIOYaeTCsl B CIIEHUAIBHOW pa3paboTKe TakoW MPOTPaMMBL,
KOTOpasi BBI3BIBAET MOpUy (halIoB M KAaTaIoroB, UCKAKEHUE PE3yNIbTATOB, 3aCOPEHUE, CTUPAHUE
namMaT W T.M. BpemoHOCHOCTh COOTBETCTBYMOIIEH mporpammel st OBM onpenensiercs B
3aBUCHUMOCTH OT €€ CIOCOOHOCTH YHHYTOXKaTh, OIOKMPOBATH, MOAU(DUIIMPOBATH, KOMHUPOBATH
uHpopmarnuo  6€3  MPEeABAPUTEIILHOTO  YBEIOMJICHUS  COOCTBEHHHMKA  KOMITHIOTEPHOM
uHpOpMaLnH.

BHecenne wu3MEHEHHMI B CYIIECTBYIOIIME IIPOrpaMMbl — O3TO COBEpPUICHUE JIEHCTBHIA,
HANPaBIEHHBIX Ha MepepaboTKy, IOIMOJHEHHE YK€ CYIIECTBYIOIIMX MPOTrpaMM, KOTOpPbIE
cojiepxat B cebe "Bupyc", ¥ IPU UX MCTIOJIB30BAHUH TAK)KE MPUBOJAT K TIEPEUNCICHHBIM BBITIIE
MTOCJIECTBUSIM.

Hcnonp3oBaHne BpeJOHOCHON MPOrpaMMbl — 3TO IPUMEHEHHUE MPU IKCILTyaTallil U 00padoTKe
uH(pOpMaIlMK TPOrpaMMBbI, pa3pabOTaHHON KaK MHBIM JIMIIOM, TaK U TE€M JIMIIOM, KOTOPOE ee
HCIIOJIBb3YET.

PacnipocTpanenre BpENOHOCHBIX MPOrpamMM — IPENOCTABICHHE JOCTYNA K CO3JaHHOM WM
W3MEHEeHHOU mporpamme st DBM wmim 6a3e maHHbIX Kak depe3 cetdn DBM, Tak u B pe3ynbrare
MPOJaKH, MPOKaTa JTOOBIMA MHBIMH CIIOCOOAaMHU, B CBSI3U C YEM OHU CTAHOBSITCS JOCTYITHBIMHU
TUIA JIFOOBIX JINLI.
Jns eIMHUYHOro TMPECTYIUIEHUS, KOTOPO€ PETUCTPUPYETCS U YUYHUTHIBAETCS KakK OJHO
MIPECTYIUIEHNE, XapaKTEPHO COBEPIICHHUE KaK OJHOTO U3 NEPEUYNCIECHHBIX B TUCIIO3UIMH CT. 273
YK PO nelicTBuif, TaKk M HECKOJBKUX M3 HUX, & TaK)K€ HACTYIUICHHE OJHOTO WIU Oojee u3
MEPEUYNCIEHHBIX B Hel MTOCJIEJICTBHIA.
Tak, M. Hanucan KOMIOBIOTEPHYIO MPOrpaMMy, KOTOpasi COAEprKajach B MUCHbME AJIEKTPOHHOU
oYThl. [Ipy OTKPBITUM TAaKOTO MHChMA aHAJOTHYHBIE MTUChMa PACCHUIAIMCH 110 BCEM M3BECTHBIM
JAHHOMY KOMIbIOTEpY MOYTOBbIM WMHTepHeT-aapecaM. Pe3ynbTraroM OTHIpaBieHUs NUCbMA
CTaJIO JIAaBUHOOOpa3HOE pacIpOCTpaHEHNE aHATIOTMYHBIX MTUCEM, YTO B CBOIO OYepeb MPUBEIO K
Meperpys3Ke 3JIEKTPOHHOU ceTu 151 OJIOKUPOBAHUIO paboTsI CEpPBEPOB.
Ecnu BUHOBHBIN CO3/1a€T WM U3MEHSIET, a TAK)KE PACHpPOCTPaHSAET WIM UCIOJb3YET pa3InvHbIe
BpPEIOHOCHBIE MPOrpPaMMbl U B OTHOLIEHUH KAKJIOI'O0 U3 COBEPUIEHHBIX NEHCTBUUA MMEET MECTO
CaMOCTOSTENIbHBI YMBICEJI, BOSHUKIIUN B pa3HOE BpEMs, TO BCE AMU30Jbl €ro JIEITEIIbHOCTU



00pa3yloT caMOCTOSITENbHbIE JESHUS, KOTOPbIE PETUCTPUPYIOTCS U YUYMTBHIBAIOTCS Kak JBa U
Oonee MIPECTYIUICHHUSL.
Yacte 2 cr. 273 VK P® ycranaBnuBaeT OTBETCTBEHHOCTh 3a COBEpIICHHE JHOOBIX
IIEPEYUCIICHHBIX BbIIIE JEHCTBUM, €CIM OHM IMOBJICKJIM I10 HEOCTOPOKHOCTH HACTYIUIEHHE
TAKKUX MIOCJIE/ICTBHI.
[Tox TsHKKUMM TOCHEACTBUSAMM CIIEyeT NMOHUMATh MPUYMHEHHE KAaK MMYIIECTBEHHOTO Bpeja
OpraHu3alUsaM U yupexkaeHUusM (YOBITKH, YHUUTOKEHUE WM TIOBPEXKICHUE UMYIIECTBA), TaK U
¢u3nUecKoro Bpeaa OTACIbHBIM T'pakJaHaM, BKIIOYas HACTYIUICHHUE JIETKOTO BpPEAa 370POBBIO
WIM Bpela cpeaHeill TshkecTh. B 3THX chmyyasix Bce COJEsSHHOE KBalupuuupyercs,
pEruCTpUpyeTCst u YUUTHIBAETCS Kak OJIHO IIPECTYIUICHHUE.
Ecnu B pesynbrate neicTBui, mepeunciaeHHbIX B ¢T. 273 YK P®, Mo HEOCTOPOKHOCTH OBbLIN
MPUYMHEHBI TPAXKIAHUHY CMEPTh WU TSOKKHA BPEN 3I0POBBIO, COJESHHOE KBATU(DUIIUPYETCS
COOTBETCTBEHHO 110 4. 2 ¢T. 273 u cT. 109 unu 118 YK P®, peructpupyrorcsi 1 y4UThIBAIOTCS
JBa IIPECTYIUICHHUS.
Tak, B pe3synbTare co3ganusi H. BpenoHOCHOI mporpammbl, KOTopasi Oblila BHEAPEHA UM B CETh
OJIHOM M3 ropoACKUX OOJIbHHULL, IPOU30LLIO0 UCKAKEHUE CBEJICHNUMN, KAaCAIOIINUXCSl XapaKTEPUCTUK
Tpynnbl KpOBU OOJBHBIX M MHBIX JaHHBIX. [lomyunB HeBepHBbIE CBENEHUS, MEANEPCOHAN MpHU
NepeJuBaHuu KpoBU OojibHOMY B. mncrosb30Bag KpoBb MHOW TIpYIIbI, HE COBMECTUMOHN C
rpymnmnon ero KpoBu. B pesynprare 3TOr0 cocrossHue B. pe3ko yXyAlIWIoCh, 4TO MPHUBEIO K
HACTYTUICHHUIO TSDKKUX MOCJIEACTBUH, BHIPA3UBIINXCS B MPUYMHEHUU TSHDKKOTO BPE/a 3/10POBBIO.
HeiictBus H. 6p111 KBanupUIIMPOBAHBI 10 COBOKYITHOCTH IIPECTYIIICHUH, MPEIyCMOTPEHHBIX CT.
273 u 9. 1 CT. 118 YK P®.

Cratest 274. Hapymenue mnpaBun skcriutyarauuun OBM, cucremsr OBM wnm ux cetu
OOBexTuBHAs CTOpPOHA MPECTYIUICHUS 3aKI0YaeTCsl B HapyIIeHUH MpaBuil dKcIuTyaTauun OBM,
cuctembl OBM uiu UX ceTu JUIOM, UMEIOIIUM K HUM JOCTYII, €CJIM TaKhe ACHCTBUS MOBIIEKIN
YHUUYTOXKEHHE, OJIOKUPOBAaHUE MM MOJU(UKAIIMIO OXpaHseMol 3akoHOM HH(popMmaiu OBM, B
pe3yibTrare 4ero ObLI NPUYUHEH CYyIIECTBEHHBIN Bpe.
Hapymenne mnpasun skcruryatanuu OBM, MX cHUCTEMBI WM CETH MOXKET BBIPAXKATHCS B
HapylIeHUMM TpaBWJ 3KCIUIyaTallUM  almapaTHOro  OOECleYeHHs] WIM [POrpaMMHOIO
obecrieueHusl.

Cy1iecTBeHHBIN Bpell, HACTYNUBLIMIM B pe3yjibTaTe HapyLIeHHs MpaBuUil 3KcIutyaTanuu OBM,
cucteMbl DBM miu Ux ceTu, MOKeT ObITh CIIEACTBUEM KaK YHHUTOXKEHHs, TaK U OJJOKMPOBAHUS
Wi Moaudukauuu uHpopManuu, JU00 CIEICTBUEM BCEX MEPEUHCIEHHBIX OOCTOSTENHCTB
OJTHOBPEMEHHO. B 3TOM ciyuyae cofesitHHOe KBaTU(UIMPYETCs, PETUCTPUPYETCS U YUUTHIBAETCS
KaK OJIHO IIPECTYIICHNUE.
@. 3aBepmIMyI TOJArOTOBKY Ha KOMIIBIOTEpE TOJ0BOro OamaHca MNpeanpusTusi, KOTOPBINA
CIEIOBANIO CAAaTh Ha cleayromui JeHb. HOo JaHHBIM KOMIIBIOTEPOM COBMECTHO C HHUM
MOJIB30BAJICS IpPAKTUKAaHT JI., KOTOpBIM IpPUHEC W YCTAHOBUJ KOMIIBIOTEPHYIO UIpPYy, HeE
OCYILECTBUB TPOBEPKY JHMCKETBl Ha BHpYyC. Pe3ynbTartoM SBWIOCH 3apakKeHUE BHUPYCOM
KOMIIbIOTEpa M YHHMYTOXKEHHE TIO0J0BOro OanmaHca mnpeanpustua. K npeanpusatuio ObLu
npuMeHeHbl ImTpadHble caHKOuU. B geiictBusax JI. wmeeTcs cocTaB  TPECTYIUICHUSA,
npeaycMoTpeHHblid 4. 1 c1. 274 YK P®, no npusHaky NpUYMHEHHs CYIIECTBEHHOTO yiepoa.
Ecnu o B pa3zHOe BpeMsi HECKOJIBKO pa3 BUHOBHO HapylIajo MpaBHia dKcIuryaTauuu DBM,
MOBJICKIINE IPEIYCMOTPEHHBIE 3aKOHOM IIOCJIEACTBHs, TO KaXJ0€ TaKOoe NCSIHUE SBIISAETCS
CaMOCTOSITENIbHBIM ~ MIPECTYIUICHUEM. Peructpupyrorcss W y4UTBIBAalOTCA JBa U Oosee

MPECTYTUICHUS.
[To 4. 2 cT. 274 YK P® kBanudunupyroTcs aesHus, iepedrcieHnbie B 4. 1 ¢r. 274 YK PO, ecnu
OHH ITIOBJICKJIN 10 HCOCTOPOIKHOCTU HACTYIIJICHUC TSKKHUX HOCHCI[CTBHﬁ.

[ToHsiTHE TSHKKUX MOCIEICTBUA M UX KBaTU(UKAIUS aHAJIOTHYHA peKoMeHaanusM K cT. 273 YK
PD.



PA3JIEJI X. TIIPECTVYIUIEHHMS TIPOTMB T'OCYJAPCTBEHHOIl  BJIACTHU

I''TABA 29. NIPECTYIUIEHUA ITPOTMB OCHOB KOHCTUTYLHMOHHOI'O CTPOA
141 BE3OITACHOCTH I'OCYJAPCTBA

C BBeneHueM B jeiicTBUE YronoBHOro kojekca Poccuiickoit @enepanun 1996r. BO3HUKIIA
HEO0OXOMMOCTh aHaJIM3a CUCTEMbI COCTABOB IPECTYIUIEHUH MPOTUB OCHOB KOHCTUTYLMOHHOI'O
cTposs u Oe3omacHocTd rocydapctBa. [lpu koaudukanuym yrojaoBHOTO 3aKOHOJATENIbCTBA
IIPOM3OIIUIN CYIIECTBEHHbIE W3MEHEHUA: B AcicTByromieM YK P® 3HaunTenpHO COKpalleH
00beM "ToCyIapCTBEHHBIX MPECTYIUICHHUI'", HET JeeHHs Ha "0c000 OmacHbIe TOCYIapCTBEHHBIC
npectymuieHus" u "MHbIE TOCy1apCTBEHHbIE ITpecTyIuleHud ", a riasa 29 "[Ipectymienus npoTus
OCHOB KOHCTHUTYIIMOHHOTO CTpOs U Oe3zomacHOocTH rocymapctBa” B OcobenHoit yactu YK P®
nomerieHa B pazzaen X "[Ipectymienust npoTUB rocyaapcTBeHHOM BiacTu'", B TO Bpems kKak B YK
PC®CP 1960 r. rnaBa "I'ocynapctBennbie npectymieHus" B OcoOeHHOI yacTu Obliia MEepBOM.
Kak ormeuaer B cBoeii MmoHorpaduu C.B. JlpskoB: "CocTaBbl rocy1apCTBEHHBIX MPECTYTIIICHUN
CTAHOBATCA MPEAMETOM MHTEpeca B HAay4YHO-UCCIEAOBATEIbCKOM M  IEeJ1aroruyeckon
JESTEIbHOCTH MHOTUX YYEHBIX, IPAKTUUYECKUX PaOOTHUKOB U cTyAeHTOB" . HecomHeHHO, 4TO
MOBBIIICHHBIA HWHTEPEC Yy MPAKTUYECKHX pPAOOTHUKOB BBI3OBYT BOIIPOCHI, KacaroIIuecs
KBUTM(UKAIIMK  YIOMSHYTBIX TMPECTYIUICHUH, a TakkKe UX ydeTa U PEerucTpaluu.

Cratbs 275 . I'ocynapcrBenHas W3MEHa
['ocynapcTBeHHass u3MeHa, T.€. ILINMOHAX, BblJadya TOCYJAapCTBEHHOM TaiHbI JIMOO HHOE
OKa3aHUE€ IIOMOIIM HWHOCTPAHHOMY TIOCYAApCTBY, HWHOCTPAHHOW OpraHu3aluyd WIH HX
NPEJCTaBUTENISIM B MPOBEIEHUHN BpaKACOHON NEATETbHOCTH B yiiepO BHEHIHeW 0e30macHOCTH
Poccniickoit  ®enepauuu,  coBeplieHHas — rpaxaaHuHoM — Poccuiicko  @epepaunmm.
[Tpu ycTaHOBIEHHH BUHBI OOBHHSIEMOTO B TOCYAAPCTBEHHOM M3MeHe (BHE 3aBUCUMOCTH Ha OJIHY
WM HECKOJBKO Pa3BelOK OH paboTaeT, a TakKe OT BPEMEHHOI'0 Nepuoja 3TOoM paboThl) Wi B
¢dopme 1mmMuoOHaxa, I B (OpMe BBIAAUM TI'OCYJIApPCTBEHHOM TaliHBI, a, BO3MOXHO, B TOH U
Ipyroii ¢opmMe COBMECTHO, €ro JeWCTBHS, NPEAyCMOTPEHHBIC HACTOSIIEH CTaThew,
PETUCTPUPYIOTCS u YYUTBIBAKOTCS KakK OJIHO IIPECTYILICHHUE.
C.B. lpskoB B  cBOeil = MoOHOrpapuu  NPUBOAUT  CIEAYIOUIMK  mpumep

"C. MOAroTOBMII U TaltHO MOAOPOCHI HA TEPPUTOPHUIO (PpaHIly3ckoro I'eHkoHCynbcTBa B CaHKT-
[TeTepOypre nmakeT ¢ MUCbMOM, B KOTOPOM M3JIOKUJI CBOIO IPOCKOY O KOHCIIUPATUBHOM BCTpeue
C MpPEJCTaBUTEIEM KOHCYJBCTBA JJISI 0OCY)KJEHMs YCIOBHH €ro COTpyJHMYECTBAa B MHTEpecax
®pannuu. He noxaasmmck orera, C. MOBTOPHO U3TOTOBHII U MOAOPOCHUIT HA TEPPUTOPHUIO TOTO
xKe KOHCYJIbCTBA MIaKeT c JIBYMsI PYKOIIUCHBIMU JIOKYMEHTaMH.
B nepBom nokymente C., oOpamasich K KOHCYJY, 3aBHJI O CBO€H TOTOBHOCTH COTPYAHHYATH C
(bpaHIy3cKMMH CHencTy)k0aMi W Ha3Ha4MJ BCTpeuy Ha ruiomanu VckyccTB, oOycloBHB ee
BEIIECTBEHHBIM M CJOBECHBIM MapojsiMu. B sToM ke IoKymMeHTe OH 00f3ajici COOOIIUTH
HaxoIsIuecs B €ero pacropsKeHUN CBEJICHUS BOEHHOTI'O Xapakrepa.
Bo Bropom noxkymente C., moguepKkuBasi CEpbe3HOCTh CBOMX HAMEPEHUU, U3JIOKWI CBEICHUS O
JEMCTBUTEILHOM M YCIOBHOM HAaMMEHOBAHHUSX, AMCIOKALMH, IITATHOM COCTaBe W OOeBOMU
3a/ladye OJIHOM U3 BOMHCKUX 4YacTed, a TaKXe BBIPA3WI TOTOBHOCTh 3a MaTEpPUAIBHOE
BO3HAIpaXkJICHUE BBIIATh M OCTAJIbHBIE HM3BECTHBIE €My CBEIEHHsS BOEHHOI'O Xapakrepa.
[TpuObIB Ha Ha3HaueHHYIO0 BcTpeuy Ha Iwiomanb MckycerB, C. BCTynmuii B KOHTAaKT C
OIepaTUBHBIM PAOOTHUKOM KOHTPpa3BEAKH, KOTOPOTO MPUHST 32 MPEACTAaBUTENS (PaHIy3CKOTO
['enkoHcynbeTBa. B Oecene ¢ HUM OH MOATBEPIMSI CBOM HAaMEpPEHMs IO OKAa3aHUIO MOMOLIM B
IIPOBEICHUHN BpaXK1eOHOM JIEATEIILHOCTH IIPOTUB cBoeH CTPAHBI.
C. nepeaan "uHOCTpaHILy":
NepeYeHb MIMUOHCKUX U UHBIX MOJIPBIBHBIX ICHCTBUM, & KOTOPBIE OH 00S3BIBANICS IPOBOJUTD I10
3aJJaHUI0 MHOCTPaHHOU CIIELICITYKOBI;



CIIMCOKes M HETaTUBHBIC XAPAKTEPUCTHKHU HA IIECTEPBIX IPak[aH, KOTOPBIE, M0 €r0 MHEHHUIO,
MOTJIH 3aMHTEPECOBATH (dpaHIry3cKyto pa3BeaKy;
IIUCBMO  C  W3JI0KCHHMEM  MOTHUBOB  CBOCH & IIPOTUBOIPABHON  JAEATEIBbHOCTH;
3asBJICHUE BO (PpaHIy3CKOe | €HKOHCYJIbCTBO,& COJIEprKallee X0JaTaliCTBO O NPEAOCTaBICHUH
emy rpaKaaHCTBa Ha3BaHHOU CTpaHbI;
£ OAPOOHYIO aBToOHorpaduio.
Ha ouepennoii Bcrpeue ¢ "murmomarom" C. ObUT 3amepkaH C HOBOM HapTHEH JOKYMEHTOB,
COJIEpKallluX CBEJEHUS, COCTABIISIIOIIME TOCYJApCTBEHHYIO TaliHy, U IPOTUB HEro ObLIO
BO30YKJIEHO YTOJIOBHOE JEII0.
['oponckoil cyn, paccMOTpeB MaTepUalibl HPEABAPUTEIBLHOTO CIEICTBHS, KBATU(UIIUPOBAI
neiictBuss C. Kak IOKyIIEHHME Ha HM3MEeHy B (opMe oOka3zaHHs MOMOLIM HHOCTPAHHOMY
rOCyJapCTBY B TPOBEIACHUM BPaXICOHOH IEATEIBHOCTH M TMOKYIIEHHE Ha M3MEHY B (opme
BbIIaYU CBECHMUI, COCTaBJISAIOLINX roCy/1apCTBEHHYIO Tanny".
B paccmoTpenHOM ciydae pa3nudHbIe (POPMBI TOCYIaPCTBEHHONW M3MEHBI 00bETUHEHBI €IMHBIM
yMBICTIOM. JIEHCTBUS BHHOBHOIO CIIEAY€T YYMTBIBAaTb UM PETUCTPUPOBATh KakK OJHO
IIPECTYyIICHUE.

[Tpy n300aMYEeHNM BUHOBHOTO B TOCYAApPCTBEHHOM M3MeHE B (hOpME MHOTO OKa3aHUs MOMOILU
WHOCTPAHHOMY TOCYJAapCTBY B TNPOBEICHUU BpakJAeOHON NeATeNbHOCTH MpOTUB Poccuiickoi
®denepan CiaeNyeT y4YMTHIBaTh BO3MOYKHOCTH COBEPILUIEHUS IpakgaHMHOM P® mo 3agaHuro
MHOCTPAHHOI'O0 TOCYyJapCTBa WM HWHOCTPAHHOW HEroCyJapCTBEHHOW OpraHu3alud TaKHUX
IIPECTYIUIEHNH, KaK TEPPOPUCTHYECKHUN aKT, BOOPY)KEHHBIM MATEX, OUBEpcHs U T.1. B 3tom
cilydae JIEHCTBHsSI BHHOBHOTO KBamMpuUUpyoTcs momMumo cr. 275 YK P® mo coBokymHocTH
IIPECTYIUIEHUH, T.€. TOCYJapCTBEHHAsl M3MEHA IUIIOC KOHKPETHOE IPECTYIUIEHUE JaHHOIO BHA
(ct. 277, 279 n 281 YK P®), 1, COOTBETCTBEHHO, PETUCTPUPYIOTCS U YUUTHIBAIOTCS KaK JBa U
6onee npecrymienus. Cnenyer, KpoMe TOro, UMETh B BUIY, YTO K MOHATHIO "WHOE OKa3aHUe
MOMOIIN" MOTYT OTHOCHUTHCS JESIHUS, HE 00pa3ylolue MPU3HAKOB YKa3aHHBIX NMPECTYIUICHUH,
HO HaHocsue yuep6 BHemHel 6e3onacHocTr Poccun. Kpyr atux aesHuii MHOrooopaseH u He
MMEET UCYUEPHBIBAIOIIErO MepedHs. ITO MOTYT ObITh: BEepOOBKa areHTYphl JUIsi HHOCTPaHHOM
creuciaykO0bl, NoA00p SBOYHBIX M KOHCIHMPATUBHBIX KBapTUp, OKa3aHME COJEHCTBUA
MHOCTPaHHBIM AMHUCCAapaM U KaJIpOBbIM pa3BeAUMKaM B MPUOOPETEHUH IOKYMEHTOB MTPUKPBITHS,
yCTpOHCTBE Ha paboTy, CBS3aHHYIO C JOCTYIIOM K TOCYJapCTBEHHBIM CEKpeTaM, M T.IL.

Cratba 276. [nuronax
[lepenava, a paBHO coOupaHue, MOXUIIEHUE WM XPAHEHHE B LENIX Nepefadyd MHOCTPAHHOMY
roCy/apCTBY, MHOCTPAHHOM OPraHM3allUM WIN UX NPEICTABUTENSAM CBEIECHUMN, COCTABIISIOIINX
rOoCy/IapCTBEHHYIO TailHy, a TakkKe Iepefadya WU coOupaHHe MO 3aJaHUI0 HWHOCTPAHHOU
pa3Be/IKM MHBIX CBEJICHUI I UCIIOIBb30BaHUs UX B yIiepO BHemHel Oe3onacHoctu Poccuiickoit
@enepallil €CM 3TH JACSHHUS COBEPUICHbl MHOCTPAHHBIM TPa)XJIaHWHOM WM JHUIIOM 0e3
IpaKIaHCTBA.

JlanHoe mpecTymjieHue OTHOCHUTCS K TPOAODKAEMBbIM, TaK Kak CKIaJbIBaeTCs W3 pAla
IOPUJINYECKU TOXIECTBEHHBIX AEHCTBHH, IPECIeIYIONNX O0IIYIO 11eJb, 00BbeIMHEHHBIX eINHBIM
YMBICJIOM, TIO3TOMY OHO PErHUCTPUPYETCS M YUMTHIBAETCS KaK OJIHO MPECTYIJICHHE.
[IpakTuke KOHTppa3BeAbIBATEIbHON pPAaOOTHI MOMHMO AEWCTBUI areHTa-oanHOukH ("kpoTta')
M3BECTHBI CIIy4yad TPYNIOBOTO COBEPIICHMS MIMHOHAXA, KOTJa AeMCTBYeT 3aKOHCIIHPUPOBAaHHAS
IpyMNIa areHToB, 3aBepOOBAaHHBIX CIELCIYKOOH HWHOCTPAHHOTO TOCYAApCTBA, M KAXIBIA U3
YWIEHOB T'PYMIbI BHIIOJIHSIET CTPOTO CBOIO, JIUIIb €My OTBEJIEHHYIO POJb: MO COOpY, XpaHEHUIO
WIM Tiepefade MIMUOHCKOW HMH(pOpMAlMU TMPEICTaBUTENSIM HMHOCTPAHHOTO TOCYAAapCTBa HIIU
MHOCTpaHHOU opraHu3auuu (pupMmel). B aToM ciyuyae B JeMCTBUAX KaXI0TO U3 WIEHOB TPYIIIbI
HAJIMLIO TPU3HAKM COCTaBa mpecTymiieHus. Ha mpakTuke B NPHUBEIEHHOM CIly4ae BO3MOYKHO
Jake Bo30yKJeHHE ABYX U 0ojiee YroJOBHBIX A€ U, COOTBETCTBEHHO, YUET U PErHCTpaLus ABYX
u Oosee npectyruieHuii. OHAKO MOCTe MOJIYYEHHUs B X0€ CICACTBHS I0OKa3aTeNbCTB O HAIMYUU
B JCHUCTBUSAX BHMHOBHBIX €AMHOTO YMBICIA, Jeja IOAJEeKAaT OOBEAMHEHUI0 B OJHOM



IIPOU3BOJICTBE, @ OKOHYATEJBbHBIN YUET U PETUCTPALIUs COJIEIHHOTO — KaK OJHOTO MPECTYIUICHHUS.
Ecnu ke B mporecce codupanusi CBEACHUM, COCTABIISIIONINX T'OCY/IAPCTBEHHYIO TailHY, UM MHBIX
CBEICHMI JIs UCIIONIb30BaHUS UX B ymepd Poccun kakomy-ianbo JOKHOCTHOMY JHIy Oyjaer
nana B3arka (ct. 291 YK P®) nns monmydeHuss 3TUX CBEACHUM, TaKue IACHCTBUS JOJKHBI
KBaJIM(ULIUPOBATHCSA MO COBOKYITHOCTH CO IIMHUOHAKEM, PErHCTPUPOBATHCS U YUUTHIBATHCS Kak
nBa U OoJee mpecTyruieHus. JTo ke, Mo MHeHuio npodeccopa C.B. [IpsikoBa, OTHOCUTCS U K
MOXUIIAEMbIM CBEACHMSIM (a TakKe K H3ACNUsM, JAeTajlsM, y3JlaM), €CId OHM HaxOJIsATCs
(XpaHsTCs) Ha MaTepHaJIbHBIX 00BEKTaX, TO IPU HAJIUYUU MpPU3HAKOB Kpaxu (cT.158 YK PD)
6o npyroit ¢popmel xumieHus (c1.159 — 164 YK P®) Takue nericTBus KBATU(PHUITUPYIOTCS 110
COBOKYITHOCTH CO IIMHOHaXEM (T.e. TPH PEruCTpallud YUYHUTHIBAIOTCS XMWILEHUE IUIIOC
MIITHOHAXK).

Cratess  277. [IlocsrarenbCTBO Ha KH3Hb TOCYJapCTBEHHOTO WM  OOIIECTBEHHOI'O
JesTens

[TocsiraTenbCcTBO Ha KU3HB TOCYJAPCTBEHHOTO WM OOILIECTBEHHOIO JESTENsl, COBEPIICHHOE B
HENSAX MPEKPALICHUsT ero rOCyJAapCTBEHHOW WM WHOW TOJIMTHYECKOH NesSTeNbHOCTH MO0 W3
MECTH 3a TaKyIo NeSITeNIbHOCTbD.
@akTUYEeCKOEe HACTYIUIEHHME CMEpPTH WM I[IOKYIIEHHWE Ha JKU3Hb TIOCYJAapCTBEHHBIX WJIN
OOILIECTBEHHBIX JIeATE]e OXBaThIBACTCS MpPHU3HAKAMU JIAHHOTO COCTaBa MPECTYyIUICHUS,
KBaJIM(ULMPYETCS 110 JAaHHOW CTAaThe, PETUCTPUPYETCA M YUUTHIBAETCA KAaK OJIHO IIPECTYIICHUE
U He TpeOyeT JOIMOIHHUTEIbHOW KBAMM(UKAIMK MO CTaThaM 3a yOuictBo (cT. 105) mim 3a
YMBILUIEHHOE NIPUYUHEHUE Bpeja 3/10pOBbI0 pa3inuyHoi Tspkectu (cr. 111 u 112). BozmoxkHo u
MOJIHOE OTCYTCTBUE Bpeia 3/I0POBBIO, KOTIa B Pe3yIbTaTe MOKYIICHUS HE HACTYIUIN YKa3aHHbIE
MOCJIEACTBUSI (manpumep, TEPPOPUCT CTpesi, HO MIPOMaxHYJICS).
Ecnu B pe3ynbraTe TEppOpUCTHUECKOTO aKTa MOCTpajaiu CilydailHble juna (Obuin yOuTHl MK
UX 37I0pOBbIO OB IPUYMHEH BPEN), HE SIBJISIBIINECS OCHOBHOM LIENIbIO IPECTYNHON aKIIUU, 100
ObUIO YHUUTOKEHO WJIM MOBPEXJICHO Uy>KO€ UMYILECTBO, AEHCTBHSI BAHOBHOI'O B 9TOM CUTYyalluu
MMOMUMO OCHOBHOM CTaThbH JOJDKHBI OBITH 110 COBOKYITHOCTH KBaIM(UIIMpOBaHbI 110 1. "a" u "e"
4. 2 c1. 105 YK P® (yb6uiicTBo nBYX miu Oojee JHIl, COBEPIIIEHHOE OOIIEOMacCHbIM CITIOCOO0OM),
n. "B" 4. 2 ct. 111 YK PO (yMmbllIUIEHHOE NIPUYMHEHHE TSYKKOTO BPEia 3/I0pPOBbIO0 00II€0MAaCHBIM
crocobom) u 1. "a" 4. 2 c1. 112 YK PO (ymblsieHHOe NPUYMHEHUE CpeiHeH TsHKECTH Bpeaa
3I0pOBbI0 B OTHONIIEHMM JABYX uiu Oosiee nun), 4. 2 cr. 167 YK PO (ymbluneHHbe
YHUUYTO)KEHHUE WUJIM MOBPEXKICHNE UY’KOTO MMYILECTBA, COBEPUICHHBIE ITyTEM IOJKOra, B3pbIBa
WJIM UHBIM OOIIEOMacHBIM CIIoco00oM). B 3TOM ciyuae perucTpupyroTcsi U yUUTHIBAIOTCS JIBA U
6onee IPECTYIUICHUS.
Kpome Toro, eciu B mpoliecce COBEPUICHUS TEPPOPUCTHUECKOTO akTa OBLIO HCIOJIb30BAHO
HE3aKOHHO NpUOOpeTeHHbIe JUOO0 XpaHsAIIMecs OpY’>KHe, B3pbIBUATHIC BEIIECTBA U B3PHIBHBIE
YCTPOICTBa, TO AEWCTBUS BUHOBHOTO HA/IJIEKUT KBATU(PUIIMPOBATH 110 COBOKYITHOCTH CO CT. 222
VYK P®. Peructpanuu u y4ery B 3TOM cilydae Takke MOJUIeXkar JBa WK 0oJiee MPecTyIICHHs.

Cratpa 278. HacunbcTBeHHbIN 3axBar BJIACTHU UIIn HAaCUJIIbCTBEHHOE
yAEpKaHHE BJIACTH
JleficTBHs, HAIIPABJIICHHBIE HA HACWJILCTBEHHBIN 3aXBaT BJIIACTU WJIM HACUJILCTBEHHOE YICPKAHUE
Bractu B HapymeHue Koncrutynum Poccuiickonn ®@epepannu, a paBHO HANpaBIICHHBIE Ha
HAaCUJIbLCTBEHHOE W3MEHEHHME KOHCTUTYLUUMOHHOro cTpost Poccuiickoin @enepanuu, MOryT
BbIpaXaThCsl B HAHECEHMM JMIly (MLaM) BpeAa 3J0pPOBBI0 Pa3IMYHOM TSXKECTH, 4YTO
OXBaTbIBACTCS IIPU3HAKAMU JAHHOTO COCTaBa IIPECTYIUICHMs. YKa3aHHbBIE JEUCTBUSA
PETUCTPUPYIOTCS U YUHUTBIBAIOTCS KaK OJTHO IIPECTYIUICHHUE.
JlelicTBUST BUHOBHOTO TMOJJIEKAT KBAIM(UKAUK IO COBOKYIIHOCTH, PETUCTPUPYIOTCS U
YUUTBIBAIOTCS ~ Kak JaBa M Oojee  NPECTyIUIEHUS B CIEAYIOIIUX  CIydasx:
€CJIM HACWJIbCTBEHHBIN 3aXBaT BJIACTH MHUIMMPOBAJ MOCIECAYIOIUNA BOOPYKEHHBIN & MATEK —
MMEETCsl peallbHass COBOKYIIHOCTb, BIEKYyINAs DPETUCTPALMI0O W YYeT [JBYX NPECTYIUICHUH,



MPEyCMOTPEHHBIX CT. 278, 279 YK P®;
€CITM HAaCHJIbCTBEHHBIH & 3aXBaT BJIACTHU CONPSIKEH C JIMIICHUEM KOTO-TMOO KU3HH, IEHCTBHS
BUHOBHOT'O B 3aBUCUMOCTU OT MOTHBOB U 1ieJieil KBaTM(ULIUPYIOTCA IO COBOKYIMHOCTH: CT. 278,
a TaKKe CT. 277 u 105 VK POD;
€CITM 3aXBaT BJACTU OCYILECTBIISICTCS NMPECTYIMHBIMe COOOLIECTBOM, TO JEHCTBHS BHHOBHBIX
KBATH(PUIIUPYIOTCS 1O COBOKymHOCTH co cr. 210 YK P®. [lelictBus CcyOBEKTOB
KBAJTM(HUIUPYIOTCS KaK peaibHas COBOKYMHOCTH co cT. 212 YK P®, ecnu B mporiecce 3axBara
BJIACTH OHM SIBUJIMCH OpraHU3aTOpaMU MacCOBBIX OecropsiakoB, oo co cr. 279 YK P®, ecnu
OHU BBICTYIIWJIN OpraHu3aTopamu BOOPY’KEHHOT'O MSTEXKA;
€CJIM HACWJIbCTBEHHBIN 3aXBaT WM yJIEepKaHUE BJIACTH, ask PABHO HACUIbCTBEHHOE M3MEHEHUE
KOHCTUTYLIMOHHOI'O cTposi Poccun 1o KOpBICTHBIM MOTHMBaM COBEpIIAET IpaxaaHuH Poccuw,
BBIIIOJIHSISL 33JlaHA€ MHOCTPAaHHOIO TOCYAAapCTBa, MHOCTPAHHOM OpraHu3alMd WIA HX
IpeJICTaBUTENIEH, TO OHU KBATU(UIUPYIOTCA 110 COBOKYIHOCTU C I'OCYJAapCTBEHHOW HM3MEHOMN
(cr. 275 YK P®) , peructpupyroTcs M YYHTHIBAIOTCS Kak JBa W 0oJiee NPECTYILICHUS.

Cratbs 279. BoopyxeHnblit MSTEX
Opranuzaiys BOOPYKEHHOT'O MATEXa JUOO aKTHBHOE YyYacTHE B HEM B LEJISIX CBEPXKEHUS WUIIU
HACUJILCTBEHHOIO HW3MEHEHMs KOHCTUTYLHMOHHOro crposi Poccuiickoit ®epepauun 1ubdo
HapyIIeHUsI TEePPUTOPHANIBHON menocTHocTH Poccuiickoit ®enepaunu  oOpaszyer cocTaB
MPECTYIJICHUS o CT. 279 YK P®.
Eciin  BOOpYKEHHBIH MSTEX SBMUJICS CIEACTBUEM pPa3BUTHUSA NPEIIIECTBYIOLIETO €My
HACUJIbCTBEHHOT'0 3aXBaTa BJIACTU — HAJIMIO peajbHasi COBOKYIHOCTb, BJIEKYIIasi pETUCTPALMIO U
y4eT JBYX NpPECTYIUICHUH, IPeIyCMOTPEHHbIX HacTosmei cratbeil u cT. 278 YK P®. Kpome
TOTO, B BOOPY)KCHHBIH MSTEX MOTYT Iepepactu maccoBblie Oecriopsaku (cT. 212 YK P®D), uto
TaKK€  fABJISETCS  pEalbHOM  COBOKYMHOCTBIO  JIByX  IPECTYIUIEHUH,  MOJUIeKaIINX
CaMOCTOSITENIbHOM (oTHENbHOI) perucTpanuu " yUeTy.
Ecin BoOpykeHHOMY MSTEXY NPEIIIECTBOBAIO CO3/JaHUE HE3aKOHHOTO BOOPYKEHHOTO
(bopMHpOBaHHUs, KOTOPOE 3aTEM BIWJIOCH B Ps/bl MATEKHUKOB, JEHCTBHS BUHOBHBIX CIIEAYET
KBaIM(ULIMPOBAaTh MO COBOKYMHOCTH cT. 279 m 208 VK P® (Opranusanusi HE3aKOHHOTO
BOOPY’KEHHOT0 (OPMHUPOBAHUS M y4yacTUe B HEM), PETHCTPHPOBATh M YUUTHIBaTh Kak JiBa U
Oonee MIPECTYIUICHHUSL.
CyOBbeKThl BOOPYXKEHHOTO MATEXa, HE MPUHUMABIINE HEMNOCPEJICTBEHHOTO YYacTUs B
HACWJIbCTBEHHBIX aKIMSIX MO W3MEHEHHIO KOHCTUTYLIMOHHOTO CTPOs, HE SIBJISIOTCS CyOBbEKTaMU
JTAHHOTO MPECTYIUIEHUS U MOTYT HECTH OTBETCTBEHHOCTH JIMIIb KAK YYAaCTHHKH HE3aKOHHOI'O
BOOPY>KEHHOTO0 (QopMHUpOBaHUS JHOO 3a HE3aKOHHOE XpaHEHHE B3PBIBUATHIX BEILECTB,
B3PBIBHBIX YCTpPOWHCTB U OpyXHusd (cooTBeTcTBeHHO Mo cT. 208 u 222 VK PO).

Cratpst 280. IlyOnauuHble NPU3BIBBI K HACWIBCTBEHHOMY HW3MEHEHHIO KOHCTHTYIIMOHHOTO
CTpOs Poccuiickon denepannn
Hannas cratest YK P® mnpemycmarpuBaeT YrojoBHYIO OTBETCTBEHHOCTh 3a: ITyOJUYHBIE
IPU3bIBBI K HACWJIBCTBEHHOMY 3aXBaTy BJIACTH, HACWJIBCTBEHHOMY YJEP’KAHHMIO BIJIACTU WIIU
HaCWJIbCTBEHHOMY M3MEHEHHNIO KOHCTUTYLIMOHHOTO cTposi Poccuiickoit denepanuu, B TOM 4uCiie
COBEpIIEHHbIE C HCIIOJIb30BAHUEM CPEACTB MAaccoBOM HWHGMOpPMALUK; PErucTpupyercss u
YUUTBHIBAETCS KaK OJHO MPECTYIUIEHUE, HE3aBUCUMO OT KOJMYECTBA MPU3BIBOB U BBICTYIUIEHUH C
STUMH TIPU3bIBAMH, €CIU OTU JCHCTBUS OXBaTBHIBAIOTCS €IUHBIM YMBICIOM U €AHHBIM
BPEMEHHBIM IEPHOJOM u COCTaBJISIOT IIPOJI0JKAEMOE [IPECTYILICHHUE.
Ecnu ke nelcTBus, yka3aHHbIE B JaHHOW HOpPME, COBEPIIAKOTCSA TIpakJaHWMHOM Poccum mo
3a/1aHUI0 NHOCTPAHHOI'O rOCyAapcTBa, HMHOCTPAHHOM OpPraHM3allMM WM MX IPEJICTaBUTENEH, TO
COJICSIHHOE HAJJICKUT KBAIM(UIUPOBATh MO COBOKYNHOCTH C I'OCYJApCTBEHHON M3MEHOW (CT.
275 VK P®), peructpupoBaTb U YYHTHIBaTh Kak JBa U Oojee MpeCTYyMJICHHUS.

Cratba 281. Husepcus



Hacrosamas CTaThs COCTOUT u3 JIBYX qacTel:
* COBEpLUEHUE B3pPbIBA, MOJPKOra WJIM WHBIX JEHCTBUM, HAINPaBICHHBIX Ha pa3pylLICHHE WIH
MOBPEXKACHUE TPEANPUATUI, COOPYKEHUM, MyTe M CPEACTB COOOIEHHUs, CPEICTB CBSI3H,
00BEKTOB KM3HEOOECHICUCHHs] HACEIIEHUSI B LEJSIX MOJpPhIBA YKOHOMHYECKOW 0€30MacHOCTH H
000pOHOCITIOCOOHOCTH Poccuiickoii denepanuu;
. COBEpLICHUE JUBEPCUU OpraHU30BaHHOU IpyIIION.
Ecnu nepeuncneHHble NesSHUS OXBATHIBAIOTCS €IUHBIM YMBICIOM W HMMEIOT LEJbI0 IOAPHIB
HPKOHOMHYECKOW Oe3omacHocTd u  obOopoHocmnocodHocTn Poccuiickoit  denepanuu, TO
YUHUTBIBAETCS u perucTpupyercs OJIHO MIPECTYIICHHE.
Ecimu ke nuBepcuro cosepmiaer rpaxiaanud  Poccuiickoi  ®Penepanuuu 10 334aHUIO
MIPEACTABUTENEH MHOCTPAHHOIO TOCYJapCTBa WJIM MHOCTPAHHOW OpraHU3alluM, €ro JeUCTBUS
KBAJTHM(HULIHUPYIOTCS IO COBOKYIMHOCTH C TOCYAAPCTBEHHOM MU3MEHOM B (hopMe OKa3aHHS ITOMOIIH
B IIPOBEJICHUH BPXKICOHOU nesTenbHOoCTH NMpoTuB Poccuu (cr. 275 YK P®). B sTtom ciyuae
PETUCTPUPYIOTCS u YUUTBHIBAIOTCS JBa u Oonee PECTYIUICHUS.
Ecnu yMbICIOM BUHOBHOTO TMPH COBEPLICHUH AUBEPCUU OXBaThIBajach HEM30€KHOCTh THOETU
Tofel mub0 NPUYMHEHMS Bpela UX 370POBbIO, COAECSIHHOE YUUTBIBAETCS IO COBOKYIHOCTH C
yMbIIUIeHHBIM yOuiictBoM (cT. 105 YK P®) nubo ¢ yMBIIUIEHHBIM NPUYUHEHHEM TSIKKOTO,
CpPEeIHEeH TSKECTH WIIM JIETKOTO Bpeaa 310poBbi0 (cooTBeTcTBEHHO CT. 111, 112, 1 115 YK P®D).

Perucrpupyrorcs u YUUTHIBAIOTCS nBa u Oonee MIPECTYIUICHHUS.
Cratbs 283. Pasrnamenue roCcy1apCTBEHHOM TaHBI
Cratbs COCTOUT u3 JIBYX yacTeu:

* pasriamieHue CBEIEHUH, COCTABISIIOIIMX TOCYJIApPCTBEHHYIO TaiiHy, JMIIOM, KOTOPOMY OHa
Obula JOBepeHa WM CTaja W3BECTHA MO CIyKO0e Winm padoTe, €clu 3TH CBEACHHUS CTaIH
JOCTOSIHUEM  JIpYTMX JIMIL, TMpU OTCYTCTBMM IPHU3HAKOB TOCYJApCTBEHHOM H3MEHBI;
* 3TO K€ JIesHUEe, TIOBJIEKIIEE [0  HEOCTOPOXKHOCTHU  TSKKHUE  IOCIEICTBUS.
CoBepllieHNE yKa3aHHBIX B CTaThe ACSIHUM, B PE3YyJIbTaTE KOTOPBIX B MPOLIECCE TaK HA3bIBAEMBIX
«JIOBEPUTEIIbHBIX Pa3rOBOPOB», MYOIMUYHBIX BBICTYIUIEHUH, MEPENUCKH, MOKa3a JTOKYMEHTOB,
JEMOHCTPALMM YEPTEKEHN, CXEM, MU3JEINM CTAaHOBSTCS M3BECTHBI IIOCTOPOHHUM JIMLAM M UMHU
BOCIIPUHUMAIOTCA  (T.€.  OCO3HAIOTCS) CBEACHMS, COCTAaBIISIIOIIME WMJM  SIBISIOLIUECS
rOCy/IapCTBEHHOW TalHOW, IPU OTCYTCTBUU IPSIMOTO yMbICJA, HAIIPABJICHHOTO HAa MPUYMHEHHE
yiepba BHemHeW Oe3omacHocT Poccuu, T.e. NPU3HAKOB TOCYJapCTBEHHOW HW3MEHBI,
perucTpupyercs U YUUTBIBAETCS KaK OJIHO IIPECTYIUICHHUE.

Cratba 284. Yrpara JIOKYMEHTOB, coJepaKaIux rOCyJapCTBEHHYIO TalHy
Hapymenue numoM, MMEOMKUM JOMYCK K TOCYAapCTBEHHOM TaliHE, yCTaHOBJIEHHBIX HpPaBHII
oOpaleHus ¢ coJepKalluMU TOCYAapCTBEHHYIO TallHy JOKyMEHTaMHM, a PaBHO C MpeIMeTaMH,
CBEICHUSI O KOTOPBIX COCTABIIIIOT TOCYJAapPCTBEHHYIO TalHy, €CIM 3TO IMOBJIEKIO I10
HEOCTOPOXKHOCTH ux yTpary " HACTYIIJIEHUE TSKKUX MOCJIEJICTBHI.
PaccmaTtpuBaeMblii cocTaB NPECTYIUIEHUSI PETUCTPUPYETCS U YUUTHIBAETCS Kak OJIHO
IIPECTYIUIEHNE. JTO OTHOCUTCS K yTpaTe KaK OJHOIO JOKyMEHTa WM INPEIMETa, CBEIECHHUS O
KOTOPOM COCTaBJIIIOT TOCYIJApCTBEHHYIO TaiHy, TaKk ¥ HECKOJbKHUX TaKUX OOBEKTOB,
YTpa4eHHbIX OJIHOBPEMEHHO.
CrnenyeTr UMeTh B BUIY, YTO €CIIU JOKYMEHT XOTSI M yTpadyeH, HO (PaKkT ero BbIXOJa U3 BIIaJICHUS
HE HAXOJUTCS B MPUYMHHON CBSI3U C MMEBLIMM MECTO HapylIEHHEM MPaBUJI OOpPAIIEHUs C HUM,
TO cocTaB IIPECTYIUICHUS OTCYTCTBYET.
Kpowme Toro, ecin 1OKyMEHTBI, COAEpKAILINE TOCYJaPCTBEHHYIO TallHy M yTPAdyeHbl, HO TSKKHE
NOCJEACTBUSI HE HACTYNMJIM, TO COCTaB MPECTYIJIEHHS OTCYTCTBYeT M IO Marepuanam
CIIy’)KeOHOTO pacciefoBaHusi MO (akTy yTpaTbl 3TUX JOKYMEHTOB CJIEIyeT BBIHECTH
[IOCTaHOBJIEHHE 00 OTKa3e B BO30YXKIEHUHM YTOJOBHOIO J€ja B CBS3U C OTCYTCTBHEM COCTaBa
IpecTyIuIeHNs. BUHOBHBIN B 3TOM cily4ae JOJIKEH HECTH IUCUUIUIMHAPHYIO OTBETCTBEHHOCTb.



[JIABA 30. TIPECTYIUIEHMA ITPOTHB I'OCYJAPCTBEHHOM BJIACTU, UHTEPECOB
I'OCYJAPCTBEHHOU CJIIYKBbI W CIIYKBbI B  OPTAHAX MECTHOI'O
CAMOVIIPABJIEHUA

CyObekTamMu OONBIIMHCTBA MPECTYIUIGHUH TNPOTHB TOCYAAPCTBEHHOM BIACTH, WHTEPECOB
rOCYJIapCTBEHHOM CITy>KOBI U CITyKOBbI B Opranax MeCTHOro camoymnpasienus (cT. 285, 286, 287,
289, 290, 293) SIBJISIFOTCSI IOJDKHOCTHEBIE JIUIA.
[Tonsitue noyxHOcTHOro suua pgaerca B Ilpumewanun 1 x cr. 285 YK PO, nonsarue
npeacraButens Biaactu — B [Ipumeuanun k ctT. 318 YK P®, a Ttakxke B . 1, 2 moctaHOBIEHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @enepaunn «O cyaeOHOM NpakTUKE IO JelaM O
B3STOYHMYECTBE U KOMMepueckoMm moakyme» ot 10 despans 2000 r. No 6.

CraTbs 285. 3noynorpebiaeHue JIOJ>KHOCTHBIMU MOJTHOMOYMSIMU
OObeKkTHBHAs CTOPOHA 3JIOYNOTPEOJIEHUsI JODKHOCTHBIMU —ITOJIHOMOYMSIMHM — BKJIIOYAaeT 3
MpHU3HaKa:

&% HCIIOJIb30BaHKE JOJDKHOCTHBIM JIMIIOM CBOMX CITY>KEOHBIX NOJTHOMOYHMI BONPEKH MHTEpECcaM
CITY)KOBI,

HACTYIIJICHUE MOCIIEJCTBHUS B BUJIE CYIIECTBEHHOTO HAPYIICHUS IIPAB e 3aKOHHBIX MHTEPECOB
rpaXkaaH WK opraHu3anuil 1100 OXpaHsEeMbIX 3aKOHOM HHTEPECOB OOIIECTBA WM FOCYAapCTBa;
MIPUYHUHHYIO CBSI3b MEXIY JesTHUEM u MOCIICZICTBHEM. o
[IpectymieHne MOXET OBITh COBEPILIEHO IyTEM Kak JeMCTBHs, Tak M Oe3deicTBUs, Korja
JTOJKHOCTHOE  JIMIIO  CO3HATEIbHO HE  BBINOJHSET CBOM  OOsI3aHHOCTU  (Hampumep,
MOMYCTUTENIbCTBYET MIPECTYIUICHUIO).
[TockonbKy 3aKOH TOBOPUT OO KCIONb30BAHUM JODKHOCTHBIM JIMIIOM CBOMX CIY>KEOHBIX
MOJITHOMOYHH, MUMEETCS B BUIY TOJIBKO Takoe JeiicTBhe (0e31eCcTBUE) MOJDKHOCTHOTO JIMIIA,
KOTOpPOE€ BBITEKAIO U3 €ro IMOJHOMOYMH M OBUIO CBSI3aHO C OCYIIECTBICHHEM TIpaB U
0o0s3aHHOCTEN, KOTOPBIMH 3TO JIMIO HAJAEJIEHO B CHUJIY 3aHUMAaeMOH JIOJDKHOCTH.
He moryT ObITh NpU3HAHBI NPECTYNHBIMU B COOTBETCTBUU C MOJOXKEHUSMHU 3aKOHA O KpaiiHeil
HeoOxoaumoctu (cT. 39 YK P®) nelicTBus JOMKHOCTHOTO JIMIA, CBS3aHHBIE C HAPYIIEHUEM
CIIy’)K€OHBIX TOJHOMOYMH, €CIM OHU OBLIM COBEPLIEHBI B LENAX MPEAYNpPEXkKAECHUS BPEIHBIX
MOCIEACTBUM OoJiee 3HAUUTEIbHBIX, YeM (PAaKTUUYECKH NMPUUMHEHHBIN Bpes, KOIr/la 3TOr0 Helb3s
ObUIO clienaTh APYTUMH CpeJICTBaMM, a Takxke Mpu obocHoBaHHOM pucke (ct.41 YK PO).
OO0s3aTeNbHBIM ~ DJIEMEHTOM  OOBEKTHBHOW CTOPOHBI  3JIOYNOTpPEOJIEHUS!  JOKHOCTHBIMU
MOJTHOMOYHSIMHU SIBJISIETCS CYLIECTBEHHOE HapyILlIEHHE PaB U 3aKOHHBIX MHTEPECOB IPaX/1aH WU
OopraHu3anuii 1Md0 rocyaapCTBEHHBIX WM OOIIECTBEHHBIX HMHTEPECOB, OXPAHSIEMBIX 3aKOHOM.
Tonbko TpU YCIOBUM HACTYIUIEHHS 3TOTO TIOCHIEICTBUS 3JI0YNOTPEOSCHHE BIACTHIO MU
CI1yKeOHbIM MOJIOKEHHUEM Oyner OKOHYEHHBIM MIPECTYIICHUEM.
IIpesxne Bcero, CyHIECTBEHHBIM CIIEIYyEeT CUUTaThb HapylIEHUWE JODKHOCTHBIM  JIMIIOM
KOHCTUTYLMOHHBIX TpaB W CBOOOJ denoBeka W rpaxkaaHuHa (cM. rnaBy 2 Koncrutyuuun
Poccuiickoit  ®enepanunn). CylecTBEHHOE HapyLIEHHME TMpaB W 3aKOHHBIX MHTEPECOB
OpraHM3aliil MOXET OBbITh CBSI3aHO C HE3aKOHHBIM BMENIATEILCTBOM B €€ JIeATEIbHOCTH,
OTpaHUYEHUEM CBOOOABI TMPEANPUHUMATENILCTBA M WHOW, HE 3alpelieHHOW 3aKOHOM
HKOHOMUYECKOM eATeIbHOCTH, MOBJIEKIIEH KPYIHbIE YOBITKH JUIsl OPraHU3alMK, OTpaHUYEHUEM
KOHKYPEHLIUU, TOTBOPCTBOBAHUEM MOHOIIOJIMCTUYECKON NeATENbHOCTH U T. 1. CyllecTBEHHOE
HapylLIeHHE OXpaHSIEMbIX 3aKOHOM HHTEpPECOB OOIeCTBa M TIOCyAapCTBa MOXHO BHJIETh B
CO3JIaHUM CephE3HBIX MOMEX M cO0eB B paboTe TOCYAAPCTBEHHBIX OPraHOB U OPraHOB MECTHOT'O
CaMOYIPAaBJIEHUS, TOCYJIaPCTBEHHBIX M MYHUIMNAIbHBIX YUpPEXKICHUN, MOJPHIBE aBTOPUTETA
OpraHoOB rOCyAapCTBEHHOM BJIACTU U MECTHOI'O CaMOYIIPaBJIEHUS, COKPBITUU U IIOIYCTUTEIbCTBE
COBEPUICHUIO pecTyIUIeHuH u T. .
[TpuyrHEHUE TSHKKUX TOCIEACTBUHN SBISIETCS 0000 KBATM(PHUIMPOBAHHBIM 3JI0yNOTpeOICHUEM
JOJKHOCTHBIMU TTOTHOMOYUSAMHU (4. 3). K TSHKKUM MOCHEACTBUSIM PEKOMEHIYETCS OTHOCHUTH!
KPYIIHYIO aBapuio, NPUYMHEHHE CMEPTH MM TSHKKOTO Bpelna 3J0POBBIO XOTS OBl OJHOTO



YeJI0BEKa, 1€30praHu3alnio padoThl TOCYJAPCTBEHHOTO WIM MYHUIMIIAIbHOTO OpraHa, a TaKxke
YUpPEeXKACHUS, HAHECEHHE MaTepualbHOro ymepba B 0co00  KPYNHBIX  pa3Mepax.
Peructpupyercst ¥ y4yuThIBaeTCs KaK OJHO IPECTYIJIEHHE: HCIOJIb30BAHUE JOJKHOCTHBIM
JHMIIOM CBOMX CIYXEOHBIX IIOJHOMOYHMI BONPEKH HHTEpEcaM CIYXKObI, €CIIU O3TO JesHUEe
COBEpILEHO U3 KOPHICTHOM MJIM MHOW JIMYHON 3aMHTEPECOBAHHOCTU U IOBJIEKJIO CYIIECTBEHHOE
HapylIeHHEe NpaB M 3aKOHHBIX WHTEPECOB TPAXKIAH WM OpraHu3aluid, JUO0 OXpaHSIEeMbIX
3aKOHOM HHTEpEecOB OOLIecTBa WM TIOCYIapcTBa, B TEUEHHUE AJIUTEIBHOIO BPEMEHU U 3TU
JeicTBUsL OBUIM CBSI3aHBI €IMHCTBOM yMBICTIA M IENU (paccMaTpUBaeTCsl Kak MPOJ0DKaeMoe
MIPECTYIUICHHUE).

Peructpupyrores u YUUTBIBAKOTCS KaK JBa u Oonee MIPECTYIUICHHUS:
JeUCTBUS, MOBJIEKIINE HAPYIICHUE 3aKOHHBIX IPaB U UHTEPECOB Beb OTHOUICHUU TPAKAAH WU
OpraHM3aluii, €M OHU HE UMEIOT IIPU3HAKOB IIPOJ0JIKAEMOI0 IIPECTYIUIEHHUS], T. €. COBEPIIECHbI
B pa3HOE BpeMsl, B OTHOLICHUM DPA3JIMYHBIX OpPraHU3alUil WM TPpa)kaaH, MpecielyioT pa3Hble
LU (paccmarpuBaroTcs KaK HEOJIHOKpaTHBIE);
Bé Cllydyae pealbHOM COBOKYIHOCTU 3JI0YNOTpPEOJIEHUSI JOJKHOCTHBIMU ITOJIHOMOYHUSIMU CO
CTaThsMH, NPEAYCMATPUBAIOIIUMH CIIEHUAIbHbIE BUIbl 3JI0YNOTPEOJCHUNH JOIKHOCTHBIMU
NOJIHOMOYMSAMHU. OTH JAesHMs KBanupuuupyrorcs u no cr. 149, 153, 154, 155 u np.

Cratbs 286. [IpeBbiieHNE JIOJ>KHOCTHBIX MMOJTHOMOYU I
OObeKkTHBHAs CTOPOHA JAHHOTO TMPECTYIUICHUS 3aKII0YaeTCsl B COBEPIICHUH JOKHOCTHBIM
JIMIIOM JIeCTBUH, SIBHO BBIXOJSILUX 32 MPEAEIbl €r0 NOJHOMOYHMI U MOBJIEKIINX CYIIECTBEHHOE
HapylIeHUE IpaB U 3aKOHHBIX HHTEPECOB TPa)XJAaH WM OpraHu3aluii JTuOO0 OXpaHIEMBbIX
3aKOHOM  MHTepecoB  oOmiectBa M rocymapcrea (4. 1 cr. 286 VYK  PO).
CutyanusiMy, sIBHO BBIXOSIIMMHU 32 TPEIeNibl MOTHOMOYUN JOHKHOCTHOTO JUIA, SIBISIFOTCS:
COBEpIICHNUE JAOHKHOCTHBIM e JIUIIOM JEHCTBHI, KOTOPBIE OTHOCSTCS K IMOJTHOMOYHUSAM APYTrOro

NOJKHOCTHOTO JINIIA;
&% COBEpIIEHUE JTOJDKHOCTHBIM JTUIIOM JEHCTBHM, KOTOPhIE MOTJIH ObITH COBEPIIEHBI UM TOJIHKO
npu HaJIU4YUuu 0COOBIX 00CTOATEILCTB, YKa3aHHBIX B 3aKOHE;

COBEpLICHHE® JODKHOCTHBIM JIMLOM JECHCTBHM, KOTOpPbIE HHUKTO M HHM IPH KaKHUX
oOcrosiTenbcTBaX He BIpaBe coBepmuTh (r. 11 moctanosnenus [lnenyma Bepxosnoro Cyna
CCCP «O cyneOHOM mpakTHKe MO JielaM O 3JI0yHOTpeOJIEHMH BIACThIO MM CIyXKEeOHBIM
MOJIO)KEHWEM, TPEBBIIIEHHEM BJIACTU WM CIYXKEOHBIX IIOJIHOMOYHUH, XaJlaTHOCTH U
JIOJKHOCTHOM IIOJIOTe» oT 30 MapTa 1990 r. Ne 4).
KpanupunupyromuM npusHakoM mnpecTymieHuss (4. 2 cT. 286) sBisieTcs MpeBbILIEHUE
JOJKHOCTHBIX ITOJIHOMOYMH JIMIIOM, 3aHMMAIOIIUM IOCYAAapCTBEHHYIO JOKHOCTH Poccuiickoi
denepanun, rocy1apcTBEHHYIO 0JKHOCTh cyObekTa deaepanuy Wiu ri1aBoii opraHa MECTHOIO
CaMOYyIIPaBJICHUS.

B u. 3 cr. 286 YK P® B kauectBe 0c000 KBaIM(UUUPYIOMUX MPETyCMAaTPUBAIOTCS TPHU
oOctositennbecTBa. llepBoe — TMpeBBIIEHUE JOJDKHOCTHBIX TOJHOMOYMMA, COBEpIIEHHOE C
IPUMEHEHHEM HAaCHUJIUSl WM C YTPO30M ero MmpuMeHeHus. Takoe Hacuiine MOXET BBIpaKaThCs B
HaHECEHUH MOTEPIIEBIIEMY yIapoB, TOO0EB, JETKOTO WK CpeiHell TSKECTH Bpea 3/10pOBbIO, B

UCTSI3aHUSAX, a paBHO B JUIIEHUN ero CBOOO/IBL.
[To 4. 3 cr. 286 YK P® kBanu¢ummpyercs Takxke yrpo3a COBEpLISHHs TaKMX JEHCTBUH, T. €.
MICUXUYECKOE Hacuiue, MIPUMEHEHHOE K MOTEepIEBUIEMY.

YOuiicTBO M TpHUYMHEHHUE TSHKKOTO WU CPEJHEH TsHKeCTH Bpena 3/I0pOBBIO, COBEpPIICHHBIC
NpEACTAaBUTCIIAIMAU  BJIACTU HWJIM HWHBIM JTOJDKHOCTHBIM JIMOOM IIPU MPEBBIIICHHUU IPEACIIOB
HEOOXO0MMOM OOOPOHBI MO0 TPU MPEBBIIICHUH Mep, HEOOXOMUMBIX I 3aJep KaHUs JIUIIA,
COBEPIIMBIIETO TPECTYIUICHHUE, KBATHUPUIUPYIOTCA Toibko 1o cT. 108 mmm 114 YK PO.
Bropoe oco60 kBanmudummpyroiiee 00CTOSITENLCTBO 3aKII0YASTCS B TPUMEHEHUHN JOHKHOCTHBIM
JUIOM OPYKUSl WM CIIEHUANbHBIX CpeACTB. IIpu MpeBBIIEHUH NOJKHOCTHBIX MOJTHOMOYMIA,
COIIPOBOKAABHICMCA IMPUMCHCHUCM OPYIKHUA WM CIICHUAJIBHBIX CPCICTB, H€O6XO,Z[I/IMO, ‘IT06BI
OHM  TPUMEHSUINCh B  HApylIEHHE  YCTAaHOBJIEHHBIX  OCHOBAaHMHW U  TOpAJKA.



B kxauecTBe TpeThero 0co60 KBAIU(PUIMPYIOMIETO 0OCTOSATENBCTBA YKA3bIBAECTCS HA IPUUYUHEHNE
TSOKKUX TIOCIIEACTBUH — 0c000 KPYITHOTO MaTEpUANBbHOTO yiiepOa MM WHOTO TSHKKOTO Bpeaa,
HaIpuMep cMepTU 1o HEOCTOPO>KHOCTH.
Perucrpupyercs u YUUTBHIBAETCS KaK OJTHO IpECTyIUICHUE:!
&% CIUHUYHBIA (AKT COBEPIICHUS J[IOJDKHOCTHBIM JIMLIOM JACUCTBUM, SIBHO BBIXOISIIMUX 32
Ipelenbl €ro IOJHOMOYMH M MOBJEKUIMX CYLIECTBEHHOE HapyllEHUWE IMpaB U 3aKOHHBIX
MHTEPECOB TpaKAaH M OpraHu3anuil Ju00 OXpaHsIeMbIX 3aKOHOM HHTEPECOB OOIIECTBAa HX
rocy/apcTBa, B TOM YHUCIJIE CONPOBOXKIAIOLIMXCS HACUIMEM WIH YTPO30W €ro NpUMEHEHMS,
NPUMEHEHUEM OpYKUS WIM CIEUUAIbHBIX CPEJICTB, NPUYMHEHHEM TSKKUX TOCIEICTBUH,
HE3aBUCHMO OT TOI0, COBEPILIEHO OJHO W3 IEPEUMCICHHBIX ACIHUM JUOO OJIHOBPEMEHHO
COBEpIUICHbl HECKOJBbKO ACSHHM, HE3aBUCUMO OT TOTO, COJECP)KATCS JU B YKa3aHHOM JIE€SIHUU
OIMH WIM HECKOJbKO KBaIM(UUUpPYIOIKMX Tpu3HakoB 4. 3 cr. 286 VYK PO;
€CJIH IPEBBIIICHUE® JIOJDKHOCTHBIX IIOJHOMOYMH CKJIQJbIBAETCSl M3 HECKOJbKUX (psiaa)
TOXKJIECTBEHHBIX JEHCTBUU U 3TH ACUCTBHUS OBUIM CBS3aHbl €IMHCTBOM yMbICIA W IIeNU
(paccMmarpuBaeTcs Kak MIPOJI0JKAEMOE MIPECTYTICHUE).
Perucrpupyrorcs u YUUTHIBAIOTCS Kak nBa u Ooee MPECTYIUICHUS:
[IPEBBILICHUE JIOJDKHOCTHBIX IIOJHOMOYMH, CKJIaJbIBAIOLIEECs] M3 pa3HbIXe IPECTYMHBIX
NEHCTBUI, ecliu OHM HE UMEIOT IMPU3HAKOB MPOAO0IKAEMOro MPECTYIUICHHUs, T.€. COBEPILEHbI B
pa3zHoe BpeMsl, MPECIeayOT pa3Hble LEIN U XapaKTepU3YyIoTCs KaX/bli pa3 caMOCTOATEIbHBIM
YMBICIIOM;

€ClIi Te K€ JEHCTBHUS COBEPINAINCh B OTHOIICHHUH & OIHOTO WM HECKOJbKUX IMOTEPIEBIINX
pa3HBIMU JOJDKHOCTHBIMU JIULAMU;
€CIIK Bk TPOIECCE HACWIMS MOTEPIEBIIEMY (MTOTEPHEBIINM) YMBIIIJICHHO MPUYUHEH TKKUN
BpEJ1 310POBbIO WJIM COBEPILIEHO YOUNCTBO, TO ATH JAECUCTBUS YUUTHIBAIOTCS 110 COBOKYITHOCTH Y.
3 cr. 286 wum cT. 105, 108, 4. 2, 3 wumw 4 cT. 11 VK PO.

Cratba 290. ITonyuenue B3STKH

CraTbs 201. Jaua B3SITKU
OObenuHEHUE OSTUX COCTaBOB NPECTYIUIEHWH BBI3BAHO TEM, YTO OHU HaxoadTcs B
HEMOCPEJICTBEHHON CBsI3U APYT ¢ ApyroM. Ecnu HeT (akTa gauu B3STKH, HET U TMOJIydaTens ee.
B3srounnyectBo sBisieTcsl HamOoJee XapaKTEpHBIM, ONACHBIM U PaclpOCTPaHEHHBIM
MPOSIBJICHUEM KOPPYIILHH.
CyTp 3TOro mpecTyIuieHusl 3aKI4aeTcs B TOM, YTO JIOJDKHOCTHOE JIMIIO IMOJIy4aeT OT APYIrHX
JIMIT 3aBEIOMO HE3aKOHHOE BO3HArpakKJIeHHE 3a CBOE CIyKeOHOe IMOBEJIEHHE WM B CBS3U C
3aHHMaeMoOl UM JOJKHOCTHIO. [lo cMmbIciTy 3akoHa MpeIMeToM B3SITKH Hapsiay C JAeHbraMmu,
[EHHBIMU OyMaramMy ¥ MHBIM UMYIIECTBOM MOTYT OBITH BBITOJBI HIIM YCIYTH UMYIIECTBEHHOTO
XapakTepa, OKa3blBaeMble 0€3BO3ME3JHO, HO TOJuIeXKalue orviare (MpeaocTaBleHue
TYpPUCTUYECKUX MYTEBOK, PEMOHT KBapTHUPBI, CTPOUTEILCTBO Maud U T. 1.). Ilox BeIromamu
MMYILECTBEHHOTO XapakTepa cjelyeT IOHMMAaTh, B YacCTHOCTH, 3aHMKEHHE CTOMMOCTHU
nepeaBaeMoro  HMMYIIECTBA, TMPUBATU3HPOBAHHBIX OOBEKTOB, YMEHBIICHHE apEeHIHBIX
IiaTexeil, MPOLEHTHBIX CTAaBOK 3a I[0Jb30BaHME OaHKOBCKMMHU ccyaamMu (cMm. 1. 9
nocranoBieHus: [Inenyma BepxoBHoro Cyna Poccuiickoit @enepannn «O cynebHOM mpakTHke
Mo JieJaM O B3SITOYHWYECTBE M KoMMepueckoM mojakyme» ot 10 despans 2000 r. Ne 6).
B cootBerctBumM co cr. 290 YK P® B3siTka MOXeT ObITh HOJYy4YeHA JOKHOCTHBIM JIULIOM:
* 3a sieficTBus (Oe3/elicTBrE) B O3y B3ATKOAATENS WM MIPEJICTABISIEMbIX UM JIUII, BXOJSIIUE B
ciyxeOHble TOTHOMOYHS JoJkHOCTHOro juma (4. 1) (em. m. 10 moctanoBnenus [lnenyma);
* 3a jelicTBuA (06e3eiicTBHE) B MOJIB3Y B3SATKOAATENS UM TPEICTABISIEMbIX UM JIUI, KOTOPbIE HE
BXOST B CIIy’)KEOHbIE IMOJHOMOYMS JOJDKHOCTHOTO JIMIA, HO TMOCJIEIHUI B CHIIy CBOEro
JIOJDKHOCTHOTO TIOJIOKCHHSI MOJKET CIOCOOCTBOBAaTh TakuM JAeHCTBUAM (Oe3nericTBuio) (4.l);
* 3a o0mee TOKPOBHUTEIBCTBO IO CHYXKO€ MOJKHOCTHBIM JIMLOM B3ATKOJAATENIO WU
MIPEACTABISIEMBIM UM JUIaM (4. 1).



K o0memy MNOKpOBUTENLCTBY MO CIy:K0€ MOTYT OBITh OTHECEHBI, B YaCTHOCTHU, IEHCTBUS,
CBSI3aHHbIE C HE3aCITYKEHHBIM IIOOIIPEHUEM, BHEOUEPEAHBIM HEOOOCHOBAHHBIM IOBBILIEHUEM B
JTOJKHOCTH, COBEpIIEHHWEM JIPYTUX JCHCTBHI, HE BBI3BIBAEMBIX HEOOXOAMMOCTHIO.
K momycturenscTBy 1o ciayx0e cieqyeT OTHOCHUTh, HallpuMep, HENPUHATHE OKHOCTHBIM
JUIOM Mep 3a YIYIICHUS WM HapyIIeHUs B CIY)KEOHOW AESITeTbHOCTU B3SATKOAATENs WIH
IPEJICTaBISIEMbIX MM JIMI, HEpearnpoBaHME Ha €ro HENpaBOMEpHbIE AecTBUs (cM. 1. 4

MIOCTaHOBJICHUS [Tnenyma);
* 32 HE3aKOHHBIC JeWCcTBUs (Oe37eiCTBHE) TOHKHOCTHOTO JIMIA B IMOJIB3Y B3ATKOAATEIS WIIH
MIPEICTABISIEMBIX UM JIUIT (4. 2).

ITon He3aKOHHBIMM JAEUCTBHUAMU JIOJDKHOCTHOIO JIMLA CJIEAYET IIOHMMAaThb HEIPAaBOMEPHbIE
JEHCTBUS, KOTOPbIE HE BBITEKAIN M3 €r0 CIy>KEOHBIX MOJTHOMOYMI UM COBEPILAINCH BOIPEKU
UHTEpecaM CIIyKOBI, a TakKe JIEHCTBH, coAepXkamue B ce0e MPU3HAKU MPECTYIUICHUsS JIMOO
HHOTO MIpaBOHAPYILICHUS (m. 10 MIOCTAHOBJICHUS [Tnenyma).
Peructpupyercs U YUUTBHIBACTCS KaK OJTHO pecTyIIEHUE:
* MIOJTyY€HHUE B3STKU B HECKOJIBKO MPUEMOB, OXBATHIBAEMbIX €MHBIM YMBICIIOM, 32 BBITIOJTHEHHE
WJIM HEBBITIOJIHEHUE JIeUCTBUM (0e3/1eMCTBUS), 00ECIEUMBAIOIINX HACTYIUICHUE JKEJIaeMOro JJIs
B3STKO/IATENs pe3yJbTara;
* CUCTEMAaTUYECKOE NIOJyUEHHUE B3ATKH B BUJI€ MAaTEPUATIbHBIX [IEHHOCTEH UM BBITOJ OT OJIHUX U
TeX JXK€ B3fATKOJAaTesneil 3a olliee MOKPOBUTEILCTBO WM TOIMYCTUTEIBCTBO UM IO CIIyXO0e;
* MOJy4€HHE BO3HATPAXKICHUS 32 BBINOJIHEHUE OJHOTO ACHCTBUA (O€3[eHCTBUSI) B MHTEpPEcax
HECKOJIbKUX B3SITKOJIaTENeH;
* MOJy4YeHHE BO3HArpakJeHUs B KpPyHHOM pa3zMmepe (4. 4) 4YacTsAMHU, €CIM 3TU JAEUCTBUS
MPEJICTABIISIIOT co0oif SMU30/1bI OJIHOTO MIPOJI0THKAEMOT O MPECTYTUICHUS.
Peructpupyrorcss W y4YuTHIBAIOTCS Kak JBa H Oosee mpectyruieHus (QakTuyeckoe uX
KOJIMYECTBO) cllyJau, Korzaa JOJDKHOCTHOE JUL0 H0JTy4aeT B3ATKY:
* OT HECKOJIbKMX B3SITKOJATeNIel, He3aBUCUMO OT TOr0, B pa3HOE BPEMs WUJIU OJJHOBPEMEHHO 3a
COBEpILEHHE B OTHOLICHMM KaXIOr0 W3 HUX CaMOCTOSTEIbHOro JeicTBus (6e3neiicTBus)
(HampuMmep, MpernojaBaTellb IOJIy4daeT B3ATKY OT CTYAEHTOB 4Yepe3 CTapocTy Tpymnmbl Hu
OJIHOBPEMEHHO IPOCTABJISET B 3a4€THOM KHMIKKE KaXKIOTO CTYJIEHTa KEJIAEMYH OTMETKY, T.€.
coBeplIaeT OTJIeNIbHbIE NefcTBUsS B MHTEpecax KaX0T0 B3SITKOJIATENs);
* OT HECKOJBbKUX B3SATKOJATENeH, NeHCTBOBABIIMX CAMOCTOSTEIbHO, 0€3 CroBopa B pas3HOE
BpEMsl, 32 COBEpIICHHE B MX MHTEpEcax OJHOr0 OOIIero NeHCTBUS (HampuMmep, 3a 3ampelieHue

CTPOUTENBCTBA rapaxeu noj OKHaMH JKUJIOTO 70Ma);
* OT OJHOTO M TOrO K€ B3SATKOAATENs B pa3HOE BpEMsl 3a COBEPILIEHHE B €ro MHTepecax
OTJICTBHBIX CaMOCTOSATENbHBIX JIeHCTBUM (6e3meiicTBuN).

Ecnu mpoBokaiys B3SITKM COBEpIIEHA JOJKHOCTHBIM JIMIIOM C HCIOJIb30BAaHUEM CIIy>KEOHOTO
MOJIOKEHUS, COJCSIHHOE CJeIyeT JOIMOJHUTEIbHO KBanuduuuposath mo cT. 285 YK PO.
B ciiydae coBepiieHus 3a B3STKY AOKHOCTHBIM JIMIIOM C UCTIOJIb30BAaHUEM CBOETO CIIyKEOHOTO
MOJIOKEHUS JIeTHHSI, KOTOPOE caMo 10 ce0e SBJISIeTCs MPECTYMICHUEM, — UIMEET MECTO peaibHas
COBOKYIIHOCTh ~IpecTyruieHud. Hampumep, He3akOHHOE OCBOOOXKIEHHE OT YTrOJOBHOM
OTBETCTBEHHOCTH,  (anmbCUpUKaAMI  JOKA3aTENbCTB, 3JIOYNOTpPeOJIeHHEe  TOHKHOCTHBIMU
MOJIHOMOYMSIMH, JOJKHOCTHOM MOJIJIOT, HAapyIIeHHEe MPaBUil OTITyCKa HAPKOTUUYECKUX CPEJCTB U

T. .
Cratbs 292. CnyxeOHbIi MOJIOT
B 3akone Ha3BaHbI JB€ pa3HOBUAHOCTU TMPECTYMHBIX JACSHUN, OOBEIUHSEMBIX €IUHBIM
MOHSITUEM — CITyKeOHBII MOJIOT

. BHECEHUE 3aBeIOMO JIO’KHBIX CBEJICHUIT B (uHaHCOBBIE JTIOKYMEHTHI;
* BHECEHHUE B YKa3aHHbIE JIOKYMEHTHl MCHPABICHUM, HUCKAKAOIMIMX HUX JEHCTBUTEIHLHOE
conepkanue. TakuM 00pa3oM, MOAJIOT MOXKET ObITh MaTepHabHBIM — BHECEHHUE Pa3IMYHBIX
W3MEHEHUN B JIEUCTBUTENbHBIN JOKYMEHT M MHTEIUIEKTYalbHBIM — COCTaBIICHHUE JIO)KHOTO IO
COJIEpKaHUIO, HO MOJTUHHOTO o bopme JTIOKYMEHTA.



[IpecTtymieHne OKOHYEHO C MOMEHTa YYMHEHHS OJHOIO M3 Ha3BaHHBIX B 3aKOHE JIEHCTBUH,
HE3aBUCHMO OT TOro, ObUI JM  UCHOJNb30BaH  JaHHBIA  TOJIOXKHBIA  JOKYMEHT.
[TpenmeTom cy>ke0HOTO MOAJIOTa ABJSIOTCS OPUIIMATBEHBIE JOKYMEHTHI, T.€. IMCbMEHHBIE aKThl,
BbIJJaBaeéMble  (MCXOASAIIME)  TOCYJAapCTBEHHBIMH  OpraHamMH,  OpraHaMH  MECTHOTO
CaMOyIpaBJICHUS, TOCYJAAPCTBEHHBIMU M MYHUIMIAIBHBIMU  YUYPEXKACHUAMU, OpraHaMu
yVOpaBleHUs W JOJDKHOCTHBIMU JiMllaMd BoopyxkeHHBIX Cuil, JPYyrux BONCK M BOHCKOBBIX
dopmupoBanuii PO ans ygocroBepeHuss (GakToOB WM COOBITHM, HMEIOIIUX IOPUIHMYECKOE
3HayeHne. OduuuanbHble TOKYMEHTHI MOTYT MOPOXAATh JJISi HCIOJNB3YIOUMX HX JIHII
ornpezeNieHHbIe Iopuarndeckue nociueacTsus. Kak mpasuio, odunnaibHble JOKYMEHTHI JOJKHbBI
coJepkarth HEOOXOAMMbIE PEKBU3MTHI B 3aBHCHMOCTH OT XapakTepa JOKyMEHTa (IITaMIl U
revyaTth OpraHu3ally, HOMEp, JaTa W3rOTOBJCHMS) M OBITh MOJIMCAHBI COOTBETCTBYIOLIUM
JOJKHOCTHBIM JULIOM.
Wndopmanus, coxepkamasicsi B aBTOMaTU3UPOBAHHBIX HH(POPMAIMOHHBIX CHCTEMaX, HeE
SBISIETCA O(PHUIMATBHBIM JOKYMEHTOM BHE 3aBHCHMOCTH OT COAEP)KAIIMXCS B HEH CBEICHUIA.
Hckaxenune (Moaudukamnms) KOMObIOTEPHONH HHPOPMAIIMK BIEUYET OTBETCTBEHHOCTDH MO CT. 272
YK P®. JlokyMeHT, MOJlyuYeHHBIH W3 aBTOMATH3UPOBAHHOW HMH()OPMAIIMOHHONW CHCTEMBI,
npUOOpeTaeT IOPUANYECKYIO CHIIy IMOCIEe €ro MOAMUCAHUS JOJKHOCTHBIM JIUIIOM B TOPSIKE,
YCTaHOBJICHHOM 3aKOHOJaTesIbcTBOM Poccuiickoit denepannu (ct. S PeaepanbHoro 3akoHa «O0
uHpopmanuu, wuHbOpMATH3aUMU W 3amuTe HHopMmamuuw» oT 25 sHBaps 1995 r. ).
OO0s3aTeNbHBIM YCIIOBHEM TPU3HAHHS COJCSHHOTO WMEHHO CIYXEOHBIM TOIJIOTOM SIBJISIETCS
COBEpIICHHE COOTBETCTBYIOIIUX JEHCTBUI 10 OTHOLICHUIO K OQUIMAIBHBIM JOKYMEHTaM
JOJDKHOCTHBIM JIMIIOM WJIM CITY’)KallldM B CBSI3M C HWCIOJIHEHHEM HMMH CBOMX CITy>KEOHBIX
00s13aHHOCTEH (B paMKax WM C IPEBBIIICHHEM CIykeOHOH kommeTeHIuu). Eciam cyObekT
MOJ/IETIBIBACT HEO(PHUIIMAIBHBIA JOKYMEHT WM HE MCIIOJB3YeT MPH MOJICIKE T€ BO3MOXKHOCTH,
KOTOPBIMH OH 00JIa1aeT B CUJIy CBOETO CIIy>KEOHOI'O MOJIOKEHHSI, COCTaBa CIIy>KeOHOT0 IMoJyIora
He OyneT. B cOOTBETCTBYIOMIMX CITydasiX 3TH JEHCTBUS MOTYT OBITh KBAIM(HUIIMPOBAHKI 10 CT.
327 YK PO.
Peructpupyercs u YUUTBIBACTCS OJTHO MPECTYIUICHHUE:
* B ClIy4ae BHECEHMs JOJDKHOCTHBIM JIMIIOM WJIM CIYKallliM 3aBEJOMO JIOKHBIX CBEIACHHUH B
o(pHIMaNbHBI JOKYMEHT, HMEIOIIMI CaMOCTOSTEIFHOE TIPAaBOBOE 3HAUEHHE, a paBHO BHECEHUE
B YKa3aHHBIM JOKYMEHT HCIPABICHHM, UCKaXAIOIIUX €ro JEHCTBUTENBHOE COJEp)KaHue, B
HECKOJIbKO TPUEMOB, CBSI3aHHBIX €IMHCTBOM YMBICIIA M IEJH, HAIPUMEp, C LENbI0 COKPBITHS
XUIICHUS WIH HEeJ0CTauH MMYIIIECTBA;
* B Clyyae BHECEHHUsS JOJDKHOCTHBIM JIMIIOM WJIM TOCYAapCTBEHHBIM CIYXKAIIUM 3aBEOMO
JIOKHBIX CBEACHUM TUOO UCTIpaBlieHUH B ABa U Oosiee OPUITMAIBHBIX JOKYMEHTA, KOTOPbIE JIUIIh
B COBOKYITHOCTH MOTYT IPEJIOCTaBUTh ONpEICICHHBIE TIPpaBa WIA OCBOOOIUTH OT 00sS3aHHOCTEH.
A TakKe BHECEHHE TaKMX K€ CBEJACHHH MO0 HCIpaBieHUN B OdUIMATbHBIC JOKYMEHTHI
(He3aBHCUMO OT WX KOJIMYECTBA) MPH COBEPIICHHH IIPOJIOJHKAEMOTO TPECTYIUICHUS, KOTIa
CIy’)KEOHBII TOAJIOr SIBIIIETCSI OJAHHMM M3 CHOCOOOB COBEPIICHUS 3TOTO MPECTYIICHHS.
Hampumep, npu MpUCBOCHUH WM pacTpaTe, MOMICHHUYECTBE, YKIOHEHW! OT YIUIAThl HAJIOTOB U

Ap.

Per HUCTPUPYIOTCA n YUUTBIBAIOTCS JBa MPECTYIJICHUSA:
® B ClIy4yac COBCPIICHUA MOAACIKN HCOAHOKPATHO, €CJIN TaKUEC JIEHCTBHS HE CBSI3aHbI € JUHCTBOM
YMBbICJIa n SN,

® B ClIy4a€ BHCCCHUS NOJIKHOCTHBIM JIMIIOM JIOKHBIX CBe)IeHI/Iﬁ B OCbI/II_[I/IaJ'IBHI)Ie JOKYMCHTEI C
LEIbI0 COKPBITUS COBEPIICHHOIO JPYroro MNpecTyIUieHus (HampuMep, HPUCBOEHUS WIIU
pacTpartbl) KBATU(GUIMPYETCS MO COBOKYITHOCTH CT. 292 U cooTBeTcTBYyIomel ctathl YK PO.

CraTtbsa 293. XanaTHOCTb
I[JISI HpI/IBJIe‘IeHI/ISI K erHOBHOfI OTBETCTBCHHOCTH 3a XaJIATHOCTHL HAOJIZKHO 6I>ITB yCTaHOBHeHOI
* KaKue KOHKPETHO OOS3aHHOCTH OBLIM BO3JIOKCHBI B YCTAaHOBJICHHOM IOPSIKE HAa JAaHHOE



JOJIKHOCTHOE JUIIO;
* YTO HMMEHHO M3 O3TUX OO0S3aHHOCTEW HE BBIIOJIHEHO WM BBIIOJIHEHO HEHAJICkKAIIE;
* MOBJEKJIO JIK ATO CYUIECTBEHHbIC BPEIHBIC MOCIEACTBHS ISl OXPAaHSEMBIX 3aKOHOM IIpaB U
WHTEPECOB rpakJIaH 6o rocyJapcraa W 00I111eCTBEHHBIX HUHTEPECOB;
* MMeJIO JIM IaHHOE JOJHKHOCTHOE JIMLIO PEAIbHYI0 BO3MOXKHOCTH (OOBEKTHUBHO U CYOBEKTUBHO)
JUTSL HAJIJIC)KAIETO UCTIONHEHUS CITYKEOHBIX 00s13aHHOCTEeH W HEJOIMYIICHUS BCIICJCTBUE ITOTO
CYILLIECTBEHHBIX BPEIHBIX MOCIIEACTBHM.

HeBbinosHeHHEe TOJKHOCTHBIM JIMLIOM CBOUX OOs3aHHOCTEH O3HauaeT ero Oe3/eicTBHE NpHU
HAJIMYUU O0S3aHHOCTH BBINIOJIHUTH ONPE/eIeHHbIe (DYHKINH, BHITEKAIOIIUE U3 €ro CIyKeOHOTro
noJio>keHusA. Henb3st BMEHATH B BUHY JODKHOCTHOMY JIMILy HECOBEPUICHME UM JIEHCTBUH,
KOTOpbIE HE BXOJIMIIN B ero 00s13aHHOCTH.

HenamyiexxamyM — BBIMIOJTHEHHEM  OOSI3aHHOCTEH  SIBJISICTCS  HETOJHOE, HECBOECBPEMEHHOE,
HEIMpaBUJIbLHOE, HETOYHOE HMX HCHOJHEeHHe. Eciau AOmKHOCTHOE JUI0 HE BBIMOJHWIO WIN
HeHaJIe)Kallle BBIITOJHUIO CBOM O0SI3aHHOCTH, HE UMeES Ha TO OOBEKTUBHON BO3MOKHOCTH HJIN
BCJICJICTBHE, HAIpUMEP HEOMBITHOCTH, HEAOCTATOYHOW KBaIU(UKAIMM W T.M., TO COCTaB
XaJIaTHOCTU OTCYTCTBYET, JIa)K€ €CJIU MPHU dTOM HACTYIUIW yKa3aHHBIE B 3aKOHE IMOCJIE/ICTBHUS.

Hewncnonaenune wian HeHaAIeKaIee UCIOIHECHNUE HOKHOCTHBIM JIMIIOM CBOHUX 00s13aHHOCTCH B
OJIHOM opraHuzanuvu  ABJIACTCA  IIPOAOJDKACMBIM  IIPCCTYIUICHHUCM, PCTUCTPHUPYCTCA U
YUUTBIBACTCA KakKk OJIHO.

Ecnu xanatHOCTh IPOSIBIISIIACE B Pa3HBIX MECTaX CIIY>KObI, HEOJHOKPATHO, TO PETUCTPUPYETCS U
YUYUTBIBACTCS KK JIbII u3 ITUX CIIy4aen CaMOCTOATEIIBHO.

['JTABA 31. [NPECTVYIUIEHUA I[TPOTHUB I[TPABOCY 1A

Cratest 315. HeucnosnHeHue mpuroBopa cyna, pelIeHHs CyAa WJIM HWHOTO CyAeOHOro akra
OObexkTHBHAs CTOpOHA IMpecTyIUIeHUs, npeaycMoTpeHHoro cr. 315 VK PO, dakruuecku
COJEPKHUT B cebe 4YeTblpe CaMOCTOSTEIbHBIX MAESHUS, KOTOpbIE 3aKIIOYAIOTCS B 3JIOCTHOM
HEUCIIOJHEHUH: JIMOO MPUTOBOpa cyda IO YrOJIOBHOMY Jeily, Ju0O peleHus cyna Io
IpaXJIaHCKOMY Jiely, JIMOO WHOro cyneOHOro axta, 00 B BOCIHPENATCTBOBAHUU UX
VCITOJTHEHMUIO.

Hencnonnenne cyaeOHOro akra IMpeJCTaBUTENEM BIACTH, TIOCYJAPCTBEHHBIM CITY KAIIUM,
CIIy’KallldM OpraHa MECTHOTO CaMOYIIPaBJICHUs, a TaKXKe CIyXKallUM T'OCYJapCTBEHHOIO WIIU
MYHHMIMIAJIBHOTO YUYPEXACHUS, KOMMEPUYECKON WM MHOW OpraHU3alMy BJIEYET YTOJIOBHYIO
0oTBeTCTBEHHOCTH 10 ¢T.315 YK P® B TOM citydae, ecnu oHO siBisieTcs: 310CTHBIM. CyOBeKTOM
JTAHHOTO MPECTYIUIEHHUsT MOTYT OBITh TOJNBKO IepeyucieHHble auua. Ecnu mpuroBop cyaa,
pellieHne WM WHOM CyJeOHBI aKT He HCIOJHSET TPakIaHWH, B OTHOLIEHHMH KOTOPOTO OHU
BBIHECEHBI, OTBETCTBEHHOCTh HACTYNAeT II0 MHBIM CTaThsIM YTOJOBHOTO Kojekca Pd.
[Ton 370CTHOCTBIO NPUMEHUTEIBHO K AaHAJU3UPYEMOMY COCTaBY MIPECTYIUIEHUS CIIEAYyeT
NOHUMAaTh HEHCIIOJHEHHE BO3JIOKEHHBIX Ha JMIO O00A3aHHOCTEH Iocie TOro, Kak
YIOJHOMOYEHHBII Ha 3TO OpraH yKakeT Ha HEIOMYCTUMOCTh TaKOro TIOBEIEHUS B
COOTBETCTBYIOILIEM JOKYMEHTE (axte I MPEIYIPEKICHUN ).
Jl1st TOro 4To0B! PEMIUTh BOMPOC O HAIMYUU B AEMCTBUSIX JIMIA MMPU3HAKA 3JI0CTHOCTH, CIIEAYET
00paTUThCSI K HOPMATHBHBIM IPABOBBIM aKTaM, PETYJIHPYIOIIUM HCIOJIHEHUE MPUTOBOPOB U
peneHuit CYJIOB.
[TopssmoK  MCHOJHEHMSI BBIHECEHHBIX CyJaMHM IIPUTOBOPOB  PEryJupyeTcss  YTOJOBHO-
HCIIOJHUTENIbHBIM KoJiekcoM P®, a taxxke npunstoit MBJl Poccun Uuctpykuueit "O nopsiake
UCTIOJIHEHUSI HaKa3aHWM B BUJAE HWCIPABUTENBHBIX pPa0OT, JMIICHUS IpaBa 3aHUMAaTh
OIpEeCIICHHBIE JOJDKHOCTU WM 3aHUMATbCs ONPENEICHHON JNEATCIIBHOCTBIO U OCYIIECTBICHUS



KOHTpPOJISI 3a IOBEACHHEM YCIOBHO OCYXKJIEHHBIX, OCYKICHHBIX OEpPEeMEHHBIX KEHIIUH U
KCHIIMH, HMMEIOINX MaJOJeTHUX JAeTed, K KOTOphIM IPUMEHEHAa OTCPOYKa OTOBIBAHHSA
Haka3aHus" oT 1 UIOJIA 1997 T.
B cooTBeTcTBHM C yKa3aHHBIMH aKTaMU Ha aJJMHUHUCTPAIMIO OPraHU3aIUH, B KOTOPOil paboTaer
JULO, OCYXJIEHHOE, HapuMep, K JIMUICHUIO IpaBa 3aHUMAaTh OINPEIECICHHbIE JOJDKHOCTH WU
3aHUMATbCS ONPEACICHHON NeATeNbHOCTHIO MO0 K HMCIPAaBUTEIbHBIM paboTaM, BO3JIAraroTcs
00s13aHHOCTH [0 HCIIOJHEHUIO TMPUTOBOpa cyda. B ciydae uX HEUCHOJIHEHHs] YrOJIOBHO-
ucnojguurenbHas uHcnekuus ['YMH Munrocta Poccur  BBIHOCUT — COOTBETCTBYIOLIEE
npejcTaBieHue 00 COCTAaBIIAET aKT MPOBEPKH, B KOTOPBIX MPEIMUCHIBACTCS HaJJICKALIIM
0o0pa3oM MHCHOJHUTH MPUTOBOp cyAa. IIlpy NOBTOPHOM HEUCHOIHEHUM MPEANNUCAHUN
MHCIIEKIIUEN CTABUTCSI BONPOC O MPHUBJICUYEHUH BUHOBHOTO JIMI[A K OTBETCTBEHHOCTH MO €T.315
VK PO (n.3.11, 6.19 Ha3BaHHOU WucTpykuun).
Ecnu peup maer o HEMCHOJHEHHM pEUIEHUs CyAa MO IPakIaHCKOMY ey, CIeAyeT UMETh B
BUJYy, 4YTO B COOTBETCTBUM cO cT.85 DenepanbHoro 3akoHa "OO HCIOJIHUTEIBHOM
MPOU3BOJCTBE" HEHUCHIOIHEHHE ©0€3 YBaXHUTEINbHBIX MPUYMH HCHOJHUTEIHLHOTO JOKYMEHTa,
BbIIAHHOTO HAa OCHOBAaHWU PpELIEHUS CyAda, B YCTAHOBJIEHHBIM CyA€OHBIM IPUCTaBOM-
HCIIOJTHUTENIEM CPOK BJICUET HAJIOKEHHE Ha TOJDKHUKA mTpada, mocie 4ero Ha3HayaeTcs HOBBI
CPOK JJIsl WCHOJHEHHWs. B ciydae TMOBTOPHOTO HEHCIIONHEHHS CYJIeOHBId TPUCTaB BHOCHT
MPEJICTaBICHUE O NPUBICYCHUM JUI[A, KOTOPOE B CHIIy CBOMX CIYyKEOHBIX 00si3aHHOCTEH
JIOJDKHO HCIIOJNHUTH PEIICHHE CyAa, K YroJoBHOM oTBeTcTBeHHOCcTH 10 cT.315 YK PO.
PyKOBOJCTBYSICh U3J10KEHHBIM, TIOJ1 3JIOCTHOCTBIO CIEAYET IOHUMATh IOBTOPHOE HEUCIIOJHEHUE
JMIIOM BO3JIOKEHHBIX HA HETO OOS3aHHOCTEH, BBITEKAIOMIMX M3 CyAeOHOro akra (MpUroBopa,
pellieHusi, UHOTO CyAeOHOTO aKTa), HEMPHUHSITHE MEp B YCTAaHOBJIEHHBIE 3aKOHOM CPOKH MJIs
IIPUBEJICHUS IIPUTOBOPA B MCIOJHEHUE I1OCIE NPEAIUCAHNA, CACIAHHOIO YIIOJIHOMOYEHHBIM Ha
3TO OpraHoM (CyJIeOHBIM HCIIOJIHUTENEM WM YrOJOBHO-HCIIOJHUTEIbHON HWHCHIEKIHEN).
Tak, k yromoBHOW OTBeTCTBeHHOCTH 1O CT. 315 VK P® Obin1 mpuBieueH pyKOBOJUTEINb
aBTO0a3bl, KOTOPBI BONPEKM HPUTOBOPY CyAa IOCIE MPEeayNpEeXICHUs, BBIHECEHHOIO €My
YIOJIOBHO-HUCIIOJHUTEIBHOW HWHCIEKIMEN, HE IIepeBell Ha HWHYK JIOJDKHOCTh BOAMTENS
Ipy30BHKa, OCyXkJ1eHHOro 1o cT. 264 YK P® k nuiieHuto cBo00/1bl YCIOBHO C JIMIIIEHUEM IIpaBa
YIPaBJIATh ABTOTPAHCIIOPTHBIM CPEJICTBOM Ha TpPU roJa 3a HapyLIEHWE IpaBUJl JOPOKHOTO
JIBUKEHMSL.

3710CTHOE COBEPLIEHUE 0000 JESHNUS, 3aKII0YAIOIIErocs B HEMCIOJHEHUH 100 MPUroBopa,
au00 pelleHuss WM HWHOro CyAeOHOro akra, oOpa3yeT CaMOCTOSITEIbHOE JesiHHe, KOTOpOe
perucTpupyercs u YUUTBIBAECTCS KaK OJIHO IIPECTYIUICHHUE.
Ecnu ymbicen BHHOBHOTO ObLT HAlpaBJIeH CHavalla Ha 3JI0CTHOE HEHMCIIOIHEHHE MPUTOBOPA Cy1a,
a CIIyCTs HEKOTOpOE BpEeMs, pealu3ys CBOM yMBICEN, OH HE HUCIOJHWI pEIIeHHE CcyJa I0
IpaXXJITaHCKOMY JIeTy, a 3aTeM He HMCIIOJHWI MHOW CyNeOHBIM aKkT, TO BCE COAESIHHOE oOpasyer
CaMOCTOSTENIbHBIE JIEHMS, KOTOPBIE COOTBETCTBEHHO PETUCTPUPYIOTCS U YUUTHIBAKOTCS KaK JBa
u Oosiee mpecTyruieHUs, MOCKOJAbKYy B cT. 315 YK P® Her Takoro kBan(uIMpyromero
NIPU3HAKA, KaK HEOJHOKPAaTHOE COBEpPLICHWE IIEPEUYHCICHHBIX B HEH  JCUCTBUI.
Ecnu moMuMo mnepeuuclieHHBIX JeHCTBUH CyOBEKT TakKe BOCHPEISATCTBOBAN HCHOJIHEHHUIO
YKa3aHHBIX CYyZ€OHBIX aKTOB, TO B LI€JIOM BCE COJESHHOE PErMCTPUPYETCS M YUUTHIBAECTCS Kak
HECKOJIbKO IIPECTYIUICHUH.
[Ton BoOCHpensITCTBOBAHWEM HCIIOJIHEHUIO CyJeOHOTO pelleHusi ciaeayeT NMOHMMAaTh aKTHBHbBIE
NEHCTBUS, HAMpaBICHHbIE HA TO, YTOOBI MOMEIIATh WCIOIHEHUIO CyAeOHOTO akTa (perieHws,
npuroBopa). Hanpumep, pykoBoauTe > KOMMEPUECKON OpraHU3aluu JaeT paOOTHUKAM OXpaHbl
yKa3aHWe He TPOMYyCKaTh Ha TEPPUTOPHIO OPTraHU3AlMU CyAeOHBIX TPUCTABOB; TJIABHBIN
OyxranTep CKpbIBaeT OyXraJlTepcKue JOKYMEHTBI OT MPOBEPKH, OCYIIECTBISIEMON HaJOTOBBIMU
OpraHaMH, WM YHUYTOXKAET HX. BOCHPEnsSTCTBOBAHME WCIIOJHECHUIO CYACOHBIX aKTOB
kBanmuuupyercs mo ct. 315 YK P®. Peructpupyercst u yuuThIBaeTCs KaKk OJHO MPECTYTUICHHE.
Ecnmu B pesynprate BOCHPEMATCTBOBAHUS HCIOJHEHUIO CyA€OHOTO aKTa YMBIIUICHHO
HAHOCHUJIUCh TOOOM JIMIly, KOTOPO€ JIOJKHO OBbUIO BBIMOJIHUTH COJEpXKAIIUecs B HEM



MpeInucanusi, coiesHHOe 00pa3yeT COBOKYIHOCTh MPECTYIUICHUH M KBaTU(UUUPYETCS IO CT.
315 m u. 1 cr. 318 YK P® — npumeHeHue Hacwiusg B OTHOUIEHMM IPEICTABUTENS BIIACTH.
Perucrpupytorcs u YUUTBHIBAIOTCS JBa MIPECTYIUICHHUS.
B Tex ciydasx, Korja yMBIIUIEHHOE IPUMEHEHUE HACWIMS I[IOBJIEKJIO B OTHOIIEHUU
MPEJICTAaBUTENS BIIACTH, MWCIIOJIHAIOIIETO Cyne0HOe pelleHue WIM WHOW CyneOHBbId axT,
IPUYMHEHUE BpeJa CpeOHEM TSKECTM WM TSDKKOTO  Bpeda 370pPOBbIO, COJESIHHOE
KBATH(UIIUPYETCSI 0 COBOKYITHOCTH MPECTYIUICHUH, MPEAYyCMOTPEHHBIX CT. 315 1 4. 2 c1. 318
YK P®. Perucrpupyrorcs u YUYUTBIBAIOTCS JBa [PECTYIJICHHUS.
OckopOsenne npeacTaBUTENs BIACTH, YHHKEHHE €ro 4YeCTH U JJOCTOMHCTBA, BBIPAXXECHHOE B
HeNpWINYHON (opme, oOpa3yeT TakkKe COBOKYIHOCTb TPECTYIUICHUH, KBanuduuupyercs
COOTBETCTBEHHO 110 CT. 315 1 319 YK P®. Peructpupyrorcst ¥ yYuTHIBatOTCS JIBa MPECTYILJICHHUS.

I''TABA 32. [MPECTVYIIIEHMA ITPOTHB ITOPAIKA YIIPABJIEHUA

Cratbs 322. Heszakonnoe [IepeCceUeHUe I'ocynapcrBenHoM TPaHUIIbI
Poccniickoit Denepannn
Jesnue, 3axiouaroleecss B HE3aKOHHOM IiepecedeHuM [ocymapctBeHHON rpaHunbl PO,
o0pasyer cocTaB MPECTYIUICHUs], perycMoTpeHHbIH cT. 322 YK P®, Toiibko B TOM ciiydae, eciiu
OHO COBEpINACTCS C NPSAMBIM YMBICIOM 0€3 YCTaHOBJIEHHBIX JOKYMEHTOB M HaJJIeKalllero
paspelieHusl.

ITon mepeceueHneM rocyJapCTBEHHON I'PaHUIIBI CIIELyeT IOHUMaTh KaK Bbe3Jl, TaK U BBIE3] 3a
npenensl  Tepputopuu  Poccmiickoit Denepaiiu, KOTOPBIC 3aKIIOYAIOTCS B (U3HUECKOM
HepeMelleHUH 4Yepe3 IpaHully rpaxaanuHa P®, uHOCTpaHma win juna 0e3 TpakJaHCTBA.
CocraB npecTymieHus OTCYTCTBYET, €CIIH JIUIO HE 3HAJIO M 10 0OOCTOSATEILCTBAM JIea HE MOTJIO
3HaTh, YTO OHO IEpeceKaeT TOCYJapCTBEHHYIO TIpaHUIly (OXOTHHMK 3aliyauscs B Taiire u
oKazascs Ha TEPPUTOPUU COIpeeIbHOTO rocy/apcTBa).
[Ton ycTaHOBIEHHBIMH JTOKYMEHTaMU AJs rpaxaaH P®, MHOCTpaHHBIX TpakgaH U JUI 0e3
TpaXJIaHCTBA B COOTBETCTBUH co cT. 6 ®enepanpHoro 3akoHa "O mopsike BbIe3ga U3
Poccuiickoit ®enepaunn u Bbe3na B Poccmiickyro @Denepanmro” or 18 wmroms 1996 r.
MOHMMAIOTCSI JIOKYMEHTBI, YAOCTOBEpSAIOIIME HUX JUYHOCTh M Ipu3HaBaeMble Poccuiickoit
@Denepanyeil B KauyecTBE TaKOBbIX. K HMM OTHOCATCA: MAaclopT, JUIUIOMaTHYECKHH IacIopT,
ClIyKeOHbIi  macmopT W macmopT Mopska  (YJOCTOBEpEHHE  JIMYHOCTH  MOpSKa).
CornacHO Ha3BaHHOM cTaThe 3aKOHA IOJ HAJUIEKALIUM Pa3pelIeHUEM CIENyEeT IOHUMATh BU3Y,
KOTOpasi BBIJAETCSI COOTBETCTBYIOIIMM  JUIUIOMAaTHYECKUM  IPEJICTAaBUTEIBCTBOM  WIIU
KOHCYJIBCKUM yupexacHuem Poccuiickoii ®Penepanuu 3a npeneinaMu teppuropun Poccuiickon
@enepant MO0 OpraHOM BHYTPEHHMX Jie1 WIM MHHHCTEPCTBOM HWHOCTPAHHBIX €7
Poccuiickoit denepaunn, eciv MHOE HE MPETyCMOTPEHO MEXAyHapOAHBIM JOroBopoM. Busa
ABIIIETCS HEOOXOJAMMBIM JIOKYMEHTOM [UIsl MHOCTPAHHBIX TpaKJaH U JIKMI Oe3 Ipa)<IaHCTBa.
TonkoBanue mucnosunuu cr. 322 YK P® u nonokeHuidl ynoMsiHyTOro 3akoHa NPUBOAUT K
BBIBOJly, YTO JJI1 IIPaBOMEPHOTO II€peceueHus TOCYJapCTBEHHOM TpaHHIlbl Jisi Bbe3aa
MHOCTPAaHHBIX TPaKJIaH M JMIl 0e3 rpaka1aHcTBa Ha Teppuroputo PO HeoOXoauMo Hamuuue u
Macrnopra, W POCCHMCKOM BH3bI; 1 BbE3Ja POCCHMCKHX TpPakKIaH — TNaclopTa.
Croco6  mepecedeHMs ~ TpaHUIBI ~ HE  HMMEET  3HAUeHUs I KBaJTU(HUKAIHH.
Taxk, II., rpaxaanun Kopeu, He MMes 3arpaHMYHOrO IACIIOPTa M BU3bI, IPOHMK HA TOPrOBOE
cynHo, meamee B nopt Haxonaka, u TakuM oOpa3om okasaicsi Ha Teppuropuu PD, rne Obut
3amepkaH, ero  jeWcTtBus  Obuth  KBamudummpoBanel 1o cr. 322 YK PO.
Ilepeceuenre TrocyAapCTBEHHOW TI'paHUIBl PETUCTPUPYETCS U YUYUTHIBAETCS Kak OJHO
IIPECTYIUICHUE.

Ecnu ymbicen BHHOBHOrO OBUI HamlpaBiIeH Ha HE3aKOHHOE IEPEecedYeHUe TroCyapCTBEHHON
IPaHUIBl C TIPOHUKHOBEHHEM B COIPENEIBHOE IOCyIapcTBO JUlsl cOopa AMKOPACTYLIMX STOJ,
rpuOOB, OXOTHI U T.II. C MOCTIEIYIOIUM BO3BpAIIEHNUEM, TaKUe ICHCTBHS CIEeyeT pacCMaTpUBaTh
KaK €IMHOE IPECTyIUICHHWE, PETUCTPUPOBATh M YUYUTHIBATH KaK OJHO IPECTYIUICHHUE.



Ecim 1MII0 HECKOJIBKO DPa3 IEepeceKaeT TOCYIapCTBEHHYIO TIDAaHUIy M KAKIOE INEPECeUCHHE
COIIPOBOKIAETCS BO3HMKHOBEHHEM CAMOCTOSITENILHOTO YMBICHA, KaXIblid (DakT mepecedeHus
o0pasyeT camMOoCTOSTEILHOE JISSTHHUE, TTOCKOJIbKY MPU3HAK HEOJHOKpaTHOCTH B cT. 322 YK P®
OTCYTCTBYET.  Perucrpupyrorcs W  y4YuTHIBalOTCS JBa W Oojiee  MPECTYyIUICHHS.
[TpecTymieHne cuuTaeTcss OKOHYEHHBIM B MOMEHT, KOIZla JIMLO OCYLIECTBISIET (hU3HYECKOe
IepeMELIECHIE Yepe3 roCyJapCTBEHHYIO IpaHully. Bmecre ¢ TeM npenbsBieHHE, K IPUMEpY,
HOJUIOKHBIX JIOKYMEHTOB COTPYIHUKY IOTPAaHUYHOM CiIy»KOBbl AJIS MOCIEAYIOLIEro MOXy4YeHUs
paspellieHusT Ha I[IEPECEUEHUE TOCYJAapCTBEHHON TIpaHUIBl JIOJDKHO paccMaTpuBaThCs Kak
IOKYIIEHUE Ha IepPeceYeHHe TOCyJapCTBEHHOM TpaHulbl. Vcnosab30BaHHE IMOMJIOKHBIX
IOPUINYECKUX JIOKYMEHTOB JIOTIOJIHUTENFHO KBanuuIupyercs no 4.3 ¢1.327 wim no 4.1 ¢1.327
YK PO, ecnu 11110 U3rOTOBWIO UX CaMO. PErucTpupyroTcsi 1 yUUThIBAIOTCS JIBa MPECTYILICHHUS.
Bce unble aeiicTBUs, coBeplIaéMble JO MOMEHTa HEIOCPEACTBEHHOIO NEPECEUEHMsI TPaHUIIbI
VI NPENBSABICHUS TOJUIOKHBIX JOKYMEHTOB, IIPH YCTAHOBJICHUM Ha 3TO yMbICIA BUHOBHOT'O
JIOJKHBI pacCMaTpUBaThCA Kak IMPUTOTOBJIEHHE K COBEPIICHUIO JaHHOro mpectymieHus. Ho B
COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM HAKa3yeMO IIPUTOTOBIIEHHUE TOJIBKO K
COBEPUICHHIO TSKKOTO MM 0CO00 TsDKKOro mpectymiieHus. [Ipecrymenue, npenycMoTpeHHOE
cT. 322 YK P®, oTHOCHUTCS K KaTeropuu MpecTyIraeHui HeGonbpon (4. 1) u cpeqHeit TskecTH
(4.2), IIO3TOMY IIPUTOTOBUTEIILHBIE JICHCTBHUS K HEMY HEHAKa3yeMBbl.
Ecnn cyObekT mepecekaeT rocylapCTBEHHYIO TpaHUIly O€3 YCTaHOBJICHHBIX JIOKYMEHTOB MU
HaJJIeXKAILEro pa3pelieHusl B TPAHCIIOPTHOM CPEJCTBE, MPUHAAIEKAILEM APYroMy JIUILY, C €ro
BeZIOMa M corjlacus, Takue JAelcTBus kpanuduuupyrorcs no cr. 322 YK P®, perucrpupyrores u
YUUTBHIBAIOTCS KaK OJHO mpecTymiieHue. JlelicTBUs Biazeiblia TPAHCIIOPTHOTO CPEACTBAa WM
JMLA, KOTOPOEe UMEET K HEMY JIOCTYII B CHITY BBIIIOJIHEHHUS CIIy>K€OHbIX 00s13aHHOCTEH, 00pa3yoT
coydyacTue B IPECTYIUIEHHH, KBAIU(UUUPYIOTCSI KaK IMOCOOHHYECTBO IEPECEUCHUIO
rocyapcTBeHHOM rpanuibl (4. 5 ct. 30, cr. 322 YK P®), peructpupyroTcsi ¥ yUUTHIBAIOTCS KaK
OJIHO MIPECTYIUICHHUE.
Ilepeceuenne rocy1apCTBEHHON I'PaHMIIbI, CONPOBOKIAIOIIEECS YTPO30H IPUMEHUTh HACHIINE K
COTPYJIHUKY NTOTPAaHUYHON CITY>KOBI MJTU COTIPSKEHHOE ¢ (DaKTUYECKUM IIPUMEHEHUEM TaKOBOTO,
€CIIM OHO IMOBJIEKJIO MPUYMHEHHE JIETKOTO MJIM CpeJHed TSKEeCTH BpeAa 3/10pOBbIO, MOOOH,
oxBatbiBaeTcs 4. 2 cr. 322 VK P®, peructpupyercs U yuuThIBaeTCsl Kak OJHO MPECTYIUICHHUE.
[TpruyrHEeHne TSKKOTO Bpela 37A0POBBI0 WM CMEPTH 00pa3yeT COBOKYMHOCTh MPECTYIUICHHH,
kBanupuuupyercs 1o ct. 322 u 111 wum cr. 105 YK PO, peructpupyrorcs 1 yYuTbIBalOTCS JBa
IIPECTYIUICHNUS.

[Ipectymnenune, mnpegycmorpeHHoe cr. 322 YK P®, cremyer oTrpaHuumBath OT
aJMVHHMCTPATUBHBIX IIPABOHAPYLICHUH, 3aKIHOYAOIINXCS B HApPYLIEHUM IPAaBUII NEPECEUCHUS
INocynapcrBenHoit rpanuiibl PO, oTBETCTBEHHOCTH 3a KOTOpbhie ycTaHoBjeHa cT.18.1 KoAll P®.
[lepeuenp Takux HapylmIeHMH JTOCTATOYHO OOBEMHBIM M jgaercst B cT. 9 3akona Poccuiickoit
®enepannn "O T'ocynapctBeHHo# rpanuie Poccuiickoit @enepannun”. K HMUM, B 4aCTHOCTH,
OTHOCATCSI OCTAaHOBKa 0€3 He0OXOAMMOCTH TPAHCIIOPTHBIX CPEJICTB, BbICAJKA JIIOJEH, BHITPY3Ka
TOBapoOB, HaXO0XJIEHHE B 3anpeTHbIX IS M0JIETOB paiioHax u T.I0.
VYTro10BHAasE OTBETCTBEHHOCTD 3a IIEPECEUEHUE IOCYIAPCTBEHHON I'PAaHMIIBI M aIMUHUCTPATUBHAS
— 3a HapyIlIEHUE MPaBUJI NIEPECeUEHUs UCKITIOYAIOTCS B TEX CIydasix, Korja moJ00HbIe 1elCTBUS
COBEpPILIAIOTCS B CHIIy YPE3BBIYAWHBIX OOCTOSITEILCTB: HECUACTHBIM Ciy4ail, aBapHsi, CHIIbHBIN
HITOPM,  CIAaceHWe  JIIoAe W JIpyrue  CUTyallud  4Ype3BbIYalHOro  XapakTepa.
OMHOBpPEMEHHO CIIeyeT OTMETUTh, YTO €CIM TPAHCIOPTHOE CPEACTBO JHOOOro BHUjAA
HCIIOJIb3YETCSl MPaBOHAPYIIUTEIEM JUIsl HE3aKOHHOTO Bble3fa (IepeceyeHusi rocy1apCTBEHHON
rpanuibl) u3 Poccuiickoit ®enepanuu 6e3 BeroMa s JUIA, YIPABISIOUIETO TPAHCIOPTHBIM
CPEICTBOM, OCYIIECTBIISIONIETO EPEBO3KY, COCTAB YTOJIOBHO HAKA3yEMOTO IESHUSA B ACUCTBHAX
JuIa OTCYTCTBYET, U HACTyNaeT aJMHUHHCTpAaTHUBHAs OTBETCTBEHHOCTH Mo cT.18.14 KoAIl P®
"HezakonHblii mpoBo3 muil 4epe3 ['ocymapcTBeHHyro rpanuily Poccuiickoin Penepanuun’.
VYka3aHHasi CTaThsl yCTaHaBIMBAET OTBETCTBEHHOCTh 3a HENPUHATHUE MEP MO MPELOTBPALLEHUIO
HE3aKOHHOI'O IPOHMKHOBEHHUS JIMI Ha TPAHCIOPTHOE CPEACTBO M HCIOJB30BAHHSA €r0 Ul



HE3aKOHHOTO BbIe3aa u3 Poccuiickoit denepannu, €Ciu 3TO MOBJIEKIO HE3aKOHHOE TIEPECEYEHUE
1581051 TMOMBITKY HE3aKOHHOTO TepeceyeHus l'ocynapcrBenHoM TPaHULIBI PO.

Cratest  327. llomnmenka, W3rOTOBICHME WM  COBIT  TMOAJCIBHBIX  JIOKyMEHTOB,
roCy/AapCTBEHHBIX Harpas, HITaMIIOB, nevareu, 0J1aHKOB
[Tlon odummansaeiM  JokyMeHTOM B c1.327 YK PO crnenyer mnoHMMarh JOKYMEHT,
YAOCTOBEPSAIOIIUI IOPUINYECKH 3HAUUMBIN (DaKT Wi coObITHE, B KOTOPHIN 3aHECEHBI CBEIICHUS
00 00cTOsATENBCTBAX, HAIIPABICHHBIX HA BOSHUKHOBEHUE, U3MEHEHHE WIN NPEKpaIIeHUE IIpaB U
o0s13aHHOCTEN. DTHU JOKYMEHTBI BBIJAIOTCS TOCYJApCTBEHHBIMH WM aAMHHHCTPATUBHBIMU
OpraHamMi, OpraHaMHd MECTHOTO CaMOYIpPAaBICHHS M OGOPMIIAIOTCS HaAJeKaIUM 00pa3oM
(nanpumep, uU30UpaTeNbHbIE JOKYMEHTHI, JHUICH3UU, AUILIOMBI, OYXTalTepCKHE IOKYMEHTHI,
aBTOPCKOE CBUETENIBCTBO, CBUICTENBCTBA O Opake, O POXKIECHHH, MACIOPT, TPYAOBask KHIKKA,
nporueccyaibHbie JTIOKYMEHTBI — MIPUTOBOP, pelieHue cyna u Ip.)
[Tonnenka 1OKyMEHTA, BBIIAHHOTO TEM WMJIM UHBIM OPraHOM WM YUPEXJAECHHUEM, KOTOPBIA He
MIPEIOCTABIISET MPaB U HE OCBOOOXKAAET OT 00sI3aHHOCTEH, HE MOXKET KBaTU(HUIIUPOBATHCS IO
ct.327 YK P®. Tak, Hanpumep, ObUTO MPEKPAIEHO YTOJIOBHOE JIeJI0 B OTHOIIEHUHU U., KOTOpBIH
MPEJCTaBUI B MPUEMHYI0 KOMHUCCHUIO HMHCTUTYTa MOJJACIbHYIO XapaKTePUCTHKY U3 IIKOJIBL.
bymaru, ucxoasiiye oT 4acTHBIX JIMI[, HE MOTYT MPU3HABAThCSA OPUIMAIBHBIMUA JOKYMEHTaMH,
UCKITIOUYCHHE COCTaBIISIIOT HOTapUAIbHO 3aBepEHHBIC JIOKYMEHTHI.
['ocynapcTBeHHbIE HArpajbl — 3TO OpJI€HA, MEJAIH, KOTOpPbIE CBUAECTEILCTBYIOT O NMPU3HAHUU
0COOBIX 3acyr YeloBeKa U, KaK MPaBWIIO, IPEJOCTABISIOT €My ONpeelieHHbIC MpaBa, JbIOTHI
WIA OCBOOOKIAIOT OT MCIIOJIHEHUS Te€X WM MHBIX oOs3anHocTel. [Ipenmerom mpecryrieHus
MOTYT OBITh TOJBKO TocynapcTBeHHble Harpaabl Poccuiickoit ®enepanuu, PCOCP u CCCP, o
yem psIMO rOBOPUTCS B 3aKOHE.
[Tonnenka Harpax HHOCTPaHHBIX TOCYJAPCTB COCTaBa MPECTYIUIEHUS, IPELYCMOTPEHHOTO CT.327
YK P®, e 06pa3zyeT u B 3aBUCUMOCTHU OT LIeJIed MOXKET KBaTU(PUIUPOBATHCS 110 UHBIM CTaThsIM
VYK P®, nanpumep, Kak MOIIEHHHYECTBO, €CIM Harpaja IpelHa3Hadauach il IPOJaXKH.
[ramn — 3T0 mpeamer, neyaTHass (opma, OOBIYHO MHPSIMOYTOJIbHAsE WJIM TpEyrojibHas, Ha
KOTOpPOM BBITPAaBUPOBAaHbl HAa3BaHHWE YYPEXKIEHUS, €r0 MECTO HAXOXJECHHs, BEIOMCTBEHHAas
MPUHAJJIEKHOCTD U T.I. CBeACHMS. [IpIMOYroJbHBIM ITaMI CTaBUTCS Ha JOKYMEHTHI B JIEBOM
BEPXHEM YTy IIyTEM OTTHUCKA, TPEYTOJbHBIM — BHU3Y TOKYMEHTA, PSAAOM C MOANMCHIO JINLA, ET0
Y0CTOBEPSIOLIETO.

[Teuats — npenmer, neyaTHas ¢popma, OOBIYHO KpyTIjiasi, ¢ MOMOIIbIO KOTOPOH J1elaeTcst OTTUCK
Ha JoKymMeHTax. IlewaTb coaepkUT UHGOPMALMIO O HAWUMEHOBAaHUM OpraHU3alUH, €e
MECTOHAXOXIEHUH, OPraHU3aIllMOHHO-TIPaBOBOM (hopMe (Ha Hel 3auacTyro n3oOpakaercs repo
Poccuiickoit ®enepanuu); mnpeaHazHaueHa JUisi OTTHUCKa Ha Oymare (psAoM C TOJIIHUCKIO
PYKOBOJIUTEIS), cypryue, BOCKE " OpyTrUx MaTepuanax.
bnank mpencrasiser co6oii oTneyaTaHHbIA TUIOTPAPCKUM CLIOCOOOM JTHCT OyMaru, Ha KOTOPOM
yKa3aHbl TAKUE PEKBU3UTHI, KAK HAUMEHOBAHWE OpPraHM3AIMM, €€ MECTOHAXO0XKJIEHUE, aJpec, Ha
HEM MOKET ObITh OTTHCK mTammna. K OjaHKaM TakKe OTHOCSTCS HE3allOJIHEHHBIE, YHCTHIE
(bopMBI JOKYMEHTOB (ITACHOPT, AUIIJIOM U T.I1.), B KOTOPBIE BHOCATCSI COOTBETCTBYIOLIHM TEKCT U
MOJAMUCH PYKOBOAWUTEIEH MpU UX TMOCIEAYIOIMIEM 3aloIHeHUH, MPOCTaBIISIIOTCS IIeYaTH,
[ITAMITHI.

[Ton mopnenkoil MOKyMEHTOB MOHUMAETCsl KaK MX IOJIHOE W3rOTOBJIIEHHE, TaK U BHECEHUE B
NOJJIMHHBIA JOKYMEHT CBEIEHHWI, HCKaXKalOIIUX €ro IEPBOHAYAIBHOE COJAEPIKAHHUE ITyTEM
WCIPABJICHUS, JOMMCHIBAHUS, MOJYUCTKH, YHHUYTOXXEHHUS TEKCTa, a TaKXKe IPOCTaBICHUS
MOJIEJIBHBIX HOJIHUCEH, LITaMIIOB, IevyaTen.
OTBETCTBEHHOCTh 32 MOJJEIKY YAOCTOBEPEHHUS WJIM HMHOro O(UIMAIBLHOTO JOKYMEHTa
HACTYIIaeT TOJIBKO B TOM CiIy4ae, €CJIM OHA OCYIIECTBJISUIaCh B LEJAX €r0 MCIOJIb30BaHMS IS
MOCJIETYIONIEro MPHOOPETEHUSI KaKUX-TH00 TpaB, MaTEPHAIBHBIX OJar WM OCBOOOXKIEHUS OT
o0si3aHHOCTEH 1100 cObITa.
Tak, ObUTIO TIpEKpaIIeHo YroJioBHOE Jeno, Bo3OyxaeHHoe mo 4.1 ¢1.327 YK P® B oTHOmEHUHN



K., KoTOpblli M3MEHWJ JaTy POXACHHUS B IMACIOPTE B CTOPOHY YBEIMYCHHUS CBOErO BO3pacTa.
[TaciopT HE MpeACTaBIsIICS UM B OPUITMAIBLHBIC YUIPEKICHUS IS TIOMyUYeHUsT KaKuX Obl TO HU
OBLIO OJiar 1507051 OCBOOOXKIEHUSA oT 00s13aHHOCTE.
[Tox u3roToBIEHUEM B LIETSAX UCIOJIb30BAHUS UM COBITA MOJJICIBHBIX TOCYAapPCTBEHHBIX HArPa/l
Poccutickoit ®eneparuu, PCOCP i CCCP, mrrammnoB, nevyarei 1 0JIaHKOB CJIeTyeT TOHUMATh
KaK M3TOTOBJICHUE UX B IIEJIOM, TaK U BHECEHHUE COOTBETCTBYIOUIUX MU3MEHEHUN B y>K€ FOTOBbBIC
MePEYHCIICHHBIE TPEAMETHI, HANpUMEp, M3MEHCHHE HAMMEHOBAaHWS OPraHU3allUd B KIIHIIC

rnevaTtu 1501051 LITamIia u Ip.
COBIT TIpenMeToB, nepedyrciieHHbIX B cT. 327 YK P®, mpeamonaraer kak BO3Me3JIHOE, TaK U
0e3BO3ME3IHOE 150:¢ OTUYXCHUE! MPOJIAKY, obMeH, JapeHue.

Hcnons3oBanne NoAACIbHBIX JOKYMCHTOB O3HAYACT UX NPCABbABICHUC HUJIKM IPEAOCTABICHUE B
COOTBCTCTBYIOIIMEC OpPraHu3aliiu WKW YUYPCIKACHHA, a TAKKC JOJLKHOCTHBIM WJIM WHBIM JIMIIAM.
HpI/I ONpCaABbABICHUN IIOJJIOKHOI'O IOOKYMCHTA BHHOBHBI 3HAKOMHUT C €TI0 COACP)KaHUEM
JOJDKHOCTHBIX HWJIM  HHBIX JIMO, IpHA 3TOM JOKYMCHT OCTACTCA B C€ro BJIAJCHHU.
HpI/I MMpeaOCTaBJICHUN ITOAJIOKHOI'0O AOKYMCHTA OH IICPCXOJUT B BCIACHHC COOTBGTCTBYIOHIGIZ

opraHusanuu nu XPaHUTCA B HEH.
HpeCTyrIJ'IeHI/Ie CUUTACTCA OKOHYCHHBIM C MOMCHTA IPCABABICHHA WKW MIPCAOCTAaBICHUA
MOAJIOKHOT'O JOKYMCHTA.

[Tonnenka ynocroBepeHwus, Oo(pUIMATBLHOTO JOKYMEHTa, TOCYAapCTBEHHOU Harpajbl, IedaTw,
niTaMa, 0JlaHKa B LIEJIAX UX UCIIOJI30BAHUS, @ PABHO MOCIIEAYIOMUN UX COBIT 00pa3yloT COCTAB
npecryrieHus, npeaycMorpeHubid 4.1 ¢1.327 YK PO, perucrpupyercss U y4uThIBA€TCS Kak
OJIHO IPECTYIICHUE.
WM. BHec ucmpaBlieHHE B JIUIJIOM 00 OKOHYaHMM TEXHHMKYMa, BIHCAaB B HETO0 BMECTO CBOEH
damumun pamunmio I1., u mepenan ero mociaegHEMY JUIsl MIPEIBSIBICHUS MPH MOCTYIJICHUN B
BhIcuiee yueOHoe 3aBenenue. [leiictBus M. Obimm kBanugunuponans! no 4.1 c¢r.327 YK PO.
Hcnonp3oBaHne 3aBeoMO  MOJUIOKHOTO — JOKYMEHTa CaMUM  IOJJIENbIBaTeeM WU
COYYaCTHMKOM TOJJIENKH OQHUIMAIBHOTO JOKyMeHTa oxBaTbiBaercsd 4.1 ¢1.327 YK P® un
JOTIONTHUTENbHON KBanuukauuu 1o 4.3 c1.327 YK P® He TpeOyeTcs, MOCKOIbKY AUCIIO3ULH S
4.1 ¢1.327 YK P® mnpenycmarpuBaeT NOAJENKY AOKYMEHTa C LENBIO €ro HCIOJIb30BAHUA.
Peructpupyercs u YUUTBIBAETCS OJTHO IpeCTyIUICHUE.
[To 4.1 ¢1.327 YK P® Opun kBanudunupoBansl aeiictus P. OH Bmmcan cBOM WHUIMANBI B
JUIUIOM 00 OKOHYAaHUU MHCTUTYTa, KOTOPBIA OBbLI BbIAH HAa UMs €ro Opara, U NMPEeAbSIBUI €ro
npu MIOCTYIUIEHUN Ha pabory.
Hcnonp3oBaHne 3aBEJOMO IMOJUIOKHOIO JOKYMEHTa XOTS Obl M JUISl OCYLIECTBJICHHUS CBOETO
JeMCTBUTENIBHOTO TMpaBa oOpa3zyer jesHue, npexycMorpeHHoe 4.3 cr.327 VYK PO.
b., yrepsiB cBUIETENBCTBO O Opake, MpuoOpen YucThlid OJaHK, BHEC B HETO COOTBETCTBYIOLIUE
3allMCH U PEKBU3UTHI U NPEJICTaBWIJI €r0 HOTAapUyCy JUIsl BCTYIUIEHHMS B IIpaBa HacJIeIO0BaHUS
rociie CMEPTH CBOEH JKEHBI.
[Topnenka 10OKyMeHTa U OCIIEAYIOIIEE €ro UCTIOIb30BaHUEe I XUIEHNS KBATU(PHUIIUPYIOTCS 110
4.1 ¢1.327 YK P® u COOTBETCTBYIOIIMM CTaThsiM, YCTAHABIMBAIOIIUM OTBETCTBEHHOCThH 3a
KOHKPETHBI BHJ XMILEHUS, PETUCTPUPYIOTCS M YUUTHIBAIOTCS 1O COBOKYIHOCTH JBa M Ooiiee
MPECTYIUICHNUS.

Ecin mnopnenpHblil JAOKYMEHT, HalpuMep TpPyAOBas KHMIKKA, MCIOJIB3YETCs JIMLOM, €ro
MOJJICNIAaBIINM, JJIs 3aBJlaJIeHUs YyKUM MMYIIECTBOM (IIOJlydYe€HUE MEHCUHU IyTeM oOMaHa), TO
conestHHoe kBanupuiupyercs o ¢1.159 u u.1 ¢1.327 YK P®. Peructpupyrorcst 1 yUUTHIBAIOTCS
JBa MPECTYIUICHHUS.
[II. BHEC B CBOIO TPYIOBYIO KHMKKY HEIOCTAIOIIME 3alUCH O TPYJOBOM CTaXe, a 3aTeEM
MPEeIbSBUI €€ B OpraHbl COLMAILHOIO 00ecrevyeHns, Ha OCHOBaHUH Yero eMy ObL1a HaducleHa
MIEHCHS.

Hcnonp3oBaHne B TeX kK€ LENISIX IOJUIOKHOTO JOKYMEHTa JIMIIOM, KOTOpPOE CaMO €ro He
U3rOTOBUIIO, oxBaThiBaeTcs CT.159 YK PO u nononautensHo kBanmmdukarmu mo 4.3 ¢1.327 YK
P® we  Tpebyercs.  Peructpupyercss ©W  yYHTBIBA€TCS  OJHO  MPECTYIUICHHE.



Ecnu B pe3ynbTare moaienakd JOKYMEHTA U MOCIEAYIOIIEro €ro UCIOJIb30BaHUsI OJHUM U TEM
e JIUIOM ISl TIONYYEHHUS] MMYIIECTBEHHON BBITOJABI MPUYMHSETCS yIIEpO COOCTBEHHHKY, TO
conestHHOe KBanmudumupyetcs 1o cT.165 u 4.1 ¢1.327 YK PO. Peructpupyrorcs U yYuThIBAIOTCS
nBa npecryivieHus. Hanpumep, mnojienka yJIOCTOBEPEHMsI WHBalIMAA IE€PBOM TIpynmsl U
MOCIEAYIOIIEe €ro MCIONb30BaHUe JI MOJIY4YeHHs JbIOTHOrO Oujera, aBTOMOOWIS U T.II.
Hcnonp3oBaHne B TeX K€ LEIAX IOMJOKHOIO JIOKYMEHTAa JHMIIOM, KOTOPOE €aMO €ro He
W3TOTOBWIIO, KBamupumupyetrcs mo cr.165 YK P® 6e3 cceuikum Ha 4.3 c1.327 YK PO.
Peructpupyercs u YUUTBIBAETCS OJIHO IIPECTYIUICHUE.
OpnHoBpeMeHHbIE TMOAJIENIKA, W3TOTOBICHHE WM COBIT OJHOTO WM HECKOJIbKHX OKYMEHTOB,
rOCYJJapCTBEHHBIX HArpaj, MITaMIIOB, revyaTrel, 0JIaHKOB, OOBbEIWHEHHBIE €AMHBIM YMBICIOM H
HAIpPaBJIEHHBIE HAa JIOCTHXKEHUE OIHOIO MPECTYNMHOIro pe3yjbTara, o0pa3yloT MPOJoKaeMoe
npecTyruienue, kpanupumupyemoe 1o 4.1 ¢r.327 YK P®; peructpupyercst 1 y9uThIBa€TCs OAHO
IpecTyIIeHuE.

B npuBeneHHOM BbIlllE NPUMEpPE HCIOJB30BAHUE IOJJIOKHOIO JOKYMEHTA BBICTYIIAET B
KauyecTBe Croco0a COBEPILEHUs MPECTyIUIeHus, 0OMaHa, 3710yHOoTpeOIeHUs TOBEpUEM, TTOITOMY
JNOTIONTHUTEbHOW  KBamupukammu 1o 4.3  c¢1.327 VYK PO  He  Tpebyercs.
[Tonnenka, M3rOTOBIEHUE WM COBIT MOJAJEIBHBIX JIOKYMEHTOB, TOCYJapCTBEHHBIX Harpas,
HITaMIIOB, MIeYaTeH, OJIAHKOB CUUTAIOTCSI COBEPUICHHBIMH HEOIHOKPATHO, KBATH(PUIUPYIOTCS 110
4.2 c1.327 YK PO, peructpupyiorcs U YYUTHIBAIOTCA Kak JABa W OoJjiee MPECTYIUICHUS, €Clu
JWIy BMEHSETCS B BUHY JII00O€ W3 paHee COBEPUICHHBIX YKa3aHHBIX JCHCTBHHA, B JIOOOU
MOCIIE0BATEIBHOCTH, 32 KOTOPbIE OHO HE MPUBIIEKANIOCHh K YTOJIOBHOM oTBeTCTBeHHOCTH. [Ipn
TOM KaXXJ0€ JIeSHUE XapaKTEPU3YETCsl CAMOCTOSTEIbHBIM YMBICIOM M MMEET CBOW IMpEIMET
MOCSTaTeNIbCTRA.

HeomHokpaTHOCTB Oy/I€T UMETh MECTO TOJIKO B TOM CIIydae, €CIM He UCTEKIH CPOKH JaBHOCTH
IIPUBJIICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEpUICHHbIE JESTHUSL.
[Ipectymnenue, npenycmorpenHoe cr.327 YK P®, Oyaer kBanupuuupoBaThCs MO MPHU3HAKY
HEOJJHOKPATHOCTHU U B TOM CJIy4ae, €CJM JIHMII0 paHee ObUIO OCYKAEHO 3a COBEpIIEHHUE JII000ro U3
JIeSTHUH, NIEPEUnCIICHHBIX B JaHHONH HOpPME, IPU YCIOBUH, YTO CYJJUMOCTb HE IOTalleHa WiN He
CHATA B YCTAHOBJICHHOM 3aKOHOM Iopske. Ho mpu 3TOM CcOIESHHOE pErucTpupyercs |
YUUTBHIBACTCS KaK OJTHO IpECTyIUIEHHUE.

Cratesa 327'. UsrortoBneHue, cOBIT MHOJAEIBHBIX MapoOK akLUM3HOro cOopa, CrHenHagIbHBIX
MapokK WIH 3HAKOB COOTBETCTBUS 1100 ux UCII0JIb30BaHUE
[lepeuncnennbie B cT. 3271 mpenMeTsl OTBEYAOT MpHU3HAKaM JOKYMEHTa B IIMPOKOM CMBICIIE,
MOCKOJIBKY SIBJISIFOTCSI MaTe€pUaIbHBIMM HOCUTEISIMHM HH(OpMaIKM, MMEIOIIeH HOpUaAnYecKoe
3Ha4YCHHE.

[Ton MapkamMu akmM3HOrO cOopa (AKUM3HBIMM MapKaMH) cJelyeT I[OHUMAaTh JOKYMEHT,
YA0CTOBEPSIOLIUI yIiaTy AKIM3HOTO cbopa.
[Topsiiok BBIYCKa U MCIIOIB30BaHMUS MAapOK aKIM3HOTO cOopa perynupyercs 3ako-HoM PD "O06
akmu3ax" or 6 gexkabps 1991 r. (B pemakmum ot 2 sHBaps 2000 r. ).
[TnaTenpmykamMyu akIU30B SBISIOTCS TNPENNPUATHS M OpraHu3aluu (He3aBHCHUMO OT (opMm
COOCTBEHHOCTH U BEJIOMCTBEHHOW MPUHAJIEKHOCTH), TPOU3BOIAIINE U PEATHU3YIONINE TOBAPHI.
ITon 3HaKOM COOTBETCTBHS COIJIacHO NocTaHoBieHMIO [IpaButenscrBa PP "O mapkupoBaHuun
TOBApOB M TNPOAYKUMU Ha Tepputopun Poccuiickonn ®enepannri 3HAKaMH COOTBETCTBHS,
3allMOIeHHBIMU 0T noanxenok" ot 17 mag 1997 1. Ne 601 cnemyer noHMMarhb
3apETUCTPUPOBAHHBIA B  YCTAHOBJIIEHHOM TMOpPSAKE 3HAaK, KOTOPBIM  MOJTBEP)KIAETCS
COOTBETCTBUE MAapKMPOBAaHHOW UM NPOAYKIMH TOCYJapCTBEHHBIM cTaHaapTaMm. Ilopsamox
MapKUpoOBaHus, 00pas3lpl 3HAKOB M TPeOOBaHHUS K CTENEHH HMX 3allUIICHHOCTH OIpeaemseT
locynapctBennbiii  komuteTr P® mo crammaptusanmu u  merponoruu  ([occrammapr).
[log cnenuanbHBIMM MapKaMy IOJPA3yMEBAIOT CPEICTBA MAPKUPOBKHM B YCTAaHOBIEHHOM
NOPSAKE OTAEIbHBIX BUJOB NPOAYKIMHM WIM yciayr. Tak, Hampumep, IIOCTaHOBJIEHHEM
IIpaButensctBa Poccuiickoii ®enepaumu ot 3 aBrycra 1996 1. BBeaeHa chenuaibHas



MapKUPOBKa aJIKOr0JIbHON MPOAYKIIUH, TPOU3BOIMMON Ha Tepputopuun Poccuiickoit @enepanuu
(C3 P®. 1996. Ne 33).
HzroroBnenue ¢ 1eiablo cObITa WK COBIT MOJCNIBHBIX MAapOK aKIM3HOTO cOopa, CHelHalbHbIX
MapoK WJIM 3HAKOB COOTBETCTBUSI, 3AIIUIICHHBIX OT MOMJEIOK, KBamupuIupyeTcs mo 4. 1 cr.
3271 YK P®. Peructpupyercs u YUYUTBHIBACTCS OJIHO MPECTYIJICHHUE.
Hcnonb3oBanue 3aBeOMO MOJICIBHBIX MapOK aKIM3HOTO cOOpa, CIEHHATIBHBIX MApOK HIH
3HAKOB COOTBETCTBHSI, 3AIIUIIEHHBIX OT MOIEIOK, KBanuduuupyercs mo 4. 2 cr. 3271 YK P®.
Perucrpupyercs u YUHUTHIBACTCS OJIHO MIPECTYIUICHUE.
B tex cnmyuasix, Korjaa JuIo, U3roTOBUBIIEE TEPEUUCICHHBIE BbIIIE IPEIMETHI, BIIOCIEICTBIUHU HX
UCTIONIB3YET, cofessHHOe KBanmupuuupyercs mo 4. 1 u 2 cr. 327 YK P®. Perucrpupytorcs u
YUUTBHIBAIOTCS nBa MIPECTYIUICHHUS.
Ecnu nuio u3roraBiuBaeT MOJACNIbHBIC 3HAKKM COOTBETCTBHSI WM CHELUATbHBIE MapKH s
TOT0, YTOOBI BIIOCIIECACTBUHU HUCIIOJIB30BATh UX JUII MAapKUPOBKH TOBAPOB, HE COOTBETCTBYIOIIMX
TpeOOBaHUSIM T'OCCTAaHIAPTOB, BCE COJESHHOE O0Opa3yeT COBOKYITHOCTh IPECTYIICHHH,
npeaycMoTpeHHbIX 4.1 u 2 ct. 327, a Takxke cT. 159 YK P®. Peructpupytorcsi ¥ y4UTHIBAIOTCSA

TpHU MPECTYILICHHUS.
PA3/IEJI XI. [NPECTVYIUVIEHUA [TPOTHB BOEHHOIZI CJIYKBbI
I''TABA 33. [MPECTYIIJIEHUA [MPOTHB BOEHHOU CJIYKBbI

[IpecTymiienus TpoTUB BOSHHOM CIIy»KOBI MPEICTABISIOT COO0M 00OCOOJICHHYIO TPYIITy
HPECTYIUIEHUH, KOTOpasi OTTPAaHUYMBAETCSI OT MHBIX BHJIOB HAJIMYUEM CHELMATIbHBIX 00BEKTa U
cyObekTa IIPECTYIUICHHUS.
B cr. 2 ®enepanbHoro 3akoHa "O BOMHCKON O0S3aHHOCTH M BOEHHOHM ciyx0e" or 28 mapra
1998 r. ykazaH mnepedeHb BOMHCKUX (DOPMUPOBAHUMN, IMPOXOKIEHUE CIIykKObI B KOTOPBIX
IPEeOCTaBIIsAET IpakJaHaM CTaTyc BOEHHOCTy katiero. [{is Toro ytobs oOpecTu Takoi craryc,
HE00XO0JMMO IPOXOJUTh BOCHHYIO CIIy>KOy B OJTHOM U3 CJIEIYIOIIHUX BOMHCKUX (DOPMUPOBAHUI:
B BoopyxeHHbIX Cunax Poccuiickoi Denepannu;
B IOrpaHMuHbIX Bolckax denepanbHoil morpaHuyHoi ciyx0bl Poccuiickoit deneparuu;
&% BO BHYTPEHHMX BONWCKax MuHHCTepcTBa BHYTpeHHHMX Jen Poccuiickonn ®Penepannu;

Beh KenezHomopoxKHBIX BOMCKax Poccuiickoit denepanuu;
B opraHax BOCHHOM &% IIPOKYpaTypsbl;
B Boiickax deneparbHOr0 AareHTCTBA MPABUTEILCTBEHHON CBS3M U HHPOPMAIUH MPU
IIpe3unenre Poccniickoit denepanny;
B BOMCKax IPAKIaHCKOM o 00OPOHBI;
B HWHXCHEPHO-TEXHHUYECKUX M JTOPOKHO-CTPOUTEIHHBIX BOUHCKHXe (HOPMHUPOBAHUIX MPH
beneparTbHBIX opraHax WCTIOJTHUTEIIbHOM BJIACTH;
B Cryx0e o BHEIIHEHU pas3Benku Poccuiickoii denepanunu;
B oprasax denepanbHON CITYKOBI o 0€e30IMacHOCTH Poccuiickoit denepauuy;
B  opraHax @exnepanbHOM  morpaHuyHOM«  ciyxObl  Poccuiickoit ~ ®enepauuu;
B beneparbHBIX opraHax MPaBUTEIBCTBEHHON CBSI3U ¢ u nHpopMmanuu;
B benepanbHBIX opraHax rOCy1apCTBEHHOU OXPAHBI; &
B& (enepadbHOM OpraHe oOecreueHuss MOOWIM3AlMOHHOW  TMOATOTOBKM  OpPTaHOB
roCyIapCTBEHHOU BJIACTH Poccuiickoit ®denepanuu;
B CO3/1aBaEMbIX Ha BOCHHOE &% BpeMs CIIELIMAIbHBIX (hOpMHUPOBAHUSX.

Jns obecriedeHus MPaBUIIBHOTO M €IUHOOOPA3HOTO MPUMEHEHUS 3aKOHOIAaTeNIbCTBa O BOCHHOM
ciyx0e, BOMHCKOM 00s3aHHOCTM M cTaryce BoeHHochyxaumx Ilnmenym Bepxosnoro Cyna
Poccuiickoit @enepannn B noctaHoBieHWHM "O HEKOTOPBIX BOIMpOCax MPUMEHEHUS CyJIaMU
3aKOHOJIATENILCTBA O BOMHCKOM 00s13aHHOCTH, BOGHHOM CITy»0€ U CTaTyce BOCHHOCIYKaIux" OT
14 despans 2000 r. Ne 9 pazbsacHHUII, YTO BOCHHOCTYKAIITUMU SIBJISIFOTCS HE TOJBKO T'paKIaHe,



MPOXOJSIIINE BOCHHYIO Cciayk0y B Boopyxennwsix Cunax Poccwuiickoit ®deneparuu, apyrux
BOMCKax, BOMHCKUX (DOPMHUPOBAHUAX M OpraHax, yka3zaHHBIX B CT. 2 DexepanbHoro 3akoHa "O
BOMHCKOM 00s13aHHOCTH M BOEHHOM City:k0e", HO U BOGHHOCIyXalllie, MPUKOMaHAUPOBaHHbIC B

YCTaHOBJIEHHOM MOpsJIKE K:
benepanbHbIM OpraHaMée rocy/1apCTBEHHOU BJIACTH;
JIPYTUM TOCYJApCTBEHHBIM OpraHaM M YUYpPEKICHHSIM,ss OpraHaM TOCYJapCTBEHHOH BIACTH
cyOBEKTOB Poccuiickoit denepanny;
&% MEXAYHapOAHBIM OpraHu3alUsIM B COOTBETCTBHUM C MEXAYHApPOJHBIMU JIOTOBOpaMU
Poccuiickoit ®denepauuu;
rOCy/IapCTBEHHBIM ~ YHUTApHbIM IPEANPUATUSAM, HMYIIECTBO KOTOPbIXek HAaXOJUTCS B
benepanbHON COOCTBEHHOCTH;

aKIMOHEPHBIM OOIIECTBAM, CTOs IPOIEHTOB AaKIMid KOTOPHIX HaXOIUTCs B (emeparbHOU
COOCTBEHHOCTU U KOTOpBIE€ BBHIMOJIHSIOT padoTy B MHTEpecax 00OpOHBI CTpaHbl U 0€30MaCHOCTH
rocyJ1apcrBa;

&% UWHBIM [PENUPUATHAM, YUYPEKIACHUSM M OpraHu3alusaM, €CId OTO IPEeAyCMOTPEHO
benepanbHbIM 3aKOHOM.
Cornacho 1. «B» cT. 151 VIIK PO («IlozncnencTBEHHOCTH)) YrOJIOBHBIE JIENa O MIPECTYIUICHHUSX,
COBEpIICHHBIX JODKHOCTHBIMU JMIIaMU opranoB @enepanbHoil ciyxObl 0e30macHOCTH,
Cnyx06pl  BHemHeW pas3Beaku  Poccuiickoit  ®epepanuu, @PenepanbHOro  areHTCTBA
MpaBUTENbCTBEHHOW CBsi3n W wuHopmanmu npu I[Ipesupenre Poccuiickoit denepanum,
DenepanbHO cyx)0b1 oxpanbl Poccuiickoit denepaniy, opranoB BHYTpeHHUX Aen Poccuiickoit
denepanny, y4pexkJCHU W OpPraHOB YTrOJOBHO-UCIIOJHUTEIBHOM CUCTEMbl MUHHCTEpPCTBA
roctuiu  Poceniickont denepanuu, OpraHoB HAJIOIOBOW ITOJIMIUH, TAMOXEHHBIX OpPraHoOB
Poccuiickoii denepannu, BOGHHOCTYKAIIUMH, TPakJaHAMH, MPOXOISIIMMU BOCHHBIE COODBHI,
JUIIAMU TpakJIaHCcKoTo nepconana Boopyskennsix Cun Poccuiickoit denepanuu, Ipyrux BOMCK,
BOMHCKHMX (DOPMUPOBaHMI U OpraHOB B CBSA3M C HCHOJHEHHMEM HMMH CBOUX CIIY>KEOHBIX
00s13aHHOCTEN MM COBEPLIEHHBIX B PACMOJIOXKEHUM 4YacTH, COEJUHEHMS, YUpEeKICHUS,
TFapHU30HA, a TAKKE O MPECTYIJICHUAX, COBEPLICHHBIX B OTHOLICHUH YKa3aHHBIX JIMI] B CBS3H C
170.¢ cirykeOHOM JEATEIbHOCTBIO, BEIyTCS CJIEI0BATEIISIMU IIPOKYPAaTypBHI.
B oTHomeHHnn 3THX NI, 332 UCKIIOUYEHUEM MPOXOJAIIUX CIIyXO0y B OpraHax BHYTPEHHHUX eI
Poccuiickoit denepanuu, y4dpexIEHUSIX W OpPraHax yYroJIOBHO - HCIOJHHUTEIbHOM CHUCTEMBI
Munucrepcrtsa roctuunu Poccniickonn @enepanuu, opraHax HaJaOrOBOW MOJIMIUHU, TAMOKEHHBIX
opranax Poccuiickoit @enepanuu, NpeaBapuTENbLHOE CIEACTBUE MPOU3BOIUTCS CIIEI0BATEISIMU

OpraHoB BOCHHOM IIPOKYpPAaTypsbl.
Cratba 335. Hapymenue YCTaBHBIX IIpaByII B3aMMOOTHOUIECHUH MEXTY
BOCHHOCTYXaIlUMHU pu OTCYTCTBUH MEXTY HUMH
OTHOIIEHUN MIOTYMHEHHOCTHU

IIpn perucrpanuyu NpPECTYIUIEHUH, MNPEAYCMOTPEHHBIX HACTOSIIEH CTaTbed, BAKHEUIINM
OOCTOSATENICTBOM ISl ONpEENCHUs] KOJUYECTBA MPECTYIHBIX JIESHUM SBISETCS COIep:KaHue
CcyOBeKTUBHOMN CTOPOHBI cocTaBa IPECTYIUICHUS.
B orToil cBA3M HYXHO IPOBOAWTHL pPa3rpaHUYECHHUE MEXAY C€IAUHBIM YMBICIOM, KOTOPBIM
OXBAaTBIBACTCSI CEPUSI TOKJIECTBEHHBIX MTOCTYMKOB, 00pa3yOLIUX MPOJOHKAEMOE MPECTYIICHHE,
U OJMHAKOBBIM YMBICIOM, KOTOPBIM OXBAaTBIBACTCS CEPUS OJHOPOJHBIX NESHUM, KaXKI0€ W3
KOTOPBIX oOpa3zyer 3aKOHYEHHBIN COCTaB MIPECTYTUICHUM.
Ecnu Oyner ycTaHOBJIEHO, YTO NPECTYNHOE JAesHHE BHHOBHOTO CKJIAAbIBAJIOCh W3 psja
TO/IECTBEHHBIX MPOTUBOIPABHBIX JCHCTBUM, CBA3aHHBIX C YHWKCHHEM YECTH U JIOCTOMHCTBA
WJIM U3[1€BATEIbCTBOM HAJl IIOTEPIIEBIINM, COBEPIIAEMBIX YEPE3 HE3HAUUTEIBHBIN IIPOMEKYTOK
BPEMEHH, HANpPABICHHBIX K €AMHOM LenH, OObEIUHEHHBIX €IUHBIM YMBICIOM, €IUHCTBOM
00BEKTa TMPECTYMHOTO TOCATATENbCTBA M NPECTYNHBIMH  TOCIEACTBUSAMH, TO OHO
PETUCTPUPYETCS M YYHUTBHIBACTCA KaK OJHO NpPECTyIUIeHHe. Tak ke OCYIIECTBIIAIOTCS y4YeT U
perucTpanus JIesHUH, eclid OHM ObUTM COBEpILEHBI TPYMION JIMI, COCTaB KOTOPOH Ha



MPOTSKEHUH BCETO nepuoaa ObLI HEU3MEHEH.
B TO ke Bpems pErucTpupyrTCS U YUYUTBHIBAIOTCS Kak JBa W 0Oojiee MPECTyIUICHUS:
€ClIi KMMEeJ MECTO BHOBb BO3HHUKIIMI YMBICEN IpPH COXPAaHEHHWU OJHOTO U TOTO IKE e
MOTEPIIEBIIETO W OJIHUX u Tex xKe MOTEPIIEBIINX;
ecnu OyJeT YCTaHOBJICHO, YTO B IMPOIECCE IMPECTYMHOTO HAPYIIEHUS YCTAaBHBIX MPABUII
B3aMMOOTHOIICHUI MEX1y BOCHHOCTYXAIIUMHU 3T JESIHUS COMPOBOKIAINCH BHIMOTaTEIbCTBOM
WM OTKPBITHIM XMIIEHUEM YYXKOro wumyiiectBa. [Ipu sTomM Hapsay ¢ NOpecTyIUICHUEM,
npeaycMoTpeHHbiM  ¢1r. 335 YK P®, AonosHUTENBHO CHEAYET PEruCcTpUpOBaTh Kak
CaMOCTOSITENIbHOE ~ TPECTyIUICHHE  COBEpUIeHHe  rpabdeka  WIM  BBIMOTaTEJIbCTBA.

Cratbd 337. CamMoBoOJIBHOE OCTaBJICHUE JacTu WIH MecTa CITY>KOBI
[lpm perucrpanuu ¥ ydyere NPECTYIUICHWH KaK OJHO TPECTYIUIGHHE PETHCTPUPYETCS H
YUUTBIBACTCS OJHOBPEMEHHOE TPYIIIIOBOE CAMOBOJBHOE OCTaBJIEHHWE YACTH, KOrjaa y
COYYaCTHHKOB UMEJICSI €IUHBIH YMBICET Ha COBMECTHOE COBEPIICHUE NPECTYIICHUS, KOTOPBIH
OIIpeensil ux COTJIaCOBAHHOE HIOBE/ICHHE.
Kak nBa m Oosee mpecTymieHHsT PETUCTPUPYIOTCS M YUYHMTBIBAIOTCS (aKThl, KOTrJa B IPOIECce
TpynmoBoro CaMOBOJIBHOIO OCTaBJICHUA YaCTH OAHM M3 COYYACTHHKOB HaMCPHUBAJIUCH
HaXOJUThCSl BHE YacTU MeHee aecATH cyTok (4.1 ¢1.337 YK P®d), a npyrue — cBblie aecstu
cyrok (4. 2 cr. 337 YK P®), a takke Korja BUHOBHOE JIMIIO HEOJHOKPATHO CAMOBOJIBHO
OCTaBIISUIO Pa3IMYHbIC BOMHCKHE YacTH (B TOM YHCJIE NPH NPUKOMAHAMPOBAHUU ), HO 33 ITH
JeSTHUS panee HE OCy K ascs.

Cratbg 338. JlezepTupcTBO
IIpu peructpauum M ydeTe JAE3€pPTUPCTBA CIEAYET PYKOBOJICTBOBATbCS  IMOPAIKOM,
YCTAHOBJIEHHBIM JUISl PETUCTPALlMKM CaMOBOJIbHOTO OCTaBJIEHHS BOMHCKOM YacTH WJIM MecTa
CITYKOBI.

Cormacho 1. 20 mnocraHoBineHusi Ilnmenyma BepxoBHoro Cyna P® neseptupctso
BOCHHOCITYKAIL[Er0 ¢ OPY>KHEM, BBEPEHHBIM €My I10 cIyXkO0e, IpH OTCYTCTBUU B €r0 JEHCTBUSX
IPU3HAKOB XUIICHUS OpPYKUS JODKHO KBaTM(PHUIMPOBATHCS JUIIb 1o 4. 2 cT. 338 VK PO, B
CBSI3M C YEM PErMCTPUPYETCS U YUUTBIBAECTCS OJHO IpecTyIuleHue. Ecim ke BOCHHOCTy KA,
coBepulasl  JI€3€pTUPCTBO, TaKXKe TMOXUTHWI OpYyXHE, TO €ro JEWCTBUS  JOJIKHBI
KBAJM(HUIIUPOBATHCS M0 COBOKYMHOCTH HPECTYIUIEHUH, MPEeIyCMOTPEHHBIX CT. 226 U 4. 2 CT.
338 YK P®, yuuthiBaThCcs U PEruCTPUPOBATHCS KaK JBA CAMOCTOSTENBbHBIX MPECTYIUICHUS.

PA3AEJI XII. ITPECTYIUIEHWA [TPOTUB MHUPA 1 BE3OITACHOCTH YEJIOBEUECTBA
['JTABA 34. ITPECTYIUIEHUA ITPOTUB MUPA 1 BE3OITACHOCTU YEJIOBEUECTBA
Cratps 358. Oxounpg
C 0OBEKTUBHOI CTOPOHBI MPECTYIUIEHHE OOPa3yloT: MAacCOBOE YHHUYTOXXEHHE PACTUTEIBHOIO
WIA KMBOTHOTO MHMpa; OTpaBieHHE aTMoc(epbl WM BOJHBIX PECYpCOB; COBEPIICHHE HHBIX
JEeNCTBUI, CIOCOOHBIX BBI3BATh IKOJOTHYECKYIO KaTacTpody (HampuMep, BbI30B 3eMJIETPSICEHNUS,
HABOJIHEHHUS, CXOJ/la JIaBMH, B3pbIBa BYJIKaHa, JMBHS). COOTBETCTBEHHO, OJHOKpAaTHBIE WJIU
MPOJI0JKaeMble JIEHCTBUS BUHOBHOTO OOpa3yloT OJHO MpPECTyIUIEHHE, a HEOJHOKpaTHbIe (Tpu
HAJIMYUK CAMOCTOSITEJIbHO BO3HHUKIIETO yMbICIIAa HA COBEpIICHHE KAXKAOro W3 HUX) — JIBA U
6onee. CocraB NpecTyIUIEHUS aJbTEPHATUBHBIA, MO3TOMY, KaK M TPH COBEPIICHUU HHBIX
IPECTYIUIECHUH C TakUM COCTAaBOM, COBEPIIEHHE OJHOMOMEHTHO HECKOJBKUX JAEIHUN
(HampuMmep, MaccoBO€ YHHUYTOKEHHME JKUBOTHBIX IIyTE€M OTPABJICHUS BOJHBIX PECYpPCOB)
o0pa3yeT eaMHOE TMpPEeCTyIUIEHHE M PErucTpUpyercs Kak OJHO, a COBEpLICHHE EeSHHIH,
YKa3aHHBIX B cT.358 YK PO, pa3HOBPEMEHHO, - JBa u Oonee.

Cratba 359. Haemuunuectso
HaemHuyecTBO Kak OOIIECTBEHHO OIMACHOE JEsSHHE 3aKI04aeTcsi B BepOOBKe, OOyueHHH,



(buHAHCUPOBAHUH WJIM HHOM MaTepHaIbHOM OOECIIeYeHNH HAeMHHKA, a TAK)KE B UCIIOIb30BAaHUU
ero B BOOPYKEHHOM KOH(DIUKTE (4. 1 CT. 359 YK PD).
Haemnukom B coorBerctBUM ¢ [lpumewanuem k cr. 359 YK P® npusznaercs mauno,
JEHCTBYIOIEE B ILENAX IIOJYyYEHUS MaTEepPUAIbHOTO BO3HArPaXKIEHUS WU HE SIBIISIOIIEECS
FPaKJAHUHOM TOCYJAapCTBA, YYACTBYIOIIETO B BOEHHBIX JACHCTBUSAX WM BOOPYKEHHOM
KOH(JIMKTE, HE MPOKHUBAIOIIEE TIOCTOSHHO HA €r0 TEPPUTOPHH, A TAKKE HE SBIISIONICECS JIULIOM,
HallpaBJIECHHbBIM JUISL VCITOJIHEHUS opHUIHATEHBIX 00s3aHHOCTEH.
BepOoBka BkitouaeT B ce0si HAOOp JIrO/Iel , KOTOPhIE Ha YCIOBHSIX HallMa U 3a OINpPEIeTICHHOE
BO3HarpaxjaeHue OyAyT y4acTBOBaTh B BOOPYKEHHOM KOH(JIMKTE WM BOCHHBIX ICHCTBHSIX.
OO0yueHne HaeMHUKOB IOJpa3yMeBaeT IPOBEACHUE C HUMHU CIIELUaIbHBIX 3aHATUH 110 HanboJsee
s pexTuBHOMY MIPUMEHEHUIO BOEHHBIX HaBBIKOB u 60eBoro OpYXKHUs.
OuHAHCUPOBAaHME M MHOE MaTepHajbHOE OOecreueHHe 3aKII0YacTcs Kak B IMPEIOCTaBICHUHU
HAECMHHUKaM JIEHEXKHBIX CPEJICTB, TaK U B OOECHEUYEHUH UX OOMYHAMPOBAHHEM, MPOAYKTAMHU
OUTAHUS, OpYKHMEM, a TaKKe TMpPOoYeM  MaTepHUaTbHO-TEXHHYECKOM  CHAOKEHUH.
Hcnonp3oBaHWe HA€MHHUKA — HEMOCPEJACTBEHHOE TIPUBICUYEHHUE €ro K BEICHUI0 OOEBBIX
JIEUCTBUI WA YYaCTHIO B BOOPYKEHHOM KOH(JIHKTE.
OObeKkTHBHAS CTOPOHA HAEMHUYECTBA COCTOUT U3 HECKOJBKHX JEHCTBHI, KaXK/10€ M3 KOTOPBIX
ABJIIETCS. CAMOCTOSATEIbHBIM JIEIHUEM, KOTOPOE PErHCTPUPYETCS M YUUTHIBAETCS KakK OJHO
MIPECTYIICHUE.

Kak ongHo mpecrymieHne KBaTU(UIHUPYIOTCS, PETHCTPHPYIOTCS M YYHUTHIBAIOTCS HECKOJIBKO
JIEUCTBUM, epeurciieHHbIX B 4. 1 cT. 359 YK P®, ecnu oHM coBepiatOTCs B OTHOIIEHUU OJHOTO
HAaEMHHUKA U 00BbEIMHEHBI €JMHBIM YMBICIIOM (HarmpuMmep, BepOOBKa OHOIO YEJIOBEKA B KAUECTBE
HAGMHHUKa U TMOCIEAYIONIee €ro HCIOJIb30BaHHE B BOOPYXKEHHOM KOH(pIuKTe, oOydeHue
HAa€MHUKAa M TOCIEAYIOLIEE €ro MCIOIb30BaHUE B BOOPYKEHHOM KOH(JIMKTE, a TaKke
buHaHCHUpOBaHUE ero y4acTus B BOOPY’KEHHOM KOH(IIUKTE).
Kak ogHO mpecTyIuieHHe PEerucTpUpyrOTCS M YUYUTHIBAIOTCS OJHOBpPEMEHHBbIE BEepOOBKA WIIU
o0yuyeHHe HECKOJbKHX YeJIOBEeK B KaueCTBE HAEMHHMKOB, €CIM 3TO OXBATBHIBAJIOCH EIUHBIM
YMBICJIOM BUHOBHOTO, @ TaKXK€ HCIIOIb30BaHUE WM (PMHAHCHUPOBAHHE HECKOJIBKUX HAEMHHUKOB.
B 4. 2 cr. 359 YK P® ycraHOBiE€Ha OTBETCTBEHHOCTb 3a COBEPILIECHUE NEPEUMCIECHHBIX
JEHCTBUI, €CIM OHM OCYIIECTBIISIOTCS JIMIIOM C UCIOJB30BAaHUEM CITY’KEOHOTO MOJIOKEHUS WIN
B OTHOILIEHUH HecoBeplieHHoneTHero. [lpu kBanudukanuu JIEeHCTBUH U perucTpaluu
IPUMEHSIIOTCS T€ K€ ITpaBUIla, KOTOpPbIE MPUBOAUINCH paHee. VIckioueHne cocTaBisoT ciiyyau,
Korja BepOOBKa, oOydeHue W JApyrue MNOoAO0OHble JeHCTBHS HMMEIOT MECTO B OTHOLICHUHU
HECOBEPIICHHOJIETHET0, — COAesIHHOEe KBanmmduiupyercs nmo 4. 2 cr. 359 u cr. 150 YK PO.
Peructpupyrorcs u YUYUTBIBAKOTCS 1B u Oonee IIPECTYIUICHUS.
[Ton wucnonb30BaHUEM CIY>KEOHOTO TOJIOKEHHS CIEAYeT IMOHUMAaTh MCIOJIb30BAaHUE CBOMX
CIIy)KeOHBIX TOJHOMOYMI KaK MJOJKHOCTHBIM JIUIIOM, TaK W JIMIOM, OCYIIECTBISIONIIM
yOpaBlieHYeckre (QYHKIMM B KOMMEpPYECKOW MIM WHOM opranuszauuu. [lpm 3TOM
JOTIOTHUTENbHON KBanmupukamuu mo crathsM 1. 23 wim 30 He TpeOyercs, BCe COACSIHHOE
OXBaTHIBAETCS 9. 2 CT. 359 YK P®.
Kak onHO mpecTymjeHue perucTpupyercs U YUHUTHIBACTCS Y4YacTHUE OJHOIO0 HAaEeMHHMKa B
BOOPY>KEHHOM KOH(IMKTE WM BOEHHBIX AEUCTBUAX B OJHOM cTpaHe (4. 3 cr. 359 VK PD).
Peructpupyrorcss M y4MTBHIBAIOTCS Kak JiBa U OoJjiee MPECTYIUICHUS COBEpIICHHE B JIIOOON
MOCJIETIOBATEILHOCTH OJAHOTO W3 JEHCTBUM, 3aKIIOYAIOIIMXCS B BepOOBKE, OOy4YeHUH,
(UHAHCUPOBAHUHM, WHOM MaTepHaTbHOM O0OECIeYeHNH HaeMHHUKa, IM0O0 WCHOJIb30BaHUE
MOCJIEIHETO B BOOPY)KEHHOM KOH(DJIMKTE WM BOEHHBIX JCHCTBHUSX, €CIM Kaxaoe U3
NEPEUYUCICHHBIX JEHCTBUM  00pa3dyeT CcaMOCTOATENbHOE JIeTHHE U XapaKTepu3yercs
CaMOCTOATEIbHBIM YMBICJIOM.
YyacTue HaeMHHKa B PA3JIMYHBIX BOOPYXKEHHBIX KOH(DIMKTaX WJIA BOCHHBIX JIEHCTBUSX,
MPOUCXOASAIINX B Pa3HbIX CTPAHAX WM B OJHOW CTpaHE, HO B Pa3HOE BPEMsl, PETUCTPUPYETCS U
YUHUTBIBACTCS KakK JBa u 6oiee IPECTYIUICHNUS.
VYyactue HaeMHHKa B BOOPY>KEHHOM KOH(JIMKTE WJIM BOEHHBIX JIEHCTBUAX, COMPSIKEHHOE C



YMBIIIJICHHBIM YOUHCTBOM, >KECTOKMM OOpamieHHeM ¢ BOCHHOIUICHHBIMHA WJIM TPaKTaHCKHM
HAcelleHWeM, pa3rpablieHneM HalMOHAIBHOTO HWMYIECTBA WM MPUMEHEHHUEM CPEACTB U
METOJIOB, 3alPEIICHHBIX MEXIyHApOIHBIM J0roBopoM P®D, kBanmudumupyercs COOTBETCTBEHHO
mo 4. 3 cr. 359 u cr. 105 wim 356 YK P®. Peructpupyrorcss U y4uThIBalOTCSA JBa U OoJiee
NPECTYIUICHUSI.



