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IJIABA 1. IOHATUE CEMEWHOI'O IIPABA

§ 1. lIpeamer n MeToa ceMeiinoro npasa. Llejim 1 NpMHIUIIBI IPABOBOIO PeryJMpoBaHus

CeMeNHbBIX OTHOIIIeHUH



CeMbs — 3TO YHUKaJbHBIH MHCTUTYT oOmiecTBa. OHa OKa3bIBaeT crenupuyeckoe, HE 3aMEHUMOE
HUYEM JPyTUM BIMSHUE HAa PAa3BUTHE JIMYHOCTU JIHOOOT0 YEJIOBEKa, U 0COOEHHO HECOBEPIIEHHOJIETHUX
neTei. XapakTep CeMbH, CTENeHb €€ MaTepUalbHOro OJaromojyuus, AyXOBHOE W HPAaBCTBEHHOE
3JI0POBbE CEMBbH BO MHOT'OM OTIPENIEIISIOT OOJMK YeJI0BEKa, €ro OOIIECTBEHHYIO U TPYIOBYIO aKTHBHOCTH,
MPaBWJIbHOE BOCIIUTAHUE JIETEH U B KOHEYHOM CYETE YCIEeXH U TIOCTUXKEHUS BCEro 00IIecTBa.

B Poccuiickoit @enepanyu ceMbsi, MATEPUHCTBO U JETCTBO HAXOAATCS IO 3aILUTON TOCYAapCTBa.
DTO 3aKperyieHO B OCHOBHOM 3akoHe cTpaHbl — B Koncturynuu PO (ct. 38). ['ocynapcTBo mposiBiser
3a00Ty O CEMbE IyTeM MPHUHATUS PAa3HOOOPA3HBIX FOCYJAPCTBEHHBIX MEp 10 €€ COIMATbHON MOIICPIKKE,
1o 00EeCHEeYeHHUI0 MpaB M MHTEPECOB 4UJIEHOB ceMbH. Ocoboe MecTo MpH 3TOM OTBOJIUTCS MPABOBBIM
HOpMaM, U, IIPEXK/IE BCETO 3aKOHY.

JloMuHUpYyOIIEe MOJI0KEHUE CPEeAM IPABOBBIX HOPM, MPU3BAHHBIX 3alUTUTh CEMbIO, HUMEIOT
HOPMbI CEMEMHOI0 MpaBa, HallpaBJICHHbIE HA YCTAHOBJIIEHUE B CEMbE TAKUX OTHOLIEHWMM, MPU KOTOPBIX
HaluM Obl CBOE MOJHOE yIOBJIETBOPEHHE MHTEPECHl IUYHOCTH U OBLTU CO3/aHbI HEOOXOIUMBIE YCIOBHUS,
o0ecTeYnBaroIIUe TIOCTOMHYIO )KU3Hb U CBOOOAHOE Pa3BUTHE KaXIOTO WIeHA CEMbH, BOCIIUTAHUE JIETEH.

OTHoOILIIEHUS B CEMbE MEX]y €€ WieHaMu (CeMelHbIe OTHOLICHHS) OTHOCATCS K YMCIY TaKUX, TIe
BO3MOXXHOCTH TPUMEHEHUS! IPABOBBIX HOPM CYIIECTBEHHO OIPAaHUYEHbl. DTO CBSI3aHO C UX JIMYHO-
JIOBEPUTENbHBIM XapakTepoM. OHU OMpeNeNstoTcs II1aBHBIM 00pa3oM HE 3aKOHOM, a HPaBCTBEHHBIMU,
MOpajJbHbIMU MpaBuiaMu. lIpuHUMas COOTBETCTBYIOIIME 3aKOHBI, TOCYJapCTBO CTPEMUTCA IO
BO3MOYXHOCTH HE BMELINUBATHCS B CYry0O JIMYHBIC OTHOLICHUS TPa)K/aH, OTPaHUYHBASICh YCTAHOBJICHUEM
JUIIb TaKUX 00s3aTeNbHBIX MpaBUil (IIPaBOBBIX HOPM), KOTOpblE HEOOXOAMMBI Ui YKPEIUIEHUS CEMbH,
JUTSL OCYLIECTBJICHUS U 3aLUTHI IPAaB U 3aKOHHBIX HHTEPECOB BCEX €€ YJICHOB.

CemeifHOE TIpaBO pETYIUPYET OCOOBI BHJ OOIIECTBEHHBIX OTHOIICHHNA — OTHOLIEHUSI MEMXKIY
JIOABMH B CBSI3M CO BCTYILICHHEeM B Opak, CO3JaHHEM CeMbH, POKACHHEM U BOCIHUTAHHEM JeTeil.
COBOKYNHOCTh 3THX OTHOLIEHMH U COCTaBJIIET MNpeAMeT CeMeHHOro mnpasa, SBJISIOLIErocs
CaMOCTOSITE/IbHOM OTPAC/IbI0 POCCUHIICKOTO MpaBa.

Kpyr Tex oTHoLIEHUH, KOTOpbIE PEryIUPYIOTCS HOPMaMU CEMEHHOro npasa (IpeaMeT CeMEeHMHOro
mpaBa), onpeeNieH HemocpeacTBeHHO B 3akoHe — CemeliHoMm konekce PD. Crates 2 CK PO oTHOCHUT K
IpeIMeTy CEMEHHOT0 MpaBa yCTaHOBJICHHUE YCIIOBUHN U MOPsAKa BCTYIUICHUS B Opak, IpekpalieHus Opaka
U IIPU3HAHUS €r0 HENECHCTBUTEIBHBIM; PETYJINPOBAHUE JTMYHBIX HEHMYIIECTBEHHBIX U MMYIIECTBEHHBIX
OTHOIICHUH MEX]y WIEHaMU CEMbH: CYNpyraMH, POAMTENSIMU M JETbMH, a TAaKXKe MEXIy JIpYTrUMU
POJCTBEHHMKAaMU M WHBIMHU JIMIAMH (B CIy4yasX U B Ipe/enax, yCTaHOBJIECHHBIX HOPMaMM CEMEHHOTro
npaBa); omnpeneneHue (GopMbl M MOpsAKAa YCTPOMCTBA B CEMbIO JETEW, OCTAaBIIMXCS O€3 MOINe4YeHUs
poauTenen.

Takum oOpa3om, cemeiiHOe NPaBO NpeACTABJIsieT CO000H COBOKYNHOCTH IPaBOBLIX HOPM,
Peryupylomux JHYHbIe HEUMYIIECTBEHHbIe W HMYUIICCTBEHHbIE CeMeHHbIe OTHOLICHHS,
BO3HMKAaOLIKe U3 0paKka U POACTBA, U OTHOLIEHUS, IPUPABHEHHbIE 3AKOHOM K CeMeifHbIM B LeJIfIX
3alMTHI U YKPEIUICHUs] CEMbH, IPAB M HHTEPECOB €¢ YJICHOB.

3a mpenenaMM  IPaBOBOTO  PETyJIMpPOBaHHS HOPMaMu  CEMEHHOro IpaBa  HaXOIATCs
B3aMMOOTHOLIEHUS] MEXYy CEMBbEH M IOCYylIapCTBOM. ODTH OTHOIIEHUS PETYJIMPYIOTCS HOPMaMU JIPYrHX
oTpacyeil pocCUICKOTro TpaBa: 00 0XpaHe 3J0POBBS IPaXKJIaH, COIMMAIIBHOM 00€CTIeueHnH, 00pa30BaHUU U
JPYTUMU.

Jlyia cemeitHOro mpaBa XapaKTEpHbI MPUEMBI MIPABOBOIO PETYIUPOBAHMS CEMEWHBIX OTHOIICHUH,
KOTOpbIE B COBOKYIHOCTH 00pa3yioT TO, YTO B IOPUIAMYECKONW HayKe NPHUHITO Ha3bIBaTh METOAOM
NPaBoBOro peryjupoBanus. iMeHHO Hannune ocoboro mpeaMera ¥ MeToia MPaBoOBOTO PETyIUPOBAHUS
II03BOJISIET BBIEIUTH OIIPEJIETIEHHYIO COBOKYITHOCTh HOPM B CAMOCTOSITENIBHYIO OTPAacib I1paBa.

CeMeltHO-TIpaBOBOW METOJ PETyJUPOBAHUS JIMYHBIX (HEHMMYLIECTBEHHBIX) M HMYIIECTBEHHBIX
OTHOIIEHUH B CEMbE HA IMEPBBIM B3IJAA HE OTIMYAETCA OT METOJA IPaBOBOTO PEryIMpOBaHUS
IpaXIaHCKUX OTHOLIEHUIH HOPMaMHU I'Pa)XIaHCKOIo MpaBa. ITo, BO-TIEPBHIX, PABEHCTBO YYaCTHUKOB 3TUX
OTHOLICHUWA: HU OJUH U3 CyOBEKTOB KaK CEMEWHBIX, TaK W TPaXKAAHCKUX OTHOIICHHWH HE BIpaBe
YCTaHABIMBATh I JPYroro OINpeiesieHHble IpaBuiia MOBeACHHUS (B OTIMYHE OT OTHOUICHHH
aMMHHUCTPATUBHOIO IIPaBa, B KOTOPHIX OJMH YYaCTHHK (FOCYJapCTBEHHBIN OpraH) HAJEJIEeH BIACTHBIMU
MOJIHOMOYUSIMU). BO-BTOpBIX, peryaupoBaHuUE OTHOLICHUH OCYIIECTBISETCS KaK HMIIEpaTUBHBIMU
HOpMaMu (MPEANUCHIBAIOLIMMHI YETKO OIPEJCIICHHBbIE IIpaBWia IOBEJIEHUS), TaK M JUCIHO3UTHUBHBIMU
HOpMaMu (IIPEIOCTaBISAIONIMMU yYaCTHUKAM OTHOLICHHM CBOOOIY B OMPEIEIIEHUU U OCYLIECTBICHUU
CBOUX IpaB). B-TpeTbux, HOPMBI KaK CEMEHHOTO0, TaK ¥ IPaXKTaHCKOTO MIPaBa yCTAaHABIMBAIOT IO O0IIEMY
MpaBIIy CYJEOHYIO 3alUTY HApYIICHHBIX MIPaB.



OnHako Ipu BCEM CXOJCTBE C IPaXJAaHCKO-IIPABOBBIM CEMEHHO-TIPAaBOBON METOJ PeryJMpOBaHUs
UMeeT CBOM cCHenu(UyYecKre 4YepThbl, KOTOpPHIE OINPEACISIOTCS OCOOCHHOCTSMHU IPABOBOIM MPHPOJIBI
CEMENHBIX OTHOIIEHUH, 0COOBIMM LIEISIMU U IPUHLUIIAMH UX PETYJINPOBAHMSL.

JUia mpaBOBOIO METO/la PETYJIMPOBAHMS CEMEHHBIX OTHOLIEHMH XapaKTepHO TO, YTO HOPMBI
CEeMEHHOro IpaBa yCTAHABJIMBAIOT B3aUMOCBSA3b M B3aMMOOOYCIIOBIEHHOCTh IpaB U O0s3aHHOCTEH
cneun(UIECKUX YIaCTHUKOB (CyOBEKTOB) STHX OTHOUICHUN — YICHOB CEMbH, KOTOPBIE, OCYIIECTBIISS ATH
npaBa M OOA3aHHOCTH, JOJDKHBI PYKOBOJCTBOBAaTbCS MHTEpECaMHM CEMbM, COOJIOJAaTh HHTEPECHI
HECOBEPUICHHOJIETHUX U HETPYIOCIIOCOOHBIX YWIEHOB CEMBH.

C npuponoil ceMelHBIX OTHOILEHUH CBS3aHbl M TaKHMe OCOOEHHOCTH METOAA MX peryJMpoBaHUs,
KaK CTPOTO JIMYHBIN XapakTep U HEOTUYKIAeMOCTh MpaB, MPUHAISKAIIUX UX CyObEKTaM, BO3MOKHOCTb
U3MEHEHMsI 00beMa 3THX IpaB U O0A3aHHOCTEH MyTeM COIVIALIEHUS TOJIBKO B CTPOrO OIpaHHMUYEHHBIX
ciydasix (OpauHbld JOTOBOp M corjamieHHe o0 yIUlare aJuMEHTOB) U B OIPEICICHHBIX 3aKOHOM
npejenax. B OCHOBHOM HOpMBI, peryjiupyloliue CceMeHHble OTHOLICHHs, HOCST HUMIIEpaTUBHBIN
(oOs13aTenbHBIIN) XapakTep.

B oTnuune oT HOpM Ipa’kAaHCKOTO MpaBa, 3allUTa HApYIIEHHBIX CEMEHHBIX MpaB 3aKIH0YaeTCs B
Mepax HEMMYILIECTBEHHOI'O XapakTepa (BOCCTAaHOBJIEHHME HApYIIEHHOTO IpaBa, JIMIIEHUE MpaB U T.IL.).
Mepbl UMYIIIECTBEHHOTO XapakTepa (Bo3MelleHHe YObITKOB, YIUIaTa HEYCTONHKH) MPUMEHSIOTCS JIMIIb B
JBYX CIIy4asiX, yCTAHOBJICHHBIX 3aKOHOM: IIPH NPpU3HaHUU Opaka HenecTBuTenbHbIM (11. 4 ¢T. 30 CK PO)
Y IIpU HECBOEBPEMEHHOI1 yrutate anuMeHToB (cT. 115 CK).

HepaspbiBHast CBSI3b JIMYHBIX M MMYIIECTBEHHBIX OTHOIIEHHH B CEMbE OINpeAeNsieT U
cneunpuyeckue (OTAMYHBIE OT HOPM IPaXJAaHCKOI'O IpaBa) OCOOEHHOCTH IPAaBOBOIO PETyIUPOBAHUS
MMYILECTBEHHBIX OTHOIIEHUN MEXy CYIpyraMy U APYTUMHU WieHaMH ceMbU (cM. § 2 u 3 1. 6, 1. 8).

PerynupoBanue ceMEWHBIX OTHOUIEHUH OCYILIECTBIISIETCS B COOTBETCTBUM C MPUHIMIIAMHU
(OCHOBHBIMH HayajlaMH) CEMEMHOIo IpaBa. OJTU MPHUHLMIIBI OTPAXKAIOT U IOPUIUYECKH 3aKPEIUISIIOT
IIPaBOBbIE M MOpaJIbHbIE B3MVIAJbl OOIIECTBa Ha Opak M ceMblo. OHU OCHOBBIBAIOTCSA Ha IMOJOKCHMSIX,
3akperuieHHbIX B KoHcturynum P®, M uCXOOAT M3 Leled IPaBOBOIO PETryJIMPOBAHUS CEMEMHBIX
oTHo1IeHuM B Pocculickoit denepanuu.

OCHOBHOI1 1eJIbI0 TPABOBOI0 PeryJiHpPOBAHUS CeMelHbIX OTHOLIEHMH SIBISETCS yKpeIieHUue
CeMbH, MMOCTPOEHHE CEMEHHBIX OTHOLIEHUH Ha YyBCTBaX B3aMMHOM JIIOOBU U YBa)KEHUs, B3aHMOIIOMOIIH
U OTBETCTBEHHOCTH IIEpe] CEMbEH BCeX €€ wWIeHOB. HopMBI ceMeWHOro mpaBa IPU3BaHbl TAKKE
obecreynTh OeCpensATCTBEHHOE OCYIIECTBICHUE YJICHAMU CEMbU CBOMX MPaB M 3aIUTYy ATHUX MPaB IpU
UX HapyLIEHUH, HE JOIyCKaTh MPOU3BOJILHOTO BMEIIATEIbCTBA KOro-11uoo B aena cembt (cT. 1 CK PD).

Ot nenmedl NpaBOBOTO PEryJMPOBaHUS 3aBUCAT €ro HNpuHOMNGLL. llociaenHune XapakTepusyroT
CYLIHOCTh JAHHOM OTpaciu IpaBa, ONPEAENSIOT COLMAJIBHBIA CMBICI €€ HOPM, UX COJIep)KaHue,
TOJIKOBAaHHE M TNpUMeHeHMe. Mcxonsd M3 HHMX OLICHMBAETCA IIOBEICHHME YEIOBEKa KaK 4YJICHA CEMbH.
Peanu3zanus npuHIMIIOB cEMENHOTO MpaBa B KOHKPETHBIX €r0 HOpMax, a Ha UX OCHOBE U B )KU3HU CEMbU
IIPUBOJUT, B KOHEUHOM CYETE, K JOCTHKEHUIO M CaMMX LEJIEl MPABOBOIO PETYJINPOBAHUS CEMEHHBIX
OTHOILIEHUM.

K ocHOBHBIM NpHMHUIMNIAM ceMelHOro mpaBa, HallleAIUM CBOe 3akperieHue B 3akoHe (cr. 1 CK
P®), otHOCATCA cnemyromiue:

1. Ilpusnanue Opaka, 3aKII0YEHHO20 MOILKO 8 OpeaHAx 3aecd. DTOT TPHUHLMI OCHOBAaH Ha
KOHCTUTYLIMOHHOM TpHUHIMNE 3amuThl ceMbu rocyaapctBoMm (ct. 38 Kouctutyuun P®). Bpakom
IIPU3HAETCSI HE BCSIKUM COKO3 MYKYMHBI M JKCHIIMHBI, a JHIIb TOT CO03, KOTOPBIA IOIYYHII
rocy/apCTBEHHOE MpHU3HAaHUE B (popMe rocyJapCTBEHHON pPETHCTpalliy €ro 3aKIIOYeHHs B OpraHax
3allUCH aKTOB T'PaXKAAHCKOTO COCTOSHUS (OpraHax 3arca). AKTOM PErucTpaluu 3aKIo4YeHus Opaka
roCy/apCTBO MOJTBEPKJIAET, YTO JAaHHBIM COI03 MOJydaeT OOIIECTBEHHOE MPU3HAHUE U 3alIUTy Kak
yJIOBJIETBOPSIOMINN TPeOOBAHUSIM, IPEABSBIAEMbIM K IEHCTBUTEIBHOCTH Opaka.

[TockonbKy 3aKOH NpPHU3HAET TOJBKO Tpa)KIaHCKUM (CBETCKU) Opak, 3aKJIIOYEHHBIH B OpraHax
3arca, COCTOSIHME TpaxaaH B (pakTHYecKMX OpayHBIX OTHOIICHUSX WJIM 3aKIIOYEHHE MU Opaka Io
PEUTHO3HBIM 00psiiaM SBJSIETCS JIMYHBIM JEJIOM KaXKAO0ro TpakJaHWHA, HO HE BJIEYET HUKAKHUX
MIPABOBBIX MMOCJIECTBUI 3aKOHHOTO (JIeHCTBUTEIHLHOTO0) Opaka.

2. [obposonvHocms 6pauHo20 COI3A MYICUUHbL U JiceHujuHbl. Bpak Npu3HaeTcs CBOOOIHBIM,
JIOOpOBOJBHBIM U PAaBHOINPABHBIM COIO30M MYXXYMHBI M OJKCHIIUHBI, IMOCTPOSCHHBIM Ha Hayaiax
equHOOpauns (MoHoramuu). BeiOop cympyra u BCTyIieHHE B OpakK 3aBUCHT WCKJIIOYHTEIBHO OT BOJIH
JIML, B HETO BCTYNAIOIINX, U HE CBSA3aH C HAIMYMEM COTJIACHUs WM Pa3pelIeHUs CO CTOPOHBI APYTHUX JIMII.
[IpunyxneHne K BCTYIUICHUIO B Opak (Kak W HAJIMYHUE JPYTHUX MOPOKOB BOJHW MPH BCTYIJICHUU B Opak™)
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MPHUBOJUT K IIPU3HAHUIO €TO HeﬂeﬁCTBHTeHBHBIM.

*[Togpo6Hee 00 aTom cMm. § 2 1. 3.

CymiecTBEeHHBIM acleKTOM HPUHIUIA J0OPOBOJILHOCTH Opaka sBISETCS BO3MOXKHOCTH Pa3BoOJa,
KOTOPBIN MTOCTABJIEH 101 KOHTPOJIb TocyaapcTsa (ct. 18-24 CK PD).

3. Pasencmao cynpyeos  cembe. ITOT NPUHIIUIT OCHOBAH HA KOHCTUTYIIMOHHOM MPUHITUIIE PABHBIX
mpaB MU CBOOOJ MYXYMHBI U SKCHIIMHBI M PAaBHBIX BO3MOXKHOCTEM g uX peanuzamuu (cT. 19
Koncruryuun P®). Ocoboe 3HaueHHE OH HMeEET B 00JacTH CEMEHHBIX OTHOIICHH, IOCKOJBKY
pPaBHOIIpaBUE B CEMbE — 3TO OCHOBA €€ NMPOYHOCTU. PaBEHCTBO CyIIPYroB B CEMbE HE TOJIBKO 3aKPEIIEHO
kak npuHun B c¢T. 1 CK P®, HO u mposBiseTcs U rapaHTUPYETCs MPU PEryIMpOBAHUM KOHKPETHBIX
CEMEHHBIX OTHOIIEHUI MEXy CYIIPyTraMH, POJAUTEISIMHA U IETbMH.

4. Paspewenue 8HympucemeiHvlx 60npocos no 63auMHOMy cociacuto. JJaHHBIM NPUHIUI TECHO
CBSI3aH C JIPYTUM IMPHUHIMIIOM CEMEHHOro IpaBa — PaBEHCTBO CYNPYroB B cembe. B oOmem Bume
KOHKPETHBIM BBIp@)KEHHEM J3TOro mpuHuMIa sBiserca coaepxkanue cr. 31 CK P®, xortopas
yCTaHaBIMBAET, YTO BCE BOMPOCHI KU3HU CEMBbU PELIAIOTCS CYNPYyraMu COBMECTHO (T.€. IO B3aUMHOMY
COIJIACHIO) MUCXO/sl U3 IPUHIIMIIA PAaBEHCTBA CYIIPYroB B ceMbe. OH KOHKPETU3UPOBAH B APYTUX HOPMax
cemeliHoro npaBa. Hanpumep, B coorBercTBUM co cT. 65 CK Bce BOmpocsl, Kacarmomuecs: BOCHUTaHUS U
00pa3oBaHMs IETEH, PEIIAIOTCS UX POAUTEISIMU 110 B3aHMHOMY COTJIACHIO.

5. Ilpuopumem cemeiinoco eéocnumanus Oemeit, 3aboma 00 ux 0O1A20COCMOSHUU U PA3BUMUL,
obecneyenue NPUOPUMEMHOU 3aAWUmsl UX NPas U UHmMepecos. DTOT TPUHIMII OTPAXKAET IOJOKCHHUE,
3akperieHHoe B cT. 38 Koncrurymum PO : «3a0oTa o AeTsx, MX BOCHUTAaHHUH — PaBHOE IPaBO U
00513aHHOCTh pojauTeNei». PeOeHOK B ceMbe NMPHU3HACTCS CaMOCTOSITEIBHBIM CyOBEKTOM IIpaBa, a He
3aBHCHMbBIM OOBEKTOM «POJUTENbCKON BiIacTu». VIHTEpechl JeTeil SABISI0TCS OCHOBHBIM KpUTEpPHEM IIPU
pELIEHNH BCEX CIIOPHBIX BOIIPOCOB, KACAIOIIMXCS X KU3HU U BOCIIUTAHUS.

Bnepsrie B CK 3akperieHbl nmpaBa peOeHKa B ceMbe (COOTBETCTBYIOIIME HOPMBI OOBETUHEHBI B
otaensHyto rmaBy — 1. 11 CK). O1o npaBa peGeHka KUTh U BOCHHUTHIBATHCSA B CEMbE, MIPABO HA 3a00Ty
CBOMX pOJUTENIeN W HAa BOCHUTAHHME MMH, HAa 00€CIeUYeHHEe €ro MHTEPECOB, BCECTOPOHHEE pa3BUTHE, HA
YB)KEHHUE €r0 YEJIOBEUECKOI0 JOCTOMHCTBA, HA 3AIIMTY CBOMX IPaB, HA BBIPAXKEHUE CBOETO MHEHHS U
IpyTHE.

Crnenuansbiit paznen CK PO (pasmen VI) mocsimieH mpaBoBbIM (GopMaM BOCIHMTaHUS JETEH,
ocraBiuxcs 6e3 noneuenus poauteneid. B CK P® npuoputer otnaercst ceMeifHOMY BOCIIMTAHHUIO TaKUX
nerelt (ct. 123) u copepxutcst moApoOHas perjaMeHTalus pa3IuuHbIX GOPM UX CEMEHHOI0 BOCTIUTAHUS:
YCBIHOBJIEHHUSI, OTIEKU U MONIEUYNUTENbCTBA, IPUEMHON CEMbH.

6. Obecneuenue npuopumemmnol 3aujumsl NPag U UHMEPECO8 HempyOOCNOCOOHBIX UNEeHO8 CeMbl.
CK conepxuT uenslii psig HOPM, OOECHEUMBAIOIIMX TaKyl 3aluTy. Tak, Ha TpPYJAOCIOCOOHBIX
COBEPILICHHOJIETHUX JeTeil Boznaraercs OOS3aHHOCTh IO COJEPKAHUIO CBOUX HETPYAOCIOCOOHBIX
polnuTenel, HyXJaaroluxcd B momouid. B cioyudae oTka3za nereil JOOpPOBOJIBHO OKa3blBaTh TaKyIO
MOJIEPKKY POJUTENN HMMEIOT MpaBo TpeOoBaTh MOIMY4YEHUS HEOOXOIMMBIX CPEACTB IO Cyay, a IpH
HAIMYUU Yy HHUX TSDKENOro 3a0o0sieBaHUs, yBEYbsl M T.II. COBEPIIEHHOJIETHHUE JAETHU MOTYT OBbITh
MIPUBJICUEHBI CYZIOM K YYacCTHIO B HECEHHH JOMOJHHUTEIBHBIX (CBEPX AJTMMEHTOB) PACXOJI0OB, BHI3BAHHBIX
TUMH OOCTOSTETHCTBAMH: NMPUOOPETEHUE JIEKAPCTB, MEIUIIMHCKOTO 000pyI0BaHus, OIiaTa TpyAa JIUIL
M0 YXOJy 3a MPEeCTapesibIMU POAUTEISIMHU, POAUTENIMU-UHBaIUIaMU U T.11. (cT. 87 u 88 CK P®D). IIpaso
Ha aTUMEHTBl UMEET TaKXKe HETPYIOCIOCOOHBIH HYKAAIOIIUNICSA CYNPYT, a MpU HATUYUK OMPEeIEHHBIX
yCIOBUI — U OBIBIIMN HeTpyocriocoOHbIi cynpyr (ct. 89 u 90 CK P®). MHTepech HETPY10CIIOCOOHOTO
Cynpyra YYUTBIBAIOTCS U B HOPMaXx, PEryJUPYIONIMX pa3/en 00Iero nMyiiectsa cynpyros (ct. 38 u 39
CK P®). Hanpumep, npu pa3zBojie U paszzesne oOIero uMyIiecTa (MMyIEcTBa, HAKUTOTO Cylpyramu B
Opake) cynpyr-uHBaJluj] BIIpaBe MPETEHA0BAaTh Ha YBEIMUEHUE CBOEH J0JM B ATOM HUMYIIECTBE, TaK KaK
HY’KJA€TCsI B YAOBJIETBOPEHUHU CBOMX HYXK], CBSA3aHHBIX C €0 OTPaHUYEHHBIMHA BO3MOKHOCTSIMHU.

7. CeMeiiHOE MpaBO, KaK U IPYTUE OTPACIN POCCUHUCKOTO MpaBa, OCHOBAHO HA KOHCTUTYLHMOHHOM
IIPUHLIUIIE PABHOIIPaBUs BCEX IPaKJaH HE3aBUCUMO OT pachl, HAIMOHAJILHOCTH, S3bIKa, IPOUCXOKACHUS,
MMYILECTBEHHOTO U JOHDKHOCTHOTO MOJIOKEHHU S, MECTA KUTENIbCTBA, OTHOIIECHUS K PEJIUTHH, YOSKACHUH,
NPUHAIISKHOCTH K OOLIECTBEHHBIM OOBEIMHEHMSIM, a TaKXe Jpyrux oOcrosTenscTB (cT. 19
Koucturyruu P®). [ToatoMy npu ecmynienuu 6 6pax u 6 cemetinbix OMHOWEHUSX 3anpeujaromcs ioovle
@opmul (IpsIMble WIN KOCBEHHBIE) 02PAHUYEHUs NPA8 padCOaH NO NPUHAKAM COYUANbHOU, pPAacosol,
HAYUOHAILHOU, A3bIKOGOL WU PEULUOZHOU NPUHAOTIEHCHOCTIU.



Ha ocnoBanuu ct. 55 Koncruryuuun P® orpanudeHue npas rpaxaaH B CEMbE JOMYCKAETCS TOJIbKO
B TOH Mepe, B KaKOi 3TO HEOOXOAMMO B IIEJSIX 3aIIUThl HPAaBCTBEHHOCTH, 3I0POBbsS, MPAB U 3aKOHHBIX
MHTEPECOB JAPYTUX UYIEHOB CEMbH M HHBIX IpaxaaH. Takoe OorpaHMYEHUE NOJKHO OBITh YCTaHOBJIEHO
HEMOCPEJCTBEHHO B 3aKOHE. Tak, B IENIAX 3alIUThI 3I0POBbS KaK OEPEMEHHOM KCHITUHBI W KOPMSIIEH
Marepu, Tak u rpyaHoro peoenka ct. 17 CK PO orpannuuBaeT mpaBo My’Ka Ha MPEIbSIBICHUE 3asBICHUS
0 pa3BoJIE BO BpeMsi OEpEeMEHHOCTH JKEHBI ¥ B TEUEHUE OJHOTO IoJIa IMOCIIe POKACHUS peOeHKaA.

§ 2. UcTOYHHUKM U CHCTEMA CeMEeifHOr0 ImpaBa

ITon mcrouHukoMm npaBa (B 1:000# OoTpacnu IpaBa) HOHUMaeTcs (opMa BBIPAXKEHUS IPABOBBIX
HOPM, KOTOPBIE B COBOKYITHOCTH 00pa3yioT Ty WM UHYIO OTPACib MpaBa.

OCHOBHBIE HOPMBI, PETYJIMPYIOIIME OTHOIIEHUS B CEMbE MEX]y €€ WiIeHaMH, KOAU(UIUPOBaHbI B
Cewmeitnom kozaekce Poccuiickoit ®enepamuun® (CK P®) — ¢denepanbHOM 3aK0HE, KOTOPBHIA BCTYHHJ B
cuny ¢ 1 mapra 1996r.

* C3 P®. 1996. Nel. Cr. 16.

DTO 4YeTBEpTHIA KOJAEKC (KOAM(PHUIMPOBAHHBIA 3aKOHONATENBHBIA aKT) B UCTOPHH POCCHHCKOTO
CEeMEMHOTro MpaBa; Kbl U3 mpeapaymux kogaekcos (1918,1926 u 1969 rr.) oTpaxain B CBOMX HOpMax
OTIPEICIICHHYIO AMOXY B Pa3BUTHH POCCHICKOTO Tocyaapcrsa u obmectBa. C npunastueMm HoBoro CK PD
peryaupoBaHue CEMEHHBIX OTHOIIEHHM mpuBeneHo B cooTBeTcTBUE ¢ Koncturyuuen PO, npunsaroit 12
nexabps 1993 r., apyrumu (enepanbHBIMA 3aKOHAMH, B IEPBYIO OUYEpeIb C HOBBIM [ paskIaHCKAM
kojiekcoM P®. B Hopmax CK P® nonyumnu cBoe OTpa)K€HUE U PA3BUTHE IMOJIOKEHUS MEKIYyHAPOIHBIX
IIPaBOBBIX aKTOB B 00JIaCTH IpaB uejoBeka, patuduuupoBanHbix P®, u, mpexne Bcero, KonBenuuu
OOH o npaBax pedenka (1990r.).

CK PO sBnsiercs TJIaBHBIM HCTOYHMKOM CEMEMHOTO TMpaBa, OMPENETSIONIUM BCIO CHCTEMY
cemeiinoro mpasa. CK P® coxepxur OOmyto 4acth (00LIME MOJOXKEHUS), OObEIUHSIONYI0O HOPMBI
oOmero xapakrepa, 1 OCOOEHHYIO YacTh, COJAEPIKAIIYI0 HOPMBI MO OT/IEIHHBIM HHCTUTYTaM CEMEWHOTO
npasa.

B cocraB OOmieil yacTu BXOJAT IOJIOKEHUS, OINPEAEISIONINE 3aJauyd U OCHOBHBIE IMPHUHIIMIIBI
CEMEHHOT0 MpaBa, KPyr OTHOUIEHUH, PETryJIUPYEMBIX CEMEHHBIM IPABOM, CTPYKTYpY CEMENHOro
3aKOHOJATENbCTBA, a TaKXKe OOIlue MOJOXKEHUsI 00 OCYLIECTBIEHMH M 3allliTeé CEMEWHBIX IIpaB.
VKa3zaHHbIE TIOJIOXKEHUS HMEIOT NPUHIUIUAIBHOE 3HAY€HUE JUIsi NPABUIBHOTO TOJKOBAaHUS U
MIPUMEHEHUSI HOPM OTJIEIbHBIX UHCTUTYTOB CEMEMHOIO IIpaBa.

OcoOeHHYI0 YacTh COCTaBISIOT MPABOBbIE MHCTUTYTHI, B K&Kl M3 KOTOPHIX BXOIST HOPMBEI,
peryupyomme OJHOPOAHbIE CEMEHHBbIE OTHOIICHHUS U OTJIMYAIOIIHMECs KAuyeCTBEHHBIM E€IMHCTBOM:
3aKkioueHrne Opaka, MpekpaimieHue Opaka, MpU3HAHUE Opaka HENCHCTBUTENbHBIM, JMYHBIE TpaBa U
00sI3aHHOCTH CYIIPYTOB, 3aKOHHBIN M JIOTOBOPHBIM PEXUM HMYIIECTBA CYNPYTOB, MpaBa U 00SI3aHHOCTH
poauTeneld W jAeTe (MpaBa HECOBEPIICHHOJETHUX JETEM W TpaBa U OOS3aHHOCTH POJUTENECH),
aJIMMEHTHBIE 0053aTEeNIbCTBA WIEHOB CEMbH (POAUTENEH, COBEPIIEHHOJIETHUX JETeH, CYyNpyroB, OBIBIINX
CYNpyTOB, POAHBIX OpaTheB U cecTep, 0a0yIIeK, AeAyIIeK U IPYTHX WICHOB CEMbH), (POPMBI BOCTIUTAHUS
JeTed, ocTaBIIMXCS Oe3 MONedYeHUs poauTeneil (YCHIHOBICHHME, OmNeKa W IMONEeYUTEIbCTBO, IMpHUEeMHas
cembs). B CK coxmepkarcs Takke HOpMbI, 0OObEAMHEHHbIE B CAMOCTOSATENbHBIA pa3fiesl, 0 MPUMEHEHUN
CEMEMHOT0 3aKOHO/IaTEIbCTBA K CEMEMHBIM OTHOIIEHUSM C Y4acTHEeM WHOCTPAHHBIX TPa)KIaH H JHIl 0e3
rpaxaaHcTBa (Tak Ha3blBaeéMble KOJUTM3WOHHBbIE HOPMBI). M3yueHHe S3THUX TOJOXKEHHH sBIseTCS
MPEAMETOM CHEIUATBHON HOPUANYECKON HAyKW — MEXKIYyHApOJHOTO YacTHOTO IpaBa, B HACTOAIIEM
y4eOHUKE ITH BOIIPOCHI HE U3JIATal0TCA.

OmnpeneneHue CUCTEMbl CEMEHHOrO IpaBa HMMEET 3HAa4YeHUE I OOJeTYEeHHUs ero u3ydeHwus,
IIOMOTaeT HAXOXKJICHHI0 W IMPUMEHEHHIO €ro HOPM. 3HAHUE CUCTEMbl CEMEHHOTO IpaBa SBISETCS
HE00XO0IMMO OCHOBOM JJIS1 CHCTEMATU3ALMHU U KOAU(DUKALIUN CEMEHHOTO 3aKOHO/1aTEeNIbCTRA.

B cootBerctBuu co cT. 72 Konctutynuu P® cemeliHoe 3aKOHOIATEILCTBO OTHOCUTCA K MTPEAMETaM
coBMecTHOTo BeieHust Poccuiickoit @eneparnun u cyobexToB Poccuiickoit @enepanuu. Mexoms us aroro,
cyowsekTsl Poccuiickoit denepaliuu BIipaBe IPUHUMATh 3aKOHBI, PETYIUPYIOIMINE CEMEHHBIE OTHOIICHHS,
0 BOMpOCaM, OTHECEHHBIM K ux komnereHun CK P® (Hanpumep, mo BOmpocy 0 CHHXEHUH OpauHOTro
BO3pacTa JMIAM, >KEJAIOUIMM BCTYNUTh B Opak 10 AOCTHXKEHHA 16 JieT), a Takke IO BOIMPOCaM,
HEMOCPEACTBEHHO B Kojekce He yperynupoBaHHbM (1. 2 cT. 3 CK P®), HO Kkacarommumcsi Kpyra Tex
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OTHOILUEHUH, KOTOPBIE PETYIUPYIOTCS CEMEUHBIM IPABOM, T.€. B IPEAENax TEX MPaBOBBIX WHCTUTYTOB,
kotopsle ompenenensl B CK P® (3a uckioueHMeM KOJUIM3MOHHBIX HOPM, YCTaHOBJIIEHHE KOTOPBIX
OTHOCHUTCS K MCKIIIOUMTENbHON KommneTeHIun Poccuiickoit deneparun). [Ipu 5ToM HOPMBI CEeMEHHOTO
mpaBa, cojepKalIuecs: B 3aKoHax cyobekToB Deneparuu, N0mKHBI cooTBeTcTBOBaTH CK PD. B cnyuae
UX IPOTUBOPEYHS IEUCTBYIOT HOPMBI KOJEKCA.

CyOcuanapabiM (AOMOMHUTEIBHBIM) UCTOYHUKOM CeMeHOro mpama sBistorcss HOpMmbl ['K PO,
MIPUMEHSEMbIE I PETYJIMPOBAHUS T€X CEMEMHBIX OTHOLIEHUH, KOTOPbIE HE YPETYIUPOBAHBI CEMENHBIM
3akoHomarenscTBOM. IIpu 3tomM HOpMBI 'K P® npumeHsIOTCS K CEMEWHBIM OTHOLIEHUSM IIOCTOJIBKY,
MMOCKOJIBKY OHM HE TPOTHUBOpEYAT CymIecTBY ceMelHbIX oTHomeHui (cr. 4 CK P®). Ecim xe u oHu
OTCYTCTBYIOT, HCIIOJb3yeTcsi aHanorusi 3akoHa wiu mpaBa (cr. 5 CK P®) — kak cemeitHoro, Tak u
IPAXKJAHCKOTO.

HopwMmbl cemeliHoro npaBa cofepaTcs U B TaK Ha3blBAEMbIX [10/I3aKOHHBIX aKTaX — HOPMAaTUBHBIX
MpaBOBbIX akTax (moctaHoBieHusx) IlpaButensctBa P®. B coorBerctBum co cr. 3 CK P®
IIpaButensctBo P® BrpaBe npuHUMaTh CBOM HOPMAaTHBHBIE IPAaBOBbIE AKThl Ha OCHOBAaHUU MU BO
ucnonHenne CK P® u tonbko B ciydasx, HenocpeacTBeHHo npenycmorpeHHbix CK PO. B Hacrosimiee
BpeMs 10 BOIIPOCAM CEMENHOTO ITpaBa AeHCTBYIOT noctaHoBieHus [Ipasurenscrea PO: 0 nepeyne Bu0B
3apaboOTHOM TUIaTBI W HHOTO J0XO0Ja, W3 KOTOPBIX MPOU3BOAUTCS YAEpXKaHHE aJIMMEHTOB Ha
HecoBeprieHHONeTHUX jgeredl (Ne 841 ot 18 wrons 1996 r.);* o mepeune 3a0oyieBaHU, TIPU HATHYUU
KOTOPBIX JIMIIO HE MOXET YCHIHOBUTH peOeHKa, MPHUHATH €ro MOJ OMeKy (IMONe4YuTeIbCTBO), B3ATh Ha
BOCIUTaHMUE B IpueMHY10 ceMbto (Ne 542 ot 1 mas 1996 r.);** o npuemnoii cembe (Ne 829 ot 17 utons
1996 1.)*** u psin Apyrux MOCTAaHOBIIEHUH, HEOOXOIUMOCTh MPUHATHS KOTOPbIX ycTaHoBjieHa B CK PO.

*C3 P®D. 1996. Ne 31. Cr. 3743.
** C3 Pd. 1996. Ne 19. Cr. 2304.
*ak C3 PO 1996. Ne31. Cr. 3721.

Hopwmsl, 3aTparuBaroniye cdepy ceMeMHbBIX OTHOIIEHHH, coleparcs Takke B MEXAyHapOJHBIX
MIPaBOBBIX AKTaX — MHOTOCTOPOHHUX MEKIYHAapOJHBIX JOroBOpax (KOHBEHIUSX) U JBYCTOPOHHUX
MEXIYHapOAHBIX  JIOTOBOpax, partu¢uiupoBaHHbix  Poccuiickoii ~ @enepanmeit. Cpeau  Hux
Me:x1yHapoaHbIN NaKT 00 SKOHOMHUYECKUX, COLUAIbHBIX M KYJIBTYPHBIX IpaBax, MexayHapoaAHbIN MaKT
0 IpaXkJIaHCKUX W NoJauTHdeckux npasax, Konsenuus OOH o npaBax pedenka, Kousennus crpan CHI o
[IPaBOBOM TMOMOIIM M TPABOBBIX OTHOLIEHUSX MO TPa)XJTAHCKUM, CEMEHHBIM U YIOJOBHBIM JI€JIaM,
JIOTOBOPBI O IIPABOBOM MOMOLIM IO TPAKIAHCKUM, CEMEWHBIM M YTOJIOBHBIM JI€laM, 3aKIHOYCHHbIE
Poccueii ¢ psnom ctpan (Hanpumep, bonrapueit, Benrpueit, [lonbmeit, Kyooii, Utanueit, unnsaaauent,
Kunpowm, ['penueit u np.).

B cootBerctBuM co c1. 15 Konctutynun PO mexaynapoansie qoroBopsl Poccuiickoint denepannu
HapsAay ¢ OOLIENpPU3HAHHBIMU IPUHIMIIAMUA U HOPMaMM MEXJIyHApOJHOIrO IpaBa SBISIOTCS COCTABHOM
YacTbl0 €€ MPaBOBOW CHUCTEMBbl W HUMEIOT NPUOPUTET Nepe] 3aKOHAaMU U HMHBIMH HCTOYHUKAMHU
BHYTPUTOCYAApCTBEHHOro IMpaBa. COOTHOLIEHHE JEHCTBUS HOPM  MEXKIYHAPOJIHOIO JI0rOBOpa
Poccuiickoit denepannn 1 HOPM POCCHUHCKOTO CEMEHHOTO IpaBa omnpeneneHo B c¢r. 6 CK P®: eciamn
MEXIyHapOoAHbIM J1oroBopoM Poccuiickoil denepanyy yCTaHOBIIEHBI MHBIE MpPaBUiIa, YEM TE, KOTOPBIE
MIPEAYCMOTPEHBI CEMEWHBIM ITPABOM, IIPUMEHSIOTCS PABHIIA MEXIYHAPOIHOTO JI0r0OBOpa.

3aKOHBI U MMO/I3aKOHHBIE aKThl, KaK Obl MOJPOOHO OHU HU PEryJIUPOBAIM CEMEIHbIE OTHOLICHHUS, HE
MOTYT MPEAYCMOTPETh BCEro pa3Hoo0pa3us *KU3HEHHBIX curyanuil. [loaToMy Oosbliioe 3HaueHUE IS
IIPaBWIBHOIO NIOHMMAaHUS M NPUMEHEHUS HOPM CEMEMHOIO IIpaBa MMEIOT PYyKOBOJISLINE pPa3bICHEHUS
BepxoBrnoro Cyna P®. B Hacrosiiee Bpemsi 1O BONPOCAM MPUMEHEHHS CEMEWHO-MPABOBBIX HOPM
NEeNCTBYIOT cienytonue nocraHopiaeHus [lnenyma Bepxosaoro Cyna PO:

noctaHoBieHrne Ne 9 or 25 oktsabps 1996 r. «O npumenenuu cygamu CeMeWHOTro KojeKca
Poccuiickoit @enepanyii TIpU  PacCMOTPEHUM JeI OO0 YCTAaHOBIEHHHM OTIIOBCTBA M B3BICKAHUU
AIIMMEHTOBY;*

*BBC P®. 1997 Ne 1.

nocraHoBiaeHre Ne 9 ot 4 wmrona 1997 r. «O npuMeHeHUM cCyJamMH 3aKOHOJATENIbCTBA IPHU
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paccMOTpeHHH Jiesl 00 YCTAHOBJICHUH YChIHOBICHUSDY; ™

* BBC P®. 1997. Ne8.

nocraHoBiaeHre Ne 15 ot 5 Hos10ps 1998 r. «O mpuMeHEHMM CylaMu 3aKOHOJATENbCTBA IIPU
PaccMOTPEHMH €T O PaCTOPKEHUH Opakay;™

* BBC P®. 1999 .Nel.

nocrtanoBieHue Ne 10 or 27 mas 1998 r. «O mpuMeHEHUM CyJaMH 3aKOHOJATEJbCTBA MPHU
pa3pelieHruy CIIOpOB, CBSI3aHHBIX C BOCITUTAHUEM JETEH». *

* BBC P®. 1998. Ne7.

Peanuzanusi MHOrMX ceMEHHO-TIPAaBOBBIX HOPM HEMOCPEACTBEHHO cBs3aHa ¢ Hopmamu [TIK
PCOCP, onpeaenstomumu Cy1e0HYI0 MPOIEAYyPY PACCMOTPEHUS TPAXKITAHCKUX (B TOM YHCIIE CEMEHHBIX )
nen, a Takke HopMamu DegepanbHOro 3akoHa «O0 akTax Ipa)aaHCKOro cocTossHUsI»® (oT 15 Hos0ps
1997 r.), peryiupyroumMu TOPSAI0K TOCYJAapCTBEHHOW PETUCTpAIlUU POXKACHHS, YCTaHOBJICHUS
OTILIOBCTBA, 3aKIIIOUEHUSI Opaka, pacTop:keHus Opaka, YCHIHOBJICHHS M JAPYTUX aKTOB TPa)KIaHCKOTO
COCTOSIHUSI.

*C3PD. 1997. Ne 47. Cr. 5340.

3a HapyuieHue TpeOOBaHUU pslla HOPM CEMEWHOro IMpaBa YCTAHOBJICHA AaJIMUHHUCTPATUBHAs W
YTOJIOBHasi OTBETCTBEHHOCTH, IpenycMoTpeHHast Hopmamu KoAIl PCOCP u YK PO.

KOHTPOJIBHBIE BOITPOCHI

YTo noHMMAaeTCs MoJ, CEMEUHBIM NPAaBOM?

Kakue oTHOIIEHUS peryaupyoTcs HopMaMu CEMEMHOro npasa?

B kakux nensx ocyniecTBIISIETCS IPABOBOE PErYJIUPOBAHNE CEMEUHBIX OTHOLIEHUN?

KaxoBbl OCHOBHBIE MPUHIIMIIBI CEMEMHOTO TIpaBa’?

Ha3oBuTe 0OCHOBHBIE UCTOUHUKU CEMEHHOTIO IIpaBa.

Oxapaxkrepusyiite 3HaueHre CemeitHoro kojekca P® kak 0CHOBHOr0O HCTOUYHHKA CEMEHHOTO MpaBa.
KakoBO cOOTHOLIEHNE HOPM CEMENHOTO0 NpaBa U MEKIYHAPOJHO-IIPABOBBIX HOPM?

Pacckaxkute 0 3HaueHHM Cy1€0HOM MPaKTUKHU JJI1 IPUMEHEHNS HOPM CEMEMHOro HpaBa.

I'JIABA 2. CEMEMHBIE IPABOOTHOIIEHUS

§ 1. ITonsiTHe ceMeiiHBIX NPABOOTHOLICHUH M X CO/iePKAHHE

OTHOWIEHNA MekKAY 4YWIEHAMH CeMbH, YyperyJiMpoBaHHble HOPMaMH CeMEiHOro mpasa,
NPEICTABJISIOT CO00H ceMeiiHbIe IPABOOTHOLLICHUS.

CemeliHble  NPAaBOOTHOLICHUS — MOAPA3ACISIOTCS  HA  JuYHble  (Heumyujecmeenmvie) U
UMYUjecCmeeHHble.

K nuunvim (neumyuecmeenuviM) npagoomuouleHusM OTHOCATCSI IIPABOOTHOIIEHMS, KaCaOIIHUECs
BCTYIUIGHHsT B Opak W MpekpalleHus Opaka, MPaBOOTHOIICHHS MEXIy CyHOpyramMd HpU pelieHHH
BOINPOCOB HM3HM CEMbH, BbIOOpa MMM (aMWIMKM IpPU BCTYIUIEHMM B Opak M €ro pacTOp)KEHUH,
MIPABOOTHOLICHUS MEXy POAUTEISIMUA U IETHMH 10 BOCIIUTAHUIO U 00PAa30BaHUIO MOCIECAHUX U APYTHE.

Hmywecmeennvle npasoomuouwienuss — 3TO TPABOOTHOILIEHUS MEXKAY WIEHAMH CEMbU IO
B3aMMHOMY MAaTE€pHaJIbHOMY COJEp)KaHHIO (TaK Has3bIBacMble AJMMEHTHBIE O0053aTENbCTBA), @ TaKXKe
IIPABOOTHOLIEHUS MEXy CyNpyramMu 110 IOBOAY MX UMYLIECTBA, HAXKUTOTO B Opake (00LIero uMyIecTsa
CYIIPYTOB).

B cemeiitHOM npaBe OCHOBHBIMU SIBJISIFOTCS JIMUHBIE IPABOOTHOLICHUS MEXKy YJleHaMu ceMbU. OHU
BO MHOTOM ONPEIEISIOT COJAEepKaHUE UMYIIECTBEHHBIX MMPABOOTHOIIECHHUH B ceMbe (IO MOBOIY OOIIEro
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MMYILIECTBA CYNPYTOB, BHIILIATHI CPEACTB Ha COJEpKaHUE AETel, poauTeNiel, CyIpyroB U APYTUX YJIEHOB
cembH). Jlyi1 ceMelHO-IpaBOBOIO METO/a PETYJIMPOBAHMSI OTHOLIEHUH CBOWCTBEHHO YCTaHOBJIEHUE
CEMEWHBIX OTHOILICHWI Ha OCHOBE JIMYHO-IIOBEPUTEIBHOTO XapakTtepa. Ilpum ero orcyrcrBuu
peryiMpoBaHue Kak JIMYHBIX, TaK M HUMYILIECTBEHHBIX CEMEMHBIX OTHOIIEHUN CTAHOBUTCA
Ma03(QGHEeKTUBHBIM.

Henocpenctsennoe codeporcanue cemetinbix npagoomuouienuli COCTaBISIOT MpaBa U 00sS3aHHOCTH
CyOBEKTOB 3THX MpaBooTHoLeHUH. OObeM ATHX MpaB U 003aHHOCTEH KOHKPETH3UPYETCS B HOpMax
CEMEMHOI0 MpaBa, PEryJIUpyOUINX T€ WIM HHbIE CEMEHHBIE OTHOIIEHUS: 3aKJIIOYEHHE U INpPEKpalleHue
Opaka, TUYHbIE U UMYLIECTBEHHbIC OTHOUICHHS MEXIy CyNpyraMu, OTHOUICHHS MEXAY POIUTEISIMU U
JETbMH B CEMbE, AJIMMEHTHBIE OTHOLICHUS MEXIY pa3JIMYHbIMU WICHAMHU CEMbH, OTHOILLEHUS MEXIY
YCHIHOBUTEISIMU U YCHIHOBJICHHBIMU JACTbMH U T.II.

§ 2. Cy0ObeKThI ceMeliHbIX TPABOOTHOIIEHU I

Cy0beKkTaMH ceMeifHbIX MPABOOTHOLIEHUH SIBIISIIOTCS TOJBKO rpaxaaHe (4ieHbl ceMbu). x
CeMeiHas mpaBocyObEKTHOCTh PACKPBIBACTCS Yepe3 MPaBOCIIOCOOHOCTH M 1€ECTIOCOOHOCTD.

B Hopmax cemeHHOro 3aKOHOJIATENILCTBA HE COJCPXKMUTCSA OIpeleseHuil ceMeilHOM mpaBo- U
JIeecrioCOOHOCTH, HO 3TH MOHATHS UMEIOT OOJbIIOE 3HAUEHHUE B IPABONPUMEHUTEIBHON MPAKTUKE NPU
pelIeHNH BOIPOCOB O JAOIMYCTUMOCTH COBEPIIEHUS T€X WM MHBIX JEHCTBHUH, KaK CaMMMHU T'pakJaHaMH,
TaK ¥ B OTHOUIEHUU IPaX/1aH pa3IMuYHbIMU OpraHaMH.

Ilon cemetinoii npasocnocobnocmvio NOHUMAETCs CIOCOOHOCTh JIMIIA UMETh CEMEWHbIe IpaBa U
o0si3anHOCTH. OHA BO3HMKAET y YEIOBEKAa C MOMEHTA POXKIEHHs, HO € 00beM MEHSETCS C BO3PacTOM
CyObeKTa ceMeHHOro NpaBOOTHOIIEHUS (HapuMep, IPaBO BCTYIHUTh B OpaK, YCHIHOBUTh PeOCHKA U psif
JNPYTUX TOSBIIAIOTCS ¢ JOCTHKEHUEM COBEPLICHHOJETHS, T.€. 18 JeT).

Ilon cemetinoii OeecnocobHocmvio TIOHUMAETCS CIIOCOOHOCTh JIMIIAa CBOMMHU J€HCTBUSAMHU
pUOOpPETaTh U OCYLIECTBIIATH CEMENHBIE MpaBa U 00s13aHHOCTU. [IpH 3TOM €eciocCOOHOCTh HE SBISETCS
HE0O0XOIMMOM TPEANOChUIKOW BO3HMKHOBEHHSI CEMEWHBIX IMPaBOOTHOIIEHUH. BO3HMKHOBEHHE IENOro
psaa MpaBOOTHOILIEHUI MPOUCXOIUT BHE 3aBHUCHUMOCTH OT BOJIEM3BSBJICHUS JHIA. TakoBbl, Hampumep,
MIPABOOTHOLICHUS MEXY POAUTENISMU U MAJIOJIETHUMHU JeTbMU (10 14 ner).

3aKkOH HE€ YKa3blBaeT BO3pacTa, C KOTOPOrO0 BO3HUKAET IIOJHAs CeMeHHas J1eeClIOCOOHOCTD,
IIOCKOJIBKY OH HE€ BCErja MMEET 3HAY€HUE I BO3HUKHOBEHHUS CEMEHHOro IPaBOOTHOLIEHMs. B
OOJIBIIMHCTBE CIydyaeB 3TOT BO3pAcT COBIAJAaeT C MOMEHTOM BO3HHKHOBEHHS IPaBOCIHOCOOHOCTH
(HarmpuMep, BO3MOXHOCTb BCTYIUTh B Opak BO3HHMKAET OAHOBPEMEHHO C JOCTHXKEHHEM TPakIaHUHOM
Opaunoro Bo3pacta). O0BeM CceMeiHO# /1eecrioCOOHOCTH B OMPEEICHHOW Mepe 3aBUCUT OT 00bema
rpaxaaHckoi aeecriocoOHocTH. Tak, mpu JMIIEHUH CYJOM TpakJaHWHA TPaKAAHCKOM J1eecrioCOOHOCTH
BCJIE/ICTBUE TICUXWYECKOTO paccTpoOMCTBa OH TEPSIeT U CEMEHHYIO JIeeCIIOCOOHOCTh: OH HE BIIpaBe
BCTYIIUTh B OpaK, ObITh YCHIHOBUTENIEM, ONIEKYHOM (TIONIEUUTENIEM ), TPUEMHBIM POIUTENIEM.

B CemeliHOM KOJEKCe HET ONpeNeieHUs] MOHATUM CEMbH M WIEHAa CEMbH. DTO HE YMYIICHHE
3aKOHOJATENS: CEMbS — IOHITHE COLIMOJIOTMYECKOE, a He TPpaBoBoe. OJTHAKO TEPMUHBI «CEMbS» U «UJIEHBI
ceMbn» (Kak CyObEKTBl CEeMEHHBIX MPaBOOTHOILIEHHWI) YacTO YMOTPeONSIOTCS B HOpPMaxX CEMEHHOro
npasa. J[J1st mpaBUIBHOTO MX YIOTpeOIeHNs: HEOOXOIUMO 3HATh, YTO 1101 HUIMH TOHUMAETCs.

B Tteopun cemeitHoro mpaBa cembsl (B IOPHIWYECKOM CMBICIIE) OIpenesseTcs] Kak Kpyr JIML,
CBSA3AaHHBIX B3aHMHBIMHM NPpaBaMH W O0SI3aHHOCTSIMHM, BbITEeKAaWIIMMHM H3 Opaka, poacrTsa,
YCHIHOBJICHUSI MJIM HHOM (DOPMBbI IPUHATHSA /1eTell HA BOCIIUTAHUe.

CemeiiHble TpaBOOTHOIIEHUS (IIpaBa U OOSI3aHHOCTH) BO3HUKAIOT MEXJY CIEAYIOIIMMHU YJI€HAMH
CEeMbH: CYNPYIraMH, POAUTENSIMM U JeTbMHM, OpaTbsiMH U cecTpaMM (TIOJHOPOJIHBIMU U
HETOJHOPOAHBIMU), AeAyIIKOi (0a0ymkoii) 1 BHYKaMH (BHYYKaMM), a TaKXKe MEXIy JIHIAMHU,
NPHUHABIIMMH HA BOCIIMTAaHUeE JAeTell (YChIHOBUTEISAMH, ONEKYHAMHU (MONeYUTeIsIMH), IPHEMHBIMH
poauTessiMH, (AKTHYECKMMHM BOCIHTATEJSAMH), M THPHHATBIMH B HMX CEMbI0 JAeTbMH.
CootBeTcTBYyIOIIME TMpaBa M OOA3aHHOCTU BO3HUKAIOT IPHU HATMYUU OOCTOSATENBCTB (HOPUIUUECKUX
¢akroB), yctanoBineHHbIX B CK P®, u, kak npaBuiio, He 3aBHCAT OT COBMECTHOTO NPOXKHWBAHUS UYJICHOB
CEMbU WJIM HAXOXIEHUS OJHOTO WIEHAa CEMbH Ha WKAWBEHUH JIPYroro (B OTIMYHME OT APYTHX OTpacien
IpaBa — KHUJIUIIHOTO, IPaBa COL[MAILHOIO 00ECIIEYeHHUS U JIp. ).
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§ 3. FOpuauueckue paxTbl

Bo3HukHOBEHHE, M3MEHEHUE M MpPEeKpalleHUe CeMEHWHBIX MPABOOTHONIEHHHM 3aKOH CBS3bIBACT C
Pa3IUYHBIMU 00CTOSTEIHCTBAMU (FOPUAMUYECKUMH (DaKTaMu), KOTOPBIE B CEMEHHOM IPaBe SIBISIOTCS, KaK
mpaBmwio, (GOpMOM OTpa)KEHUS OINpEeAeIEHHOW JUYHON CBS3M MEXIYy JIOAbMHU: Opak, pOJCTBO,
YCBIHOBJIEHHUE U T.II.

Onuu  wopuanveckue (akThl TPEACTABISIOT COOOM OIpeAc/icHHbIe JeHMCTBHS CyOBEKTOB
CEMEMHOr0 IIpaBa, Apyrue — coObITHS (T.€. SIBJICHUS, HE 3aBUCALINE OT BOJIU YEIOBEKA).

JeilicTBUSI MOKHO Pa3JICIUTh HA NPABOMEPHblE U HENPABOMEPHDbIE.

K mnpaBomMepHBIM JEHCTBHSIM OTHOCATCA BCTYIUIGHHE B Opak, YCTAHOBJICHHME OTIIOBCTBA,
YCBIHOBJIGHHE U Jp. 3aKOH, KakK MPaBWJIO, ONpEAESeT He TOJIbKO XapakTep IEHCTBUS, KOTOPOE HaIo
COBEPLIMUTH /Il BOSHUKHOBEHHUSI COOTBETCTBYIOIIETO CEMEMHOIO MTPaBOOTHOLIEHUS (JINOO €ro U3MEHEHUS
WM TpeKpalieHus), HO 1 B KaKOM OpraHe OHO JIOJDKHO OBITh COBEpIICHO (OpraHe 3arca, Cyjae, opraHe
MECTHOT'O CaMOYIIPABIICHNUS).

K nenpaBoMepHBIM [I€HCTBUSIM, KOTOpbIE, KaK MPaBHIIO, BJIEKYT MpEKpalleHue CEeMEWHOTo
[IPaBOOTHOLIEHUS, OTHOCATCS Takue, Kak 3aKiIlo4yeHHe Opaka IMpU HAJIWYMM TPENsSTCTBUH K €ro
3aKJIFOUYEHHUI0, OCYIIECTBICHUE POJAUTEIHCKUX MPaB B MPOTUBOPEUHH C UHTEpecaMu peOeHKa U T.1I.

Bo3HukHOBEHME, U3MEHEHHUE U MPEKPAIICHUE CEMENHBIX IPAaBOOTHOIICHNUH 3aKOH CBSA3BIBAET TAKKE
C ONpENEICHHBIMU COOBITUSIMU B JKU3HHM CYNPYroB M JIPYrHX 4YJIEHOB ceMbu. Hampumep, poxiaeHue
peOeHKa MPHUBOAWT K BO3HUKHOBEHHIO MPABOOTHOIICHWH MEXIY POIUTENSIMH U JCTbMH, a CMEpPTh
CyIlpyra BJI€UYeT MpeKpalieHue Opaka u CEMEHHBIX MPABOOTHOIICHUN MEXIYy CylpyTraMu.

bonbuiyto ponb B pa3BUTUM CEMEMHBIX IPABOOTHOLUIEHUN WIpaiOT COOBITHUSI OJAUe20cs
Xapaxkmepa, TaK Ha3blBaeMble cocmosHus. K HHM OTHOCSTCS: PpOJCTBO, HETPYAOCIOCOOHOCTS,
HYKJaeMOCTb U JIp.

Poocmeo — 310 KpoBHasl CBSI3b JIMII, TPOUCXOISIIUX OJUH OT APYTOro WU OT OOIIETO MpeaKa.

KpoBHOE poaCTBO pa3inuyaeTcs 1Mo JIUHUSM U CTETICHSM.

Psn poscTBEHHUKOB, MPOUCXOAIIUX OJUH OT APYroro, o0OpasyroT HNpsSIMYIO JIMHUIO POACTBA. JTa
JIMHUSI MOXET ObITh BOCXOJSIIEH, €CIIM CUET BEJIETCS OT OTOMKA K MpeNIKy (Harmpumep, BHYK, CbIH, OTEL),
U HUCXOJISILEH, €ClIM CUeT BeJIeTCs OT MpeKa K IOTOMKaM (HallpuMep, OTell, ChIH, BHYK).

PopcTBeHHHMKHM, TpPOUCXOASIIME OT OOIIEro MpeaKa, COCTaBISIIOT OOKOBYIO JIMHHIO PpOJICTBA.
BbokoBoe poacTBO MOXET OBbITh MOJHOPOIHBIM, €CIIM POACTBEHHUKH MPOMCXOIAT OT OOLIMX MPEIKOB
(manmpumep, oOmIMe MaTh M OTEll), UM HEMOJIHOPOIAHBIM, €CJIU POJCTBEHHUKH HMMEIOT OJHOTO OOLIero
npeaka (Hampumep, obmias MaTh, a OTUBl — pas3Hble). POACTBEHHMKM MO NPSAMOM JUHMM Onnxke
POJICTBEHHUKOB 110 OOKOBOM JIMHUH.

ITo nMHMK KPOBHOT'O POJCTBA CUET BEAETCS MO CTENEHSIM, KOTOPBIE OMPEEIIsOT OJIU30CTh POACTBA.
CreneHu poAcTBa CUMTAIOTCS IO YUCITY poxkaeHud. Hampumep, oTenl U CbIH COCTOSIT B MEPBOM CTENEHU
POJCTBA IO MPSAMON JIMHUHU, OpaT U cecTpa — BO BTOPOM CTENEHM POJACTBA 10 OOKOBOW JMHMH, AAII U
IUIEMSIHHUIIA — B TPETbeH CTENEHU pOJCTBA MO OOKOBOM JMHHMM, JI€TH POJHBIX OpaTheB M cecTep
(1BOrOpo/IHBIE OpaThsi U CECTPHI) — B YETBEPTOM CTENEHH POJICTBA IO OOKOBOW JIMHUU.

B cemetinom npase ropuouueckum ¢haxmom s61s1emcs poocmeo no NpAMOU AUHUU U OOKOo8oe
poocmeo 00 emopou cmenenu poocmsea. KpoBHOe poaCTBO (YIOCTOBEPEHHOE B YCTAHOBICHHOM TOPSAKE)
SIBJIIETCS. OCHOBAaHHEM I BOSHMKHOBEHMSI NMPABOOTHOILIEHUN MEXIy POAUTEISIMU M JIeTbMU. Mexay
ApYyruMH  OJIM3KUMH POJCTBEHHHKAMU BO3HHMKAIOT TOJIBKO AJIMMEHTHBIE 00s3aTenbcTBa (Hampumep,
00513aHHOCTh TI0 COJAEpPKAHUI0 peOeHKa MOXKET OBITh BO3JIOXKEHa Ha JEAYILIKY, 0aOyIIKy, €ro poJIHOTO
(TIOJTHOKPOBHOTO W HEMOJIHOKPOBHOIO) Opara WM CecTpy IpH YCIOBHM, YTO aJUMEHTHI HEBO3MOXKHO
MOJIy4YUTh OT poJuTesiel peOeHKa).

OTHOlIEHUST OJHOrO CyIpyra M €ro pOACTBEHHHKOB C POACTBEHHMKaMH JpYyroro cympyra
(CBOMCTBO) HE MOPOXKIAIOT B3aMMHBIX MPaB U 00s3aHHOCTEH. VICKIToueHne cOCTaBIIIeT CBOMCTBO MEKITY
OTYMMOM (Mayexoil) U MacbIHKOM (Taguepulieil) — pOAHBIMU JETHbMH KaXa0r0 u3 cynpyros. OHO Hapsay
C JpYrMMH IOpUAMYECKUMHU (aKTaMu TMOPOXKIAET AJIMMEHTHOE O00s3aTeIbCTBO COBEPUICHHOJIETHUX
TPYAOCIIOCOOHBIX MACBIHKOB (Tauepul]) B OTHOUICHWH HETPYIOCHOCOOHBIX M HY)KIAIOIIHUXCS OTYHUMA
(mauexn) (ct. 97 CK PD).

Hempyodocnocobnvimu npusHatoTcst nuua, npusHanasle naBanugamu 1, II u I rpynmel, a Taxoke
JIU11a, JOCTUTIIINE TICHCHOHHOTO Bo3pacTa (1o o0IeMy MpaBUITy JKEHIIUHBI 55 j1eT, My X4uHbI — 60 J1eT).

[on HysrcOaemocmobio TOHUMAETCSI OTCYTCTBUE BCAKHX WIIM JIOCTAaTOYHBIX CPEJICTB CYIIECTBOBAHUS.
HyxnaemocTb, Kak mpaBWiO, YCTaHABIMBAET CyJA, HampuMep, MpU B3bICKAHMM aJIMMEHTOB Ha
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HETPYAOCMOCOOHBIX U HYKIAIOUINXCS POAUTENEH, CyIpyroB U T.1I.

Hekortopsie ceMeiiHble MPaBOOTHOILIEHUSI BO3HUKAIOT, HM3MEHSAIOTCS WIM MPEKpAllaloTCs MpU
HAJIMYUM COBOKYIHOCTH HOpUAMYECKHX (AKTOB (IOPUAMYECKHMX COCTABOB). Tak, mpaBOOTHOIIEHUS
CyIpyroB BO3HUKAKOT IPHU HAJIMYWUHU B3AaMMHOI'O COrJIaCUsd KCHINWHBI 1 MY’KYHWHBI HAa BCTYIIJICHUC B 6pa1<,
JTOCTUKEHUHU UMU OpayHOro BO3pacTa U roCyIapCTBEHHON perucTpaluu Opaka B opraHax 3arca.

§ 4. OcymiecTB/IeHNE U 321IUTA CeMEHHBIX NPaB

OOue NpUHIUNHAIBHBIE TOJOXEHUS 00 OCYIIECTBICHWM M 3aIIUTE IPaB, BBITEKAIONIMX W3
CEMEHHBIX OTHOIIECHUN (CeMEWHBIX TmpaB), 3akperuieHbl B cT. 7-9 CK P® u KOHKpETH3HUPYIOTCS B
nocnenyromux crarbsix CK PO.

I'paxnane mno cBoeMy YCMOTPEHHIO BIIPaBe pPaCOPSKATHLC NPHHALJIEKAIIUMH UM
ceMeiiHBIMM NMpaBaMu. 3aKOH TE€M CaMbIM NPEAOCTABIIET CAMUM 4WIEHAM CEMBbH INPaBO peliaTh, OyayT
JU OHU OCYIIECTBISITh M 3alIMIIATh CBOMU IpaBa M COBEpPIIATH JJISl DTOrO0 HEOOXOJUMbIE ACHCTBHUS.
Hanpumep, HEeTpyA0CnOCOOHbBIE HYKIAIOUIUECS POAUTEIN, UMEIOIINE MIPaBO Ha IOJYyYEHHE CPEJCTB Ha
coliepkaHue (aTMMEHTOB) OT CBOMX COBEPIICHHOJETHHUX JeTeil, B JKM3HM CBOE€ IPaBO YacTO He
peanu3yioT U He 00pamarTcs B CyJ C TpeOOBaHUEM O B3BICKAHHH AJIUMEHTOB.

OpHako BO3MOXHOCTh BBIOOpa BapuaHTa MOBEIEHUS B CEMEHHBIX OTHOILEHUSX, CBOOOJA pellaTh,
OCYIIECTBIISITH JIM CBOE MPAaBO WJIM HET, HE 03HAYaeT OE3TPaHUYHYIO CBOOO/IY, BO3SMOKHOCTh HapyIICHHS
3aKOHa, IIPaB, CBOOO U 3aKOHHBIX UHTEPECOB JAPYTUX YICHOB CEMbU M UHBIX IPaXk/IaH.

B CK P® uerko ompeneneHo, 4TO ceMeiiHble MPaBa OXPAHSIIOTCH 3aKOHOM, 32 UCKIIOUYCHHUEM
CJIy4aeB, €CJIM OHHU OCYIIECTBIISIFOTCS B MPOTHUBOPEYUHU C HA3HAUEHHUEM ITHX IIPaB.

Ocy1ecTBIeHHE CEMENWHBIX MpaB B COOTBETCTBUM C MX HA3HAYEHHEM MPEIIOJAraeT TaKyl HX
peanu3anuio, KoTopas Obl BCEMEPHO COJACHCTBOBaja YKPEIUICHHIO CEeMbH, OOeclieurBaia HaJyiexaliee
BOCIIUTAHME JETEH, co3/laBajia OJaronpusTHBIE YCIOBUS JUIsl BCEMEPHOTO Pa3BUTHUS BCEX WIEHOB CEMBHU.
[ToaTomy B Tex ciydasix, KOTJa CeMelHble MpaBa, XOTsS (OopMalbHO M OCHOBAaHbI Ha 3aKOHE, HO
OCYIIECTBISIIOTCA B MPOTUBOPEUUH C MX Ha3Hau€HUEM (T.e. Korja rpaxJaHe 3J10ynoTpeOisioT CBOUMMU
IIpaBaMH), OHU HE OXpaHsAITCS 3aKkoHOM. Hampumep, cyn BIpaBe 0cBOOOAUTH CyHpyra OT O00s3aHHOCTH
[0 COAEPNAaHHUIO JAPYroro cympyra (XoTs U HETPYIOCHOCOOHOTO M HYXJAIOIIErocs), €ciau MOoCieIHuN
HE/IOCTOIHO Ben ce0s B ceMbe (ImpeHeOperan ceMeHHbIMH O0S3aHHOCTSAMH, MOCTOSHHO IbSHCTBOBAJ,
KECTOKO oOpaiancst KeHol (MykeM), NeTbMHU M JIp.); CyJl TakXe BIpPaBe OTCTYNUTh OT IpPHUHIIMIIA
paBeHCTBa J0JIel CYNpYroB MpH pasjenie UX OOLIero UMYIIECTBa, €CJIM OJUH U3 CYNPYroB pacxo0Baj
€ro B yuiep0 UHTepecam CBOEH CEMbHU.

3amura ceMeifHbIX MPaB OCYIIECTBIACTCA B Cy/IeOHOM U aIMUHUCTPATUBHOM MOPSIKE.

CyoebHas 3awuma cemelHblx npae SBISETCS OCHOBHOM (opMoi 3amuThel. CyneOHast mpoleaypa
MIPUMEHSIETCS TIPU pa3peuieHuH OOJBIIMHCTBA CEMEHHBIX KOH(IUKTOB, KOTOPHIE PACCMATPHUBAIOTCS IO
HOpMaM TPaXIaHCKOTO TPOIECCyaTbHOTO 3aKOHOAATENbCTBA (B HacTosmiee Bpemss — mo Hopmam [TIK
PC®CP, npunsitoro B 1964 r., ¢ nocieayommuMy J0NOIHEHUSIMI 1 U3MEHEeHUsIMHU). Hanpumep, ToIbKO
CYJIOM TPOU3BOJUTCS JIMIIEHUE WIM OTpPaHUYEHHE POJUTEIbCKUX MpaB, OTMEHA YCHIHOBIEHUS. TOJBKO
CyJ MOXET NpHu3HaTh Opak HeneiicTBUTeNbHBIM. CylOM HpPOM3BOJIUTCS pAacTOp)KeHHE Opaka, eciu B
CeMbE €CTh HECOBEpUICHHOJETHUH peOeHoK. Ha ocHOBaHMM pelleHus Cy/la OCYIIECTBISETCS B3bICKAaHUE
AIMMEHTOB (Ha JeTell, HeTPyIOCIOCOOHOTO HY)KJIAIOIIErocs CYNpyra, APYIHMX YJICHOB CEMbH), €ClU
CTOPOHBI HE JOCTUTJIM IO ’TOMY BOIIPOCY B3aUMHOT'O COTJIAIIEHHUS.

K cyneOGHBIM opranam, 3allMIIAIONIMM CEMEHHBIE IpaBa TPaXKAaH, OTHOCITCS CyAbl OOIen
IOPUCAMKIINHN — paliOHHBIE (TOPOJICKHE) HAPOAHBIE CY/IbI.

Jlena, BO3HUKAIOMIME W3 CEMEHHBIX MPABOOTHOIIEHUIH, MOTYT OBITh TaKXKe PacCMOTPEHBI
MHUPOBBIMH CYJIbSIMH, 32 UCKIIFOUEHUEM Jies1 00 OCIapuBaHUU OTIIOBCTBA (MaTEpUHCTBA), YCTAHOBIIEHUU
OTIIOBCTBA, O JHUILIEHUH POAUTEIILCKUX MPaB, 00 YCHIHOBJICHUU (yI0uepeHuH) pedeHKka. MUpOBbIe CyabH
SIBJSIFOTCS CYIbSIMU OOIIEH IOPUCIUKIINU CYOheKTOB PD 1 BXOMAT B eAuHYIO CyneOHYyI0 cuctemy PO.
[Topsiaok Ha3HayeHUsl U ACSATEIBHOCTH MHUPOBBIX CYAEH, NX KOMIIETEHIIMs OrpezesieHsl B deaepanbHOM
3akoHe «O MHPOBBIX cybsix B Poccutickoii @enepammm» ot 17 nexadpst 1998 r. Ne 188-D3.*

* C3 P®. 1998. Ne51. Cr. 6270.

Cpox st oOpareHust B Cy1 3a 3alllTON HapyIIEHHBIX MpaB (MCKOBas JaBHOCTh) Ha TpeOOBaHUS,
BBITCKAIOIHUEC U3 HAPYIICHUS IIPpaB B CEMEUHBIX OTHOIICHUAX, HC YCTAHABJIUBACTCA. HUckoBasa JaBHOCTb
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pacnpocTpaHseTcsl Wb Ha OTAENbHBIE Ciiydad, npsamo npenycMorpeHHbie CK P®. Tak, TpexneTHui
CPOK HCKOBOW JTaBHOCTH YCTAHOBIICH JJIsi TpeOOBaHMU O paszzesnie oOIIero MMYILIECTBa CYNpYroB, Opak
KoTOopbIX pacToprHyT (cT. 38 CK P®). IIpn npuMeHeHnn HOPM, YCTaHABIUBAIOIIUX UCKOBYIO 1aBHOCTb,
cya pykoBojctByercst Hopmamu ['K P 06 uckoBoit naBHoctu (ct. 198-200 u 202-205).

AomuHucmpamueénsiii NOpsOOK PACCMOTPEHUSI CEMEMHO-TIPABOBBIX CIOPOB MPUMEHSETCS JIMIIb B
Clly4asx, IpsIMO YKa3aHHBIX B 3aKOHe. Tak, pa3pelieHue psijia CliopoB, CBA3aHHBIX C BOCIIUTAHUEM JIETEH,
00 mmenu u pamunum pebeHka (mpu pa3HbIX hamwmsx poauTtenel) u npyrux, otHeceHo CK PO k
KOMIIETEHIIUM OpraHOB ONEKHM U IIONEYUTENbCTBA, KOTOPHIMH SBJIIOTCS OpraHbl MECTHOI'O
camoympaBlieHUs (MeCTHasi TepPUTOpHAIIbHAS AAMUHUCTPALIHS).

Opranbl OIEKH U IMONEUYUTENIBCTBA KAK OPIraHbl, YIIOJHOMOUYEHHBIE 3aIlMIIATh [IpaBa U MUHTEPECHI
HECOBEpUICHHOJETHUX JETel, MPUBIEKAIOTCS CYJAOM K PAacCMOTPEHHMIO BCEX CIOpPOB, CBSI3aHHBIX C
BOCIIUTaHHEM JeTed. VX ydyactue 00s3aTeNbHO M HPU HMCIOJHEHHH PEIICHHH CyIOB O Iepenade WiH
otoOpaHuu aetel ot poaurtened wuimum Apyrux juin (ct. 78 m 79 CK P®). Opransl omneku u
MIOTIEYUTENHCTBA BIIPABE MPEIBSIBIATS UCKH B CYJ O JIMIICHUU WM 00 OTPaHUYECHUH POJIUTEIBCKUX MPAB,
0 OTMEHE YCBIHOBJICHHMSI, O B3bICKAHUM AIMMEHTOB HA JIETeW ¢ UX pOAUTENEH U B APYyrux ciydasx. Jis
IIPEIbSABICHUS TAKUX UCKOB OHU HE HYKIAIOTCS B CHEIHAIbHBIX IosiHoMouusx (ct. 70, 80, 142 u ap. CK
PD).

OmnpeneneHHbIe 00513aHHOCTH 110 3aLIUTE CEMEHHBIX MPaB TPak[JaH BO3JIATAIOTCS TAK)KE HA OPTaHBI
3allMUCU AaKTOB TPaXKIAHCKOTO COCTOSIHMSI (OpraHbl 3arca) Npu perucrpanuu Opaka, pa3Boja,
YCTAHOBJICHUS] OTLIOBCTBA, YCHIHOBJIEHHWS M JPYTrUX akTOB TIpaxJaHCKoro coctosHud. Ilopsmok
pErUCTpalli aKTOB TPAXkKIAHCKOTO COCTOSHHUA, IMpaBa TPa)JaH MPU HUX PETUCTPALUU YCTAHOBIEHBI
@enepalibHbIM 3aKOHOM «0OO0 akTax TpakJaHCKOIO COCTOSHUS».* 3aluTa IpaB JIMIL, [OTy4aroluX
QIMMEHTHI, BO3JIO’)KEHA 3aKOHOM Ha aJMUHHCTPAIUIO M0 MECTy pabOoThl aTUMEHTHOOOS3aHHBIX JIUILI.
AnMuHHUCTpanus 00s13aHa €XEMECSIUHO YAEPKUBATh aIMMEHTHI U B TPEXJHEBHBIA CPOK CO JIHS BBIILIATHI
3apabOTHOM MIIAThl YIIJIAYMBATh UM NEPEBOJUTH UX HA CUET MOJydaTesi AIMMEHTOB, a MPH YBOJbHEHUH
ATMMEHTOOO0S3aHHOTO JIMIIA aIMUHUCTPAIUs 00s13aHa B TPEXTHEBHBINA CPOK COOOIIUTH 00 ATOM (a eciu et
U3BECTHO, U O €ro HOBOM MeCT€ pPabOThl M JKUTENbCTBA) CyIEeOHOMY IPHCTaBY-HCIOJHUTENIO U
MOJIy4aTeni0 aJlMMEHTOB. B mensx 3amuTsl mpaB MojyyaTesled aluMMEHTOB aJAMHHHCTpAIUs TaKkKe
o0s13aHa MPOU3BOAUTH MHAEKCALHUIO ATMMEHTOB, BBIIUIAYMBAEMbIX B TBEPJOW JEHEXKHOH cymMMme, mpu
TOBBIIIIEHUH MUHUMAJILHOTO pa3mepa oriaTtel Tpyaa (ct. 109, 111,117 CK PO).

*C3 PD. 1997. Ne 47. Cr. 5340.

3amuTa CeMEWHBIX IMpaB BO3MOXKHA pAa3IMYHBIMU CIOCOOAMM: NyTeM NpU3HAHUS I[IpaBa;
BOCCTAHOBJICHUSI HApYILICHHOI'O IIpaBa; IPECEYCHUs IACHCTBUMN, HApYILIAKOIIMUX IIPABO M CO3JAIOIIKX
yYIpo3y €ro HapyuUIeHUs; JUIICHUS WIM OTPaHUYECHUS IIpaBa OJHOIO 4YJI€HA CEMBH B MHTEpECaX 3allUThI
HECOBEPIICHHOJIETHETO WJIM HETPYAO0CIOCOOHOTO YjieHa CeMbH (HAampuMep, JIMIICHUE WIN OrpaHUYeHHUe
POIUTENBCKUX IpaB); BO3MEIICHUS MaTepHalbHOrO yiiep0a WIM MOpPaJbHOro Bpena (Mpu NpU3HAHHU
Opaka HeICHCTBUTENbHBIM); B3BICKAHUS YOBITKOB M HEYCTOMKHM (TIpM HECBOEBPEMEHHOH yrare
QIIMMEHTOB), a TAKXXe IPYTUMH crIoco0aMu, MPeayCMOTPEHHBIMU B KOHKpeTHBIX cTaThiax CK PO.

KOHTPOJIBHBIE BOITPOCBI

Uto nmoHMMaeTcs 1moj CeMENHBIMU MPABOOTHOIIEHUSIMU ?

Kto sBasieTcst cyObekTaMu ceMEeHBIX MPAaBOOTHOIICHUH?

KakoBbl OCHOBaHMS BO3HUKHOBEHUS, U3MEHEHUS U MTPEKPAIICHUS CEMENHBIX MPABOOTHOIICHUI?
B xakoM nopsiike ocyIecTBIseTCs 3alluTa CEMEMHBIX IpaB?

PacckaxuTe 00 MCKOBOM JaBHOCTH B CEMEHHOM TIPaBe.

I'JTABA 3. BPAK. YCJIOBUSA U ITOPAJOK 3AK/IIOYEHUSA BPAKA

§ 1. lHonsaTne u popma Opaka

3aKOoH HE COACPXKUT orpeenenue nouaTus Opaka. Ananus HopMm CK P®, perynupyromux ycioBus

U TOpAAOK 3aKIIFOYCHUA 6pa1<a, a TaKXC €ro IPAaBOBBLIC ITOCICACTBHUA, IMO3BOJACT BBIABUTH OCHOBHBLIC
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nMpu3HaKW Opaka, Ha OCHOBAaHWM KOTOPHIX OpPaK MOXXHO OIPEACIUTh KaKk JA00pPOBOJILHBIA U
PABHONPABHBINA COK3 MEKAY MYKYMHOM M KEHIUUHOM, 3aK/JIIOYEHHbIH C HEJbI0 CO3JaHUA CeMbH
Npu COOJIIOAEHUM YCJAOBHHA M NMOPSAKA, YCTAHOBJEHHBIX 3aKOHOM, U NMOPOKIAINMH B3aUMHbIE
npaBa v 0013aHHOCTH CYNIPYIOB.

[Ton ¢popmoii Opaka MOHUMAETCS YCTAHOBJIEHHBIH 3aKOHOM CIOCO0 ero 3aKJIIYeHus. 3aKOHHOU
¢dopmoii Opaka B Poccum sBisieTcst 3axnioueHue Opaka nymem e2o 20CyOapCmeeHHOU pecucmpayuu B
Oprasax 3arca.

l'ocynapcTBeHHas perucTpanus 3aKiO4eHus Opaka MMEEeT MpaBOyCTAaHABIMBAIOIIEE 3HAYECHUE: C
3TOr0 MOMEHTA BO3HUKAIOT B3aWMHBIE IpaBa U 0053aHHOCTU CYNPYyroB. ['ocyaapcTBEeHHAs perucTpanus
3aKJIIOYCHUsI Opaka MMEEeT M JI0Ka3aTeIbCTBEHHOE 3HAUCHHE: Ha OCHOBAaHUM NPOM3BEIEHHON aKTOBOM
3aMMcy O 3aKIYeHUH Opaka CymnpyraM BbIIACTCS] CBUICTENHLCTBO O 3aK/IFOUEHUU Opaka U MPOU3BOJUTCS
COOTBETCTBYIOIIasi OTMETKAa B MX IMACIOPTaxX, YAOCTOBEpsIomUEe (aKT COCTOSHHS JAaHHBIX JIMI[ B
3aKOHHOM Opake.

Daxmuyueckuti Opax, T.e. COBMECTHAs KU3Hb MYXXYMHBI W JKCHIIMHBI 0e3 perucrpauuu Opaka B
YCTaHOBJICHHOM 3aKOHOM TOPSKE, SBJISETCS JIMYHBIM JIETIOM KaXKIOr0 U3 HUX U B HACTOSIEE BpeMs HE
BJICYET HUKAaKUX IPAaBOBBIX IIOCJIEJACTBUI, OCHOBAaHHBIX Ha HOpMax cemeiHoro mnpaBa. B Poccum
bakTuyeckue Opaku MPU3HABAIKCH JIEHCTBUTEIBHBIMU HAPAy C 3apEerHCTPUPOBAHHBIMU FOCYAapCTBOM B
niepuoa ¢ 1926 r. mo 1944 r. Koxekc 3akoHOB 0 Opake, cembe u orneke 1926 r. npupaBHUBaI BHEOpauyHOE
COXKUTEJIBCTBO K 3apeructTpupoBaHHOMy Opaky. [Ipu 3ToM nMenoch B BHILy HE BCAKOE COKUTEIbCTBO, a
JUIIb TO, KOTOPOE IO CYIIECTBY ObLIO HacTosuied cembeil. [[ns mpupaBHEHUsS HEOOXOAMMO OBLIO
JI0Ka3aTh HAJIMYKME CIEAYIOIIUX OOCTOSATENbCTB: COBMECTHOE MPOXKUBAHUE, BeIeHHE OOIIero X03siicTBa,
B3alMHasl MaTepualbHas MOJJIEPKKA U COBMECTHOE BOCIHUTAHMUE JIETEH, BBIABIECHUE CYINPYKECKUX
OTHONICHUN Tepes] TPEThbUMH JHUIAMH. OJTO IMOJOXKEHHEe OblIo oTMeHeHo Ykaszom I[Ipesmanyma
BepxoBnoro Cosera CCCP or 8 ntons 1944 r.

L]epkognubiii 6pax — 3TO Opak, 3aKIIOYEHHBIN MO PETUTrHO3HBIM 00psgaM. OH Takke HE HMEeT
mpaBoBoi cuibl. ['paxkmanckas (cBerckasi) ¢opma Opaka, MpesnoJiararomas 00s3aTeIbHYI0
rOCyJJapCTBEHHYIO perucTpanuio, Obu1a BBesieHa B Poccun BrepBeie mocie pesostonuu 1917 rona oqaum
u3 nepBbix aekpeToB — Jlekperom BIIUK 1 CHK PCOCP ot 18 gexabps 1917 r. «O rpaxaanckoM Opake,
O JETAX U O BBEJCHHUU KHUI aKTOB I'PaXKJAaHCKOIO COCTOSHUS». LlepkoBHBIE Opaku, COBEpIIEHHBIE 10
NPUHATHUSL yKa3aHHOro Jlekpera, COXpaHSJIU CBOIO CHUIYy M HE HYXIAJIUCh B NepeopOopMIIEHUH B
roCyJJapCTBeHHbIX opraHax. OgHako ¢ MoMmeHTa mnpuHsATHA [lexpera 1917r. 3akmoueHue Opaka ObLIO
MTOJIHOCTBIO U3BATO U3 KOMIIETEHIIMU LIEPKBU.

B Hactosmee Bpems CK P® B Buae UCKIIOYEHMS NPU3HAET NPABOBYIO CUIIY 3a LIEPKOBHBIMHU
OpakaMy, 3aKJIFOUEHHBIMM Ha OKKYIHMPOBAaHHBIX TeppUTOpHsX, BxonuBmmx B coctaB CCCP B mepuoj
Benukoit OtedyecTBEHHOI BOMHBI, 10 BOCCTAHOBJIEHUS HA 3TUX TEPPUTOPHSIX opraHoB 3arca (cT. 169 CK
PD).

§ 2. YcaoBus 3akiI0ueHusi 0paka v NpensiTCTBUSA K ero 3aKJII04YeHHI0

VYcnoBus 3akiTt0YeHusl Opaka M NPensTCTBUS K €ro 3aKIIoueHHIo ornpeneneHs! B ¢T. 12—14 CK PO.
OOmiast 1enp 3aKperyieHus] TaKMX HOPM B 3aKOHE — 00ecredyuTh CTaOMIBHOCTh Opaka M MPOYHOCTh
CEMEHHBIX OTHOILICHU.

YciaoBus 3akiayeHusi Opaka — 3TO 00CTOATENHCTBA, HAIMYHUE KOTOPHIX HEOOXOJMMO, YTOOBI
Opak uMell MpaBOBYIO cuily. VX coOtoJieHHe CBHUIETEILCTBYET O 3aKOHHOCTH 3aKIIOYEHHOro Opaka.
[ToaTomy, mpunaBas GoJblIOe 3HaYEHHE TOCYAapCTBEHHOW perucTpanuu Opaka, 3aKOH yCTaHABIIMBAET
00s13aTeNIbHBIE YCIOBUS €T0 3aKIIIOYSHHUS.

Jlnia 3axnroueHus Opaka He0OXOMMO HaJM4YKeE CIEAYIOMNX YCIOBUM:

— paznuume (MPOTUBOIOJIOKHOCTB) IMOJIOB, TaK KaK Opak MOXET OBITh 3aKIIOYEH TOJBKO MEXKIY
MY>KUYMHOU U KEHIIMHOM;

— B3aMMHOE TOOPOBOJILHOE COTJIaCHE MYXYMHBI U KEHIIMHBI Ha BCTYIJICHHE B Opak;

— IOCTHKEeHHE OpayHOro Bo3pacra.

1. bpak — cow3 memncoy mMyxHcuuno u dHceHwuHou Oe3 Kakux-mubo uckmodeHuil. CekcyanbHble
MEHBIIINHCTBA, Ybsl I€ATEIbHOCTh AKTUBU3UPOBAIACH B ITOCIEAHUE TOJbI 10 BCEMY MUPY, B TOM YHCIIE U
B Poccun, B OTHOIIEHHMH 3aKIIOUYEHUS OpakoB MEXay COOOH He MONyYWJIM HHUKAKOTO IPaBOBOTO
3aKpEIUICHUS] WJIM WHOM peryaMmeHTanuu. B HexoTopeix crpaHax (lanmwum, Mcmanmuu, Hopeernu u
[IIBerum) Takoro poaa COXKHUTENbCTBA, XOTS M HE MPU3HAIOTCS OpakaMu, OJHAKO PETUCTPUPYIOTCS Kak
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ceMeiHble TapTHEPCTBA C PSAOM CYILIECTBEHHBIX OrpaHWYEHHH (HAampuUMep, STH JIMLAa HE MOTYT HU
BMECTE, HU TIOPO3Hb YCHIHOBUTh PEOCHKA MJIM 3aBECTH pPEOCHKA, BOCIHOJIb30BABIIUCH NMPHUMEHEHUEM
OJTHOTO M3 METOJOB MCKYCCTBEHHOH penpoiykiuu). OOIIecTBEHHOCTh 3TUX CTPaH BBICTYIMAET C PE3KOil
KPUTHUKOH MOJAOOHBIX 3aKOHOAATEIbHBIX HOBEILI.

2. Bzaumnoe 0obposonvhoe coenacue o3HauaeT CcBOOOAHOE, 0€3 KaKOTo-IMOO HACHIUS WU
NPUHYKICHUS ((U3UYECKOTO MM TICHXOJOTMYECKOIr0), BOJICM3BSBICHHWE Ha BCTYIUICHHE B Opak,
OCO3HaHHE BCTYMAIOMIUMU B Opak COBEPILIAEMOro JACUCTBUSA U COOTBETCTBHUE 3TOT0 JACHCTBHS HAMEPEHUIO
JIMI] BCTYNUTH B OpaK U CO3/IaTh CEMBIO.

Ha BrIsIBIIEHHE B3aMMHOTO 100POBOJIBLHOTO COTJIACHs HAIlPaBJICHBI IPABOBBIE HOPMBI: O (PUKCAIIUU
BOJICU3BSBJIICHUSI Ha BCTyIUIEHME B Opak B MHChMEHHOM COBMECTHOM 3asBICHUH, O IPOH3BOJICTBE
perucTpanuy 3akioyeHuss Opaka TOJbKO B MPHUCYTCTBHM BCTyMAalOIIMX B Opak, O 3ampere
IIPEICTaBUTENBCTBA [IPH 3aKIOYEHUH Opaka.

Cornacust poauTteneil wid Opyrux JHI Ha 3aKiroueHue Opaka He TpeOyercs. OmHako corjacue
poauTeNel JHI, BCTYMAIONIMX B Opak B MOJIOJIOM BO3pacTe, MMEET OOJIbIIOe 3HAYEHUE ISl POYHOCTH
MOJIO/ION ceMbU (TPaKTHUKa MOKA3bIBAET, YTO HEPEAKO MPUYMHOMN Pa3BOA0B OBIBAIOT IIOXHE OTHOILICHUS
¢ poautensiMu cynpyros). IIpu ToM paBoBOro 3Ha4eHHsi OTCYTCTBHUE TAKOT'O COTJIacHsl HE UMEET.

3. bpaunvii 6o3pacm — 3TO YCTaHOBJCHHBIH 3aKOHOM BO3pacT, C JOCTHKEHHEM KOTOPOTO
paspernraercsi BCTyIUIEHHE B Opax.

CK P® ycTtanaBiuBaeT eouHblll OpauHblil 803pAcm 018 MYMHCUUH U HCEHUUH — BOCEMHAOYAmb Jiem,
KOTOpBIM COBIAAAeT C BO3pacTOM MX TIpaxkaaHckoro cosepuieHHosetuss (cr. 21 I'K  POD).
CoBeplilieHHONIETUE SBISETCS TOM BO3PACTHOW TpaHHIICH, MPU JTOCTHXKEHUU KOTOPOW MOJOJbIE JIIOIU
CTaHOBSITCS TOJIHOTIPABHBIMHU TPaKJaHAMHU: OHH OOPETAIOT TPAXKAAHCKYIO AEeCOCOOHOCTh, CTAHOBSTCS
cyOBbeKTaMu U30MpaTENbHOTO IIPaBa, Ha HUX BO3JIaraeTcsl BOSHHas 00A3aHHOCTD U T.I1.

Crarps 13 CK P® mnpemgycMmarpuBaeT 6o3mooicHOCmb CHUdMCeHusi bpaunozo eospacma. B Opak
MOJKET BCTYIUTBH JIULIO, JOCTUTIIEE IIECTHAIIATH JIET, HO C pa3pelIeHHus B KaXJI0M KOHKPETHOM Cly4yae
OpraHa MECTHOT'O CaMOYIpPAaBJIEHHS IO MECTY JKMTEJIbCTBAa 3TOT0 JIMIA M TOJIBKO MpU HAIUYUHU
YBOKUTENbHBIX MPUYMH. 3aKOH HE COAEPKUT IMEepeyHs TaKuX NPUYMH, YUYHUTHIBash MHOroooOpasue
KU3HEHHBIX cuUTyaluid. JlocTtarodyHo, 4TOOBI 3TH MNPUYMHBI OpPraH MECTHOTO CaMOYIIPaBJICHUS CUel
YBOKUTENbHBIMU. PellleHne mpuHUMAeTcss ¢ y4eTOM OOCTOSTEIbCTB KaXJIOr0 KOHKPETHOTO ciydas |
UCKJIIIOYUTENIbHO B MHTEpecax HECOBEpLIEHHONETHUX Jul. Ha mnpakTuke yaiie BCEero peueHue o
CHIDKEHMM OpayHOro BO3pacTa MPHUHUMAETCs NpU OEpeMEHHOCTH HEBECThl WM MPU POXKIECHUHM y Hee
pebeHKa, MpU HaXOKJICHUH JIUL], )KENAIOIINUX BCTYIUTh B Opak, B (PaKTUYECKUX OpayHBIX OTHOILIEHUSX.

Bonpoc o cHmkeHnn OpayHOro BO3pacTa pacCMaTpPHUBAETCS OPraHOM MECTHOTO CaMOYIpaBJICHUS
M0 Mpock0e JIMII, KeTarouuX BCTYNHUTh B Opak. C Takoil mpockOOM MPU HAIMYMU COTJIACHS CaMUX
HECOBEPILICHHOJIETHUX MOTYT TakXe OOpaTUTbCAd WX POAUTENN WIM JpyTrue JHLA, SBISIOIUECS
3aKOHHBIMU MPEJICTABUTENIIMU HECOBEPILIEHHOJIETHUX — YCHIHOBUTENM, TIONEYUTENIH, IPUEMHBIE
POJIUTEINH.

Jlst perieHust BOTpoca O CHHKEHUU OpadyHOTO BO3pacTa He TpedyeTcsl coriacus poauTeneit (i
JIpYyTUX 3aKOHHBIX IMpEJICTaBUTENEH) HECOBEpIIEHHOJeTHUX. Ha mpakTHke OHO, Kak HpaBUIIo,
BBISIBJISIETCSI, HO CaMo 0 cebe coriacue Wik Hecorjacue pouTeNel IOpuanuecKoi CHIIbI HE UMEET.

OTka3 opraHa MECTHOTO CaMOYIIPaBJICHHS B BblJJaue pa3pelieHuss Ha Opak MOXeT ObITh 00KaloBaH
B CyI B TOpSJIKE, MPEeayCMOTpeHHOM 3akoHOM P® «0O0 obkamoBaHWW B CyH JEUCTBUN W pEIICHUH,
HapyIIAOIIUX MpaBa U CBOOOIBI Tpakaany. *

* Benomoctu P®. 1993. Ne 19. Cr. 685.

Cratpst 13 CK P® mpemycmarpuBaeT TaKKe GO3MOMCHOCMb GCMIYHIEHUA 6 OpAaK Uy MON0dHCe
wecmnaoyamu jem, HO JUIIb KaK HCKIIOYEHHE, C Y4ETOM OCOOBIX OOCTOSITENLCTB, €CIM YCIOBHS U
MOPSAOK 3aKJIIOYeHHs Opaka B TaKuUX CIy4asX YCTAHOBJCHBI 3aKOHaMH CyOBekToB Poccuiickoit
Oenepanun. Takue 3aKOHBI MPUHATHI B HACTOAIIEE BpPEeMs B OJMHHAANATH CyOBekTax Poccuiickoit
Oenepauun: Bnagumupckoii, Bonoroackoit, Kamuarckoit, Kamyxckoir, MockoBckoil, MypmaHCKO#,
Hosropoackoii, Pocrosckoii, Ps3anckoii, Camapckoit u TBepckoil obOnacTsax. B mpuHATBIX 3akoHaX
JIOMYCKAeTCsl CHIDKEHHE OpayHOro BO3pacTa [0 YeThIpHAAUATH JeT (A0 MATHAaUaTH—B TBepCcKOM
00J1aCTH) TP HAJTWYUHM TAaKHX OCOOBIX OOCTOATENBCTB, KaK OCPEMEHHOCTh HEBECTHI U POXKICHHUE €I0
pebenka. Tpebyercs Takke coryiacue poauTenei.

[locne peructpanuu 3akiaoyeHHs: Opaka TpakgaHe, HE JIOCTUTIIME BOCEMHAJLATH JIEeT
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(coBepIeHHONETHS ), TPHOOPETAIOT J1eecriocoOHOCTh B moiaHOM o0beMe (cT. 21 'K P®). 3to mpaBuio
HEeoOXoauMO it 0OecTeueHUs] PaBHOIMpPABUS CYNpPYTroB B Opake, UTO SIBISETCS OJHUM W3 OCHOBHBIX
npuHIUIIOB cemeitHoro mpasa (ct. 1 CK P®d), a Takxke 1151 OCyIIeCTBICHHSI JTUIIOM, BCTYITUBIIUM B Opak
710 BOCEMHA/ILATH JIET, IIPaB ¥ 00S3aHHOCTEN 10 BOCIIUTAHUIO JETEH B MOJIHOM O0BEME.

[IpenensHOro BO3pacta A BCTYIUICHUS B Opak WM MpeneiabHOW pa3HHIIBI B ToJax MEXIy
BCTYNAIOIIMMHU B Opak 3aKOH HE yCTaHABIIMBaET.

Hapsiny ¢ ycnoBusiMu, py HATMYUU KOTOPBIX Opak MOXKET ObITh 3aKiatoueH, 3aKoH (cT. 14 CK P®D)
YCTAQHABJIMBACT TaKXKEe TNPENATCTBUSA K 3aKIIOYCHHUIO Opaka, KOTOpble B IOPUAMYECKON JIUTEpaType
MMEHYIOTCSI HETaTUBHBIMU YCIOBUSIMH 3akiodeHus Opaka. IlepeyeHb WX MHHMMAJIbHBIM, 4YTO
COOTBETCTBYET IPUHLIUITY MUHMMAJIBHOTO BMEILIATENbCTBA FOCYAAPCTBA B JI€]1A CEMbH.

IMpensAiTCTBUSIMHU K 3aKJII0YEHNIO OpaKa siBJISIIOTCS:

1. Hanuuue Opyeoco 6paxa. HUKTO He BIpaBe 3aKIIOYUTh HOBBIM Opak 10 TeX MOp, MOKa
3aKJIIOUYEHHBIN paHee Opak He MPEKpPaTHICS B CBA3H CO CMEPTHIO CYNpyra, oOBbSBICHHEM OJHOTO U3
CYIIPYTOB YMEpIIHUM, Pa3BOJIOM WM C MPU3HAHUEM €ro HeaelcTBuTenbHbIM. Korna npekparienue Opaka
COOTBETCTBYET 3aKOHY, HHKAaKUX OTrPAaHUYECHUN JJis BCTYIUICHHMS B TIOBTOPHBI Opak 3akoH HeE
YCTaHABJIMBAET (HAIPUMEpP, «3alPETUTEIbHBIX CPOKOB» IIOCIE Pa3BOJa, «TPAypHBIX CPOKOB» IOCIE
CMEpTH CYIIpYTa).

Panee  nelicTBOBaBIIEE  YrOJIOBHOE  3aKOHOJATENIBCTBO  IMPEAYCMATPUBAJIO  YTOJIOBHYIO
OTBETCTBEHHOCTh 3a MHOroxkeHcrBo. HoBeiii VYK P® Takoro cocraBa mnpecTyIsieHUs He
IpeycMaTpuBaeT.

2. Fnuskoe poocmeo. He nomyckaercst 3akiifoueHue Opaka MeXAy MPSMbIMHU POJICTBEHHUKAMHU I10
BOCXOJSIEH M HUCXOASIIEH JMHUM 03 yuera CTENEeHW pOACTBA, a TaKkKe MeX1y OOKOBBIMU
POJICTBEHHUKAMU JIO BTOPOM CTEMEHH POJICTBA: MOJHOPOAHBIMU M HEMOJTHOPOJHBIMU (MMEIOIIMMHU
OOImMX TOJNIBKO OTIa WM MaTh) OpaThsIMH M cecTpaMd. MOTHBBI TaKOro 3ampera HMEIT Kak
OMOJIOTMYECKHi, TaK W HPABCTBEHHO-ITHMUECKUU xapakrep. Bo MHorux 3apyOeXHBIX cTpaHax
3aKJII0YEHNE KPOBOCMECHUTEIIbHBIX OPAaKOB BJICUET YTOJOBHYIO OTBETCTBEHHOCTh. YK P® Takoro cocraBa
MPECTYIUICHUS HE NIPEAYCMATPUBAET.

He cymectByer 3ampera Ha 3akitodeHHe Opaka MeXIy OOKOBBIMH DPOJICTBEHHHKaMHU OoJjiee
OTJAJICHHON CTEMeHM pOJCTBA: JBOIOPOJHBIMH OpaThsIMU U ceCcTpaMH (TpPEeThsl CTEMEeHb OOKOBOTO
poJicTBa), Aaaei(TeTeil) U IIeMsIHHULIEH(TUIEMSIHHUKOM) (YeTBepTas cTeleHb OOKOBOTO pPO/CTBA) U T.II., &
TaK)Xe MEXy CBOJHBIMH OpaThIMU M CECTpaMU (IEThMHU KaKJOTO U3 CYNPYTOB), MOCKOIBbKY MOCIEIHHE
COCTOSIT HE B POJICTBE, a B CBOICTBE.

3. Vewinosnenue. Vicxons W3 MOPaIbHO-3TUYECKUX COOOpaKEHMI, HE MOTYT 3aKIIIOUUTh Opak
MeX1y cO0OM YCBIHOBUTENb U YCBIHOBJIEHHBIH (JI0 T€X MOp, MOKa CYLIECTBYET YCHIHOBIIEHUE), TIOCKOJIBKY
YCBIHOBJIEHHBIN MOJHOCTHIO PUPABHUBAETCS 3aKOHOM K POJHBIM JETSM YCBIHOBHUTEINA. B TO ke Bpems
JIONyCKaloTCAd Opaku MEeXAy JIMLAaMHU, KOTOpbIe B Pe3yjibTaTe€ yCHIHOBIIEHUS OKAa3allCh B OTHOLIEHMSIX
POJICTBEHHUKOB TIO MPSIMOM JIMHUH WJIH B TOJIOKEHUHN OpaTheB U CecTep.

4. Heoeecnocobnocmo nuya (nuy), ecmynarowux 6 opax. He MOXeT BCTynuTh B Opak TpaxkJIaHWH,
MPU3HAHHBIA CYJOM HEIIEECIIOCOOHBIM BCIEACTBHE MCHUXUYECKOTO PACCTPOMCTBA (IyIIEBHON OONE3HU
win crnaboymusi). HeneecocoOHBIM rpakJaHUH HE B COCTOSHMM OCO3HAaHHO PEIIUTh BOIPOC O
BCTyIUIEHUU B Opak, ¢ AylmieBHOOOJIBHBIM HEBO3MOKHA HOpMalbHas CEeMEiHasl KH3Hb, POXKICHHBIC B
TakoM Opake JIeTH MOTYT TaK)Ke 0Ka3aThbCs YMCTBEHHO HEMOJHOLIEHHBIMH.

HeneecrnocoOHBIM 1O Cyny IpU3HAETCS TPAKIAHIH, €CIIH BCICACTBUE TICUXUYECKOTO PacCTpOiicTBa
OH HE MOXKET TMOHUMAaTh 3HAYCHUE CBOMX JCUCTBUHN miM pykoBoauTh UMH (cT. 29 I'K P®). CyneOnas
npoleypa Ipu3HaHUs TpakIaHWHA HeneecrnocoOHbIM peryiupyercss Hopmamu ['TIK PCOCP (cr. 258-
263).

[IpuBeeHHBIN TepeueHb OOCTOSATENBCTB, NPEMATCTBYIONINX 3aKIIOYCHHIO Opaka, SBISETCS
vcuepnpBarONMM. HHUKakuxX Apyrux OrpaHWYEHUM W 3alpeToB K BCTYIUICHHIO B Opak 3akoH HeE
MpeAyCMaTpPUBAET.

VYcnoBus W NPEnsSTCTBHS [UIsl 3aKJIIOUEHHUsT OpakoB POCCUMCKHX TpakJaH C WHOCTPaHHBIMU
rpaxkJaaHaMd Ha Tepputopun Poccum ompenenstorcs Ui KaKIOTO W3 BCTyHalOIMMX B Opak
3aKOHOAATEIBCTBOM TOCYAAapCTBa, IPaXXAAHUMHOM KOTOPOTO OH SBJISeTCS (Hampumep, Uisi HEBECThI-
poccusinkun — CK PO (ct. 12-14), a ana xeHuxa, ABISIOUIErocs rpakaaHuHoM MTanuu, — mo 3aKoHy
JAHHOW CTpaHbl B OTHOLICHUH OpayHOro BO3pacTa, MPEnsTCTBUN K Opaky u T.m.). OAHAKO B LESAX
o0OecrieueHrsT HWHTEPECOB POCCHMCKUX TpPaXAaH y MHOCTPAHHOTO TpaKJaHWHA JOJDKHBI TaKkKe
OTCYTCTBOBATh IPEMSATCTBUS K 3aKIIOYEHHUIO Opaka, YCTAaHOBJICHHBIC poccuiickuM 3akoHOoM (cT. 14 CK
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P®). Tak, ecnu Oyaymuii Cympyr y>kKe COCTOMT B Opake M 3aKOH €Tr0 CTPaHbI JOMyCKaeT MHOTOXKEHCTBO, B
Poccun B 3akiroueHnn Opaka emy OyaeT OTKa3aHo.

Hapymenue ycioBuii 3akmoueHust Opaka, a TakKe 3aKjIIoueHue Opaka MpH HAJIMYUU MPENATCTBUH
K Opaky npuBomuT K ero HeaercTBuTenbHOCTH. CK P® ycraHaBnmmBaeT Kak MOPSIOK MpU3HAHHUSA Opaka
HE/IEHCTBUTEIbHBIM, TaK U CBSI3aHHBIE C 3TUM IIPABOBbIE MOCaeACTBUA (cM. 1. 4 «HenelcTBUTENBHOCTD
Opakay).

§ 3. llopsigok 3ak/04eHnsi Opaka

bpak 3akmouaercs ¢ coOmofeHueM TpaBui, ycTaHoBieHHBIX B cT. 11 CK P®. Ilpouenypa
rOCYJapCTBEHHON pETUCTpallii 3aKiIIoueHHss Opaka B opraHax 3arca perynupyercs DenepaibHbBIM
3akoHOM «O0 akTax rpaxkmaHckoro coctosHus» (ct. 24-30). Jluna, BcTymaromue B Opak, MOJA0T B
MUCHMEHHOW (hopMe COBMECTHOE 3asiBIICHHE O 3aKJIIOUYEHUH Opaka B JH000I opraH 3arca Ha TEPPUTOPHH
Poccuiickoit ®enepanuu mo BBIOOPY 3THUX JIMII HE3aBHUCHUMO OT MECTa MX J>KUTENbCTBA. B 3asBieHun
JOJDKHBI OBITH 0053aTE€IIFHO TIOTBEPKICHBI B3aUMHOE JIOOPOBOJILHOE COTJIACHE HA 3aKIII0OUeHUE Opaka u
OTCYTCTBHE OOCTOSITENBCTB, MPEMSITCTBYIOLIUX €r0 3aKIIIOUEHHUIO.

JIuno, cocTosBIlee paHee B Opake, MOXKET 3aKIOYUTh HOBBIM Opak TOJIBKO IO NPEIbSIBICHUU
JOKYMEHTa, MOATBEPKAAIOIIET0 IMpeKpalleHue MpeIblaylero Opaka: CBUIETENLCTBA O PACTOPKEHUU
Opaxa, CBUJCTEIbCTBA O CMEPTH CyNpyTa WK PEIICHHs Cy1a O IPU3HAHUH Opaka He/leHCTBUTEIBHBIM.

Bpak MokeT OBITh 3aK/IIOUYEH IO HMCTEYCHHHM Mecslla CO JHSA I0Jayu 3asBJICHHUS. OJTO JaeT
BO3MOXXHOCTh BCTYIAIOLIUM B Opak eme pa3 odaymarb cBoe HamepeHue. lIpakTuka mokasplBaer, 4To
MPUMEPHO 8 MPOLIEHTOB U3 YHMCIIA MOAABIINX 3asBICHUS O BCTYIUICHHHM B Opak HE SBISIOTCS B OpPTraHbI
3arca Ha ero peructpauuo. OJHOBPEMEHHO 3TOT CPOK MPENOCTABIIAET BO3MOXKHOCTD JIUIaM, 3HAIOLIUM O
HaJIMYUU TPEMATCTBUN K 3aKIIOYEHHI0 Opaka MEXIy KOHKPETHBIMU JIMIIAMH, 33aSBUTh O HUX B OpraH
3arca.

3aK0H BMECTE C TeM MpeayCMaTpUBAEeT BO3MOKHOCTh M0 COBMECTHOMY 3asBIICHUIO BCTYMAIOUINX B
Opak COKpaTHTh YCTAHOBJICHHBIM 3aKOHOM MECSYHBIA CPOK NMPU HAIWYUH YBOKUTEIBHBIX TMPUIHH TI0
PEIICHHI0 PYKOBOAMTENSI OpraHa 3arca, MpOW3BOMAIIETO perucrpanuio 3axiarodenus Opaka. CK PO ne
COJZICPKHT TEPEYHs YBAXHUTEIBHBIX MPUUUH JIJIsI M3MEHEHHUSI CpOKa 3aKitoyeHus: Opaka. Ha mpakTtuke k
TaKUM TMPUYMHAM OTHOCAT: OTHE3J B JUIMTENBHYI0 KOMAaHAMPOBKY, MPHU3bIB B apPMHIO, COCTOSHHUE B
(akTUYeCKuX  OpayHbIX OTHOIICHMSX, O00JIe3Hb, TPEOYIONIYI0 TOCHHTAIM3AIMU, U  Jpyrue
0OCTOSITENBCTBA.

MecsuHbIN CpOK Ul 3aK/I0oUeHUs: Opaka MOXKET ObITh Tak)Ke YBEIMUYEH, HO HE 0oJiee yeM Ha OJUH
MecsIl. YBEIWYeHHE CPOKa MPOU3BOTUTCS KakK MO MpochOe BCTYMAOIMUX B Opak, Tak U MO MHUIIUATHUBE
oprasa 3arca (Harpumep, Ip¥ COMHEHUHU B IPOJYMaHHOCTH PEIIEHUs O BCTYIUIEHUU B Opak).

Bpak mMoxeT OBITh 3aKJIIOYEH U B JICHb MOJA4M 3asBIEHUS. DTO BO3MOXKHO MPHU HAJIUYUU Y JIUII,
BCTYMAKOIMUX B Opak, OCOOBIX OOCTOSITENBCTB: OCPEMEHHOCTh HEBECTHI, POXKIEHUE Yy Hee peOcHKa,
HEMOCPEJICTBEHHAsT yrpo3a >KU3HU OJHOW W3 CTOPOH (Tshkenast OOJIe3Hb, IMPENCTOsAIIas cepbe3Has
omepanusi, OmnacHas KOMAaHIAMPOBKA H T.II.) W Jpyrue ocoOble 0OCTOSATEIhCTBA. YKa3aHHBIE
00CTOSITENTLCTBA JOJDKHBI OBITh TOATBEPKICHBI COOTBETCTBYIOIIMMH JTOKyMEHTaMU (MEIMIIMHCKON
CIPaBKOM, CIIPaBKOM ¢ MecTa paboThI U T.I1.).

3aknroueHne Opaka MPOM3BOAUTCS TOJIBKO B JIMYHOM MPHUCYTCTBUU IIUI], BCTYHAIOMIMX B Opak.
3akmroueHrne Opaka 4epe3 MpeCTaBUTENs (JIOBEpEHHOE JIMII0) 3aKOHOM HE JOIycKaeTcs. TOolbKo 1o
KENaHWI0 JKCHMXa W HEBECThl PETUCTpAllUs 3aKIIOUeHUs Opaka IPOU3BOJIUTCS B TOPIKECTBEHHOMN
obcranoBke. [IpucyrcTBre cBuaeTeNnel, poJCTBEHHUKOB, APY3€H — TOXKE IO JKEJIaHUIO.

[To o0memy mpaBmily, TOCYIJapCTBEHHAs pPETUCTpalMs 3akKIo4YeHHs Opaka MTpPOU3BOIUTCS B
MOMEIIEHUU caMoro opraxa 3arca. OJIHaKo ecii Jula, BCTynaromue B Opak, He MOTYT SIBUThCS B OpraH
3arca BCIICJICTBHE TSDKEIOW OOJE3HU WM MO APYTUM YBKUTEIBHBIM MPUYMHAM, PETUCTPALIUAS MOKET
ObITh TpOW3BENEHA Ha JOMYy, B OONbHUIIE, MHTEpHATE MAJs WHBAJIUAOB WM MpecTapenblx u T.II.
Perucrparus 3akirodeHus Opaka C JIMIIOM, HAXOSIIUMCS TOJ CTPa)Ke WM OTOBIBAIONIUM HaKa3aHHE,
MIPOM3BOJUTCS B TIOMELICHUM, OIpPENEIsIeMOM HAYaJIbHUKOM COOTBETCTBYIOLIEIO YUpEXKJIEHHUS IO
COTJIACOBAHUIO C PYKOBOAMTEIIEM OpPTraHa 3arca, KOTOPbIid OYJIeT MPON3BOAUTH PETHCTPAINIO 3aKITFOUCHUS
Opaka.

[Ipu perucrpanuu 3aKiTrOUYeHUss Opaka OpraHOM 3arca COCTABIISCTCS 3alUCh aKTa O 3aKIIIOUECHUU
Opaka, Ha OCHOBAaHMHM KOTOPOM BBIITUCBHIBAETCS CBHJIETENBCTBO O 3aKitoueHUU Opaka. CBUIETENHCTBO
BBIIACTCS Ha PyKU CyNpyraMm M SBJSIETCS JOKYMEHTOM, MOATBEPXAAOIMUM (PaKT ToCydapCTBEHHOM
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perucTpaluu 3aKiIro4YeHus opaka.

3a perucrpanuio 3aKIIOYeHHs Opaka B3MMaeTcs TOCYyJapCTBEHHas TONUIMHA B pa3Mepe
MUHHMAJIBHOTO pa3Mepa oriaTel Tpyaa (cT. 5 3akoHa PO «O rocygapcTBEHHONM MONIIMHEY — B PEIAKIIUN
denepanbHOro 3aKkoHa ot 31 mexadps 1995 r.*).

* C3 Pd.1996.Nel .Cr. 19.

B ciyyae HempaBoMepHOro OTKa3a OpraHa 3arca B perucTpaluy 3akiioueHus Opaka (T.e. mpu
HapyIICHUH OJIHOTO W3 OCHOBHBIX MPaB rpakKJaHMHA — [PaBa Ha BCTYIUICHHE B OpaK W CO3/IaHUE CEMbH)
TaKoOW OTKa3 MOXET ObITh O0XKaJIoOBaH B CyJ Ha ocHOoBaHWMU 3akoHa P® «OO0 o06xamoBaHWU B CY[
JEWCTBUH M PEeIICHU, HAPYIIAIONIUX IIPaBa M CBOOOIBI TPaXKIaH.

CK P® BnepBbie BBEI B POCCHMCKOE CEMEHHOE 3aKOHOIATEIBCTBO UHCIMUMYN MEOUYUHCKO2O
obcnedosanus auy, ecmynarowux 6 opax (cr. 15 CK P®). B otnuuue oT mopsaka, YCTAaHOBIEHHOTO B
psiae 3apyOexHbIX cTpaH, B Poccun MeaunuHckoe o0ciieJoBaHue SBISETCS CTPOro 100poBoibHEIM. OHO
MOXET OBITh MPOU3BEACHO TOJBKO C COTJIACHUSI CaMUX JIMI], BCTyHAIOIUX B Opak M >KeJalIIMUX 3HATh O
COCTOSIHUHM CBOETO 3JI0POBBS MEpe] TAKUM BaXKHBIM COOBITHEM B JKH3HU, KaKHM SBIIETCS 3aKIIOUYCHUE
Opaka u co3nmanue cembH. 1o xenanuio Oy IyImuX CynpyroB OHU BIIPaBE TAKXKE MOTYYUTh KOHCYJIBTAIIUU
10 BOIIPOCaM MEAMKO-TeHETHYECKOT0 XapaKTepa U IUIAHUPOBAHUS CEMBHU.

Menuiuackoe 00cCieOBaHUE M KOHCYJIbTUPOBAHHME JIUIl, BCTYMAIOMIMX B Opak, MPOBOIUTCA
OecraTHO B JIOOBIX FOCYJapCTBEHHBIX WM MYHHIMIIAIBHBIX MEIUIIMHCKUX YUPEKICHHUIX, UMEIOIINX
COOTBETCTBYIOIIUX CICIIHAIUCTOB U 00OPYIOBaHKE, a TAK)KE MPABOMOYHS HA MPOBEICHUE TAKOTO Poja
o0cie10BaHUi U KOHCYJIbTaIUi.

Pe3ynbrarel MEIUIIMHCKOTO OOCJIE0BAHMS COCTABIISIIOT MEIUIIMHCKYIO TaliHy. OHa ompenensercs
Kak uHQopmalus o ¢pakre oOpalleHus, 0 COCTOSHUU 30POBbs IPaKJaHIHA, O TUArHO3€ ero 3a00JeBaHus
Y WHBIC CBEACHUS, IMOJYUYEHHBIC MPHU ero oOcieqoBaHUU. MeauMHCKas TaliHa OXPaHSETCs 3aKOHOM.
Jluna, BcTynaronme B Opak M Mporieanie oocieoBaHne, MOTYT ObITh B3aUMHO OCBEJIOMJIEHBI O €ro
pe3yabpTaTax TOJIbKO C COriacHs APYyT JIpyra.

enpto MeguuHCKOrO OOCTIEAOBAHUS JIWI, BCTYIMAIOIIMX B Opak, SBISIETCS KakK OIpEACIICHHE
OOIIIero COCTOSHUSL WX 370POBbs, TaK M BBHISBJICHHE 3a00J€BaHUI, MPEICTABISIONIMX OMACHOCThH IS
caMux OyIymMxX CYNpyroB WIM UX TOTOMCTBa. [Ipw 3TOM Hanu4Me WM BBISBIEHHE Y OJHOTO W3
CYNpyroB Takux 3a00JieBaHUN HE3aBUCUMO OT HX THKECTH W BO3MOXHBIX HEOIArompHsITHBIX
MOCJIEACTBUM (KpoMe NCUXMUYECKOTo 3a00JjieBaHUs, MPU HAIWYUM KOTOPOrO IpaKAaHWH ObUI NMPU3HAH
CYyIOM HEJEeCrOCOOHBIM) HE SBISETCS NPEMATCTBUEM Ui 3aKirodeHus Opaka. OgHAKO 3aKOH
YCTaHABIIMBAET, YTO €CJIIM OJWH W3 BCTYMAIONIMX B Opak CKPbUI OT JAPYroro HaJIWYuWe y HETO
BeHepHuueckoro 3aboneBanus unu BUY-undexum, To mocneaHuii yxe mocie 3akIoYeHns Opaka BIpaBe
TpeboBaTh 4epe3 CyJ MPU3HAHUS TaKOoTo Opaka HeaercTBUTENbHBIM (1. 3 cT. 15 m n. 1 ct. 27 CK P®D).
OcHoBanueM [UIsi oOpallleHHuss B CyJ B OTHUX CIydasx SBISETCS UMEHHO (aKT COKpPBITHS TaKOTO
3a0071eBaHus, TIEPEAAIOIIETOCS, KaK IIPABUIIO, TTOJIOBBIM ITyTeM, a HE (DAKT €ro HaAJIU4Hs Y Cynpyra.

KOHTPOJIBHBIE BOITPOCHI
Yro noHumMaercs moj opaxom?
Kaxomy Opaky npuaaercst mpaBoBoe 3HaYeHHE?
[Ipu HaIMYMK KaKUX YCIIOBHM Opak MOXKET OBITh 3aKII0OUEH?
HazoBute npenycMoTpeHHbIE 3aKOHOM IPENATCTBUS K 3aKIIOUEHUI0 Opaka.
B kakom nopsizike 3akiatodaeTcst Opak?
Pacckaxxute 00 ycinoBUSX U MOPSAKE MEIUIIUHCKOTO 00CIIEJOBaHMS JIUL], BCTYHAIOIINX B Opak.

TJIABA 4. HEJJEVMCTBUTEJBHOCTH BPAKA

§ 1. [lonsiTe M OCHOBaHMS NMPU3HAHNUS OpaKa HeleHCTBUTEJIbHBIM

Ilon mpu3sHaHueM Opaka HelelCTBHUTEJbHBIM IOHMMAETCSl aHHYJIMPOBaHHE Opaka U BCEX €ro
IIPAaBOBBIX IIOCJIECACTBUN C MOMEHTA €r0 3aKJIIYEHHS, T.€. ¢ MOMEHTa IOCYJapCTBEHHOM pErucrpanuu
3aKJIIOYEHUs Opaka B OpraHax 3arca.

OcHoBaHMs 1Jis1 IPU3HAHUS Opaka HeJAelCTBUTEJbHBIM ycTaHOBIEHHI B 1. 1 cT. 27 CK P®. K
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HUM OTHECEHBI CIIeIyIOIINe 00CTOSTENbCTRA:

1. 3akarouenue oOpaka npu omcymcmeuu Yciosutl, YCMAHOBIEHHbIX 3AKOHOM 0N 3AKIIOYEHUs.
Opaka.: B3aMMHOTO JOOPOBOJILHOTO COTJIACHS JIMI], BCTYMAIONUX B Opak, U JTOCTHXEHHUS UMU OpayHOro
BO3pacTa, €CJIM ATOT BO3pACT HE ObUT CHUKEH B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM (CT. 12 u 13 CK P®).

2. 3axnouenue Opaka npu HAIUYUU NPENAMCMBUL K €20 3aKI4eHulo: HaJIudue Apyroro
3apeTUCTPUPOBAHHOTO Opaka, OJIM3KOTro POACTBA, OTHOLICHHIA 110 YCHIHOBJICHUIO MM HEJIEECTIOCOOHOCTH
nun (ria), 3akmrouuBmux opak (ct. 14 CK PO).

3. Coxkpvimue npu 3axknoueHuu Opaka oOHUM U3 Cynpyeos8 Haauyus y He2o BUY-unghexyuu unu
seHepuueckoeo 3abonesanus (ct. 15 CK PO).

4. 3axnmouenue uxkmusnozco bpaka, T.e. Opaka 0e3 HaAMEpEHHUs CyNpyroB (WX OJHOTO U3 HUX)
co3/1ath ceMblo. Llenbio 3aKkimouenns Takoro Opaka siBJISeTCs JKeJlaHue MOJyYUuTh Kakue-1u0o mpaBa Hin
MPEUMYIIECTBA, BBITEKAIOMIME W3 caMmoro (akra perucTpanuu Opaka, HampuMep IpaBa Ha KHIYIO
IJIOIA 1b.

Huxkakue npyrue oOCTOSATENbCTBa, Kpome mepeuucieHHbix B m. 1 cr. 27 CK P®, e moryt
MOCIYKUTh OCHOBaHWEM JMJisi TpH3HAHUS Opaka HeAeWCTBUTEIbHBIM. Tak, HE MOXKET CIY>KUTh
OCHOBAaHMEM JIIsl TIpU3HAHWS Opaka HEICWCTBUTENBPHBIM HApPYyIICHHE YCTAHOBIEHHBIX 3aKOHOM
TpeOOBaHUM K MOPSAKY 3akitoueHus: Opaka, HalpuMep, perucrpaius Opaka 10 UCTEYSHHS] MECSYHOIrO
CpOKa CO JHS TOJAYu 3asBJICHHS B OpPraH 3arca, €cid 3TOT CPOK He OBUI COKpAalleH B TOPSJIKE,
npegycmorpeHHom 1. 1 ct. 11 CK PO.

[Tpu obmem moaxo/ie K MPaBOBBIM ITOCIIEACTBUSAM MIPHU HApPYIICHUH 3aKOHA MPH 3aKII0UYEHUN Opaka
HOPMBI CEMEHHOT0 IMpaBa, UCXO/Is U3 IeNIel YKPeIJICHHUsI CEMbH, 3aIIUThl UHTEPECOB CYNPYTOB U JCTEH,
00S3BIBAIOT CYJI MPUHUMATh BO BHUMAaHHUE OCOOEHHOCTH Ka)KIOTro KOHKpeTHOro ciydvas. Tak, ct. 29 CK
P® npegycmarpuBaer, yTO, €CIM K MOMEHTY PAacCMOTPEHHMs Jella OTHalld OOCTOSATENbCTBA, KOTOPHIE
MPEMSITCTBOBAIM  3aKIIOYEHHIO Opaka (Hampumep, pacTOpPrHyT MpeAblayluil  Opak, JOCTHUT
COBEpIICHHOJIETUS CYNPYr, KOTOPbIH HAa MOMEHT 3aK/IloueHuss Opaka ObUI HECOBEpIICHHOJETHUM,
BBI3JIOPOBENI W TPHU3HAH JI€ECIIOCOOHBIM CYNpYT, SBISBIIMICS HAa MOMEHT 3aKIIOYCHHsS Opaka
HE/1eeCOCOOHBIM, U T.I1.), CyJl MOXKET MPU3HATh 3TOT Opak AeHCTBUTENbHBIM. B Teopuu cemeiiHoro npasa
9TO Ha3bIBACTCS «CaHHWpOBaHWE (0310poBiieHHE) Opakay. CaHHpoBaHHE Opaka HEBO3MOXHO TMpHU
MpU3HAHUM Opaka HeIeHCTBUTENBHBIM M0 IPUYUHE OJM3KOr0 POACTBA CYIPYTOB.

3akoH TpPUHUMAET BO BHUMAaHME U HEOOXOAMMOCTH OCTOPOXKHOTO PEIIEHUsS BOIMpoca O
HE/IEUCTBUTEIBHOCTH Opaka, 3aKJIIOYEHHOTO C HECOBEPIIEHHOJETHUM (ecliM OH K MOMEHTY
paccMOTpEHHS Jiefia ele He JOCTHUT COBEpIIEHHONEeTHS — OpauyHoro Bo3pacrta). CormachHo 1. 2 cT. 29 CK
P® cyn B aTuX ciydasx MOXET OTKa3aTh B UCKe (POAMUTENSM, OpraHy ONEKH M MOMEYUTEIhCTBA WITU
MIPOKYPOPY), €CITH ATOTO TPEOYIOT HHTEPECHl HECOBEPIICHHOJIETHETO CYNpyra WM €CITU 3TOT CYIpPYT He

COTJIACCH C MPHU3HAHUEM €TI0 6pa1<a HeﬂeﬁCTBHTeHBHBIM.

Hampumep, poaurenu cemuaanarmwietHed K. mnpexbsBUIM WMCK B CyJ O TpH3HAaHWM Opaka WX JOYepH
HeneiicTBUTENBbHBIM. [leByIIka yexana Ha y4eOy B Apyroi ropoa. Tam BcTperuna u nooodmia Moinonoro Bpada. C moMOIIbI0
€ro PpOJCTBEHHHUIIBI — COTPYIHHUIIBI 3arca MOJOABIE JIOAM 0e3 JHUIIHUX «(HOPMANTbHOCTEH» 3aperucTpUpOBaIN Opak.
HeronoBanuto ponureneil nepymku He Obio mpefena. OnHAKO cyl YCTaHOBWII, YTO OHAa CBOMM OpakoM BIIOJHE
YAOBJIETBOPEHA M MEHATHh B CBOEH >KM3HM HUYEro He cobmpaercs. B ee cembe — Mup, JII000Bb, B3aHMOIIOHUMAHHE U CKOPO
mosiBUTCS pebeHok. [Tpn Takmx 00CTOSATEHCTBAX B MHTEPECAaxX HecoBepIIeHHONeTHeH K. Cyl B HCKe ee poAnTeNsaM OTKazall.

3axioyeHne Opaka 6e3 HaMepeHUus co3/aTh ceMblo ((PUKTHUBHOTO Opaka) camo Mo cebe Takxke He
BJICUET TMPU3HAHUE TAKOTO Opaka HeJCHCTBUTEIHHBIM. B )KH3HH BCTpEUaroTCs Cilydau, KOT/Ia My>KUYHHA H
KEHIIMHA, 3aKIIYMBIINE Opak (PUKTUBHO (HampuMmep, C LENbI0 MPHOOpPETeHHs MpaBa Ha >KUIIbE)
BIIOCJICACTBUY PEIIAIOT CO3/1aTh ICUCTBUTEIBHYIO CEMBIO, T.€. (PaKTHUECKH CTaTh MYy>KeM U xeHou. Eciu
MOJUTMHHBIE CeMENHHbIE OTHOLICHHUS MEX/Ty HUMH BO3HUKIIM JI0 PACCMOTPEHHUS Jiefia B Cy/€, CYJ HE MOXKET
MpU3HaTh GUKTUBHBIN Opak HeleHCcTBUTENbHBIM (1. 3 cT. 29 CK PO).

Hannune cemMeiHBIX OTHOIIGHUI MOATBEPKIAIOT TaKHe OOCTOSTEIbCTBA, KaK COBMECTHOE
MPOXKMBAaHUE, TPHOOPETEHHE WMYIIECTBA JUII COBMECTHOTO IIOJIb30BaHUS, B3aMMHas 3a00Ta Jpyr o
Apyre, B3aWMHas MaTepUalibHAs MOJJEpPXKKa, BBIABICHHE CBOUX CYIPY)KECKUX OTHOIIEHHH mepen
TPETbUMH JIMLAMH (B JMYHOW MEpEenucKke, B OOLIEHUM W T.I.) U APYrHe XapaKTepHble Ul CyNpyroB
B3aMMOOTHOIIICHUSI.

HeBo3moxHO mNpuU3HATHE Opak HENEHCTBUTENBHBIM IIOCIE €r0 PACTOPXKEHUs, IOCKOJIBKY CYI,
pacropras Opak, HCXOAHUT U3 €ro JEHCTBUTEIBHOCTU. JTO MPABHIO HE OTHOCHTCS K NMPHU3HAHMUIO Opaka
HE/IEHCTBUTEIBHBIM 110 IPUYMHE OJIM3KOTr0 POACTBA MEKAY CYNPYraMu U IO IPUYUHE COCTOSTHUS OJHOTO
U3 CYIIPYTOB B IPYIoM HepacToprayToM oOpake (1. 4 ct. 29 CK P®).
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§ 2. [lopsinoxk npu3HaHusi OpaKka HelelCTBUTEIbHBIM

IIpu3nanue Opaka HelelCTBUTEIbLHBIM MPOU3BOAUTCS TOJbKO CYIOM B HCKOBOM MOPSAKE 110
npaswiaM, yctaHoBieHHbIM ['TIK PCOCP. [Tpu oTcyTCTBUM pellIeHUsl CyAa HUKTO HE BIIPABE CChUIATHCS
Ha HEJIeMCTBUTENIHOCTD Opaka, Aake MpH MPeIbsIBIECHUH J10Ka3aTeIbCTB HE3aKOHHOCTH €0 3aKIF0UEHHS.

Bbpak npu3Haercs HEEHCTBUTENIBHBIM HE CO JHS BCTYIUIEHUS PELICHUS CyZa B 3aKOHHYIO CHIy (Ha
Oyaylee BpeMsi), a O JHS €ro 3aKJIYeHus, T.€. CO JHA €ro rocyJapcTBEHHOW PEerucTpaluy B OpraHax
3arca. Ha ocHOBaHMHM pelleHus cyJa O MpU3HaHWU Opaka HeIAeWCTBUTENbHBIM, KOTOPOE B TPEXTHEBHBIH
CPOK JIOJDKHO OBITh HAIIPaBJIEHO B OpraH 3arca, 3allUCh akTa O 3aKJIIOYEHMH Opaka (M COOTBETCTBEHHO
CBHJIETEIICTBO O Opake) aHHyJIUpyeTcs U Opak CYMTAETCs] HECYIIECTBOBABIIMM. Y JIMI, COCTOSBIIMX B
TakoM «Opake», yTpauMBarOTCs BCE IpaBa U OOSI3aHHOCTH CYINPYroB 3a HCKIKOYEHHUEM OTIENIbHBIX
cllydaeB, IpeaycMOTpeHHBIX 3akoHOM (cT. 30 CK P®) B memnsx 3amuTsl paB 100pOCOBECTHOTO CyIIpyra
U JIeTeH, pOKICHHBIX B TAaKOM Opake (cM. § 3 HacTosIeH T1aBbl).

C tpebOoBaHueM B cya O NMPU3HAHUU Opaka HEACHCTBUTEIBHBIM MOTYT OOpaTUTBCS JWIA, KPYT
KOTOpbIX omnpezesneH B ¢T. 28 CK PO npuMeHUTENbHO K KaXJIOMy KOHKPETHOMY OCHOBAHUIO MPU3HAHMS
Opaka HeIeHCTBUTENBHBIM. TaKoi MOAXO0M TO3BOJISIET OOECIIEYUTD 3aLIUTYy MpaB TPaXKAaH, HE JOITyCKas
BMEIIIATEeJIbCTBA B UX CEMEHHYIO M JIMYHYIO JKU3Hb MIOCTOPOHHMX JHLl. Hajexamumu uctuamMu no 3Toi
KAaTeropu Jej BBICTYNAlOT JIMLA, YbM IpaBa HapyIIECHbl 3aKIOYEHHEM JaHHOro Opaka (Hampumep,
TOJIBKO CYIIPYI, JOCTUTIIMKA OpayHOro Bo3pacTa, — IpH NPU3HAHUM HEJCHCTBUTENbHBIM Opaka,
3aKJIFOYEHHOTO KM J0 JIOCTH)KEHUM 3TOr0 BO3pacTa), a TaKXKE OpraH ONEKH M IONEUUTENIbCTBA U
IIPOKYPOP, BBICTYMAIOLIME B 3alIUTY KaK MpaB I'pakJaH, TaK U IOCYAapCTBEHHBIX HHTEPECOB (HAIIPUMeED,
MPOKYpOp — IpU NPU3HAHUH HEACHCTBUTEIBHBIM (PUKTHBHOTO Opaka, Koraa o0a cympyra 3aKIIOYMIH
Opak 6e3 HaMepeHUs CO37aTh CEMBIO).

[Ipy DpUHATUM HCKOBOTO 3asBJICHUS CYIbSl BBIICHSET, IO KAKOMY OCHOBAaHHIO OCIIAPUBAETCS
nerictBuTenbHOCTh Opaka (1. 1 ct. 27 CK P®) 1 oTHOCUTCS 1M UCTell K KaTErOpUH JIUL, KOTOPbIE B CHITY
cT. 28 CK P® Bnpase B030yk/1aTh BOIPOC O MPU3HAHUU Opaka HEIEeWCTBUTEIBHBIM UMEHHO 10 3TOMY
OocHOBaHUI0. Eciy 3asBUTENb HE OTHOCUTCS K TAKUM JIMLIAM (TO €CTh SIBJISIETCS HEHAJIEKALIUM UCTIIOM),
Cy/Zibsl OTKa3bIBAET €My B IPUHSITHU UCKOBOTO 3asiBJeHUs1 Ha ocHoBaHUH 1. 1 cT. 129 I'TIK PCDCP.

HezaBucumo 0T TOro, KeMm TMpexbsBI€H HCK O TPU3HAHUM HEJACHCTBUTENbHBIM Opaka,
3aKJIFOYEHHOTO C JIMIOM, HE JOCTUIIIMM OpayHOro BO3pacTa, a TakXe C JIUIOM, IPU3HAHHBIM CYyJIOM
He/1eeCrioCOOHBIM, CyJ] 00s3aH NMPUBJIEYb K YYACTHIO B JIeJIe OpPraH ONEKU U MONEeUUTeNbCTBA, KOTOPBIN B
COOTBETCTBUM C Tpa)IaHCKUM 3akoHoaarenbcTBOM (cT. 31 u 34 I'K P®) ocymectBiser GyHKIUU 11O
3alUTe IpaB HEJIeeCIIOCOOHBIX U HECOBEPIICHHOIETHUX JIHII.

OT cnopoB 0 HpHU3HAHUM Opaka HEAEWCTBUTENBHBIM CJEAYEeT OTIMYATh CIIy4au OCHapUBaHUS
MIPaBUIBHOCTH aKTOBBIX 3alMCcel O 3aKJII0YeHUU Opaka. DTO UMEET MECTO, HallpuMep, IPU PErucTpaiuu
3aKJIIOYeHUsl Opaka OJHMM JIMIIOM Oe3 BeIOMa M Corjlacus JAPYroro ¢ MCIOJb30BAaHUEM MOJJIONKHBIX
JOKYMEHTOB, MpPHU OTCYTCTBHM OJHOTO W3 BCTyHAmOIIUMX B Opak, XOTS M MOJABIIEro 3asBICHUE O
peructpauuu Opaka. B 3TuxX ciydasx HM O KaKOM 3aKJIFOU€HUH Opaka FOBOPUTH HENb35: €ro MpOoCTO He
CYILECTBYET, a IIPOU3BE/ICHHAs aKTOBAsl 3allUCh O €T0 3aKJIIOYEHUH HE OTPAXaeT MOJIMHHOTO MOJIOXKEHUS
Bemiel. [1ockoNIbKy 371€Ch HET BOOOIIIe HUKAKOTO Opaka, TO HET U HUKAKOW HEOOXOIMMOCTH NMPU3HABATH
TaKOro poJia «HECOCTOSIBIIMECS Opaku» HeAeHCTBUTEIbHBIMH. lIpon3BeneHHast 3amuch aHHYJIHUPYETCS
OpraHoM 3arca Ha OCHOBaHUU COOTBETCTBYIOIIETO PEIIEHUS Cy/a.

§ 3. IlociencrBus npusHaHus Opaka HelellCTBUTEJbHBIM

bpak, mpu3HAHHBIA CyAOM HEACUCTBUTEIbHBIM, CUHUTAETCS BOOOIIE HE CYyIIECTBYIOUIMM. 3a
JMLIAMH, COCTOSIIMMH B TakoM Opake, HUKAKHX NpPaB M O00SI3aHHOCTeH CYNPYroB (JUYHBIX U
UMYILIECTBEHHBIX) MO o00memMy mnpasuiay He mnpusHaerca (m. 1 cr. 30 CK P®). Hanpuwmep,
npuoOpeTeHHOe B Opake MMYILIECTBO HE CYUTAETCS OOIIMM UMYIIECTBOM CYNPYTOB, HE BOZHUKAET MpaBa
Ha amuMmeHThl. Cymnpyry, NOpUHSBIIEMY TpPU perucTpanuu Opaka ¢GamMibio APYyroro Cymnpyra,
MIPUCBAUBACTCS €ro AoOpavyHas haMuIus.

[IpaBOOTHOIIIEHUS JIHI], COCTOSIBIIUX B Opake, MPU3HAHHOM HEICHCTBUTEIBHBIM, MO TIOBOIY HX
uMytiecTBa peryiupytorcs Hopmamu 'K PD o nonesoit cooctBenHocTu (c1. 244, 245 u 252 T'K P®), a
He Hopmamu CK P® o coBMecTHON COOCTBEHHOCTH CYNpPYyroB. OJTO O3HA4aeT, YTO HMYIIECTBO,
MPUOOPETEHHOE B TaKOM «Opake», CUUTaeTCs MPUHAMJIEKAIIUM TOMY CYNPYTy, KOTOPBIN IpHOOpeNn ero
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Ha CBOM cpezacTBa. Jlpyroil cympyr MokeT TpeOoBaTh NpH3HAHMSA 33 HUM IpaBa Ha JOJI0 B 3TOM
UMYIIECTBE TOJIBKO B TOM CIllyyae, €CIId OH y4acTBOBaJI B €ro NMPUOOPETEHUH CBOMMH CpEACTBAMH.
Pa3mep ostoii monmm Oynmer 3aBUCETh OT CyMMBI BIIOKEHHBIX cpeactB. [Ipasuma CK P® o tom, 4tO
UMYIIECTBO, HAXUTOE CYNpyraMu BO Bpemsi Opaka (oOImee HMYIIECTBO CYIPYIOB), SIBISAETCS HUX
COBMECTHOM COOCTBEHHOCTBIO HE3aBUCUMO OT TOTO, HA MMsI KOI'O U3 CYIIPYTOB OHO NPHOOpPETEHO JIMOO0 Ha
UMs1 KOTO WJIM KEM U3 CYIIPYTrOB BHECEHBI JieHexkHbIe cpeacTBa (cT. 34 CK P®D), u o paBHOI1 10J1€ KaXKa0Tr0
W3 CYNpyroB B ciydae pasjaena ux oomero umyiiecta (ct. 39 CK PD) Ha oTHOIICHHUS JINII, COCTOSBIINX
B HEJICWCTBUTEIHLHOM Opake, He pacrpocTpanstoTes (1. 2 ct. 30 CK PO).

W3 oOmiero mpasuia o0 yTpare JMLAMH, COCTOSIBIIUMYU B HEJEHCTBUTEIBHOM Opake, BCeX IpaB U
0053aHHOCTEH CYNPYroB CYLIECTBYIOT HCKIIOYEHHS, YCTAHOBJIEHHbIE 3AKOHOM /1JIsl 100pP0COBECTHOTO
cynpyra (m. 4 u 5 ct. 30 CK PO).

Hobpocosecmubim cynpyeom npusHaemcs cynpys, KOMOpblll He 3HAL O HATUYUU NPensmcmeuti K
3aKa0ueHuIo 6paxka u npasa KOmopo20 HapyuweHsl 3aKI0YeHUueM He0elucmeumenbHo20 opaka.

JloOpOCOBECTHOCTh ~ Cympyra YycTaHaBIuBaeTcs cyaoM. llpum ycraHoBineHMH 3Toro (akra,
HE3aBUCHMO OT OCHOBaHWil HeleHCTBUTENBbHOCTU Opaka, CyJ BIPaBe B3bICKATh C APYroro (BUHOBHOIO)
Cylpyra aJiMMEHTBl Ha COJep)KaHHe T0OpPOCOBECTHOTO CYIPYra, €cCli TOCIHECTHUHN  SBISETCS
HETPYJIOCIIOCOOHBIM U HYJAIOLIMMCS HJIM OCYIIECTBIIAET YXOJ 3a PEOCHKOM-UHBAINIIOM, a TAaKXKe €CIIU
JOOPOCOBECTHBIM CYIIPYIroM SIBJIsIETC O€peMEHHas >Ke€Ha WIM »EeHa, OCYILIECTBIIAIOIIAs yXOJ 3a
peOEHKOM JI0 TpexX JeT.

Ecnu npu npusHaHum Opaka HEIEHCTBUTENBHBIM BO3HUKAET BOIPOC O pas3felie HMMYILECTBa,
IPUOOPETEHHOIO0 COBMECTHO 10 MOMEHTA IPU3HAHUS Opaka HeJAeHCTBUTENbHBIM, TO Cy/ B ATUX CIIydasx
(npu 100OpPOCOBECTHOCTH CyNpyra) mpous3BoauT ero pasaen no Hopmam CK PO (cr. 34, 38 u 39) o
COBMECTHOI COOCTBEHHOCTH CYIPYToB (cM. § 2 I 6).

J10GpOCOBECTHBIN CYIpYT BIIpaBe TaKKe TPeOOBAaTh OT JAPYroro BUHOBHOI'O CYNpyra BO3MELICHUS
yOBITKOB, TIOHECEHHBIX B  pe3yJbTaTe 3aKOYeHHs Opaka, IPU3HAHHOIO  BIOCJEJICTBHU
HEJEMCTBUTENBHBIM, a TAK)KE KOMIIEHCALUU €My MOPaJIbHOIO BpeJla, KOTOPBIE MPOU3BOASITCS IO HOPMaM
rpaxaaHckoro npasa (ct. 15 u 151 'K PO).

MopanbHblil Bpea HpeacTaBiseT coOol (u3Myeckue WIM HPAaBCTBEHHBIE CTPaJaHUs, KOTOpPbHIE
IpeTepreBacT TpakJaHUH B pe3yjbTaTe HapylleHus ero npas. Hampumep, npu mnpusHanuu Opaka
HEJEMCTBUTEIbHBIM HPABCTBEHHbIE MEPEKUBAHMSI TOOPOCOBECTHOI'O CYNpyra B CBSI3U C HM3MEHEHUEM
o0pa3za KHM3HHM, MecCTa XMTEIbCTBA, (PU3MUECKOW O00NbI0 B CBA3M C 3a00JI€eBaHUEM, BO3HUKIIMM B
pe3ysbTare NepeXUThIX HPAaBCTBEHHBIX CTPaJaHuM, U JIp.

MopanpHblit Bpe] BO3MeIIaeTcsl B IEHEXHOH Gopme B pa3mepe, onpezaensieMoM cyaoM. Ero pasmep
3aBUCHUT OT XapakTepa M IIyOuHBI (PU3MUECKUX M HPABCTBEHHBIX CTPAJaHHUI MOTEPIIEBILIETO, CTENEHU
BUHBI B 3TOM NIPUYUHUTENS BPENIa, C yY€TOM MHIUBUAYATbHBIX OCOOCHHOCTEH MOTEPHEBILEro JUIa.

J1oGpOCOBECTHBIN CYINpYT BIpaBe TAKKE OCTaBUTh 3a co00H (amMmiInio, MPUCBOCHHYIO €My IpHU
BCTyIUIeHHH B Opak (1. 5 cr. 30 CK P®).

[Ipu3nanue Opaka HeACHCTBUTENBHBIM HE OTpa)kaeTcs Ha IpaBax AETeW, pOXKJIEHHBIX B TaKOM
Opake (uiau B TeyeHue 300 gHel co OHS mpu3HAHMS Opaka HeAEUCTBUTENIbHBIM). OHHM IOJHOCTBIO
MPUPAaBHUBAIOTCS K MpaBaM JeTeil, poxiaeHHbIXx B Opake (m. 3 cr. 30 CK P®). Bompoc o mecte
KHUTEJIbCTBA, COJIEPKAHUM JAETeH NMpH HEACHCTBUTEIBHOCTH Opaka M JApPYTHe BOMPOCHI, CBS3aHHBIE C
OTHONICHUSMU MEXIY POAMTENSIMU U JIE€TbMH, PEIIAIOTCs TaK e, Kak M B cllyuyae pa3Bojia poAuTeneit
(cm. § 2 . 5).

KOHTPOJIBHBIE BOITPOCHI

[Ipyu HanMUMK KaKUX OCHOBAaHUM Opak MOKET ObITh MPU3HAH HEAEUCTBUTEIHHBIM?

B kakux cimyvasx cyj BIpaBe OTKa3aTh B IPU3HAHUU Opaka HeJAeHCTBUTEIbHBIM?

B xakom mopsiake Opak mpu3HaETCsl HeJECHCTBUTEILHBIM?

Kro BnpaBe TpeGoBaTh nmpu3HaHus Opaka HEeACHCTBUTEIbHBIM?

Kaxkue npaBoBbIe MOCTIEACTBUS BIICUET MPHU3HAHNE OpaKa HEACHCTBUTEIHLHBIM?

Kak 3amumarorcs npaBa JOOpOCOBECTHOTO CyIpyra IpH NMPU3HAHUN Opaka HeJeHCTBUTEIbHBIM?

I'/TABA 5. IPEKPAIIEHUE BPAKA
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§ 1. OcHoBaHus /19 IpeKpaleHnsi Opaka

JleicTBUTENbHBIN Opak MpeKpaliaeTcs BCIEACTBHE CMEPTH CYIpyra WM OOBSBIEHHUS CYIpyra
YMEPLINM, a TaKXKe IIyTEM €ro pacTop>keHus — pa3Boja (ct. 16 CK PD).

Kaxxnoe u3 ocHoBanmil (ropuaudeckux (pakToB), ¢ KOTOPHIM 3aKOH CBSI3BIBAET IpeKpalieHue Opaxa,
a CJIeJIOBATENIbHO, M MPEKpaIIeHNe MPaBOOTHOIICHUH MEXIY CyHpyraM, UMEET CBOM CHEIH(pHUECKUE
OCOOEHHOCTH.

CMepTh OIHOrO0 M3 CYNPYIrOB SBISIETCS E€CTECTBEHHBIM CIIOCOOOM IMpeKpalieHus Opaka.
JIOKyMEHTOM, TOATBEpKIAOMMM (aKT mIpekpauleHus Opaka, SBJISETCS CBUICTENBCTBO O CMEPTH,
BBIJIAaHHOE OpPraHoOM 3arca.

OO0bsiB/IeHHE CY/IOM OJHOI0 M3 CYNIPYTOB YMEPIIUM BJICUET TE K€ MPABOBBIC MMOCIEICTBUS, UTO U
¢usnveckas (ecrecTBeHHass) cMepTh. 110 pemieHnto cyna mpou3BOAUTCS TOCYAapCTBEHHAs! PErHCTpaLus
cMepTH, Opak cUMTaeTCsl MPEeKpalleHHbIM, OTKPBIBAETCS HACJIEICTBO.

VYcnoBust 00bsABICHUS IPAXKIAaHHHA yMEPIIUM yCTaHOBIEHHI B cT. 45 'K P®. Cyx BripaBe 00bsSBUTH
rpaXJIaHWHa yMEpIINM, ecii OyleT yCTaHOBJIEHO, YUTO B MECTE €ro )KHUTEIbCTBA HET CBEJICHUN O MecTe
ero npeObIBaHMs B TEUCHHUE TISITH JIET, a €M OH Mponasl 0€3 BECTH NpU 00CTOATEIBCTBAX, YTPOKAFOIINX
CMEpPTHIO WM JAIOIIMX OCHOBAHMS IPEANoyaraTb €ro ruleib OT ONpeAeNIeHHOT0 HECHYaCTHOrO Ciydas
(3emuteTpsiceHue, apwakatactpoda W Jp.), — B TEUCHUE IIECTH MECAIEB IIOCIE€ I3TUX COOBITHH.
Boennocnyxamnuii uiM WHOM TpakJaHWUH, MPOMABIIUNA O€3 BECTU B CBSI3M C BOCHHBIMH JICHCTBUSAMH,
MOJKET OBITh OOBSBIICH YMEPIINM HE paHee YeM IO MCTEYCHUH ABYX JIET CO JIHS OKOHYAHHS BOCHHBIX
necTBU. DTO OOBACHAETCS HEOOXOAMMOCTBIO B psJie CIydyaeB MNPHUHITHUS [UIMTEIBHBIX Mep IO
BO3BPAILICHUIO BOCHHOCIYKAIIUX M JPYTUX TpaxJaH K IOCTOSIHHOMY MECTy JKUTEIbCTBA WM
YCTaHOBJICHMSI UX THOEIH.

JlHeM cMepTH TrpakaaHuHa, OOBSIBICHHOTO YMEPIIUM, CYUTACTCS JICHb BCTYIUICHUS PEIICHHS Cyaa
B 3aKOHHYIO0 cuily. B ciydae oOBSBIEHHS yMepIIUM TpakJaHWUHA, MpomaBliero 0e3 BeCcTU Mpu
OOCTOSITENTLCTBAX, YIPOXKAIOIMIMX CMEPTHIO WJIM JAIOIIMX OCHOBAaHHE IpeanojaraTb ero rudenb OT
OIpEeJIeJIEHHOI0 HEeCUYACTHOIO Cilydasi, CyJ MOXET MPHU3HATh THEM CMEPTH 3TOr0 I'pakJaHHHA JIeHb €ro
npeArnoaraeMoi rubenu (0 4eM yKa3bIBaeTCsl B PEIICHUH CY/Ia).

B cnydae siBku cynpyra, 00bSBISHHOTO Cy/I0M YMEPIIUM, U OTMEHBI PeLIeHHs cy1a 00 00bsABICHUN
€ro yMepHIMM MpEeKpaIIeHHbI Opak HE MOXKET OBITh BOCCTAHOBIJICH, €CIIM JIPYrOM Cympyr BCTYITWI B
HOBBI Opak. Eciy HOBBINM Opak He ObUT 3aK/IIOUeH, IPeXHUNH Opak MOKET OBbITh BOCCTAHOBJIEH OPraHOM
3arca (T.e. CYMTATHCS MPOOJIKAIOIIUMCS C MOMEHTA €ro 3aKIIFOYCHHUs) TOIBKO MPH HAJMYUHU COTIIACHUS
oboux cynpyros (ct. 26 CK PD).

Pacrop:kenue Opaka (pa3Boj) Kak OCHOBaHHUE TMpeKpaleHus Opaka moapoOHO paccMaTpuBaeTCs B
cleayrolieM naparpade.

§ 2. Pactop:xkenue Opaka

[Ipu >xu3HM cynpyroB Opak MOKET ObITh MPEKPAIeH TyTEM pacTop:keHus Opaka (pa3Bona).

Jlnst ocyIliecTBIIEHUs] TpaBa Ha pa3Boj HE TpeOyeTcss HM HCTEUEHHsI ONpPEEeNICHHOI'O CpoKa C
MOMEHTa 3aKiIldeHust Opaka, HU coryacus Jpyroro cynpyra. Ho u3 artoro npaBuia ecTb UCKIIOUYEHUE.
Cratpst 17 CK PO ycraHaBnuBaeT, 4To BO BpeMs OEpEeMEHHOCTH >KE€Hbl M B TEU€HHE roja Iocie
pokneHusi peOeHka My 0Oe3 corjlacus >KeHbl He WMeeT mpaBa BO30OYIUTH JEJIO O pa3Bojae. ITO
MOJIOKEHUE PACIPOCTPAHseTCs M Ha Ciydad, Korjaa peOeHOK pOJWICS MEpPTBBIM WM yMep [0
JOCTHKEHHSI UM BO3pacTa oJHOro roja. besycinoBHo, mOJOOHEIM MOPATOPUEM CEMBIO HE COXPAaHUTh, HO
MO>KHO OTPaJUTh OEPEMEHHYIO JKEHIIMHY U KOPMSIILYIO MaTh OT BOJHEHUH, CBA3aHHBIX C Pa3BOJIOM.

[Ipu oTcyTCTBUM coriacus >KEHbI Ha PAaCCMOTPEHHUE Jieja O PacTOPKEHUH Opaka Cybsi OTKa3bIBAET
B IIPUHSATHH UCKOBOTO 3asIBJICHHUSA, a €CIIM OHO OBLIO MPHUHATO, CYJ MPEKpaniaeT IpOU3BOJICTBO MO JIEIy
(m. 1ct. 129, . 1 ct. 219 I'TIK PCOCP). OTtkas cyaa, 0JHaKO, HE SBISETCS MPEMATCTBUEM K TTOBTOPHOMY
OOpalIeHn0 B CyJ C HCKOM O pAacTOp)KEHHHM Opaka, €CIM BIIOCIEACTBUU OTMAIH OOCTOSTENbCTBA,
nepeuncienusie B cT. 17 CK PO.

Bpak Moxker ObITH pPacTOPrHyT CcynmpyramMm B opraHax 3arca wim B cyae. Onnako dopma
pacTopkeHus Opaka He 3aBHCUT OT BOJIM CYNpPYTOB, a ONpesiesieHa B 3aKoHe. B 3akoHe ycTaHOBJIEHO, IpU
HAIMYMH KaKUX OOCTOATENLCTB Opak MOKET ObITh pacCTOPTHYT B OopraHe 3arca uiu B cyae. OCHOBHOI
KpHUTepuii — 3TO HAJIMYHUeE WM OTCYTCTBHE Y CYNIPYTOB O0ILIIUX HeCOBEePIIEHHOJIeTHHUX JIeTel.
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1. PacTop:xeHue Opaka B opraHax zarca.

[Ipu oTCyTCTBUM y CyNPYroB OOLIMX HECOBEPIICHHONETHUX JACTEH M HAJTMYUU B3aUMHOTO COTJIACHS
Ha pa3BoJl pacTopKeHHe Opaka MPOU3BOAUTCS B OPraHax 3arca He3aBUCHUMO OT HAJUYUS WM OTCYTCTBUS
MEXIy Cynpyramu uMyIecTBeHHbIX cropoB (m. 1 cr. 19, cr. 20 CK P®): o pazmene ux oobuiero
MMYILECTBA U O BBIIIATE CPEACTB Ha COJAEp)KaHHE (AJTUMEHTOB) HETPYIOCIOCOOHOMY HYXKAAIOIIEMYCS
cynpyry. MckitoueHue u3 3TOoro mpaBuiia COCTaBISIOT Cly4yau, KOrja OJUH U3 CYIpYroB, HECMOTpS Ha
OTCYTCTBHE y HETO BO3PaKEHUH, YKIOHSETCS OT pacTop:keHusi Opaka B opraHax 3arca. Hampuwmep,
OTKa3bIBACTCA OT MOJIa4M COBMECTHOTO 3asiBIICHUS O pacTOp>KeHHH Opaka. B 3Tux ciydasx pacTopkeHue
Opaka mPOU3BOJAUTCS CYJOM IO 3asBICHUIO apyroro cynpyra (1. 2 c¢t. 21 CK P®D).

C COBMECTHBIM 3asIBJICHHEM O PAaCTOPKEHHM Opaka CyNnpyrH BIIpaBe OOpaTUTHCS B OpraH 3arca Imo
MECTY XKHUTEJbCTBA UX 000MX (WM OJTHOTO U3 CYNPYIOB) WIJIM MO MECTY IOCYyAapCTBEHHOW pEerucTpaluu
3aKIII0YeHUsl Opaka. B 3asBieHUM Cympyru JOJDKHBI MOATBEPAUTH B3aUMHOE COTJIACHE HA PAaCTOPIKEHHUE
Opaka U OTCYTCTBHE Yy HHX OOIIMX HECOBEpIICHHONETHUX JieTeil (cT. 33 denepanpHoro 3akona «O0 akrax
IPaX1aHCKOI'O COCTOSTHUSY).

Pacropxenue Opaka mpoOU3BOIUTCS O UCTEYCHUU MECsIa CO JIHS M0/Ia4yu 3asBJICHUS B OpraH 3arca
B IIPUCYTCTBUU XOTsI Obl OJHOIO U3 CYNPYTOB, paCTOPIaloIIuX Opax.

O pactopkeHuH Opaka OpraHOM 3arca COCTaBIISIETCSI COOTBETCTBYIOIIAs aKToBas 3amuch. Ha
OCHOBAHWU JAHHOM 3aIIMCH BBITUCHIBACTCS CBHIETEIHCTBO O PACTOPIKEHUH Opaka, KOTOpOe BBIIACTCS Ha
PYKH Ka)XJI0My U3 OBIBIIUX CYIIPYTOB.

HenocpenctBenHo B opranax 3arca Opak MOXET OBITh PACTOPTHYT TaKXke B CiIydasx (HE3aBHCHMO
OT HaMMuusl OOLIMX HECOBEPIICHHOJETHUX JIeTel), KOrja OJMH U3 CYNPYroB MPU3HAH CYJIOM 0€3BECTHO
OTCYTCTBYIOILIUM WJIM HEAEECHOCOOHBIM, & TAKXKE OCYXKIEH 3a COBEpPIIEHUE NPECTYIUICHUS K JIHUILIECHUIO
cB00OIBI Ha CPOK cBbIIIEe Tpex JieT (1. 2 cT. 19 CK P®). IIpaBo Ha pacTopkeHune Opaka B OpraHax 3arca B
ATUX CIIy4asiX UMEET TOJIbKO CynpyT, HE HAXOIAIIMUKUCS B OHOM M3 MEPEYUCICHHBIX B 1. 2 cT. 19 CK PO
cocTosiHUil. ["'ocyjapcTBeHHAs: perucTpanus pacTop>KeHus Opaka MPOU3BOIUTCS MO €r0 OJJHOCTOPOHHEMY
3asBJIGHHI0O TI0 MCTEYEHHM Mecsla mocje Mojaayu 3asBieHus. OJHOBPEMEHHO C 3asBIEHHEM O
pacTopKeHHU Opaka OH JIOJDKEH MPEeAbSBUTH PELICHHE CyAa O MPU3HAHUM JIPYroro cympyra 0e3BecTHO
OTCYTCTBYIOIIUM WJIM HEJEECIOCOOHBIM JMOO HPUroBOp cyla o0 OCYXAEHHWU IPYyroro cymnpyra kK
JIMILIEHUIO CBOOOBI HAa CPOK CBBIIIIE TPEX JIET.

Cornacue Jpyroro cynpyra Ha pacTopXeHue Opaka IpaBOBOIO 3HAYEHUS] HE HMEET U He
3aIpalIBaeTcs, HO B LENAX 00eCreueHHsl ero npaB U pelieHus B JajbHENIIEM BOIPOCOB, BHITEKAIOIIUX
W3 TpekparieHus Opaka (o AeTsX, o0 MMYIIECTBE W Np.), OH WU €ro ONEeKyH, JIMOO YIpaBISIONIUN
UMYIIECTBOM 0€3BECTHO OTCYTCTBYIOILETO CYNpyTa (eciau TaKOBOW MMeeTCs) M3BEIIAI0TCSl OPraHOM 3arca
O TIOCTYNHBIIEM 3asBJICHUU U JlaT€, HA3HAYEHHOM JUIsI TOCYJIapCTBEHHOW pEerucTpanuu pacTop KeHUS
Opaxa (cT. 34 denepanbHOro 3aKOHA 00 AKTaX IPaXKJTaHCKOTO COCTOSIHUA).

[Ipn Hanmuuuu OOLIMX HECOBEPILEHHOJIETHUX JETed pacTop)keHHe Opaka BO3MOXHO TOJIBKO B
cylaeOHOM MopsaKe (32 MCKIOYEHUEM CIy4yaeB pacTOpKEHHsI Opaka ¢ JIMIaMH, NMPU3HAHHBIMU CYyJIOM
0€3BECTHO OTCYTCTBYIOIIMMHU, HEAEECTIOCOOHBIMU U OCYXIEHHBIMH K JIMIIEHUIO CBOOOBI HA CPOK CBBIIIE
TpeX JIeT) He3aBUCUMO OT TOTO, COIJIACHBI MJIM HET 00a cympyra Ha pacTopkeHue ux Opaxa. [Tocnennee
0OCTOSITENTLCTBO BIIUSET TOJIBKO HA Cy/IeOHYIO MPOLIEAYpPY PacCTOpPKEeHUs Opaka.

Bpak pacropraercst cyaoM, eciy pacrajl CEeMbU OYEBHJIEH, COXpPAaHEHHE TaKoro Opaka HE OTBEYaeT
MHTEpecaM HU CaMUX CYIIPYTOB, HU UX JIETeH, HU 00IIecTBa.

PaccmoTpenne cynoMm Jien O pacTOpKeHMM Opaka MpPOM3BOIUTCS B TIOPSAIKE HCKOBOTO
npou3BojicTBa, yctaHoBieHHoro ['TIK PCOCP. Hck o pactop:keHun Opaka npeabsSBIsSeTCs] B pallOHHBIH
CYJl 110 MECTY JKUTEJIbCTBA CYNPYTOB, €CIIM OHHU NPOKUBAIOT BMECTE, WM CYNPYra-oTBETUMKA, €CJIM OHU
MIPOXKUBAIOT pa3aenbHo. VMck o pacTopkeHnu Opaka ¢ JTUIOM, MECTO TIPOKUBAHHUS KOTOPOTO HEM3BECTHO,
MOKET OBbIThb TPEABSBICH MO BHIOOPY HCTLA WM MO TOCIEAHEMY H3BECTHOMY MECTY >KUTEIbCTBA
OTBETYMKA, WIM IO MECTY HaxOXJEHHUsS €ero HMMyllecTBa. B cimydae, Korma ¢ HCTIOM HaxOJsSTCs
HECOBEPUICHHOJIETHUE AETU WIM KOTJA 10 COCTOSHMIO 3/10pOBbs BBIE3J HCTLA K MECTY XKHUTEIbCTBA
OTBETYMKA TMPEJCTABIAETCA AN HEro 3aTPyIHUTENbHBIM, UCK O PACTOPKEHUH Opaka MOXKET ObITh
IIpeNbABIEH 10 MecTy >kuTenbcTBa uerua (cr. 117 u 118 I'TIK PCOCP).

2. Pacrop:kenue Opaka B cyae0HOM MoOpsiAKe.

CK P® ycraHaBnuBaeT /[aBe pa3iu4yHble CyAeOHBbIe NpPOLEeAYPbl PACCMOTPEHHS JAea O
pacrop:kennu Opaka. [[puMeHeHre TON WK IpYrod Mpoueaypbl 3aBUCUT OT HAIMYUS WM OTCYTCTBUSA
coryacus CynpyroB Ha pa3Bo/l.

Pacmopoicenue bpaxa npu omcymemesuu coenacus 00Ho2o u3 cynpy2os na pazeoo (ct. 22 CK P®D).
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B »THx cimydasix cyn I0JKEH YCTaHOBUTD, UTO AalibHEHIIasi COBMECTHAS JKU3Hb CYNPYTOB M COXpaHEHHE
CeMbU CTaJH HEBO3MOXKHBI, T.€. YCTAHOBHUTH (DaKT pacraja CeMbH, HCCIeXys Te MPUYHHBI, KOTOpbIe K
3TOMY MPHUBEIH.

Paznuunblie COIMONIOTNYECKHE UCCIEIOBAHUS TTOKA3bIBAIOT, YTO MOTHBAMHU JIJIsl BO30OYKIEHUS Jea
0 pa3BOJie SBJISIFOTCS MOCTOSIHHBIE CCOpPBl U KOH(DIUKTHI B CEMbE, aMOpaJIbHOE MOBEIEHUE OJHOTO M3
CYIIPYroB, MbSHCTBO, CYNpPY’KE€CKas HEBEPHOCTb M JIp. DBOJBIIMHCTBO HCKOB O pa3BOJE COIEPKUT
CTaHIAPTHBIH MOTHB — HecxoAcTBO xapakTtepoB. CK P® He comepxutr Kakoro-imbo mepedHs
0OCTOSITENILCTB, IIPH HATMYUH KOTOPBIX Opak MOKET ObITh pacToprHyT. B coorBercTBHH co cT. 22 CK PO
Opak pacTopraercs, eciau CyJIoM OyZeT YCTaHOBJIEHO, YTO Ha3BaHHBIE BBILE U IPYrHe OOCTOATEIHCTBA
NpUBEIM K TOMY, 4YTO JajbHEWIIAas COBMECTHAs J>KU3Hb CYNPYIrOB U COXPaHEHHE CEMbH CTaJH
HEBO3MO>XHBIMHU.

Ecnmu cya mpuzmer K BBIBOAY, YTO HCK O pacTOpKEHHU Opaka SBISAETCS HEIOCTATOYHO
MIPOJYMAaHHBIM U €CThb BO3MOKHOCTb COXPAaHUTh CEMbIO, OH MOXET OTJIOXKHUTh Pa3oUpaTeNbCTBO Jena U
HA3HAYUTH CPOK JJIsl IPUMUPEHUS CYNIPYroB B Mpenenax Tpex Mecsues. [Ipumupenue cynpyroB BeeT K
MIPEKPALLEHHUIO Jelia O Pa3Boje.

Ecnu nmpuMupuTenbHas nporeaypa He ana pe3yabTaToB U XOTs Obl OJJMH U3 CYIPYTrOB HACTauBaET
Ha pacTop>keHuu Opaka, Opak pacropraerca. CyJ B 9THUX cly4yasix HE BIpPaBe BHIHECTH MHOE pelieHue (00
OTKa3e B PAaCTOpPXKEHUHM Opaka), Jake Mpu ero yOekIeHHOCTH B TOM, YTO JAHHYIO CEMBIO €I€ MOXKHO
coxpaHuTb. KOHEYHO, COXpaHUTh CEMbIO Ba)XKHO, HO B TO K€ BpEeMs HEBO3MOXHO HHU 3aKOHOM, HU
pelIeHrEeM CyJia 3aCTaBUTh CYIPYIrOB )KUTh BMECTE, €CJIM OHU (WM OAMH U3 HUX) CAMH 3TOTO HE XOTSIT.
CoxpaneHme Takoro Opaka HECOBMECTUMO C MHTepecaMH KaK CaMHUX CYINPYroB, TaK U uX JeTeil. IMeHHo
Takasi MO3UIIUS U MOJTY4YHiIa CBoe 3aKoHonarenpHoe 3akperienne B CK PO (ct. 22).

B Tex cmyuasx, korma Opak pacTtopraercsi, Cya MO TpeOOBaHUIO CYIPYroB (OJHOTO M3 HHX)
paspeliaeT OJHOBPEMEHHO BOIIPOCHI, BBHITEKAIOLINE U3 MPEKPAIIECHUs COBMECTHOM >KM3HU CYIpPYIOB: O
JeTsIX, O paszaene OOILIero MMYyIIecTBa, MMYIIECTBA CPEACTB HA cojepKaHUe cynpyra. Bompocsl,
CBSI3aHHBIE C CyIbOOH JeTeil: 00 UX MECTE KUTENbCTBA (C MAaTepblO WJIM OTIIOM), O BBHITIJIATE CPEACTB Ha
UX CoJepXkaHue, cyll 00s3aH pelInTh U IPU OTCYTCTBHHM COOTBETCTBYIOIIMX TPEOOBAHUMN pa3BOASAIIMXCS
CYIIPYTOB, €CJIM OHU HE JOCTUIJIM IO 3TUM BONPOCAM COTJIAIIEHUS WM JOCTUTHYTOE UMM COTJallleHue,
110 MHEHHMIO CyJ1a, IPOTUBOPEUUT UHTepecaM pedeHka (ct. 24 CK PD).

Pacmopoicenue opaxa npu é3aumnom coenacuu cynpyeoe na pacmopaicenue oparka (ct. 23 CK P®D).
Hannune oOorofHOro corjacus CynpyroB Ha pas3BOJ SBISETCS MOATBEP)KICHHEM paclala CeMbH,
MO3TOMY CyJl B O3TUX CiIydasX YCTAHaBJIMBAeT HE pacmajJ CeMbU, a HaJIWyue JO0OpPOBOJIBHOIO U
OCO3HAaHHOTO coOrjacus CYNpYyroB Ha pacTopkeHue Opaka. MOTHBBI pa3BoJja HE BBIICHSAIOTCA U
MPUMUPUTENbHAS MPOLEAypa He IPUMEHSETCS, HO UHTEPEChl HECOBEPIIEHHOJIETHUX JIeTeH MpHU pa3Bojie
UX pojauTeneidl JOKHBI OBITh CyA0M 3allMIIeHbl. MIMEHHO 3TO mocienHee OOCTOSTENbCTBO SBISAETCS
OCHOBaHHUEM JIsl OTHECEHHUS /1€ 0 pa3Boje (MpHU COrJiacuu 00OUX CYNpPYyroB Ha pa3Boja) K KOMIIETEHIIUU
cyna.

B nensix obecniedyeHuss MHTEPECOB JIeTeil CYNpPYTru emie 10 CyJa MOTYT JOTOBOPHUTHCS, KaK OHHU
OyayT mocie pa3Boja peliaTh BOIPOCH BOCIIUTAHUS M COJEPKAHUS CBOMX HECOBEPILIEHHOJETHUX JIETEH.
Ecnu cynpyru He JOCTUTIIN COTJIAIIEHUs O TOM, C KEM M3 HHUX IOcJie pa3Boja OyIyT MpOKUBATh JIETH U O
MOpSAKE BBIIUIATHI CPEJICTB HA UX COAEp)KaHUE WIIM €CIU JIOCTUTHYTOE COTJIallleHUe, 110 MHEHUIO Cy[a,
HapyIaeT UHTEPECHI JIeTeH, Cya 00s3aH (10 Poch0e OHOTO MM 000X CYMPYTroB JIUOO IO COOCTBEHHOM
MHUIMATUBE) Pa3pellinTh yKa3aHHbIE BOMPOCHI M BBIHECTH IO HMM CBOe pemieHue. Takum oOpazom,
o0ecrieueHrne WHTEPEcOB JeTeil cTaBUTCS MOJ KOHTposb cyaa. Cyn Takxke o0s3aH MO TpeOOBaHUIO
CYIpyroB (WJIM OJHOTO M3 HMX) IMPOM3BECTH pa3jiesl UX OOIIEro MMYIIECTBa W B3BICKATh CpPEACTBA Ha
coJiepKaHue CyNpyTa, KOTOPBIA 10 3aKOHY UMEET IPaBo Ha uX mosrydeHue (cMm. § 3 . 8).

BaxHoe 3HaueHue a1 oOecriedeHUs MpPaB M 3aKOHHBIX MHTEPECOB OBIBIIMX CYNPYTrOB HMEET
ompe/ieJICHUE MOMEHTA MpeKpalleHusi 6paka. OTOT MOMEHT orpezeseH B ¢T. 25 CK POD.

Bbpak, pacToprHyThlii B OpraHax 3arca, MpeKpamaercsi co JHA TOCYJapCTBEHHOM pPErucTpanuu
pacTopkeHus Opaka, T.€. CO JIHS COCTaBJICHUS aKTOBOM 3alUCH O PACTOPKEHUHU Opaka.

Bpak, pacTOopruHyThlif B CyJe, CUMTAETCS MPEKPAIIEHHBIM CO JHS BCTYIUICHHS pEIICHUs Cyla o
pacTop:keHrnr Opaka B 3aKOHHYIO cuity. [Ipu 3ToM 3aKOH COJEP>KUT BECbMa CYIIECTBEHHYIO OIOBODPKY:
ObIBIIME CYNPYTH HE BIPaBE BCTYNMUTHh B HOBBIM Opak J0 MOJyueHHs] B OpraHEe 3arca CBHJETEILCTBA O
PacTOp:KEeHUHU MpebIayIero Opaka, T.e. 10 €ro rocy1apCTBeHHON PETUCTPaLlUU.

IIpaBoBbIe Moc/ieICTBUA Pa3Boa PaCIPOCTPAHSIIOTCS TOIBKO Ha Oyayliee BpeMms.

PesynpTaTroM pas3Boma sBISETCS MpEKpalleHHWe JMYHBIX M HMYLIECTBEHHBIX IMPAaBOOTHOLIECHUI
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CYNpYTroB, 3a HCKJIIOYEHHEM OTAENbHBIX MpaB M 00s3aHHOCTEH, yKa3aHHBIX B 3akoHe. Tak, ObIBIIUIT
cynpyr (OBIBIIME CYTIPYTH) BIPAaBE COXPAHUTH (haMUIIHIO, TIPUCBOCHHYIO €My MPH 3aKITI0YeHUU Opaka (II.
3 cr. 32 CK P®). Cornacus apyroro cympyra mpu 3TOM He TpeOyercs. BBl cynpyr Bhnpase mpHu
OMpEJICTICHHBIX YCIOBUSIX MOJy4aTh CPEJICTBA HA CBOE CO/IepKaHue (aTMMEHThI) OT JIPyroro cympyra (cT.
90 CK PD).

[Ipekpamenue Opaka He BIIEYET MPEKPAIICHUsS MPABOOTHOIICHUA MEXIY POAMTEISIMU M JIEThbMU
(em. § 3 1. 7).

KOHTPOJIBHBIE BOITPOCHI

Pacckaxxute 0 mpekpanieHnn Opaka BCIEACTBUE CMEPTHU CYIIPyTa WK OOBSIBICHHS €0 YMEPIIHM.
B xakux cimydasx Opak pacropraercs B opraHax 3arca?

Pacckaxure o pacTopskeHHH Opaka B Cy1eOHOM HOpSIIKE.

Kakue Bonpocs! pa3pemnatoTcsi CyJoM IPH BEIHECEHUH PEIICHHUS O pacTOP)KEHUH Opaka?

C xakoro MomMeHTa Opak CYMTAETCS MPEKPAILIEHHBIM?

I'TIABA 6. IPABA 1 OBA3AHHOCTHU CYIIPYT'OB

§ 1. JIuyHbIe NpaBa U 00AA3AHHOCTH CYIIPYIOB

C MomeHTa peructpanmuu Opaka B OpraHax 3arca JHIa, 3aKJIIOYMBIINE Opak, CTaHOBSTCS
cynpyramu. C 3TOro BpeMEHM MEXJIy HUMH BO3HUKAIOT JIMYHBIE M MMYLICCTBEHHBIE IIpaBa M
0053aHHOCTH.

JInuHble mpaBa U O0S3aHHOCTU CYIPYIOB SIBISIOTCA HPSMBIM CIEICTBHEM 3aKIOYEHUs Opaka U
OIIpEEIISAI0T OCHOBY B3aUMOOTHOILIEHUH CYIIPYTOB B CEMBE.

JIn4HBIE OTHOILIEHHUS CYNPYIOB PErYJIMPYIOTCS KaK IPaBOBBIMH HOPMAaMH, TaK U HPABCTBEHHBIMU
MpaBWJIaMU TOBEACHUS, MOCKOJIbKY 3aKOH IpEeAyCMaTpUBAaeT IMOCTPOCHHE CEMEHHBIX OTHOIIEHWH Ha
YyBCTBaX B3aMMHOI JI0O0OBUM M yBa)KEHHUS, B3aUMOIIOMOIIM M OTBETCTBEHHOCTH Iepes ceMel Bcex ee
wieHoB (cT. 1 CK POD).

3akoH (cT. 31 u 32 CK P®) conepXuT TOIABKO 00IIMe MPUHIMITHAIBHBIE MTOJIOKEHHS, Kacatolrecs
JUYHBIX TpaB U OOS3aHHOCTEM CYNpyroB, KOTOpPblE HMEIOT BaXHOE 3HAUYEHHE /i OOecredeHus
paBHOINPABUsS CYNIPYTOB B CEMbBE, JJIS 3ALMTHI JUYHBIX HHTEPECOB KAXKI0T0 U3 HUX U JJIS HAJUIEIKALIETO
BOCIIUTaHHUS IETEH.

CornacHo cr. 31 CK PO cynpyru moJb3ylTcsi NOJHOH CBO0OAOH BbIOOpa poja 3aHATHIA,
npogeccuu, Mecta nNpedbLIBAHUSA M KUTeAbcTBA. KaX/1blil 13 HUX HE3aBUCUMO OT BOJIU APYTOTO MOXKET
MOJyYUTh NMpo(deccHio Mo CBOEMY JKeJTaHMI0, BBIOpaThb MeCTO paboThl WM y4eObl, PEelIMTh I ceOs
BOIIPOC, TJI€ KUTh U XKHUTh JIU €My COBMECTHO C JIPYTMM CYNPYroM WIHA OTAEIBHO OT HEro. DTH MpaBa
CYNIPYTOB TECHO CBSI3aHBI C JINYHOCTBIO KAXIO0TO MX HUX M SBISIOTCS 3JIEMEHTAMHU IIPaBOBOIO cTaTyca
rpaxnaanuna (ct. 19, 27 u 37 Koncrutyuuu P®). Onu He MOTyT ObITh OTMEHEHBI HJIM U3MEHEHBI B CBSI3U
C BCTYIUIEHHEM TpakaAaHuWHA B Opak. Hecoriiacue oJHOrO M3 CynpyroB ¢ BBIOOPOM Jpyroro mpaBOBBIX
nocnencTeuii He umeer. OpHAKO IOpUAWYECKas CBOOOJA JOJDKHA TOHUMATHCS W OCYIIECTBIISITHCS
CyIIpyraMi Ha OCHOBE B3aMMHOI'O YBa)KEHHUs, B3aMMOIIOHMMAHUS U OTBETCTBEHHOCTH IIE€PE]] CEMBE.

3aKOH HCXOJUT W3 TOJHOTO PaBEHCTBA CYNPYroB B CEMbE M YCTaHABIMBAET, YTO BOMPOCHI
MATEpPHHCTBA, OTLHOBCTBA, BOCIIMTAHMS, 00pa3oBaHMs JeTedl M Jpyrue BONPOCHI KM3HH CEMbH
pemanTces CynpyraMu COBMECTHO, T.€. TI0 B3aUMHOMY COTJIACHIO.

PaBeHCTBO cynpyroB B ceMbe HE TOJIBKO 3aKPEIUIAeTCsl KaK OOIIMIA MPUHIIMII, HO ¥ FapaHTUPYeTCs
BO BCEX 00J1aCTAX CEeMEHHBIX OTHOIICHUH.

B HopmanbHOM ceMbe Cynpyrd OOBIYHO JIETKO JOCTUIalOT COIVIACHSl IO CaMbIM  CIIOXKHBIM
BonpocaM. Ho nake B Takoli ceMbe MOTYT BO3HUKHYTh pa3HOIJIacHsl. B 3aBHCHMOCTH OT MX XapakTepa
OHU MOTYT CTaTh I10 JKEIAaHUIO CaMMX CYINpPYroB (WM OJHOIO M3 HUX) NPEIMETOM PacCMOTPEHMs CyAa
WIM aJMUHUCTPATUBHOIO opraHa. Tak, criopbl, Kacarolluecss BOCIMTAHUS AETEH, pacCMaTPUBAIOTCS, KaK
IIPABUJIO, OPTaHOM OMNEKH M MoneuyuTenabcTBa. OfHAKO B OONBIIMHCTBE CIIy4aeB 3aKOH HE JIOMYCKaeT
BMEIIIATENIbCTBA «apOUTpay B MPUHATHE Cynpyramu pemeHuil. CriopHble BOIPOCH MOTYT OBITh PEIICHBI
TOJIKO IyTEM B3aUMHBIX JOrOBOPEHHOCTEW M YCTYNOK (HampuMmep, NMpH BBIOOPE CPEICTB U METO/OB
BOCIIUTAHMS M 00pa30BaHUs JETEH, paclpeaelieHuu CeMEHHbBIX o0si3anHOCTel U T.1.). Ecnu enquHCTBA B
UX PEIIEHUH HE JOCTUTAeTCsl, TO 3TO MOXKET IIPUBECTU K CEPbE3HBIM KOH(DINKTaM B CEMbE U B KOHEUHOM
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WUTOTE — K PACTOPXKEHHUIO Opaka.

MHoroe B ceMbe 3aBHCUT OT COBMECTHBIX YCMIIMK 00oux cynpyroB. Cynpyru o0si3aHbl CTPOUTH
CBOM OTHOLIECHHMS HA OCHOBE B3aHMOYBAKeHHUsI M B3aMMOIIOMOILH, COACHCTBOBATH 0JIArOMOJIYYHI0 H
YKpeIUIeHHI0 CeMbH, 3200TUTbCS 0 0JIAar0COCTOSIHMU U pa3sBUTHM cBoux Aerel (1. 3 cr. 31 CK PO).
ITosToMy o00a cynpyra JOJKHBI HE TOJBKO CTPEMHUTBCSI B MEpPY CBOMX CHJI U BO3MOYKHOCTEH
COJICHCTBOBATh MAaTEPHAIHLHOMY OJIarOMOIYYHIO CBOCH CEMbU, HO M CO3/aBaTh B HEW OIarompusTHYIO
aTMocdepy, CrocoOCTBOBaTh JAyXOBHOMY, HPAaBCTBEHHOMY M (DM3NYECKOMY pa3BUTHIO BCEX YICHOB
ceMbU, 0cOOeHHO neTeld. B3anMHas moMoIp 1 moiep:KKa CTAHOBUTCSI OCOOCHHO HEOOXOIMMOM, KOT/1a B
CeMbe KTO-TO HY’KJA€TCs B MOBBIIICHHOM BHUMAaHUH U yX0Jle — OepeMeHHas )KeHa, MaJoJIeTHUI peOeHoK,
cynpyr-uiBaiug u T.1. Opnako cr. 31 CK P® He comepXuT NpsMBIX IOPUAMYECKUX CAHKLUUN 3a
HapylleHHe 3THUX 005S3aHHOCTEH, U ee MOJIOKEHU CIIEAyeT pacCMaTpUBaTh KaK 3aKpeIuIeHUe MpUHLUIA
B3aMOOTHOUIEHUH CyPyrOB B CEMBE.

HepnocroiiHoe noBeaeHne 0JHOTO U3 CYIPYIOB B CEMbE MOXKET IOBJICYb JJI HETO Psil HETaTUBHBIX
MPaBOBBIX MociencTBU. Hampumep, cya BipaBe 0cBOOOIUTH Cynpyra OT 00s3aHHOCTH IO COAEPIKaHUIO
Apyroro cymnpyra — HETpYyJOCIIOCOOHOTO M HY>KJAIOILErocsi, €ciiM OH HEJOCTOWHO Bell ce0s B CeMbe:
MOCTOSTHHO TBSTHCTBOBAJI, PACXO0I0BAJl HMYIIIECTBO B yIIEpPO CBOEH ceMbe, )KECTOKO oOpalnaics ¢ KEeHOM
U T.IL.

OaHMM M3 OCHOBHBIX JIMYHBIX MPaB CYNPYToB SIBISETCS MPABO BbIOOpa cynmpyramu (paMuaiuu
NPH BCTYIUICHHH B Opak. B 3aBucuMOCTH OT TOT0, KaK pa3pelicH B 3aKOHE TOTO WJIM HHOT'O rocyAapcTBa
3TOT BONPOC, ONPENENSIEeTCS MOAXO0J] AAHHOIO T'OCYJapCTBa K CEMEHWHBIM OTHOLIEHUSM, K IOJIOKEHUIO
KEHIIMHBI B OOLIECTBE U CEMbE.

B cooTBeTCTBHU C pOCCUHCKUM 3aKOHOM BBIOOD (haMUJIMH 3aBHCUT UCKIIFOUUTEIHHO OT BOJIM CAMHX
BCTynarommx B Opak. Kaxaplii M3 HUX — 3TO OTHOCHTCA B PaBHOW Mepe M K MYXYy, U K XKEHEe —
CaMOCTOSITENIFHO OTPEAETISeT, COXPAHUT JIM OH MPH BCTYIUICHUH B Opak CBOIO JOOpavyHyI0 (haMIIIUIO WK
npUMeT (GaMHINIO ApPYroro (My)ka WIM *EHbl) B KauecTBe obOmieil gpamunuu. Kak npasuio, cynpyru
MpUHUMAIOT 00uryto (pamunuio. OOmas gamunus NogYepKUBaeT OOIIHOCTh MHTEPECOB BCEX YIIEHOB
CeMbHU U 00JIeryaeT peaausaluio Mpas U 0053aHHOCTEN CYIIPYroB, pouTeneil u aerei.

B kaudectBe oOuieil Gpamminy cynpyru BIpaBe TakkKe W30paTh JBONMHYIO (aMIIINIO, IPUCOEIUHUB
bamunuio keHbl K (aMUIMM MyXa, €ClIM 3aKoH cyObekra Poccuiickoil denepaiuu, Ha TeppUTOPUU
KOTOpOro Opak 3aKirovaercs, He 3ampeliaeT coequHeHre Gamuanil. B HacTodiee BpeMs Takol 3amper
HU B OoJHOM cyObekTe Poccuiickoit ®enepanuu He yCTaHOBIEH. DTO 0OlIee MPaBUIO HMEET OJHO
UCKJIIOUEHHE: eclii (aMuIMsl OJHOTO U3 CYIPYIOB YXKe SIBISIETCS JBOMHOMW, JalibHEMIee COeINHEHUE
¢bamunuit He nomyckaetca (cT. 32 CK P®, cr. 28 denepanbHoro 3akoHa «O0 akTax Ipa)kJIaHCKOTO
COCTOSIHUSI).

V3MeHeHMe OHMM M3 CyNpyroB B TedeHHE Opaka cBoed (aMMIMM HE BJIEYeT aBTOMATHYECKOTrO
M3MEHEHHUs (haMUIIMH IPYroro Cynpyra U uX oOLIMX HECOBEPIICHHOIETHUX JIeTeH.

Cynpyra cBOOOZAHO M CaMOCTOSITENbHO PEIIAOT BOMPOC O (paMUIMU U B CIyyae pacTOPKEHUS UX
Opaka. Kaxmplii w3 CympyroB MOXET IOCJIE€ pa3Boja OCTaBUTH cebe (pamMminio, TMPUHATYIO UM TIpH
3aKJIIOYeHUH Opaka, WIM MPOCUTh BOCCTAHOBUTH €My ero noOpaunyro damuiuto. Coriacus Ipyroro
CyIlpyra Ha coXpaHeHHe ero (haMuINK pa3BeIEHHbIM CYIIpyTroM He TpeOyeTcs.

Bonpoc 06 u3menennu ¢pamunuu pedeHka (10 YeThIPHAALATH JIeT) MOCe PacTOp KeHUs: Opaka ero
ponuTenel, eciu peOEHOK M POJIUTENb, C KOTOPHIM OH OCTajCsl MPOKWBATh, HOCAT pa3Hble (haMUIHH,
pelaeTcs OpraHoM ONEKH U MOMEUYUTENbCTBA UCXOSl U3 MHTEPECOB peOEHKA U C YIETOM MHEHHS JPyToro
poautens, uybto damunuio Hocut pedeHok (cT. 59 CK P®). PebeHok, MOCTUTIIMI YETHIPHAANATH JIET U
MOJYYMBIINI MACIOPT, BIIpaBe caM OOpaTUThCS ¢ MPOchOOi 0 mepemene ¢amuiauu B opral 3arca. [Ipu
9TOM TpeOyeTCsl CorIache €ro POAUTENEH, a MPU OTCYTCTBUHM TaKOTO COTJIAcHsl — pemieHne cyaa (ct. 58
®enepanbHOro 3akoHa «O0 akTax rpa)JIaHCKOTO COCTOSHUSY).

§ 2. UmymiecTBeHHbIE NIPABA M 00SI3AHHOCTH CYNIPYIOB

HmyiiecTBeHHbIE MPABOOTHOLIEHUS (MMYILIECTBEHHbIE TMpaBa U  OOS3aHHOCTH) CYNPYroB
BO3ZHUKAIOT IO TIOBOy HAXKUTOTO B Opake MMYIIECTBA, a TAKXKE B CBS3U C MPEAOCTABICHUEM CPEICTB Ha
cozepkaHue Apyr apyra (moapodHee 00 3TOM CM. TJI. 8 « ATUMEHTHBIE 0053aTeNIbCTBA YJICHOB CEMBIY ).

1. O0miee 1 TMYHOE UMYLIECTBO CYNIPYIOB.

Hmy1iecTBO CynpyroB 1o cBOEMy IIPaBOBOMY PEKUMY JENUTCS Ha 00llee UMYIIECTBO CYNPYroB U
nu4yHOe (pa3feabHOE) UMYIIECTBO CYIIPYTOB.
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[ToHsiTHE «MMYILIECTBO» OXBATHIBACT KaK JIEHEKHBIE CPEACTBA (I0XO/bI), TAaK M BELU: JBUKUMbIC
(aBTOMOOMITB, TIPpEIMETHI OOMXOJa U T.I.) U HEJBIKUMBIC (3€MENIbHBIN y4acToOK, JOM, KBapTHpa, Aaya,
rapax u T.1.). VMymiecTBoM Takke NPU3HAIOTCS HWMYIIECTBEHHbIE TMpaBa (00s3aTebCTBEHHBIE
TpeOOBaHMS), KOTOpPhIE BO3HUKAIOT B  pe3yjbTare IIOJb30BAaHUS HMMYIIECTBOM (HAmpUMeED,
00s13aTeNbCTBEHHBIE TPEOOBaHMS 110 BKJIaZaM B OaHKax, [0 [IEHHBIM Oymaram).

O0muM MMYIIECTBOM CYNPYIrOB IPU3HACTCS UMYIIECTBO, HAXUTOE CYIPYyraMu BO BpeMs HX
Opaka, a JUYHBIM HMMYILIECTBOM Ka)KI0ro M3 CyNpyroB — UMYIIECTBO, NMPUOOpPETeHHOEe 10 Opaka
(mobpayHOE MMYIIIECTBO), & TAKKE UMYIIECTBO, TIOJYUYEHHOE OJIHAM M3 CYNPYTroB BO BpeMs Opaka B nap
(kak 1O JOrOBOpY JapeHus, TaK M 3a BbIIAIOIIMECS 3aciIyrd B HayKe, UCKYyCCTBE, CIOpPTE U T.M. —
Harpajpl, IPEeMUN), B TIOPSAIAKE HACICIOBAHMS WM MO APYTrUM O€3BO3ME3THBIM caenkaMm. K mmaHomy
HMMYILECTBY Ka)XJOT0 U3 CYyNpPyroB OTHOCSTCS TaKXe BEIIM WHIUBUAYaIbHOIO IOJIb30BAHUS (OIEXKAA,
00yBb U JIp.), 32 HCKIIIOYEHUEM JIParoleHHOCTeH U IpyTrux npeaMeToB pockou (ct. 36 CK PD).

B mnonsiTHEe «AparoleHHOCTH» BKJIKOYAIOTCS 30JI0ThIE BEIIM U JAPYTUE IOBEIMPHBIC W3JAEIUS U3
JParoleHHbIX M MOJIyAPAarolleHHbIX METaUIoB M KamHel. K mpenMeraM pOCKOIIM OTHOCSITCS LEHHBIE
BEIY, MPOM3BEICHUS HCKYCCTBAa, AHTUKBApHBIE WU3JENHUS M JAPYTrue BEIIM, KOTOPbIe HE SBISIOTCS
HEOOXOUMBIMH JIJISl YJIOBJICTBOPEHHUS HACYIIHBIX MOTPEOHOCTEH CympyroB. «lIpeaMeTsl pocKommy —
MOHATHE OTHOCUTENBHOE M U3MEHSIETCS B CBSI3U C U3MEHEHHSIMH OOILIEro YPOBHS JKU3HH B o01miecTBe. OHO
HEOJIHOKPATHO Pa3lIMYHO TPAKTOBAIOCh CYINCOHON NPaKTUKOW, KOTOpas B CBOE BpeMs NpHU3HABaJIA
MpeIMeTaMu POCKOIIM XOJIOAWJIBHUK, TEJIEeBU30p M Jpyrue BelI, CTaBIIME ceivac mpeaMeTamu
OOBIYHOM ToMaIIHeH 00CTAaHOBKH.

Bormpoc o Tom, siBisieTcs M JaHHAs BEIllb IPEIMETOM POCKOIIH, B ClIydae Cropa penraeTcs CyioM B
3aBHCHMOCTH KaK OT OOIIEro ypOBHS KH3HH, TaK U OT YPOBHS JOCTaTKa CYIIPYTOB.

OcHoBHbIE BUIbI OOIIETO UMYIIIECTBA CYNPYroB nepedncieHsl B ¢T. 34 CK P®. Jto:

a) oO0mme J0XOIbl — JIOXOJbl KaXAOro W3 CymnpyroB (3apaboTHasi 11aTa, JOXOIbI OT
MpeaNPUHUMATEIbCKOM AeITeTbHOCTH, TOHOPAPHI 32 CO3/IaHHbIE IPOU3BEICHUS HAYKU, UCKYCCTBA U T.II.,
TIEHCHUH, TTIOCOOUS ¥ MHBIE JICHEKHBIC BBITIJIATHI, 38 UCKIFOUEHUEM BBITLIAT, KOTOPhIE UMEIOT CIIeIUATbHBIN
LIETIEBOM XapaKTep — MaTepHalibHasi TOMOILb, CyMMBbI, BHIIIJIAYEHHBIE OJHOMY U3 CYIIPYTOB B BO3MEIICHUE
yiiep6a BcieACTBHE yBEUbs U T.11.);

0) Bely (IBUKUMbBIE U HEJIBUYKUMBIE), MPUOOPETEHHBIE 32 CUET OOIIMX J0X0J0B CYIPYTOB;

B) LIEHHble OyMaru (aKiuu, oONIMrauuu W T.I.), Mad, BKJIAJbl, JOJM B KaluTaje, BHECEHHBIC B
KpPEAUTHBIE YUPEKACHUS UM B MHBIE KOMMEPYECKUE OpPraHu3allnu;

r) M000€e NHOE UMYIIECTBO, HAXKUTOE CynpyramMu B Opaxe.

VYka3aHHOE UMYIIECTBO SBIJISAETCSA OOLIMM HE3aBUCUMO OT TOTO, TPUOOPETEHO JTU OHO Ha UMsI 000UX
CyNpyroB WJW TOJILKO OAHOTO M3 HUX. He mMeeT Takke 3HAUEHHUs, HA Ybe MM 3aPETHCTPUPOBAHO
HMMYIIIECTBO, TpeOyIOIee PEerucTpaluy, HampruMep aBTOMOOUITb.

2. [IpaBoBoii pe:kuM 0011ero UMYIIECTBA CYNIPYTOB.

OO1ee UMYIIECTBO CYNPYroB (MMYIIECTBO, HAXKUTOE B Opake) mpusHaercs 3akoHoM (cT. 34 CK
P®) coBmecTHON COOCTBEHHOCTBIO CYHpPYroOB. OTOT YCTAHOBJEHHBIH 3aKOHOM IPAaBOBOM PEXUM
COOCTBEHHOCTH Ha 0O0Iee HUMYIIECTBO CYINPYrOB HMMEHYETCS 3aKOHHBIM PeKHMMOM HMYIIEeCTBA
CyNpyros.

CyTb 3TOTO peXHMa COCTOUT B TOM, UYTO KaX/bIi U3 CyNPyroB UMEEeT MPaBo COOCTBEHHOCTH Ha BCE
MMYILECTBO, a HE Ha Kakyloo-nubo ero nomio. Iloka cymiecTByeT cOBMECTHas COOCTBEHHOCTH, JIOJIU
CYNPYTOB HE BBIIEISAIOTCS. BbleneHue noieil mpou3BOAUTCS TOJBKO MPHU paszzenie o0Iero uMymecTna
CyNpyroB WIM HEOOXOAMMOCTH BBIICTEHUS W3 HEro JOJW OJHOTO W3 CYNPYroB (Hampumep, MpH
HE0OXOIUMOCTH HAIOKEHHSI B3LICKaHHsI HA UMYIIIECTBO IO JI0JITaM OJTHOTO U3 CYIPYToB).

Kaowcovui us cynpyeos umeem paenoe npago ma obujee umyujecmeo He3aBUCHMO OT TOTO, KaKOB
ObLT ero 3apaboToK (JI0X0M), B UeM 3aKII0YaIOCh Y4acTHE B TPHUOOPETEHUHN TOTO WM UHOTO UMYIIIECTBA.
[IpaBa cympyroB Npu3HAIOTCS PaBHBIMU U B T€X CIIydasiX, KOT/Ia OJUH U3 CYNPyTroB BooOIIe HE paboTaer,
a 3aHAT BEJCHHEM JOMAIIHEr0 XO3SHCTBA M YXOAOM 3a NEThbMH WU TO APYTUM YBaXKHUTEIHHBIM
MIPUYKMHAM HE UMEET CaMOCTOSITENIbHOTO 10X0a (HapuMep, SBJISETCS HHBAIUIOM).

Cynpyra Kak paBHOMPABHBIE COCOOCTBEHHHKH BIIAJICIOT, MONB3YIOTCS U PACIOPSIKAIOTCS OOIINM
HMMYILIECTBOM IO B3aUMHOMY COTJIACHIO C IEJbIO yJIOBJIETBOPEHMSI CBOMX MHTEPECOB, HHTEPECOB CBOUX
JIeTeN U IPYTUX YICHOB CEMbH.

Cnenku mo pacmopsbKeHHIO OOHIMM HMMYIIECTBOM (IpojAaka, AapeHue U T.1.) CYNPYTrd MOTYT
COBepIIaTh HE TOJIBKO COOOIIA, HO M KaXIblii B oTAenbHOCTH. [Ipum 3TOM coriacue Ha 3TO APYTroro
Cylpyra Hpearojiaraercs, U JOBEPEeHHOCTH OT Hero He Tpebyercs. [loatomy crienka, coBepiueHHas
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OJIHUM M3 CYNpYyroB 0€3 corjacusi Opyroro, MOXeT ObITh MpH3HAHA CYJIOM HEACUCTBUTEIHHOW IO
TpeOOBaHUIO MOCIEIHEr0 TOJIBKO MPU TOM YCIOBHUH, €CIH OyAeT JoKa3aH TOT (akT, 4To BTOpast CTOpOHA
B CHIEJIKE 3HaJIa WJIK JIOJDKHA ObLTa 3HATh O BO3PAXKEHHUH CyNpyra IpOTUB AaHHOU caenkw (1. 2 ct. 35 CK
P®), t.e. pnelicTBoBaa HEAOOPOCOBECTHO. B ciiydae Tmpu3HAHUS CHEIKUA HEACHCTBUTEIHHOU
npuMeHsroTcss mpaBuwia m. 2 cr. 167 T'K P®, T.e. 00e CTOpOHBI MO CJIEIKe BO3BpAIIAIOTCI B
[IEpBOHAYAJILHOE M1OJI0XKEHHE.

Hanpumep, keHa npojana cBoeil 3HAKOMOW KapTHHY, KOTOPYIO NMpUOOpeN ee MY, U KOTopas B
CHJIy 3aKOHa SIBJISIACh COBMECTHOH COOCTBEHHOCTBIO CymnpyroB. JKeHe KapTWHa HE HpaBHUJach, M OHA
XOTena ee MmpojaTh, My KaTeropuyecku Bo3pakan. OO 3TOM 3Haja 3HaKOMas >KE€HbI, KOTOpas 4acTo
ObIBaJIa y CYNpYyroB B JIOME. Y3HaB O MPOJake KapTUHBI, MyX IOTPeOOBa ee BO3BpaTa. 3HAKOMasi )KEHBI,
CChUIasICh Ha 3aKOHHOCTh €€ MpUOOpEeTeHHs, OTKa3ajach €€ BEpHYThb. MyX MpeabsBUI HCK B CYJ O
IIPU3HAHUM JI0TOBOpa KYIUIM-TIPOJaxu HenecTButenpbHbIM. Cya Ha ocHoBaHMH II. 2 cT. 35 CK P® uck
yaosneTBopui. KapTtuna Oblia BoO3BpallleHa CymnpyraMm, a J€HbI'U, IOJIyYeHHbIE 3a Hee KEHOU, —
npuoOpeTaTeIbHUIE KAPTHHBI.

Wuble nmpaBuia MPUMEHSIOTCS K CIIEIKaM, COBEPIIAEMBIM OJHUM U3 CYHpPYTOB MO PACHOPSIKEHHUIO
O0IKMM HEIBMKMMBIM HMYIIECTBOM (HAmpuMep, MpoJaka >KWIOTO JIOMa, Ja4d WIA Tapaxa,
0(OPMIIGHHOTO Ha €ro MMs), WK Ha JPyTrHe CIEJKU, TPeOyrolre HOTapUaIbHOTO YJOCTOBEPEHUS WU
peructpanuu. Takue CHENKH MOTYT OBITh COBEPUICHBI OJHHM CYNPYTrOM TOJBKO IIOCIE IMOyYSHHS
HOTAapHUAIBHO yIOCTOBEPEHHOrO cornacus apyroro cymnpyra (ct. 35 CK P®). Cobntonenue tpeGoBaHus 0
IIPE/IBAPUTEIILHOM COIJIACUU CYIIPYI'OB Ha 3aKJIIOUEHUE CIIEIKU O00ECIeunBaeTcsl OpraHaMu, Ha KOTOpbIe
BO3JIO’KEHA TOCYJapCTBEHHAsh pErUCTpalusi CAEJIOK, W HoTapuycamu. Hampumep, HOTapuyc npu
YAOCTOBEPEHUH J0r0BOpa KYIUIM-TIPOAAKU KHJIOTO J0Ma, COBEPIIAEMOI0 OJHUM U3 CYNpPYIOB, JOJIKEH
BBISICHUTH IIPAaBOBOI pexkuM joma. Ecnu oH sBIseTCS COBMECTHON COOCTBEHHOCTHIO CYNPYroB (XOTS U
3aperucTpUpOBaH Ha MMs CYIpyra, COBEPILAIOLIEro CAENKY), TO YJIOCTOBEPEHHE TOrOBOpPa BO3MOXKHO
TOJIBKO TOCJ€ TOJMY4YeHHUs CcOorjacus APYroro Cymnpyra, KOTOpOe€ HOTapuycC, OQOPMIISIOMINUNA CIENKY,
BBISIBJISIET U y/I0CTOBEpPSIET.

B tex ke cimyuasix, Korja Takas clielKa BOIPEeKH 3aKOHY Obljla COBEpIIEHA, OHA MPU3HAETCS CyJIOM
HEJEMCTBUTENHHON 110 TPEOOBAHUIO CYNIPyra, YbH MpaBa ObLIN HapylIeHbl. MICKk MOKeT ObITh IPENbIBIECH
B TEUEHHE Toja CO JHs, KOrJa OH y3HaJl WM JOJDKEH ObLI y3HaThb O COBEPLICHWU MPOTHBO3AKOHHOM
caenku (ct. 35 CK POD).

Jluunoe umyujecmso cynpy208 NpUHAOLEHCUM KAHCOOMY U3 HUX HA Npase IUYHOU (YACmHOlU)
coocmeennocmu (ct. 36 CK P®), mosTOMy CBOMM JIMYHBIM HMMYIIECTBOM MYXK U JKEHa BIAJCIOT,
MOJIB3YIOTCS. M PACHOPSDKAIOTCS caMOCTOsTeNbHO. Kaaplii M3 HUX 1O COOCTBEHHOMY YCMOTPEHMIO
BIIpaBe IMpOJIaTh, MOJAPUTH, OOMEHATh U JPYTUM CIIOCOOOM pPACMOPAIUTHCS CBOUM HMyliecTBoM. [Ipu
paszesne oOLIero UMyIIecTBa CyIpyroB JINYHOE UMYIECTBO CYIPYTOB HE YUUTHIBACTCS.

JInuHOEe UMYIIECTBO OAHOIO U3 CYIPYTOB MOXET ObITh MPU3HAHO OOIIMM UMYIIECTBOM CYIIPYI'OB B
cllyyae, €ClIM OHO CYILIECTBEHHO YBEJIWYMJIOCh B CBOEH CTOMMOCTH (KalmUTaJbHBIA PEMOHT,
PEKOHCTPYKIUS, Iepeo0opyloBaHME W Jp.) BCIEJICTBUE TPYNOBBIX WJIM JEHEXHBIX 3arpart,
MIPOU3BEACHHBIX 32 CYET OOIIEro UMYIIIECTBA MU IMYHOTO UMYyIecTBa Apyroro cymnpyra (ct. 37 CK P®D).

Hanpumep, eciu cynpyry a0 Opaka npuHaaIexai MoJIypa3BaIMBIIMNCS TOM, a BO BpeMs Opaka 3a
CueT OOLIMX CpeACTB JAOM OBbLI OTPEMOHTHPOBaH, OJAroycTpOeH, yBEJIHUYeHa €ro IUIolaab, €ro
CTOMMOCTb 3HAUUTENbHO yBenuuuiachk. Ecnu cyn OyaeT npousBOAUTh pa3zied UMYIIECTBA CYNpPYyroB, OH
MPU3HAET 3TOT JOM OOIIMM HMMYIIECTBOM CYIPYrOB M INpousBeneT ero pasnen no Hopmam CK P® o
paznene o0IIero MyIIecTBa.

3. Pa3nen o0mero umyiecTsa Cynpyros.

Pazgen obmero nmmymiecTBa perynupyercs HopMmamu, coaepskamumucs B c¢T. 38 u 39 CK PO u
MIPOU3BOJIUTCS, KaK MPaBWIIO, B clydasx, Korja Opak mpekpamiaercs. OJHaKo BO3MOXKHO IMPOU3BECTH
paszen MMyllecTBa M IpHU CyIIecTBOBaHMM Opaka. HeoOXxonuMocTh B TakoMm paszfelie MOXKET ObITh
00yCIIOBJICHA pa3MTUYHBIMU NTpHUMHaMu. Hanpumep, Cympyr Xo4eT MoJapuTh 9acTh CBOETO MMYIIECTBA B
o01ieM MMYHIIECTBE CYNpPYroB JeTsM JHOO APYTUM DPOACTBEHHHKAM WM pas3fell eMy HeoOXOAUM JUIs
o0ecreyeHrs: CBOMX MHTEPECOB MPH PACTOUUTEIBHOCTU JPYTOro cynpyra. B HEKOTOpBIX ciaydasx pasnen
UMyIllecTBa B mepuoj Opaka oOs3aTesieH, B YaCTHOCTH, €CJIM He0OXOJUMO MPOU3BECTH B3bICKAHUE 3a
JIOJITH OJJHOTO M3 CYNPYTOB U3 €ro J10Ju B 00meM umymectse (ct. 45 CK PD).

CrnenyeTr uMeTh B BUIY, YTO B T€X CIIydasiX, KOT/ia pa3/ie] UMYILEeCTBa He CBA3aH C MPEKpaleHUuEM
Opaka, JETUTCS TO HMYIIECTBO, KOTOpO€ HMMEETCS B HAJMYMU HAa MOMEHT paszzaena. Uto kacaercs
MMYIIECTBA, KOTOpoe OyaeT NpHOOpPEeTeHO CyNpyraMM B JallbHEWIIEM, TO Ha Hero Oyner
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pacipoCTpaHATHCS 3aKOHHBIM PEXUM, T.€. OHO OyeT 00LIUM UMYIIECTBOM CyIPYTOB.

[Ipu oTCyTCTBUU CHiOpa MEXAY Cynpyramu (ObIBIIMMHU CYNpyraMu) OHU CaMH MIPOU3BOJISAT pa3iei
UX O0Ilero MMyIlecTBa M0 B3aUMHOMY coriacvio. B 3Tom ciydae cynmpyru MOTyT 3aKiIIOUUThH B JTHOO0OH
¢dopMe (YCTHO WM MHUCBMEHHO) CoIalieHue o paszaene. [1o xemaHuo Cynpyros corianieHue (JI0TroBop)
0 pazzaene OOIIero MMYIIECTBA MOXET OBITh YJIOCTOBEpeHO HoTapuycoM. K HoTapuanbHOU Qopme
COTJIAIIEHUS] TPHUOETaloT B TEX CllydasX, KOrJa OOBEKTaMH pas3zesa SBISETCS HMYIIECTBO, IPaBO
COOCTBEHHOCTH Ha KOTOPOE JOJKHO OBITh YeTKO 3a()MKCHUPOBAHO B MPABOBOM JOKYMEHTE (3KUJIOW JIOM,
KBapTHpa, rapak, aBTOMOOWJIb M T.Nl.), C TEM YTOOBI B MOCJIEAYIOIIEM peajH3alys 3TOTO IpaBa He
BbI3BaJIa TPYIHOCTEH U CIIOPOB.

B Tex ciydasx, Korma Cympyru HE JIOCTUTIIM COTJIAIICHHS, pa3fen HMX OOINero MMyIIecTBa
MIPOU3BOIUTCS CYAOM.

B GonpmmHCTBE ClydaeB Takou pas3zell MPOU3BOAUTCS MO TPEOOBAHUIO CYNIPYroB (OJHOTO U3 HUX)
B Opakopa3BogHom mporniecce. Crarbsi 24 CK P® He TonbKO J0OMyCKaeT COSIWHEHHE MCKa O pasjiese
00IIero MMyIIeCTBa CYMPYTrOB C MCKOM O PAacTOPKCHHH Opaka, HO W 00s3BIBaCT CyJ MO TPEOOBAHUIO
CyNpyroB (OJHOTO M3 HHX) MPU BHIHECEHUH PEIICHUS O PACTOPKEHUHU Opaka pa3leluTh UX UMYIIECTBO,
HaxojsAmeecss B WX COBMECTHOH COOCTBEHHOCTH. OTO W TOHSTHO, YYHTHIBas, YTO OTHOIICHHS
Pa3BOASAIIUXCS CYIIPYTOB OBIBAIOT, KaK MPaBUIIO, HAPSDKEHHBIMHU U OHHM 3aMHTEPECOBAHBI B CKOpPEHIIIEM U
OJIHOBPEMEHHOM Ppa3pelIeHHH BCEX CIOPHBIX BOIPOCOB. B Tex ciyuasx, Korjga pasjien UMYyILIECTBa
3aTparuBaeT MHTEpPEChl TPEThbUX JHI[ (HampuMmep, Aa4YHO-CTPOUTEIHHOTO KOOIepaTHBa), CyJ BIpaBe
BBIJICINTh TpeOOBaHHWE O paszfenie OOIIero MMYIIECTBA CYNPYroB B OTACIBHOE (CaMOCTOSTEIHHOE)
MIPOU3BOJICTBO.

TpeboBanme o paszzmene oOMIETO MMYIIECTBA MOXKET OBITH TAK)Ke MPEIBSBICHO J0 PACTOPKEHHS
Opaka WM MocJe ero pacTopKeHUs (B Cy/ie WIM B OpraHax 3arca).

[Ipu paccMoTpeHuH cropa CyNpyroB O pasjelie OOIIero MMYIIECTBa CyJ CHadaia OMpenelseT
COCTaB MMYIIECTBA, MOJJIeXAllero pasnaeny. s 3TOro ycTaHaBIMBAlOTCS M BBIICISIOTCS OOBEKTHI
COOCTBEHHOCTH, KOTOpbIE HE Moiyiexar pazzneny. K HUM OTHOCHUTCS JIMYHOE MMYLIECTBO Ka)KIOTO M3
CYIIPyroB, a TaKXXe BeIIM, NPUOOPETEHHbIC MCKIIOYUTENBHO Ul YJIOBIETBOPEHUS MNOTpeOHOCTEH
HECOBEPIICHHOJNIETHUX JleTeid (omexna, oOyBb, WIKOJbHBIE U CHOPTHBHBIE NPUHAIJICKHOCTH,
My3bIKaTbHbIE HHCTPYMEHTHI, IeTCKasi OMOIMoTeKa, UTPYIIKU U Jp.), BKJIaJbl, BHECEHHBIE CYNPyTraMu 3a
cdeT o0Iero umyuecTsa Ha UM gereid. K uMmyiectBy, He nmoasexalieMy paszieny, CyJ MOXKET OTHECTH
U Belld, NPUOOpETEeHHbIE KaXIbIM M3 CYNPYroB B TEPUOA HMX pa3[eNbHOTO MPOKUBAHUSA TPHU
(bakTUYECKOM MpeKpalleHnu ceMeiHbIX oTHomeHu (cT. 38 CK PO).

Ilocne ycraHoBieHHs cOCTaBa OOIEro MMYIIECTBA, MOAJIEKAIIETO pasfely, CyZ ONpeneiseT B
3TOM MMYIIECTBE JOJH, TPUUUTAIONINECS KaXIOMY U3 CYIIPyTOB.

Honu cynpyeos npu pasoene obwe20 umywecmea npusHaromces pasHvimuy. B nipuHIune ux oodriee
MMYILECTBO JOJKHO OBITh MOJIENEHO MOPOBHY, T.€. nomnosiaM. Ho nHorna ot 3Toro mpuHIKIA paBEHCTBA
nonei cyn moxer orctynuth (c1. 39 CK P®). Cyn BmpaBe NpUHATH TaKOE€ peEIIEHUE, €ClId 3TOrOo
TpeOyYIOT:

— UHTEpechl HECOBEPIUICHHONIETHUX JieTell. Hanpumep, cya MOXeT NPUCYAUTH CYNpYTy, ¢ KOTOPBIM
OCTaJMCh JIeTH, OOJIBIIYI0O YacTh J>KUJIOTO JIOMa, KBapTUPBI, YTOOBI OOECHEYUTh UM HEOOXOAUMBIE
YCIIOBUS JIs )KU3HU M BOCITUTAHUS;

— 3aCITyKMBAOIE BHUMAHHUS MHTEPECHI OJJHOTO M3 CYNPYroB. Tak, Cy/ BIpaBe YMEHBIIUTH JTOITIO
CyIpyra, KOTOpBIH pacxojoBai o0Ilee UMYIIECTBO Ha MpUoOpeTeHNe CIIUPTHBIX HATUTKOB, HAPKOTHKOB,
WJIH YBEITUYUTH JIOJTIO CYNpyTa-uHBAIUAA U T.11.

Jlomnst KaKI0ro Cympyra OmnpeenseTcss B UaeaJbHOM BRIPAXKECHUH (HampuMep, Kaxaomy mo 1/2 wnm
KEHE, C KOTOPOU OCTANHCh AeTH, — 2/3, a Myxky — 1/3). COOTBETCTBEHHO AOJSM MPOU3BOJIUTCS pa3aei
o0miero MMyIecTBa B Harype. B pemeHMn cyaa ykas3blBaeTcs, Kakhe€ HMMEHHO BEIM IepeaaroTcs
KaX10My U3 cynpyroB. Hanmpumep, skeHe — 1ada, TeeBU30p, XOJIOIMIBHUK, CITabHBIN TApHUTYD, MYXKY —
aBTOMOOWJIb, CTOJIOBBIM TapHUTYp, OuOnmuoreka. Ecnu y ofHOrO M3 CympyroB OKaXeTcs BeHIed o
CTOMMOCTH OOJIbIIIE €r0 UJealbHOM JA0IH, CYZIOM Ha HEro Bo3jaraercsi 00s13aHHOCTD BBIIUIATUTH JIPYTrOMY
CYNIPYTy COOTBETCTBYIOLIYIO JEHEKHYIO KOMIIEHCALIMIO.

Kpome Bemielt, pazmeny mosiexar Takke MpaBa TpeOOBaHUs, MPUHAAJIEKAIINE CyNpyram, U HUX
obmme monru. IlpaBa TpeOGoBaHHS MOTYT OBITH BOIUIONICHBI B MPUHAMJICKAIIUX CYIPYramM IEHHBIX
Oymarax (aKiusx, oOJMranusx M T.1.) ¥ B UX BKJIaJaxX B 0aHKaX W APYTHX KPEIUTHBIX YUPEKICHUAX 32
cueT ob1ero umymiectsa. [IpaBa TpeGoBaHMs pacHpeAeSIOTCS MEXAY CYIIpyraMu IO TEM K€ MpaBUIIaM,
YTO U OCTaJIbHOE UMYIIECTBO.
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OO01ue oNTH CynpyroB paclpelesioTcsl TPOMOPLUHUOHAIBHO MPUCYXKACHHBIM UM JoyisaM (cT. 39
CK PO®). Ilog oOmmmu 1onraMu MOHUMAIOTCS 0053aTeNbCTBA, BOSHUKIINE U3 CAETOK, 3aKIIOYCHHBIX B
MOPSAZIKE BJIA/ICHUs, MOJIb30BAHUSI U PACIIOPSKEHUSI COBMECTHOM COOCTBEHHOCTHIO CYNPYroB (Hampumep,
JIOJIT, BO3HUKIIUK W3 00s3aTENIbCTBA 110 PEMOHTY MPUHAAIEKANIETO 000MM CYIIpyraM >KHUJIOTO JIoMa), a
TaKXe JOJITH MO0 0053aTeIbCTBAM OJIHOTO U3 CYIPYIOB, €CIIU MOJy4YeHHOE IO HUM ObLIO HCIIOJIb30BAHO B
HWHTEpecax ceMbH (Hampumep, B3SAThIE B JOJT OJIHUM M3 CyNpPYroB JICHbI'M UCTPAUYCHBI HA MOE3JIKY BCEH
CEeMbH Ha KypopT).

s TpeboBaHMil 0 pasjerne o0IIero UMyIECTBA Pa3BEJICHHBIX CYNPYTrOB YCTAHOBIICH TPEXJICTHHIMA
cpok uckoBoii naBHoctH (cT. 38 CK P®). Hauano 3Toro cpoka ucuucisiercs He ¢ MOMEHTa PaCTOPKEHHUS
Opaka, a ¢ MOMEHTa, KOT/Jla OBIBIINI CyNpyT Y3HAT WM JOJDKEH ObLI y3HATH O HAPYIICHUU CBOETO IMpaBa
(ct. 200 'K P®). Hammpumep, 3T0 MOKET OBITh MOMEHT, KOT/Ia €ro JIMIIHIA BO3MOKHOCTH T10JIb30BAThCS
WJIU BJIQJIETh UMYILIECTBOM; KOTJa IPYTOM CYyNpyr pacropsAUIICS UMYIIECTBOM O€3 €ro corjacus u T.1.

§ 3. bpaunsbiii 1orosop

3aKOHHBI PEKUM HMMYIIECTBA CYHNPYTOB MOXKET OBITh M3MEHEH CyNpyramM MO UX B3aUMHOMY
COTJIAIICHUIO ITyTEM 3aKJIFOYCHHS OpavyHOro OTOBOPA. Y CTAHOBJIEHHbIN OPaYHbIM IOTOBOPOM PeKHUM
CYNPY/AKeCKOro HMYINEeCTBA HAa3bIBAeTCSl JOTOBOPHBIM pPeXHMOM HMYyLIecTBa cynpyros. Ero
[IpaBOBasl perjaaMeHTalusl OCYLECTBIISIETCA B cOOTBETCTBUU cO cT. 40—44 CK PO.

B ropununueckoii nuteparype Bpemen CCCP o OpauHOM J1oroBope (KOHTPAKT€) MUCAIH: IIUPOKO
pacripocTpaHeH B OypXKya3HBIX CTpaHax, 3aKOHOJATEIIbCTBOM COLMAIMCTHYECKUX CTpaH He
npenycMoTpeH. Bee maMenumnioch B mocnenHee aecsatwierve. B Poccuu mosyumn pa3BUTHE WHCTUTYT
YaCTHOM COOCTBEHHOCTH, MOTPEOOBABUIMI IPABOBBIX T'apaHTHM U B 0OJACTH CEMEHHBIX OTHOLIEHMM.
Takue rapantun O6bUIM mpenocTaBiieHbl cynpyram HOBbIM CK P® B Buje Toro camoro «0ypxya3HOro»
JI0TOBOpA.

Beenenne B Poccun GpauHoro oroBopa, oJJHaKo, HE O3HAYaeT, YTO BCE JIMLA IPU BCTYIUIEHUU B
Opak 0053aHbI €ro 3aK/I0YaTh. 3aKOH MPEJOCTaBIAET TOJBKO BOZMOKHOCTh BHIOOpA B YCTAHOBJIEHUH TEX
VI WHBIX UMYIIECTBEHHBIX B3aHMOOTHOIIEHUH B CEMbe: HA OCHOBAHUH 3aKOHA UM OpayHOro AOroBopa.
[Tpu 3akmroueHUN OpayHOTO JOTOBOpA pedb HIET HE O B3aMMHOM HEJOBEPHH, HE O JKaIHOCTH M HE O
pacuere. IlpocTro mnpu mMoOMOIM Takoro JOroBopa ropasfo yJaoOHee pacrmopsikaTtbCsi CBOEH
COOCTBEHHOCTBIO, BOBMOXKHO M30€KaTh CEPbE3HBIX KOH(IIMKTOB B CIIy4yae pacTOp:KEeHUs Opaka.

KonewHo, KTO-TO BHOJHE MOXET 00oiTHCh 6e3 OpayHOro aoroBopa. Bpsa nu menecoobpasHo,
HampuMep, 3aKIouYaTh OpavHbBIA JOTOBOp, €CIM HMYIIECTBO CYNPYroB COCTOMT B OCHOBHOM W3
MPEIMETOB MOTPEOUTENBCKOTO Ha3HAYEHHUS, a JOXOAAMHU CYIIPYTOB SIBJISETCS TOJBKO 3apaboTHas IulaTa.
3akioueHre OpavyHOTro JTOTOBOPAa MOXKET MPEACTABISTh MHTEPEC TIIaBHBIM 00pa3oM UIs TeX JIIOACH, B
COOCTBEHHOCTH KOTOPBIX HAXOAMTCS KBapTUpa, KWIOM I0M, Jaya, 3eMeNbHbIM y4yacTOK HWJIM Jpyroe
HE/IBIDKUMOE MMYIIECTBO, a TaKXkKe IS JIUI, 3aHUMAIOIINXCS MPEIIPUHIMATEIBCKON NeSITeTbHOCTHIO,
MMEIOIIMX JIOJH B KaruTase, akiuy 1 T.11.

OmnbIT Takux cTpaH, kak @panmus, ['epManns, CBUIETEILCTBYET O TOM, UYTO, KaK MPaBUIIO, OpavyHbIe
JIOTOBOPBI (KOHTPAKThl), U3BECTHBIE TaM M3/1aBHA, 3aKIIOYAIOT TOJIBKO 5% JHUI], BCTYMAOIMX B Opak
BIIEpBBIE, U OONBIIMHCTBO (10 60%) BCTyMaomuUX B MOBTOPHBIHN Opak.

Bpaunblii 10roBop — 3TO corJialieHue JUL, BCTYNAKIUX B Opak (T.e. OyaAyIux Cynpyros), MJIu
CynpyroB (JIUI], y>K€ COCTOSIIUX B Opake), onpeaeisiioiiee MMyliecCTBEHHbIe MPaBa U 00A3aHHOCTH
CynpyroB B Opake u (WIN) B CJIy4ae ero pacTopKeHus.

BpaunsIii 1oroBOp MOXKET OBITH 3aKIIOYEH A0 Opaka HiIH B JF000E BpeMsi BO BpeMsi Opaka.

Bpaunblii 10roBop, 3aKIIOUYEHHBIN 10 Opaka, MPHOOpETaeT CUILY CO THS PErUCTPALMH 3aKIIOYESHUS
Opaka B oprasax 3arca. Ecinu Opak nmo kakuM-1160 npuyrHaM He OyeT 3aKiIi04eH, OpayHblid TOTOBOp HE
OyeT UMETh I0PUINYECKON CHIIbI, U HE TOPOJUT HUKAKUX MPABOBBIX MOCIEICTBUH.

Jluna, cocrosiue B Opake, MOTYT 3aKJIIOUYUTh OpavHbId JOTOBOP B JII000OE BpeMs B Mepuoja Opaka
HE3aBUCUMO OT CTa)Ka CEMEUHOM KU3HH.

Dopma bpaunoco 0ocosopa onpeeneHa 3aKOHOM. bpauHblil JOroBOp IOJKEH OBbITh 3aKIIOUEH B
MUCHbMEHHOW (QopMe u HOTapuaibHO yaocToBepeH. Cynpyru (Oyaymue Cynpyru) JOJDKHBI
COOCTBEHHOPYYHO MOANUCATh OpavyHbI AOrOBOP M JIMYHO NMPHUCYTCTBOBATh IPU €0 yJIOCTOBEPEHHUH Y
HOTapuyca. YJOCTOBEpEeHHE OpadyHOro JOroBOpa uYepe3 IMpelICTaBUTENs (JOBEPEHHOE JUI0) He
JOITyCKaeTCsl.

HortapuanpHoe ynoctoBepeHHE OpayHOro JOTOBOpAa OCYIIECTBISETCS IIyTEM COBEPILEHHUS Ha
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JOTOBOpPE YAOCTOBEPHUTEIBHON Haamucu HoTapuyca. OOsI3aHHOCTHIO HOTAapHyca SBISICTCS TaKXKe
pa3bsACHEHUE CMBICIA W 3HAYCHUS JIOTOBOPA, a TAKXKE MPABOBBIX MOCIEIACTBUI €r0 3aKIIOUEHUS, C TEM,
YTOOBI FOpUIMYECKasi HEOCBEIOMIICHHOCTh T'PaXKJIaH HE MOrJia OBITh HMCIOJBb30BaHa UM BO Bpexa. [lpum
yIIOCTOBEpEHHH OPavHOTO JIOTOBOPA HOTAPUYC MPOBEPSIET TAKXKE, COOTBETCTBYIOT JIA €0 YCIOBHSI 3aKOHY
(ct. 15, 16 u 54 OcHoB 3akoHOAaTeNbCTBA PD 0 HOTapuare™).

* Bemomoctu P®. 1993. Ne 10. Cr. 357.

Hecobmronenne HOTapuanbHOW GOpMBI OpavyHOrO JOTOBOpPA BIICUYET €r0 HEACHCTBHUTENbHOCTh. OH
CUMTAETCS HUYTOXKHBIM (HECYILIECTBYIOIIMM) U HE TpeOyeT BhIHECEHUS CyIeOHOr0 PeIlIeHus O IPU3HAHUU
€ro HeJICMCTBUTENbHBIM.

Cooepoicanue (npedmem) opaunoco dozosopa onpeneneHo B cT. 42 CK PO.

B Opaunom pgoroBope cCynpyru BOpaBe YCTAaHOBUTH IPABOBOM PEXKUM CBOETO HUMYIIECTBA,
OTJIMYHBIN OT 3aKOHHOTO PEKUMa UMYIIIECTBA. BO3MOXHBI clieayIone BapuaHThl TAKOTO peKUMa:

— PEXUM JT0JIEBOM (2 HE COBMECTHOI) COOCTBEHHOCTH Ha UMYIIIECTBO, HAXKUTOE B Opake;

— PEXHUM pa3AeTbHOW COOCTBEHHOCTHM Ha BCE MMYIIECTBO (WJIM OTAENbHBIE BUIbI HMMYIIECTBA),
HXUATOTO B Opake (Ipu 3TOM 3apaboTaHHOE ¥ MPUOOPETEHHOE KAKIBIM U3 CYNPYroB OyAET €ro JNYHOM
COOCTBEHHOCTHIO);

— CMCIIAaHHBIA PEXHM COOCTBEHHOCTH, COYETAIOUIMU JJIEMEHTHl OOLIHOCTH U Pa3laeibHOCTH
UMyIllecTBa (HampuMep, KBapTHpa WIH JOM — B COBMECTHOM COOCTBEHHOCTH, a JPYroe HMYIIECTBO
(Tekymue IOXOJbI, MPEAMETHl 00MX0J1a, MPHOOPETEHHBIC KAXKIBIM U3 CYNPYTOB, W T.II.) — B JIMYHOU
COOCTBEHHOCTHU KaXIOT0O U3 CYyNPYTOB);

— pEXUM COBMECTHOW COOCTBEHHOCTHM HE TOJIbKO Ha 00Ilee MMYIIECTBO, HO M Ha HMMYIIECTBO,
MpUHAJIJIeKaIIee KaKI0MY U3 CyIpYyTroB.

Bpaunbiii 1oroBop MOKET OBITH 3aKIIOYEH KaK B OTHOIICHUH YK€ UMEIOIIET0Cs] UMYIIECTBA, TaK U
B OTHOIIICHHH UMYIIIECTBA, KOTOpOE OyIeT MPHUOOPETEHO B OyAyIIEM.

VYcraHoBIEHHE TOrO WM HMHOTO PEXHMa CYIPYKECKOT0 HMMYILIECTBA BO3MOYKHO IOCTaBUTH B
3aBUCUMOCTh OT Pa3MYHBIX YCIoBUH. Hampumep, cynpyru BmpaBe yCTAaHOBUTH Pa3C/IbHBIA PEKUM C
OTOBOPKOH, 4YTO B clyyae pOXKACHUA peOeHKa ATOT PEXKHUM 3aMEHSETCS PEKUMOM COBMECTHOM
COOCTBEHHOCTH Ha BCE UMYIIECTBO, HAKUTOE B Opake.

B Opaunblii 10roBop MOTryT OBITH BKJIIOYEHBI TaKXKE MOJIOKEHHUsS, CBS3aHHBIE C IpaBaMu U
00513aHHOCTSIMU CYNPYTOB IO B3aMMHOMY COJEpKaHUIO (Kak B Opake, TaKk U MPHU €ro pacTOp>KEHUH); C
HECEHHEM Ka)XIbIM W3 CYNPYTOB CEMEHHBIX PacXoJ0B (Ha BEACHHE OOIEro JOMAIIHEro XO3siWCTBa, Ha
oOydeHue neTei W T.M.); C y4acTUEeM CyIpyroB B JOXOJax JAPYyr Jpyra (T.e. B T€X 0X0JaX, KOTOPbHIE
MOJy4aeT OJWH W3 CYNPYroB OT CBOEro JIMYHOTO MMYIIECTBA — JOXOABl OT aKIW, LIEHHBIX Oymar,
BKJIQJIOB B OaHKaX M T.I1.), @ TAK)KE TOJIOKEHUS, OTIPEIETIAIONINE, KAKOE UMYIIECTBO MEePEHIIET K KaKIOMY
U3 CyNpyTOB B CIIy4ae pacTOp>KeHUs uX Opaka.

VYKka3zaHHBIN TEpeUYeHb HE SBJISICTCS HMCUEPIBIBAIONIAM. 3aKOH TO3BOJISET BKIIOUNTH B OpadyHbIA
JIOTOBOP TIOOBIC MHBIE TMOJOXKEHUS, HO TOJIKO TPU YCIOBHH, YTO OHU OyIyT KacaThbCs UMYIIECTBEHHBIX
mpaB ¥ 00s13aHHOCTEN CYNPYTOB.

JInuHble TIpaBa ¥ 00S3aHHOCTH CYNPYTOB MPEAMETOM OpayHOro AOTOBOpa OBITH HE MOTYT. Hemnb3s,
HalpuMep, YCTAaHOBHUTH OOS3aHHOCTH CYNPYTOB XPaHUTh CYMNPYKECKYIO BEPHOCTh, OMPEACIUTH KPYT
JOMaTHUX 00S3aHHOCTEH U T.I., TOCKOJBKY TaKHe JOTOBOPEHHOCTH B CIy4Yae UX HAPYIIEHUS HE MOTYT
OBITH UCTIOJTHEHBI PUHYAUTEIBHO.

Hepomyctrmo u orpanudeHre B OpaqHOM JIOTOBOpPE TaKUX JMYHBIX MPaB CYMpPyroB, Kak MpaBo Ha
CBOOOJTHOE TIEPE/IBIKCHHE, Ha BBHIOOP MECTa JKHTENIbCTBA, POJA 3aHATHH, Ha COXpaHEHHE (aMUIIUH,
NPUHATOW TpU BCTYIUICHMH B Opak, TOCIE €ro pacTopKeHus U Jp. YCIOBUSA JOTOBOpA,
MPEAYyCMAaTPUBAIOIINE OrPAaHUYCHUE JIMYHBIX TIpaB CYIPYTOB, SIBISIOTCS HUYTOXXKHBIMH, T.€. HE
HMMEIOIIMMU MPABOBOU CHJIBI.

[Ipu3HatoTcss  HUYTOXKHBIMM ~ YCJIOBHSL ~ OpayHOro  JOroBOpa, KOTOpbIE  OrPaHUYHMBAIOT
MPaBOCIIOCOOHOCTH U JEECIIOCOOHOCTh OJHOTO U3 CYNPYTOB, €r0 MPaBo Ha OOpaIeHUe B CYJI 3a 3alTUTOM.
Hanpumep, Henb3sa 00s3aTh Cynpyra He COCTaBJIATh 3aBEIllaHUEe Ha CIIydail ero CMEpTH UM MEHAThH YXKe
COCTaBJICHHOE B TIONB3Y JAPYroro cympyra nTu00 3alpeTuTh eMy TpeOoBaTh pas3Boja WM paszjiena
HMMYILIECTBA.

BpauHbIit TOTOBOp HE MOXKET TaKKe yCTaHABIMBATH MpaBa U 00S3aHHOCTH CYNPYTOB B OTHOIICHUU
ux nereil. [letu SBIAIOTCA CaMOCTOSITENIbHBIMU CYObEKTaMH MpaBa, U BCE BOMPOCHI, 3aTParuBalolIue X
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MpaBa, JOJOKHBI PEIIATHCS C YYETOM MX MHEHHUS M B UX MHTEpECaX, KOTOPHIE ONPENEISIIOTCI HA MOMEHT
paccMOTpeHHsI KOHKPETHOTO BOIIpOCa, Kacarollerocs ux >ku3Hu. Hanpumep, Henmb3s B OpayHOM JJ0TOBOpe
OTIpE/ICNUTh, YTO B CIy4yae pacTOpKEeHHs Opaka peOeHOK OCTaHeTCs MPOXKUBATh C OTLOM I C MaTepbIo.
OTOT BONPOC JOJKEH PEIIAThCs POJUTENSIMU 110 B3AUMHOMY COTJIACHIO (a IIPU €ro OTCYTCTBUM — CYJIOM)
C y4YeToM MHOTMX OOCTOSITENBCTB: BO3pacTa peOeHKa, ero WHIWBUIYAJIbHBIX OCOOEHHOCTEH,
MPUBSI3aHHOCTU PeOCHKA K TOMY MJIM JPYTOMY POJAUTEIIO U T.Il. HA MOMEHT PacTOpP KEeHUs Opaka.

Bpaunblii 1OroBOp HE MOXKET TaK)Ke€ OrpaHUYUBATH MPABO HETPYIOCHOCOOHOTO HYKIAIOLIETrOCs
CyIlpyra Ha IMOJy4eHHE COoepk aHusa. ITO mpaBo ocHOBaHO Ha 3akoHe (cT. 89 u 90 CK P®) u nrobbie
YCJOBHUS, €r0 YMAJSAIOIINE, SABJISIFOTCS HUYTOKHBIMU.

Bpaunbiii 7OroBop HE MOKET CTaBUThH OJIHOTO U3 CYNPYIOB B KpailHe HEOIArOMPHUSTHOE MOI0KEHUE
(Hampumep, mpeaycMaTpuBaTh OTKa3 OJHOIO W3 CYNPYIOB OT MUMYIIECTBA, HAXKUTOIO B Opake, U TeM
CaMbIM JIMIIATh €r0 CPEJCTB K CYIIECTBOBAHUIO). B MPOTHBHOM cilydae OH MOXKET OBITh OCIIOpPEH B
CyJ1IeOHOM HOpPSIKE CYNIPYTOM, UbH MpaBa ObUIM HAPYLICHbI, U IPU3HAH CYJJOM HEJCHCTBUTEIbHBIM.

B Opaunblii 10TOBOp HE MOTYT OBITh TaKXe BKJIIOYEHBI YCIOBHUS, KOTOPBIE MPOTUBOPEUUT
OCHOBHBIM HayajaMm CEMEHHOT0 IpaBa, 3akperyieHHbIM B cT. 1 CK PO.

HeneiicTBUTENbHBIM MOET OBITh Tak)Ke NPU3HAH OpauHbI JOrOBOp, KOTOPBIA ObUI 3aKIIIOUEH
OJIHUM W3 CYNPYroB MOJA BIUSHUSAM 3a0yXJAeHUs, oOMaHa, HACWIHs, yTpo3bl WJIM KOTOPBIA OBLI
3aKJIIOYEH CYIPYIOM, HE CIIOCOOHBIM B MOMEHT €r0 3aKJIFOUEHUS IOHUMaTh 3HAYEHUE CBOMX JIEHCTBUHN U
pyKOBOIUTH UMH. B 3TuX cnyuasx cyn Oynet pykoBoactBoBatbes Hopmamu ['K P®, perymupyromumu
[IPU3HAHUE CIEJIOK HEAEHCTBUTEIbHBIMU.

Ilo obwemy mpasuny, bpaunvlii 002080p Oeticmeyem, NOKA Cyujecmeyem cam Opax, 0OHAKO 8
nepuoo Opaxa OH Modcem Oblmb UMEHeH UIU PAcmopeHym no coenauienuro cynpyeos. Takoe
CoryalieHue, Kak W caM OpayHbld JOTOBOp, JOJDKHO OBITH COBEpIIEHO B IMHUCHMEHHOH ¢opme u
YAOCTOBEpEHO y HoTapuyca. OJHOCTOPOHHHUM (IO BOJIEU3BSIBICHUIO OJHOIO M3 CYNPYTroOB) OTKa3 OT
UCIOJIHEHUSI OPAYHOT0 JI0rOBOpPa 3aKOHOM HE JIOITYyCKaeTCsl.

Ecam cynpyram He ynanoch AOCTHYB COTJIANIEHUS 00 M3MEHEHUM WJIM PACTOPKEHHH OpavyHOro
JI0OTOBOPA, U3MEHUTh WM PACTOPTHYTh OpauHbIi J10rOBOP MOXKHO B CyZ€OHOM HOpsi/IKEe O TPeOOBaHHIO
Cynpyra, HHTepecaM KOTOpOro YCJIOBHS JOrOoBOpa IepecTalid OTBe4aTh (HalmpuMmep, B cilyyae
CYIIECTBEHHOI'O U3MEHEHUSI CEMEHHBIX 00CTOSTENbCTB).

C mnpekpamienueM Opaka OpauHbli JOroBop (B IEpBOHAYAJBbHOM WJIM W3MEHEHHOM BHJIE)
yTpauuBaeT CBOIO CHUJIY aBTOMAaTHYECKHU (0e3 BbIHECEHHs CIELUAIbHOTO PELIeHHs), 32 UCKIIOYEHUEM
TOJNBKO TEX €ro TIOJOXXEHUM, KOTOphle OBUIM TPEAyCMOTPEHBI B OpadyHOM JOTOBOPE Ha Ciydal
npekpaieHus Opaka (Hampumep, o pasjene oOIIero MMYIIECTBa, O BBIIIATE CPEICTB Ha COJAEp)KaHUe
OBIBIIETO CyIpyra).

[TockonbKy 3aKilOYeHHE, M3MEHEHHE WM pacTop)KeHHe OpayHOro JI0oroBopa  MOXKET
HEOJIaronpusTHO OTPa3sUThCS Ha MMYLIECTBEHHBIX HHTEpEcax KpPEAUTOPOB KaxJA0ro M3 CyIpYroB,
nocjuenHue 00s3aHbl 00 3TOM UX yBeAOMHTb. [Ipy HEBBIMOTHEHUH ATOH OOSI3aHHOCTU CYTPYT-I0JIKHUK
OTBEYAET 10 CBOUM 00s3aTEIHLCTBAM HE3aBUCHUMO OT cojiepkanusi Opaydoro morosopa (ct. 46 CK P®D).

KOHTPOJIbHBIE BOITPOCBHI

Kakpne nu4HbIe OTHOLIEHUS CYIIPYTOB PETYJIHPYIOTCS CEMEWHBIM ITPaBOM?

PacckaxxuTe 0 mpaBe cynpyroB Ha BbIOOp (paMuiImu.

Kaxkoe nmytecTBo cynpyroB OTHOCUTCS K BX 00meMy umyiectBy? K mnanomy umyiectBy?
Yto noHMMaeTcs noj 3aKOHHBIM PEKUMOM HMYIIIECTBA CYIIPYTOB?

Kak npousBoautcs paszaen o0IIero UMyIiecTsa Cynpyron?

OxapakTepu3yiTe 10JI1 CyIpyroB MpH paszzene 001ero UMyIecTBa.

Uto nmonumaetcs 1o OpadyHbIM TOTOBOPOM?

Yro sBisieTCs MpeaMeToM OpayHoro J10rosopa?

B xakoM nopsigke MO>KHO U3MEHUTH WIIH PACTOPTHYTH OpayHbIi 10roBOp?

C xakoro MomMeHTa OpayHbIi TOTOBOP MPEKpaIaeTcs?

TJIABA 7. IPABA Y OBSI3AHHOCTH POJIUTEJIEN U IETEN
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§ 1. OcHoBaHNsI BOSHUKHOBEHNS NIPaB M 00SI3aHHOCTEN poauTeieil u nerei

OcHoBaHMeM BO3HUKHOBEHHSI TNpaB W O00s3aHHOCTeil poauTeNedl W JeTed SABJAETCS
npoucxoxiaenue aereii. Ilpoucxoxnenue — 310 Ouonormueckas (KpoBHas) CBsi3b peOCHKAa U €ro
ponuteneii. [Ipoucxoxaenne pebeHKa CUUTACTCS YCTAHOBICHHBIM U CTAHOBUTCA IOPUIUYECKUM (HaKTOM,
€CId OHO YJOCTOBEPEHO B YCTAaHOBIICEHHOM 3aKOHOM Topsiake. TakuM MOpSAIKOM — SBISETCS
rocy/lapCTBeHHasl perucTpanus poxkJaeHus pebeHka B opraHax 3arca. llopsgok rocyaapcTBEHHOM
peructpanu poxaeHus pedenka yctaHoBieH DexepanbHbIM 3aKoHOM «OO0 akTax TPaKIaHCKOTO
coctostHus (c1.14-23).

[Ipu rocymapcTBEHHON pEruCTpaluil POXKIEHUS peOeHKa, KOTopas MOJDKHA OBITh MpOW3Be/eHa B
TEYEHHE OJIHOTO MecCAlla TOCJIEe €ro POXKJICHHUS, COCTABISIETCS 3alKCh aKTa O POXKIECHUU peOeHKa, B
KOTOPOH YKa3bIBaIOTCSI HEOOXOAMMBIC CBEIEHUS, ONPEACISIOINE JUYHBIA CTaTyc peOeHKa, a TakkKe
CBEJACHHUS O €ro pOIUTENSX. 3alucCh O POIUTENSAX, MPOU3BEICHHAs OpPraHoM 3arca, SBIISETCS
JI0Ka3aTeIbCTBOM IPOHUCXOXKICHHS peOCHKA OT YKa3aHHBIX B HEH JIMIl U MOKET ObITh OCIIOPEHA TOJBKO B
CyZ1IeOHOM TOpsIKE.

3anuch cBedeHUii 0 MaTepum peOeHKa OOBIYHO HMKAKMX 3aTpyAHEHHH He BbI3bIBaeT. OHa
MIPOU3BOJIUTCS HA OCHOBAHMM COOTBETCTBYIOIIETO MEIUIIMHCKOTO JOKYMEHTA, MOATBEPKAAIONIEro (hakt
poxaeHuss peOCHKa JaHHOW J>KEHINMHOW (TpU poAax BHE MEIUIMHCKOTO YUpeXKACHUs u 0e3
MEIUIIMHCKONW MOMOIIM — Ha OCHOBAaHMM CBUJETENHCTBA JIMI, MPUCYTCTBYIOLUX MpH ponax). OmHako
BO3MOJKHBI CIIy4al OTCYTCTBHS TaKHX JOKYMEHTOB. B Takoll cuTyaluu NpPOHMCXOXKIEHHE peOCHKa OT
JaHHOW MaTepH (MaTepHUHCTBO) MOXKET OBITh YCTAHOBJIEHO B CyA€OHOM MOPSAKE MyTEM MPEAbsBICHUS
MCKa 00 yCTaHOBJIEHUN MAaTepUHCTBA.

3anuch cBeJeHHii 00 OTIe, €CIM MaTh COCTOUT B 3apETUCTPUPOBAHHOM Opake, MPOU3BOAUTCS
MCXO/IS U3 YCTAaHOBJICHHOM B 3aKOHE MPE3yMITINH (IIPEINOI0KEHHS) OTI[OBCTBA JIUIA, COCTOSIIIETO C HEIO
B Opake. My Marepu 3amuChIBa€TCi B KadecTBE OTLA POJMBIIETOCS y Hee peOeHKa IO 3asBIICHUIO
m000ro M3 CyNpyroB. 3aluch MyKa MaTepud OTIOM peOeHKa MPOU3BOIUTCS HE3aBHUCHUMO OT TOTO,
CKOJIbKO BPEMEHH MPOIIO ¢ MOMEHTa 3aKIIOYeHHUs Opaka 0 MOMEHTa poxaeHus pedeHka. Hukakux
CPOKOB 3aKOH B JJAHHOM CJIydae HE yCTaHaBJIMBaeT. MyK MaTepH 3alHCHIBACTCS OTIIOM PeOCHKA U B T€X
cllyyasix, Korja peOeHOK poJuiIcs He MO3JHee TPeXCoT JHEH mocie mpekpauieHus opaka. ITo IpaBUiIo
paBHBIM 00pa3oM MpHMEHSETCS Kak B Cllydae NpeKpalleHus Opaka CMEpThIO Cymnpyra, TaKk |
MIPEKPAIEHUEM €T0 MPH KU3HU CYNPYTrOB Pa3BOJAOM WM IpU3HaHHEM Opaka HeJeHCTBUTENbHBIM (CT. 48
CK P®). Takum o6pazoM, B T€UEHHE TPEXCOT JAHEH MOCIHe MpeKpaileHus Opaka win mpusHaHus Opaka
HEJCHCTBUTENHHBIM MPOJOIKACT JIEHCTBOBATh MPE3YMIILUS MPOUCXOKACHHUS peOCHKAa OT MY KUHHBI,
COCTOSIIIETO C MaTePhIO B Opake.

[IpousBeneHHas 3amuch 00 OTHE (OTLOBCTBO) MOXET OBITH OCIOpEHa B CyJeOHOM MOpSJIKE.
OTIIOBCTBO MOKET OBITH OCHOpPEHO B JI000OE€ BpeMsi (CPOK HMCKOBOM JIaBHOCTH B ITOM CiIydyae He
YCTaHOBJICH), KOTJa JIMILy, 3alMCAaHHOMY B KayecTBE OTIIA, CTAJll0 W3BECTHO, YTO OH HE SBIAETCS
OMOJIOTMYECKUM OTIIOM JaHHOTO pebeHka. [Ipm HemeecmocoOHOCTH OTIIA €ro OTIIOBCTBO MOXKET OBITh
ocrnopeHo ero onekyHoM (ct. 48, 51 u 52 CK PO).

B T1ex ke cnyyasx, Koraa poaMTeJM He COCTOST B Opake Mexay co0oil, 3aKOH
npeaycMaTpuBaeT [Ba Ccnoco0a YCTAHOBJIEHHSI OTIHOBCTBA: J100pOBOJIbHOE YCTAHOBJIEHHE
OTIOBCTBA M YCTAHOBJIEHHE OTIOBCTBA B Cy/1e0HOM MOPsI/IKe.

Hobposonvnoe ycmanoenienue omyoecmea NpeANoiaraeT mojady Irnocie pokIeHHus peOeHKa ero
OTIIOM W MaTepbl0, HE COCTOSAIIMMHU B Opake MeXIy - cO0O0M, COBMECTHOTO 3asiBieHHE 00 YCTaHOBJICHUU
OTILIOBCTBA B OpraHbl 3arca. B coBMecTHOM 3asiBI€HHHM OO0 YCTAHOBJIGHHH OTI[OBCTBA JIOJIKHBI OBITh
MOJITBEPK/ICHBI TIPU3HAHNE OTIIOBCTBA JIMIIOM, HE COCTOSIINM B Opake ¢ MaTephio peOeHKa, U COTJIacue
camMoii MaTepy Ha YCTAaHOBJICHHE OTIIOBCTBA JIAHHOTO JIMIA B OTHOIICHUU POXKICHHOTO €10 peOeHKa.

WNuorpa mopath Takoe 3asBICHHUE MOCIE POKICHUS peOCHKa HEBO3MOXKHO WIIM 3aTPYIHUTENBHO:
otell peOeHKa BO BpeMs OEpEeMEHHOCTH MaTEPH TSHKENO 3a00JIe]l U HAXOAUTCS IPH CMEPTH, HAIIPABIISCTCS
B KOMaHJUPOBKY, CONPSHKEHHYIO C PUCKOM JUIS KU3HU, U T.1. [Ipn Hanuuum Takux oOCTOATEIHCTB 3aKOH
(ct. 48 CK P®) npenocrapiusier OyaymuM poauTeNsiM peOeHKa MpaBo MoAaTh COBMECTHOE 3asiBICHUE 00
YCTaHOBJICHUH OTIIOBCTBA €Ille O POXKIEHUS peOeHKa BO BpeMsi OepeMEeHHOCTH MaTepH. 3amuch O
POIUTENSIX B ATUX CIydasx MPOU3BOAMTCS IOCIE POXKACHHS PEeOCHKA, TOITOMY MOJAHHOE 3asBJICHHE
MOXKET OBITh OTO3BAaHO OTILOM HJIM MaTepbio B JII00OE BpeMs 10 PETUCTPALUU POXKICHHUS peOeHKa B
Oprasax 3arca.

J10GpoBOJIBHOE YCTaHOBJIEHHE OTI[OBCTBA BO3MOKHO M IO 3asBJICHHUIO OJTHOTO OTLA, HO TOJBKO B
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cllydasix, Korja MmaTh peOeHKa yMeplia, NpH3HaHa CyAOM HEAEEeCOCOOHOM, JHIleHa o Cyay
POIUTENBCKUX TIPAB WM HEBO3MOXXKHO YCTAaHOBUTH €€ MECTO HAXOXKJEHHUS. B mensx mpemoTBpamieHus
yIIEeMJICHUSI TIpaB U MHTEPECOB JIeTel Mojaya TaKoro 3asBJICHHS BO3MOKHA TOJBKO MPU MOIYUYEHHUH
MIPEIBAPUTEIILHOTO COTJIACUS OpraHa OMEKU W TOIMEYUTENHCTBA, a IPU OTKa3e YKAa3aHHOTO OpraHa JaTh
TaKoe CoIJiacue — MU HaJMYUU PelieHus Cy/ia 10 JAaHHOMY BOIIPOCY.

[Ipouienypa ycTaHOBICHHUS OTIIOBCTBA B OpraHax 3arca peryimpyercs Hopmamu DenepaibHOTrO
3akoHa «O0 aKkTax IpakJaHCKOr0 COCTOSHUS (CT. 48-57).

3amuce 00 otTHe pebeHKa, MPOU3BEICHHAs HAa OCHOBAHWU JOOPOBOJIBHOTO YCTaHOBJICHUS
OTLIOBCTBA, MOXKET OBITh OCIOpeHa B cyJaeOHOM mopsake. OHAKO CyJ HE BIpaBe yAOBIECTBOPUTH TaKOe
TpeOOBaHMUE, €CIIM YCTAaHOBHUT, YTO JIHILY, MTOOPOBOJHHO YCTAaHOBHBIIEMY CBOE OTIIOBCTBO, B MOMCHT
YCTaHOBJICHUS OBLJIO M3BECTHO, YTO OH HE SBJISICTCS OMOJOTUYECKHM OTIIOM pebdeHka (1. 2 cT. 52 CK PD).
OTO cHenaHo B IENSAX MaKCHUMaJbHOW 3alluThl JeTed W obOecneueHus: CTaOMIBHOCTH CEMEWHBIX
OTHOLLIEHUH.

Ilpu omcymcemeuu coemecmnozo 3as61eHus 00 YCMAHOGIeHUU OMYoscmeda (0mKa3 He MONbKO
omya, Ho U mamepu pebeHKa om e2o0 nodayu) Uiy aHaAI0SUYHO20 3As61eHUs Omya pebeHKa omyo8cmeo
Modicem Oblmb YCMAHOBIEHO 6 CYOeOHOM Nnopsioke. Y CTAaHOBIICHUE OTIIOBCTBA B CyJeOHOM MOPSIKE
perynupyeres cT. 49 CK PO.

Jlena 00 yCTaHOBIICHHH OTIIOBCTBA PAacCMAaTPUBAIOTCS CYAOM B IOPSAIKE MCKOBOTO IPOM3BOJICTBA.
Hck mpenwsBisieTcss K IpeanojaraeMoMy OTIy peOeHKa, eclii OH OTKa3bIBaeTCsl MPU3HATh peOeHKa B
JTOOPOBOJIBHOM IOPSIJIKE, UM K MAaTepH — €CJIM OHAa MPEMSITCTBYET MOJIa4e€ COBMECTHOTO 3asBIICHUS 00
YCTaHOBJICHHH OTIIOBCTBA B OpTraHbl 3arca.

C tpeboBanreM 00 yCTaHOBJICHHUU OTIIOBCTBA BIIPaBE OOPATUTHCS MaTh WM (pakTHUEeCKHil orery (B
TOM YHCIE W HECOBEpPILICHHOJETHHE, NOCTUTIIME ueThipHaauatu jetr — cT. 62 CK P®), onekyn
(momeunTens) peOCHKA WITH JIWIO, HAa WOKIWBEHUH KOTOPOTO HAXOIUTCS PEOCHOK, a TaKKe caM PeOeHOK
M0 JOCTH)KCHUU BOCEMHA/IATHU JIET (COBEPILIEHHOJIETHS), €CIIU IO €r0 COBEPIICHHOJIETHs TpeOoBaHUEe 00
YCTaHOBJICHUH OTIIOBCTBA HE OBLIIO IPEIBSIBICHO APYTUMHU YIIPABOMOUYSHHBIMH JIMIIAMH.

[Ipu paccMoTpeHHH PTHX 1€ Cy[, HCCIeAys MpelICTaBICHHbIE CTOpOHAMHU U 3aTpeOOBaHHBIC MO
WHUIMATHBE CyJa JOKA3aTeIbCTBA, YCTAHABIMBACT OTI[OBCTBO, T.C. ()aKT MPOUCXOXKICHUS peOCHKAa OT
orBeTynka. Ilpu »TOM Cyn mpUHMMaeT BO BHHMAaHHE JIOOBIE JI0KA3aTeNbCTBA, C JOCTOBEPHOCTHIO
MIOJITBEPK/TAIONINE TPOUCXOKIACHNE peOeHKa OT JaHHOro Juna (TOATBEP)KIAIOIINE COBMECTHOE
MPOKUBAHUE CTOPOH B MEPUOJ BO3MOXKHOTO 3adaTusi peOeHka, 3a00Ty OTBETUHKA O peOeHKE TMOCTE ero
POXICHHS, MPU3HAHUE OTBETYHMKA ce0s OTIOM peOCHKa B JUYHON Tepenucke, B O(UIIHATBHBIX
JOKYMEHTax H T.m.). B cyaeOHbIX mporeccax 00 yCTaHOBIEHHHM OTI[OBCTBA IIUPOKO HCIOIB3YIOTCS
JTaHHBIE CYIeOHO-MEIUIIMHCKON SKCHEPTHU3bl: TUHEKOJIOTMYECKOW, YpPOJIOTHYECKOW, TEeHETHUYECKOU
sKcrepTu3bl KpoBU. HasHaueHue cyneOHO-MEIUITMHCKOW SKCHEPTU3bl MPH OINPEAETCHHOW CUTYyalllH
MOXKET OBITh HEOOXOIMMO JUIS pa3pelieHus] MEeJoro psjia BOMPOCOB, CBS3AHHBIX C MPOUCXOXKICHUEM
pebeHka.

Hampumep, 1Mo ey MokeT ObITh Ha3HAYeHA MEAMKO-TeHETHYeCKast SKCIIePTH3a KPOBU, KOTOpas B
HACTOAIIEE BpEeMsi MOXKET JaTh CO CTOIPOLIEHTHOW BEPOATHOCTHIO OTBET HA BOIPOC, SBISACTCSA U
My’>KYHHA OTI[OM JIaHHOTO peOeHKa. DKCIepTH3a MOXKET ObITh Ha3HaueHa CYJbeH B CTAJIUU TOJITOTOBKU
Jena K cyaeOHoMy pa3OuparenbCTBY MO0 B JIF0OOM cTaguu mpoliecca (10 BHIHECEHHUs PEIICHHUs) MO

X0JIaTaliCTBY CTOPOH, IPOKYPOpa MJIH K€ 110 HHUIIMATUBE CAMOI0 CyAa.

K. npenpsiBuiia uck 00 ycraHoBieHHH OTHOBCTBA 1. B OTHOLICHHWH POXKACHHOTO eto pebeHka. B o6ocHOBaHUE CBOETO
TpeOOBaHUS OHA CCHUIANIACH HA TO, YTO OHH C OTBETYMKOM JKWIM OJHOH CeMbeH N0 W mocie poxneHus pebenka. [locme
poxnaenus pedenka I1. mpuHUMaN y4acTHe B €ro BOCIIMTAHWH M TIOCTOSHHO JaBall JCHBIH Ha €ro COACp)KaHUE, YTO MOTYT
MOJTBEPINTh €¢ 3HAKOMBIe M cocemu. I1. cBoe orTmoBcTBO OoTpunan. OH yTBepxkKIadx, 4To 3a0OTHIICS O peOeHKe u3-3a
COCTpaJaHus K HEMY U K €ro MaTepH, KOTOPYIO OH 3HAeT ¢ JIeTcTBa. B ee moMe ObIBaN 4acTo, HO B HHTUMHBIX OTHOIICHUSX C
Heit He cocrosut. [To xomaraiictBy K. cya Ha3HAYMI MEITUKO-TEHETUIECKYIO SKCIIEPTU3Y, PE3YIIbTAaThl KOTOPOH ITOATBEPIUIIH,
9T0 NMEHHO [1. sIBIsieTcss OMOJIOTHYECKUM OTIIOM pedeHka, poxkaeHHoro K. CyJ HCK yIOBIICTBOPHLIL.

ITo apyromy neny MCTHILIA YTBEp)KAaia, YTO OTBETYHK SIBIISICTCS OTLIOM ee peOeHKa: OHa 4acToO ¢ HUM BCTpedaiach U
COCTOSUIa B MHTUMHBIX OTHOMICHHSX. Y3HAB O ee OEpEeMEHHOCTH, OH MPEKPATHI C Heil BCAKHE KOHTAKThI, HO B Oecelax ¢ UX
00IMMU 3HAKOMBIMH HE OTpHUII TOTO (hakTa, 4yTo HWcTHUIA 3abepemenena oT Hero. OTBETYHMK CBOE OTI[OBCTBO OTpPHIIAT,
CChUIASsICh HA TO OOCTOSITENLCTBO, YTO B IEPHO/I BO3MOXKHOT'O 3a4aTusi peOeHKa UCTUIIA COCTOSIIA B UHTUMHBIX OTHOILICHUSIX HE
TOJIBKO C HUM, HO M CO CBOMM OBIBIIIMM MY)KEM, U HACTAUBAaJI Ha MPOBEICHUN IeHETHYECKOM IKCTIepTH3bI KpoBHU. [IpoBeneHHas
JKCIEpTHU3a Jajia OTpULaTesibHble pe3ysibTarhl. Cyl HCK OTKIOHMIL.

OnHako MEIMKO-TEHETHYeCKass SKCIEepTH3a MPOBOAMUTCS HE IO BCEM JiellaM, CBSI3aHHBIM C
YCTaHOBJICHHEM OTIIOBCTBA. Hepenko B Hell HeT HeoOxomuMocTu. Hampumep, OTBETYMK CChUIaeTCs Ha
cBO€ Oecrioiue M 3TO 0OCTOSITENBCTBO MOJITBEPHKAACTCS BHIBOAAMHU YPOJIOTUYECKON SKCIEPTU3BI, UIIH

OTBCTYUK YTBCPKIACT, YTO B MOMCHT BO3MOKHOTI'O 3a4aTUA pe6eHKa OH HAaXOJUJICA B KOMaHIUPOBKCE. B
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3TOM ciiyyae (DaKkT ero HaXOXJACHHUS B KOMaHAMPOBKE U €€ CPOKHU MOATBEPHKAAIOTCS COOTBETCTBYIOIIUMU
opuMaNbHBIMUA TOKYMEHTaMH, @ BO3MOXKHBIE CPOKU 3auaTHsi peOCHKAa — JaHHBIMH T'MHEKOJIOTHYECKOM
skcnepTu3bl. Ecnm  cpokm (KOMaHIMPOBKM W 3adaTusi peOeHKa) COBMAJalOT, Cya OTKaKET B
yIIOBJIETBOPEHUHU UCKa 00 yCTaHOBICHUH OTLIOBCTBA.

B psine cnyuaeB mpencTaBieHHbIE MO JeNly J10Ka3aTeIbCTBa HACTOJIBKO OECCIOPHBI, YTO OTBETUHK
BBIHY)KJICH TNpH3HAaTh ceOs OTHOM peOeHka M 0e3 NpOBENEHUS TeHETHYECKOM OSKCIEePTU3Bl KPOBH,
pacxonel Ha mpoBeneHue kotopor (mo 2000 momn. CIHIA) B ciaydae MOJIOKHTEIBHOTO pPeE3ysbTaTa
BO3JIAral0TCs MOJIHOCTHIO HA OTBETYMKA.

OT ycTaHOBJIEHHSI OTLIOBCTBA B CYJ€OHOM MOPSJIKE CIEAYeT OTJINYaTh YCTAHOBJICHHUE CYJOM (aKTa
npusHanus otioscTBa (c1. 50 CK P®). B 3Tux ciiydasx K MOMEHTY pacCMOTPEHUS Jieia OTBETYMKA HET B
YKUBBIX, U JIEJI0O pacCMaTpUBaeTcs B Mopske ocodoro mpouspoicTea o npasuiaam ['TIK PCOCP (ra. 27).
Jns ycraHoBieHUs (akTa NPU3HAHUA OTLOBCTBA JOJDKHBI OBITH IPENCTAaBICHBI JIO0Ka3aTENbCTBA,
MOATBEPKIAIOIIUE, YTO JAaHHOE JIMIO MPU KU3HU IpHU3HABAIO peOEHKa CBOMM (MHMChbMa, Pa3IUYHbIC
IIMCbMEHHBIE 3asIBJICHUS U T.I1.).

B Tex cnmyuasix, Korja OTIIOBCTBO YCTaHOBIEHO HA OCHOBAHUU COBMECTHOTO 3asBIICHUS] POJUTENEH
(3asiBJIEHMS OTLIA) WIM B Cy/leOHOM MOpsAKEe, BHEOpAayHbIE JE€TH MOJHOCTHIO IMPUPABHUBAIOTCS B CBOMX
mpaBax M OO0SI3aHHOCTAX IO OTHOILIEHUIO K OTIy U BCEM €ro pOJICTBEHHUKAM K AETSM, POXKICHHBIM B
opake (ct. 53 CK P®). Hukakux HCKIIFOUEHUH M3 3TOTO MPaBWJIa B OTHOIICHUHU KaKUX-JINOO CEMCHHBIX,
IpaXXIaHCKHUX WM WHBIX IIPaB 3aKOH HE yCTaHABIIUBAET.

Ecnu oToBcTBO HE OyneT YyCTaHOBJIEHO B JOOPOBOJIBHOM WIIM Cy/IE€OHOM MOpSJKE, B 3alUCU O
poxkaeHnn pedeHka B rpade «otery haMuius OTia yKa3blBaeTcs 1o GaMuiInu MaTepH, a UM U OTYECTBO
— no ykazanuto marepu (. 3 ct. 51 CK P®). Takas 3anuce UMEET 1ieJIb CKPBITh BHEOPAUHOE POKIACHHE
pebeHka, HO HUKaKUX MPaBOBBIX MOCIEACTBHM 3a coOoii He BieueT. [lo xenaHuio OAMHOKON Matepu
cBeieHHsl 00 OTLe peOeHKa B 3allMCh aKTa O €ro POXKJIEHUU MOTYT HE BHOCUTHCSI U B COOTBETCTBYIOIIMX
rpadax craButcs nmpouepk (ct. 17 denepanpHoro 3akoHa «O06 akTax rpakJaHCKOTO COCTOSIHHSD ).

B pesynbrare moctuxkeHui B 00JaCTH OMOJOTUM M MEAMIIMHBI CTAJI0 BO3MOXXHBIM ITPUMEHSTH HA
MPAKTUKE METOAbl MCKYCCTBEHHOH penpoayKIMu (BOCHPOM3BEACHUs) uyesoBeka. [1oTpeOHOCTE B 3TOM
nocratouHo Benuka. B Poccun 20% cynpykeckux nap OecriofgHbl.

[IpaBo Kakmo0l >KEHIIMHBI Ha MCKYCCTBEHHOE OIUIOJIOTBOPEHHE M HUMIUIAHTALUIO SMOpUOHA
3akperyieHo B cT. 35 OcHoB 3akoHoaTenbeTBa PD 00 oxpane 310poBbs rpaxaad.® [IpaBuia nposeneHus
pa3NUYHBIX  PENpPOAYKTHBHBIX  OHMOTEXHOJIOTMH  cojepxarcsi B JIOKyMEHTaXx MuHHCTepcTBa
3npaBooxpaHeHus PO.

* Begomoctu P®. 1993. Ne 33. Cr. 1318.

CK P® B npenenax mpeamera ceMEHHOro mpaBa COAEPKHUT TOJBKO MpaBuja 00 YCTAHOBJIECHHMU
NPOUCXOKICHHUS NeTeH, POKICHHBIX C MPMMEHEHHEeM MeT0Ja MCKYCCTBEHHOH penpoaykuuu (1. 4
ct. 51 mn. 3 ct. 52 CK P®). 3akoH (1. 4 ct. 51 CK) paccmaTpuBaeT JB€ BO3MOKHbIE CUTYallUH.

1. XKenuuna, cocrosmias B Opake W JaBllas COIVIacHe HAa NMPUMEHEHHE METO/la UCKYCCTBEHHOMH
pEenpoAyKIMH, BHIHAIIMBAET U poxkaeT pedenka ais cebs. [Ipu aTom oHa min ee Mmyx (1in 0ba cyrnpyra)
B 3aBUCHMOCTH OT IIPUMEHEHHOIO METOJa MWCKYCCTBEHHOM pENpOIyKIMH — HMCKYCCTBEHHOIO
OILJIOIOTBOPEHUS (C TOMOIIbIO TEHETUYECKOT0 MaTepuaia J0HOpa, KaK MY>KUMHBI, TaK U JKEHIIHUHbBI) WIN
UMIUIaHTallMu 3MOpHOHA (Te MOXKET ObITh MCIOJb30BaH T€HETHUECKUH MarepHuai KeHbl (Myxka) U
JIOHOPA WJIM JKEHBI U MY’Ka) — IBJISIETCS] TEHETUUYECKUM POJIUTENIeM peOeHKa.

B »1ux ciydasix Cynpyru, «IaBIIde CBOE COrjlacHe B MUCBbMEHHOH (hopMe Ha MPUMEHEHHE METOo/1a
HCKYCCTBEHHOTO OIJIOJOTBOPEHMSI MJIM Ha UMILJIAHTAIMIO YMOPHOHA, B CITydae POXKACHUS Y HUX peOeHKa
B pe3yJbTaTe MPUMEHEHHUS ITUX METOJIOB 3alHMCHIBAIOTCSA POAUTEISIMUA B KHUTE 3amuceil poskaeHuid» (4. 1
. 4 ct. 51 CK). [Ipumenenne MeTo/1a HICKyCCTBEHHOM PENpPOIYKIIMH COCTABIIAET MEAUIIMHCKYIO TaliHY,
MO3TOMY B OpraH 3arca JUlsl perMCTpalli POXIEHUS peOeHKa MPEJCTaBISETCS TOJIbKO MEIMIIMHCKUN
JOKYMEHT, OATBEPKIAIOIINN (aKT poKICHUs peOCHKa JTaHHOW KEHIIMHOM, U CBUIETEIBLCTBO O Opake
poauTenen.

2. Btopas cutyanmmss — TNpUHOMNHAAIBGHO WHAs. Peub waer 00 wuMIUIaHTaluu SMOpHOHA
(OIJIOJOTBOPEHHON — SIMIEKIETKHM) B OpPraHU3M T'E€HETUYECKH IIOCTOPOHHEH JKEHILIUHE, KOoTopas
BBIHAIIIMBACT U pOKaeT peOeHka He s cebs, a s Oe3eTHON CyNpyXECKOW Mapbhl. DTOT METOJ
HCKYCCTBEHHOW PENPOAYKILINY MOJYUYHI Ha3BaHUE «CYPPOTraTHOIO (3aMEHSIOIIET0) MAaTEPUHCTBAY.

B stux cnydasx cynpyru, «IaBIIME CBOE€ COIJlacM€ B INUCBMEHHOH (opMe Ha HMMILIAHTALUI0
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SMOpHOHA JPYTOM JKEHIIMHE B IEJIIX €ro BBIHAIIKMBAHUS, MOTYT OBITH 3allMCaHbl POAUTEISIMU peOeHKA
TOJILKO C COTJIACHS KCHIIMHBI, pOAUBLICH pebeHka (cypporatHoi marepu)» (4. 2 m. 4 ct. 51). Takum
0o0pa3oMm, 3aKOH UCXOAUT U3 TOrO, UTO MATEPhIO SIBJISIETCS Ta JKEHIIMHA, KOTOpasi poauia peOeHka, u el
IIPEIOCTABIICHO MPEUMYIECTBEHHOE IIPABO IPUHUMATh OKOHYATEJILHOE PEIICHWE B OTHOLIEHUH 3TOrO
pebenka. IIpu pa3paboTke ATHX MOJIOKEHUH POCCUHCKOrO CEMEHHOro mpaBa 3aKOHOJATENb Ciel0Ball
pexoMeHaanusaM skcrepTHoil rpynmbl CoBera EBpormbl, crnenuanbHO 3aHMMaBLIelcs MpobiemMaMu
OMOMEIUIIMHBI U UX €IMHOOOPAa3HOr0 3aKOHOAATEIHLHOTO PellleHus Ha Tepputopuu EBporbl.

IIpu peructpanuu poxaeHuss peOeHKa ¢ INPUMEHEHHEM METOJa «CyppOraTHOro MaTE€pUHCTBA»
OJTHOBPEMEHHO C JOKYMEHTOM, HOJTBEp:KIalouIM (akT pokIeHusi pebeHka, B opraH 3arca JOJKEH
OBITH TPEJCTABICH TAK)XE IOKYMEHT, BBIJAHHBI MEAULMHCKUM YUPEKACHUEM (KOTOpOE HPHUMEHSIIO
3TOT METO]I), MOJATBEPKIAOIINM (aKT MOJyUYEHHUsl COTacHsi CypporaTHOil MaTepu Ha 3alucCh CYyNpyroB
(reHeTHYECKHUX pOoAMTENeH peOCHKa) POIUTEISIMU POKISHHOTO €t pebeHka (1. 5 cT. 16 denepanbHOrO
3akoHa «O0 aKkTax TpakJIaHCKOTrO COCTOSHUSY). B nemsix obecriedeHuss MEIUIIMHCKON TailHbl (haMuus,
UMs M OTYECTBO CYppOTraTHOM MaTepu U JIPYrHe CBEJIEHUS O HEH HE paCKPBIBAIOTCS.

B tom ciydae, ecnu cypporatHas MaTh OTKa3bIBaeTcs JaTh CBOE COTJacHe Ha TaKylo 3aluch U
XOYeT OCTaBUTh peOeHKa y ceds, OHa caMa pPETUCTPUPYET B OpraHax 3arca pokJIeHHEe peOeHKa Ha
OCHOBaHUU MEAUIIMHCKOTO JOKYMEHTA, MOATBEPKAAIOIIETO POKIACHHE €10 pedeHKa. J[pyrux Jo0KyMeHTOB
He Tpedyercs.

B memsx oOecrneuenuss mpaB AeTel, POXKIECHHBIX C NPUMEHEHHEM METOJOB HCKYCCTBEHHOMN
penpoaykuuu, 3akoH (m. 3 cr. 52 CK P®) He nomyckaeT BO3MOMKHOCTb OCIIAPUBAHUS OTLOBCTBA
(MaTepuHCTBA) CO CCHUIKOW HA 3TO OOCTOATEIHCTBO.

Hanpumep, My, naBiinii CBOE COrjiacie Ha HCKYCCTBEHHOE OCEMEHEHUE SIULIEKIIETKH CBOEH KEHBI
C TIOMOIIBIO JIOHOpA, HE BIIpaBe OCIapHBaTh CBOE OTI[OBCTBO, TaK KaK C MOMEHTA 3a4aTus peOeHKa OH
3HAJI, YTO HE SIBJISIETCA €r0 FeHETHMYECKUM OTIIOM. AHAJIOIMYHBIM 00pa3oM cypporaTHasl MaTbh, KOTOpas
ponuia pedeHKa U 3amucaia ero Ha CBO€ MMsl, HE BIIPaBe OCIIApUBATh 3Ty 3alKMCh Ha OCHOBAHUU (DAKTOB,
CBSI3aHHBIX C «MCKYCCTBEHHBIM) 3a4aTHEM peOEHKa.

§ 2. IIpaBa nereii B ceMbe

Brnepsbie B ucropun poccuiickoro cemeniHoro npasa CK P® ycranaBiuBaeT npaBa JETEH B CEMBE.
OH paccMmaTpuBaeT JeTei He Kak 00BEKT «POJUTENBCKON BIACTH», a KAK CAMOCTOATEIbHBIX YUaCTHUKOB
OTHOIIEHUH C OTLIOM U MaTephlO, IPYTMMH POACTBEHHUKAMU. B 3TO yacTu ceMelHOe NpaBo NPUBEIEHO
B cooTtBercTBUEe ¢ KonBennueit OOH o mpaBax pebGeHka, ydacTHUKOM KoTopoil Poccust siBnsiercs ¢
1990 r.

KouBeHnusi npusHaer peOeHKa JIMYHOCTHIO, MMEIOIIEH MpaBo Ha (puU3MuUecKoe, YMCTBEHHOE U
COLIMAJIbHOE Pa3BUTHE B CAMOM IOJHOM 0ObeMe, a TakkKe Ha CBOOOJHOE BhIpa)KEHHE CBOETO MHEHUS.
Ona moaTBepkIaeT OOIIEU3BECTHYI0 MCTHUHY, UYTO HaAEXKIbl Ha Oyaymiee J1t000i CTpaHbI CBA3aHBI C
MOJIOZIBIM TIOKOJIEHUEM €€ Tpak/iaH.

CK PO, xak u Konsenmuss OOH o mpaBax pebeHka, mpu3HaeT peOCHKOM JUI0, HEe qocTuriee 18
JIeT, ¥ yCTAHABJIMBAaeT OCHOBHBIC MpaBa JETel B CeMbe, peajau3alis KOTOPhIX oOecleyrBaeT peOeHKY
BO3MOXXHOCTH [UIsl HOPMAQJIBHOTO Ppa3BUTHUS M TMOJIy4YEHHUs HaJJjlexaniero BocnuTaHus. K OCHOBHBIM
npasaM pedenka CK P® otnocur:

IIpaBo :XUTH U BOCIUTHIBATHLCS B ceMbe (CT. 54 CK POD).

3TO mpaBo ABISETCS OJHUM M3 BaXKHEHIINX MpaB peOeHKa, MOCKOIbKY BOCIIUTAaHUE B CEMbE UMEET
Ype3BbIYAIHO Ba)KHOE 3HAUEHHE A ero (hU3MYecKoro M HPABCTBEHHOI'O CTaHOBJIEHMs. B mporecce
BOCIIUTaHUs peOeHKa MPUHUMAIOT ydYacTHe, KakK TIpaBHJIO, BCE B3pOCIbIE WIEHBl CEMbH, OJHAKO
OTBETCTBEHHOCTh 32 BOCIIUTaHUE JETEH BO3JIaraercsi Ha ero poauTteneil. MIMEeHHO poauTenu mnpexie
BCET0 MOMOTaloT PeOCHKY CTaTh MOJHOLEHHBIM YICHOM OOIIECTBA, BOCIUTHIBAIOT B HEM HPAaBCTBEHHBIE
MPUHLIMIIBI, TEePEeNaloT )KU3HEHHBIN ONBIT, OKAa3bIBAIOT BO3/CICTBHE HAa (OPMHUPOBAHUE €rO XapakTepa,
BJIMSIIOT HAa YPOBEHB €ro 00pa30BaHMs U Ha BCE €ro MOcieaylolee pa3BuTie. B cooTBeTcTBUY CO cTaTheit
38 Koncturynuu P® «3abota 0 AeTsIX, UX BOCIUTAaHUE — PABHOE TIPABO M 00S3aHHOCTH POJUTEIICH.

PebeHok BrpaBe )XKUTh BMECTE CO CBOMMH POAHUTEISIMH. [IpH OTCYTCTBMH Ha TO YCTaHOBJICHHBIX
3aKOHOM OCHOBAHMU HHM OJUH TOCYAApCTBEHHBIM OpraH HE BIPABE Pa3lyduTh peOCHKA C POAUTEISIMH.
Tak, peGeHOK MOXkeT ObITh TepefaH Ha BOCIUTAHWE JPYIMM JIMIAM WJIA TIOMEIIEH B JETCKOe
YUpEKIEHUE MPOTUB BOJU POAMUTENEH JIMIIb B TEX CIy4asX, KOTJa MOCIEAHUE JUIIEHBI POAUTEIbCKUX
IIpaB WJIM OTPAHUYEHBI B POAUTEIBCKHUX MPaBax, MOCKOJIBKY CyJl IPHILIENI K BBIBOAY, UTO OCTABIIEHUE
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pebeHka y poauteneit onacHo aiist Hero (CM. 4 HAaCTOSIICH T1aBkl).

MecToM KUTENBCTBA JETEN B BO3pacTe 10 14 jneT ABIsSETCsl MECTO )KUTEIbCTBA UX POIUTENEH (CT.
20 TK P®). Ilpu pa3genpbHOM NMPOKUBAHUK POIUTEICH OHHM CaMH OIPEACNAIOT, C KEM W3 HHX Oyner
MIPOXKUBATh PEOCHOK, a B CIIy4ae CIopa 3TO PelaeT CyJ UCXOAS U3 MHTEPECOB peOeHKa M C YUETOM €ro
MueHus (1. 3 cr. 65 CK P®). HecoBepiuieHHONETHHE, JOCTUTIIINE YETHIPHA/IIATH JIET, MOTYT BHIOpaTh
MECTO CBOETO JKUTEIbCTBA C COIVIACHUS UX POAUTEIEH.

PebGeHok Takke MMEeT MpaBO COXPAaHATh CBS3b C OOOMMHU POJUTENSIMU B Cilydyae pasziyuyeHus c
OJIHUM U3 HUX (WU ¢ obouMmu). JleTn ¥ poAMTENr UMEIOT MpaBO MOKUIATH JIFOOYIO CTpaHy, BKJIIOYast
CBOIO COOCTBEHHYIO, M BO3BpalIaTbCsl B CBOI CTPaHy C IEJIbI0O BOCCOCIMHEHUS WIH IMOJAJIEepKaHuUs
JIMYHBIX OTHOIICHUH MEX1y co00ii.

Jletn, octaBmMecs MO KakuM-IHOO NpuyrHAM Oe3 pPOAMTEIHCKOTO MONEYEHUs, YTpaTHBILNE
BO3MOYKHOCTh JKUTh B CBOEH COOCTBEHHOH ceMbe, IMEpelaloTcsi Ha IOINEYCHHE OpPraHOB OINEKU U
MOTIEUUTENbCTBA, KOTOPBIE OMPEIENAI0T UX mocienytouryto cyas0y. I[Ipu ycrpoiictBe Takux aereir CK
P® ucxomut u3 npuopurera cemeitnoro Bocrnutanus aereit (cr. 1 CK P®). Tonpko B ciydasx, Korja
yCTpOUTh peOEHKa B CEMbIO HEBO3MOXHO, IMPEAYCMOTPEHO TIOMEUIEHHE €ro Ha BOCIUTAaHUE U
CoJiep’)KaHUE B COOTBETCTBYIoIIee jaerckoe yupexiaenue (cr. 123 CK P®). O dopmax cemeitHOro
BOCIHUTAHMUS IETEH, OCTaBIINXCs O0€3 MOoNeueHus: poauTeneii, cM. I1. 9.

IIpaBo Ha o01eHMe ¢ poANTEJsIMH M APYTrUMH poacTBeHHHKamMu (cT. 55 CK P®).

Jlis TONHOIEHHOTO pa3BUTUA peOEHKa OYeHb BaXKHA €ro IMOCTOSIHHAs CBSI3b C OJM3KUMU
POJICTBEHHUKAaMH, K KOTOPBIM OTHOCSITCSI HE TOJBKO €r0 POAMTENH, HO M ACHymIKH U 0abymku (co
CTOPOHBI KaK MaTepH, TaKk M OTIa), POJAHBIE OpaThbs U cecTpbl. PacTopikeHue Opaka poaUTENEH,
MIPU3HAHUE €r0 HEIEUCTBUTENbHBIM WM pa3/iellbHOE UX IPOXKMBAHHUE HE BIUSAET HA ATO MPaBO peOEHKa.
Ecnu poautenu npoxXuBaroT pas3iedbHo, peOSHOK UMEET IPaBo Ha OOIIEHUE C KaXK/IbIM U3 HHX.

PebGenok mmeer mpaBo Ha OOIIEHHE CO CBOMMH POJIUTEIISIMU TAaKKe B CIydasX MX MPOKUBAaHUS B
pasubix rocynapcrbax (ct. 10 Konsenuun OOH o npaBax pebenka).

[IpaBo pebOeHka, a Takxke AETYIIKH, 0aO0yIIKHM U APYrux OJIM3KUX POACTBEHHMKOB Ha B3aUMHOE
o01eHue oxpansercs 3akoHoM. [Ipu oTkaze poauTeselt WK 0THOTO U3 HUX BUJETHCS C peOEHKOM KOMY-
160 M3 OMU3KUX POJICTBEHHUKOB IOCIIEHUE BIpaBe OOPATUTHCA 3a 3alIUTOM 3TOro IpaBa B OpraH
OTEKU U MOIMEYUTEIbCTBA, a IIPU HEBBINOJIHEHUH MPUHATOTO TUMU OpraHaMM peuieHus — B cy[ (cT. 67
CK PD).

IIpaBo Ha oOIIeHHE CO CBOMMM POIMUTEISIMH U JIPYTMMHU POJCTBEHHHKAMU UMEET TaKkKe pPeOeHOK,
HaXOJAIIMICA B AKCTPEMaJIbHOW CUTyalluu (3a/epiKaHue, apecT, 3aKII0UYeHNe 0] CTPaxy, HaXOKICHHE
B JIe4eOHOM YUPEKICHHUHU U T.11.). OCYIIECTBISETCSA 3TO MIPAaBO B MOPSIJIKE, OMPEICIIEHHOM 3aKOHOM, T.€. B
COOTBETCTBUM C TEMM 3aKOHAMH, KOTOPbIE YCTaHABIMBAIOT MOPSAJOK JEATEIBHOCTH COOTBETCTBYIOIIMX
yupexaeHuil. Tak, YTOJIOBHO-UCIIOJIHUTENBHBIA  KOJIEKC IMPELyCMAaTpUBAacT BO3MOXHOCTb H
YCTaHABJIMBAET TMOPSIOK CBUAAHUN OCYKJIEHHBIX HECOBEPIICHHOJETHHUX CO CBOMMH POAMUTEISIMU U C
JAPYTUMH ONU3KUMH POACTBEHHUKAMHM (POJHBIMU OpaThsIMU U CECTpaMU, JeTyIIKON 1 6a0y1IKoii).

IIpaBo pedenka Ha 3ammTy (ct. 56 CK P®D).

3aKOH TIacuT: «3aluTa MPaB U 3aKOHHBIX HHTEPECOB peOEHKA OCYIIECTBIISETCS POJUTEIAMID. DTO
03HAYaeT, YTO caMble OJIM3KHE peOCHKY JIIOJIU — €r0 OTEI] U MaTh — HECYT 00SI3aHHOCTD 3allUIIaTh paBa
CBOMX JIeTEN B CaMbIX Pa3HbIX KU3HEHHBIX CUTYalUsAX, OXPAHATh UX UHTEPECH! B IOBCEAHEBHON JKU3HH,
MpearpuHUMast AJIsl 3TOr0 Bce He0OX0IMMble 3aKOHHBbIE Mephl. PonuTenu B cuity 3akoHa (ct. 64 CK PD)
SBJISIIOTCS] 3aKOHHBIMH TIPEJICTABUTEISIMA CBOMX JleTell U BIpaBe (M 00s3aHbl) BHICTYNATh B 3aIIUTY UX
IIpaB ¥ UHTEPECOB B OTHOUICHUSX C JIIOOBIMU (U3NYECKUMHU U IOPUAMYECKUMU JIMIIAMU, B TOM YHUCIIE B
cyJax.

PebGeHok nMeeT mpaBo Ha 3alIUTY OT 3JI0YNOTPEOICHNUIH CO CTOPOHBI pOoAUTENeH (WK IPYTUX JIULL,
OTBETCTBEHHBIX II0 3aKOHY 3a €ro BOCIHMTaHHE), B TOM YHCJIE€ B CyA€OHOM MOpSJAKe, €ClId eMy
MCIOJIHUIJIOCH YEThIPHAAATh JIET.

JIOJDKHOCTHBIE JTUIA JFOOBIX YUYPEXJIECHUH W OpraHu3aluii (IeTCKUX caloB, IIKOJ, MOJUKIMHUK,
OOJILHUII M T.J.), & TAKXKE TPAKJaHe, KOTOPBIM CTAJIO M3BECTHO 00 yrpo3e JKU3HU U 3[I0POBBI0 peOCHKA B
ceMbe, O HapyIICHHH €ro NpaB M 3aKOHHBIX MHTEPECOB, 00s3aHBI COOOUIUTH 00 3THX (pakTax B OpraH
OTIEKH U MOMNEYUTENbCTBA IO MECTY HaxoxAeHus peOeHka. [Ipu monydyeHnn Takux CBeIEHUN YKa3aHHbIE
OpraHbl B paMKax CBOMX MOJTHOMOYHM JOJKHBI IPUHATH MEPHI 110 3aIIUTe peOeHKa.

IIpaBo BhIpa:kath cBoe MHeHue (cT. 57 CK PD).

3akperuienue storo npasa B CK PO noguepkuBaeT, 4To U B ceMbe peOEHOK SBISETCS TMYHOCTBIO, C
KOTOpO#1 cienyer cuntaThesl. PeOeHok BIipaBe CBOOOJHO BBIpaXkaTh CBOE MHEHHE IPU PELICHUH B CEMbE
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mo0oro Bompoca, 3arTparuBamoiiero ero wuHrepecbl. C 3Toi 1enbi0 pebeHKY NpeAocTaBiseTCs
BO3MOXKHOCTh OBITh 3aclyIIaHHBIM B XOJ€ JI000ro CyneOHOro WIM aJMHHUCTPATHBHOTO
pa3buparenabCcTBa, B KOTOPOM paccMaTpPUBAIOTCSI BOIIPOCHI €0 KU3HU M BOCIUTAHUS (HEMOCPEICTBEHHO,
yepe3 3aKOHHOTO MPEICTABUTENS UM COOTBETCTBYIOIINUN OpPTaH).

B ompeneneHHBIX 3aKOHOM CIIy4asX MHEHHUIO peOeHKa, JOCTHUTIIEro IECSITUIIETHEro BO3pacTa,
MpUIAeTCs MMPaBOBOE 3HaueHUe. Peub maer 00 M3MEHEHWU €ro MMEHW U (aMHINU, O BOCCTAHOBJICHUHU
poIuTeNel, JTUIICHHBIX POAUTEIbCKUX IpPaB, B 3TUX IpaBax, 00 YCHIHOBJICHUH peOeHKa, U3MEHEHHH
UMEHH, OTYeCTBa U (pamMmimu pebeHKa MpH €ro YCHIHOBICHHWM, O 3alMCH YCHIHOBHUTEJICH B KauecTBE
ponuteneil pebenka, 00 M3MEeHeHUH (HaMUIMK U UMEHU peOeHKa MPU OTMEHE YCHIHOBJICHHMS, a TAaKXKeE O
nepegaye peOeHKa B MPHUEMHYIO ceMbl0. Bo BceX 3THX ciydasx 3aTparvBalOTCsl BaKHEHIIME IMpaBa U
UHTEpechl peOeHKa, U TEepeUHCICHHBbIE HOPUINYECKUE ACHCTBHS HE MOTYT OBIThb COBEpIIEHBI, €CIH
peOEHOK MPOTUB 3TOTO BO3PAXKAET.

IIpaBo Ha ums (ct. 58 CK PD).

D710 npaBo pebEHOK MPUOOPETaeT C MOMEHTA CBOETO poXxaAcHUs. VMg BKirtodaeT B ce0st haMummio u
COOCTBEHHO MM, a TAK)KE OTYECTBO, €CIIM MHOE HE BBITEKAET U3 3aKOHA WJIM HAIMOHATLHOTO 00bIuas (CT.
19 TK PD).

[Topsanox npucBoeHus: pedbeHKy uMeHu, otyectBa u pamunuu omnpeneneH B CK PO. B cratee 58 CK
P® ycraHoBieHO, YTO WMS AAETCS MO COTJIANICHHUIO POJUTENICH, OTYECTBO NMPUCBAUBACTCS MO MMEHHU
otua. Gamunus pebenka onpenensercs no GaMuINK POIUTENEH, a €ClIi OHU HOCST pa3Hble paMIIUU —
[0 COTJIANICHUIO POJUTENICH, €CIM HWHOE He NPEeIyCMOTPEHO 3aKOHaMH CyOBhekToB Poccuiickoit
Oenepannu. PazHornacus Mexay poaUTENsIMU IO MOBOAY MMEHU WiH pamuiuu pedeHka (Ipu pa3HbIX
bamMuusaX poanTenel) pa3peniaroTcs OpraHaMu OTIEKH U TIOTIEYHTEIbCTBA.

Ceenenusi 00 UIMEHU, OTYECTBE U (haMUJIMH 3aHOCATCS B aKTOBYIO 3aMUCh O POXKJIEHUU peOeHKa U B
CBHJIETEIILCTBO O €ro POXIEHUHM (KOTOpOE BBINACTCA POAUTEISIM HAa PYKH) MpPH TOCYIapCTBEHHOM
perucTpanuu poxkaeHus pebeHka B opraHax 3arca.

Ecnmu oTHOBCTBO B OTHOIIEHWH peOeHKa HE yCTAHOBJIEHO, TO MMsI PeOEHKY JaeTcsl M0 yKa3aHUIO
MaTepH, OTYECTBO — IO UMEHU JIUI[a, 3alIUCAHHOTO B aKTOBOI 3allMCH O POXKACHUU peOeHKa B KauecTBe
€ro oTua, a (hamMuaus — no GamMuINU MaTepu.

Hma u gamunus pebenka (NpU pazHbIX (PaMUIMSAX POIUTENEH) Moeym Obimb uzmeneHvl 10
JTOCTIDKEHUSI peOSHKOM YeTBIPHAIATH JIET 10 COBMECTHOW MPOCHhOE pOJHTENel OpraHamMH OIEeKH M
MOTICUUTENBbCTBA UCXOAS M3 HHTEepecoB pedeHka. Takas mpochba MOXKeT OBITh BBI3BaHA HEyIaYHBIM
COYeTaHWeM HMEHH W OTYECTBa, TPYJHOCTSIMH NPOHM3HOIICHWS W JPYTMMH mpuunHamu. Ilocme
JOCTHKEHUS] peOEHKOM JIECATH JIET Ha 3TO HEOOXOMMO €ro COoIJiacHe.

[Tpu pa3genbHOM NPOKUBAHUHM POIUTENEH (HE3aBUCHUMO OT NMPHYMH TaKOTO MPOKUBAHUS) TOT W3
HUX, C KOTOPbIM pPEOCHOK IMOCTOSIHHO INPOKMBAET, BIIPaBe NPOCUTh O IMPHCBOEHHM pEOEHKY CBOEH
(haMuIMK, KOTOPYIO 3asBUTETh HOCUT Ha MOMEHT oOpatieHus (1o0padHyto, o BTopoMy O0paky). Bompoc
pelaeTcs OpraHoM OIEKHM M IMONEYUTEIbCTBA MCXOJS M3 HMHTEpecOB peOeHKa M 00s3aTeIbHO C €ro
COTJIACHsI, €CIM OH JIOCTUT JeCSATH JeT. MHEeHHe Apyroro pOIUTENS BBIABISETCS W 00S3aTENBHO
YUUTBIBAETCS, HO HE SBISETCS DELIAIOIUM JUIl TPUHATHS OKOHYATEIBHOTO PEHICHUS O IepeMeHe
bamunuu pebeHky. VM3menenune damuwinu peOeHKY MPOM3BOAUTCA HMCKIIOUUTENIBHO B €ro MHTepecax.
Hanpumep, orery Bo3paxaeT NpOTHB H3MEHEHUs (aMminu, a peOeHOK, HOCAIUN ero (amuiIuio,
MPOKUBAET C MATEPhIO, €€ HOBBIM MYXXEM M JETbMH OT TIOBTOPHOTO Opaka, W BCE€ OHH HOCAT APYTYIO
¢damunuto. Takas cuTyarusi, O€3yCIOBHO, OTpakaeTcsi HAa MHTEpecax peOeHKa, KOTOPOMY HEpEeIKo
MIPUXOJUTCS OTBEYATH (B IIKOJIE, BO JBOPE U T.II.) HA HEXeNAaTeIbHBIE I HETO BONPOCHI, CBSI3aHHBIEC C
pa3HbIMH (PaMHUITUSMU YJICHOB €0 CEMBH.

HNmymecTBennbie nmpaBa pedenka (ct. 60 CK PD).

OTH npaBa BKJIIOYAIOT B ce0s: MPaBO Ha MOJIyYEHUE COep KaHus (aJTMMEHTOB) OT CBOMX pOJAUTENEH
WIH TpU HATUYAU YCTAHOBJIICHHBIX B 3aKOHE OOCTOSITENBCTB OT JAPYTHX UJICHOB CEMBHU; IPAaBO
pacropspkaTbCss CBOMMH  JI0XOJaMH  (MMEIOUIMMCS  3apabOoTKOM, CTHNEHAMEH W T.1.); MPaBo
COOCTBEHHOCTH Ha MPHUHAJUIEKAIIEe eMy UMYIIECTBO U MPABO HA PACHOPSHKEHHE STUM UMYIIECTBOM (C
OrpaHUYEHUSIMH, YCTAaHOBJICHHBIMU B UHTEpECaxX JeTel 3aKOHOM).

VY aoBneTBOpeHHuEe MaTepUaNbHBIX MOTpeOHOCTEN AeTed, MPOXKHUBAIOIMIMX BMECTE C POJUTEISIMH,
MIPOU3BOUTCS, KaK IpPaBWIIO, B paMKax ceMeWHoro Oromkera. Peub uuer o0 yJOBIETBOPEHHH BCEX
000CHOBAaHHBIX W HEOOXOMMMBIX HYXJ peOcHKa (B 3aBHCHUMOCTH OT BO3pPAacTa, COCTOSHHS 3I0POBBS,
WHIUBUAYATBHBIX OCOOEHHOCTEW) B TUTAHHUH, OJICXK/IC, B PA3BUTUU U O0YUCHHUH (UTPYIIKH, KHATH U T.I1.),
B JICUEHUU, peaOUIUTAIlH U T.1.
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HecoBepuieHHoneTHHE 1€TH MOTYT UMETh CBOE MMYILECTBO, MOJIYYEHHOE MO HACIEACTBY, B BHJE
MOJIapKOB WJIM Ha KaKOM-JIHOO JAPYroM 3aKOHHOM OCHOBaHWH (HAmpuUMeEp, BEIId, MPUOOPETEHHBIC HA
CBOH 3apabO0TOK). DTO MMYIIECTBO SIBISACTCS JIMYHOW COOCTBEHHOCTBHIO JIETEH W HE BXOJIUT B COCTaB
uMyniecTBa poaurteneit. OJIHaKO pOAUTENN KaK 3aKOHHBIE MPEJCTABUTEIN CBOUX JCTEH yNPaBIISIOT 3TUM
MMYILIECTBOM JI0 JOCTIKeHUsi peOeHkoMm coepiieHHonetusa. CK P® He comepXUT KOHKpPETHBIX
MOJIOKEHUN O TOM, KaK JOJDKHO OCYIIECTBIISITHCS 3TO YIPABICHHUE, HO UCXO/IS U3 OOIIUX MOJIOXKEHUH 00
OCYIIECTBJICHUH POJUTEIBCKUX MpPaB OHO JIOJDKHO OCYIIECTBISITRCS B HMHTEpecax pebeHKa ¢ y4eToM
xapakTepa JaHHOrO wumymecTBa. CrnocoObl pacmopsKeHHsT HMMYIIECTBOM — HECOBEPIIEHHOIETHUX
yperyaupoBanbl B 'K P®. B cootBerctBuu co ct. 60 CK P® u ct. 37 'K PD neiictBus poaurenei mno
pacToOpsHKCHHUIO UMYIIIECTBOM peOeHKa (mpojaaxa, oOMeH, ciada B HaeM U Jp.) JAOMYCKAIOTCS TOJIBKO C
MIPEIBAPUTENILHOTO COIJIACHSI OPIaHOB OMEKH U IMONEUYUTEIHCTBA.

PonuTenn He MMEIOT HUKAKOTO IMpaBa HAa HMMYIIECTBO JETEH, a MOCIEAHUE — Ha HMMYIIECTBO
polnuTenel, KpoMe IpaBa Ha cojepaHHWe W mpaBa HacienoBaHus. [Ipm sTomM He uCKIHOYaeTcs
BO3MOXKHOCTh BJIQJICHHSI U TOJIb30BAHUS HMYIIECTBOM JPYr JIpyra, KOTOpPOE OCYIIECTBIISETCS 110
B3aMIMHOMY COTJIACHIO POJUTENICH U AeTeld. DTU OTHOIICHHUS B CEMbE OOBIUHO OCHOBBIBAIOTCS HA TOBEPUU
1 CO00Pa3yIoTCs CO CIOKUBIIUMCS YKIIAJIOM CEMEIHOM KU3HU.

He uckitoueHsl Takke ciydau, KOrjla B COBMECTHOM COOCTBEHHOCTH POJIUTENEH U JIeTell OKakeTcs
TO WJIM MHOE UMYIIECTBO (HAIpUMep, UM COBMECTHO B MOPSIKE HACIICTOBAHUS TIEPEIE )KHIION TOM WIIH
nada). Ilopsgok BiameHus, MOJb30BAHUSA U PACHOPSIKEHHS] 3TUM OOIIMM HMYIIECTBOM OIpeAesieTcs
nopmamu 'K P® o coBmecTHO# cobcTBeHHOCTH (CT. 244 - 255).

§ 3. IIpaBa u 00si3aHHOCTH poauTeJIel

1. IlonsiTHE POAMTEIBLCKHX NPaB.

3abora 0 NEeTsIX, UX BOCIHUTAHUH W PA3BUTHH — 3TO OOS3aHHOCTh B TEPBYIO OYEpeIb CEMbH, a
BHYTPU CEMBU — UX POJUTEINIEH, I YEr0 OHM HAJEIAIOTCS POIUTENBCKUMU NpaBamu. [Ipu orcyTcTBun
poauTeneid ATUMM NpaBaMHU HAAENSIOTCA JApYrue JMIA — YCHIHOBUTEIH, OMNEKYHbI (IIOMEUUTENN),
IIPUEMHBIE POAUTEINH, TUO0 TOCyAapcTBO OepeT Ha cedst HEMOCPEICTBEHHO 00513aHHOCTh 110 BOCIUTAHUIO,
nometasi peOeHka B COOTBETCTBYIOIIEE TOCYIapCTBEHHOE AETCKOE YUPEKICHHE.

Iloo pooumenvckumu npaéamu TIOHUMAeTCsl COBOKYNHOCTb IpaB M 00s3aHHOCTEH, KOTOpbIE
MPUHAIJIEKAT POIUTENSAM KaK CyOBbeKTaM pOJIUTENIbCKUX MPaBOOTHOLIEHUH. 11X 0cOOEHHOCThIO SIBIIsIETCA
TO, YTO OHHU MPEACTABISIIOT cOOOW Hepa3pbIBHYIO CBSA3b MpaB M 00s3aHHOCTEN. Poaurenu, ocymiecTBisas
CBOM IIpaBa, TEM CaMbIM BBINOJHSIIOT CBOM OOSI3aHHOCTH, @ BBINOJHAS 00S3aHHOCTH, — OCYIIECTBIISIOT
ceou npasa. B coorBerctBuuM co cT. 61 CK P® «poaurenn uMeErOT paBHBIE NpaBa U HECYT PABHbIE
00s13aHHOCTH B OTHOIIIEHUW CBOUX JIETEH (POIUTEIHCKHE MPABA)».

PonuTenbckuMu npaBaMM pOAMTENH HAJENAIOTCA He OecCpovHO, a JIMIIb HA TOT MEpUOoJl, KOorjaa
BOCIIUTaHME U HeoOxonumMmasi 3a00Ta 0 peOeHKe TOJIKHBI OCYLIECTBIATHCA, T.€. 0 COBEPIICHHOJIETUS
pebOeHka (0 AOCTHXKEHHMsS peOCHKOM BoceMHaauaTH jer). Ha cpouHslit XapakTep poAMTENbCKHX IpaB
npsiMo ykasbiBaeTcs B 11. 2 ctT. 61 CK PO.

PonuTenbckue mpaBa nMpeKpamaroTcs TakKe MPH BCTYIUIGHUH HECOBEPILICHHOIETHUX JIeTel B Opak
WIK B ciiydae ux sMaHcunanuu. [log smancunanuei moHUMaeTcs OObSIBICHHE HECOBEPUICHHOJIETHETO,
JOCTHUTIIETO MIECTHAIATH JIET, MOJIHOCTBIO J1€ECIIOCOOHBIM, €CITH OH PabOTaeT Mo TPYZAOBOMY JIOTOBOPY
(KOHTpaKTy) WM C corjacus poAWTENell 3aHMMaeTcss NPEINPUHUMATEIbCKON edITeIbHOCTHIO.
OMaHcHIaysl TPOU3BOJUTCA [0 PELICHHI0 OpraHa OMNEeKHM M TONEYMTENbCTBA C COrjlacus 00ouX
ponuTenei (Ml UX 3aMEHSIIOIIMX, — YCBIHOBUTEJIEH, IONeuYuTeNel, MPUEMHBIX pOAUTENel), a mpu
OTCYTCTBHH HX COTJIACHs — IO perneHuro cyaa (ct. 26 ['K PO).

2. ConepxkaHue poauTeNIbCKUX NPaB (00si3aHHOCTE).

Poaurenu mMeroT mpaBo M 00si3aHBI BOCIIHTBHIBATH CBOMX JeTedl M HECYT OTBETCTBEHHOCThb
(HpaBCTBEHHYIO W TMPABOBYIO) 3a WX BOCIHUTaHHME W pa3Butue. B coorBerctBHM co cT. 63 CK «oHM
00s13aHBI 3a00TUTHCSL O 370POBbE, (PU3NYECKOM, NCUXUYECKOM, JTYXOBHOM M HPABCTBEHHOM Pa3BUTHH
CBOMX JETel» C Yy4yeToM OOLIENPHUHATHIX CTAaHAApPTOB, BO3PACTa, COCTOSHUS 3A0POBbS U JIPYIHX
0COOEHHOCTEH JTMYHOCTH pedeHKa.

Camo mpaBO Ha BOCHHMTaHHUE 3aKJIIOYAETCS B MPEJOCTABICHUU BO3MOXHOCTH OOOMM pPOAUTENSAM
JUYHO BOCHUTHIBaTh cBouX Jeredl. llpu sTOM poauTenn HMEIOT NPEUMYILIECTBEHHOE IpaBO Ha
BOCIIUTAHME NEPE] BCEMU APYTUMH JIHIIAMH.

Poaurenu taxke 003aHbI 00ecneYnTh MOJYyYeHHE 1eTbMH OCHOBHOIO 001ero o0pasoBaHusi
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(T.e. oOpazoBanms B 00beMe 9 KiaccoB 00IIe00pa3oBaTeIbHON IIKOJIBI) U BIIPAaBE OCYIIECTBIISATH BHIOOD
BUZa 00pa3oBaTEIbHOrO yupexkaeHus U Gopmbl oOyueHus cBoux nereit (m. 2 cr. 63 CK P®D). Ilpu
pElIeHNH 53TOr0 BOIMpOCAa POAMUTENN [OJKHBI JEWCTBOBAaTh COIJIACOBAHHO M PYKOBOJCTBOBATHCS
WHTEpecaMu JeTei, 0 BO3MOXKHOCTH YUUTHIBATh UX MHEHUE.

Poaurtenn oka3piBalOT pedeHKY MOMOIIb B OTHOIMIEHUSIX ¢ TPeTbUMM JuuamMu. C 3TOH 1eNIbIO
3aKOH MPU3HACT 32 POJUTEISIMU MPABO HA MpeIcTaBUTENbCTBO. B coorBerctBUU co cT. 64 CK PO
«pOJIUTENH SIBISIOTCSA 3aKOHHBIMU MPEACTABUTEISIMU CBOUX JETEeW M BBICTYIAIOT B 3alIUTY MX IMpaB U
HMHTEPECOB B OTHOIICHHUH C TIOOBIMH (PH3UYECKUMU U IOPUINICCKUMU JIMIIAMHU, B TOM YUCIIE B CyJax, 0e3
CHelHalbHBIX MoJHOMOYHi». [IpaBo mpeacTaBisTh MpaBa U UHTEPECHl CBOETO peOeHKa MMeeT KaXKIbIi
U3 POJUTENICH, €ClIi OH caM 00JIaJaeT JIeeCIOCOOHOCTHIO AJIsi COBEPIICHUS IOPUINIECKUX ICHCTBUNA U HE
JIUIIEH POJUTENIbCKUX TPaB.

Kto u3 pomurteneil HOJKEH NMpEACTaBIATh peOEHKa, PElIaeTcsi MO COTJIACOBAHUIO POTUTENCH B
KOKJIOM KOHKPETHOM ciy4ae. Bo3Hukime pasHoriacus, Kak U B APYyTUX CiIydasX, MOTYT OBbITh
pas3pelieHbl OpraHoM OIEKU M MONEeYUTENIbCTBA. PoTuTenu He BIIpaBe MPEACTaBIATh HHTEPECHl peOCHKa,
€CIIH OpPraHOM OIEKH M TOMEYUTENbCTBA OyAeT YCTaHOBIEHO, YTO MEXIy HHTepecaMu poJuTeNedl u
JeTel MMEIOTCsl pOoTUBOpeurs. [ 3aluThl paB U MHTEPECOB JACTEH B ATUX CIydasX Ha3zHA4YaeTCs
CHeIHaNIbHBINA MPeICTaBUTENb PEOCHKA.

[Ipu ocymiecTBICHUN POAUTEIBCKUX MpPaB POIUTENHN CBOOOJHBI B BHIOOpE CIOCOOOB (CPENCTB U
MeTo10B) BociuTanus. CyliecTByeT JUlllb o0lee orpannyeHue. TakoBbIM SBISETCS 11€7b BOCHUTAHUS —
3a00Ta 0 310pOBbE, PUIUIECKOM, ICUXUIECKOM, [YXOBHOM M HPAaBCTBEHHOM pa3BUTHHU AeTeH (1. 1 cT. 63
CK P®), a Takxke 3ampelieHue OCYIIECTBISATh POAUTENHCKHUE MpaBa B MPOTHBOPEUYHH C WHTEpecaMu
nereit. [lox uHTEpEecamMu neTel ceMeHOe MpaBO MOHMMAET OOECIECUYCHHE JACTSIM HaUICKAIIUX YCIOBUN
WX BOCIIUTAHUS U MMOJHOIEHHOTO Pa3BUTHSI.

B cootBerctBuu co ct. 65 CK PO «11pu ocyiiecTBIeHUN POJUTENBCKUX [IPAB POAUTENN HE BIIpaBe
MPUYMHATE Bpel (PU3NYECKOMY MU TCUXUYECKOMY 3I0POBBIO JI€TeH, UX HPABCTBEHHOMY pPa3BUTHIO.
CriocoObl BoCIIUTaHUS JETEH JTOJKHBI HCKIIIOUATh MIPEHEOPEKUTEIBHOE, XKECTOKOE, Ipy0oe, yHIKaoIIee
Yel0BEYEeCKOe JOCTOMHCTBO OOpalleHne, OCKOpPOIEHUE WM SKCIUTyaTaluio JeTei». JTO BBITEKaeT U3
CYILIHOCTU POAMTEILCKUX IpaB, OPraHMYECKH COUYETAIOUIMXCSA C 00SI3aHHOCTSMHU IO BOCHHUTAHUIO. DTH
MpaBa MpeACTaBIsA0T coO0i HE TOIBKO MEpy BO3MOKHOTO, HO M MEpY JOJKHOTO MoBeaeHus. [TorTomy
POIUTENH, KOTOPbIE OCYIIECTBISIOT POJUTENbCKUE NIpaBa B yliepd MpaBaM M MHTEpecaMm AETel, HECyT
OTBETCTBEHHOCTh B YCTAHOBJIEHHOM 3aKOHOM TOPSJIKE.

3. [IpaBoBbIe MoCJIeACTBUS HEHAAJIeKANIEro OCyeCTBJICHUS POAUTEIbCKHUX NPaB.

Henannexariee ocyIiecTBICHHE POIUTENSIMH WX POJIUTENbCKUX MpaB (00sS3aHHOCTEH) MOMKET
BbI3BATh HEOJIArONpUATHBIE CEMEIHO-TIPaBOBbIE MOCIEACTBHS, a TAK)KE MOBJIEUb 32 COO0I IpakJ1aHCKO-
MPaBOBYIO, AAMUHUCTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTb.

CeMeitHO-TIpaBOBbIE TTOCJIEICTBUSI CBOISTCS K JIMIICHUIO WJIM OTPAaHUUYEHUIO POAUTEILCKUX TIpaB. B
OCHOBE NPUHUMAEMOI'0 CYJIOM PEIICHHS [0 3TUM BOMPOCAM JIEKUT, MPEXKAE BCEro, OXpaHa MHTEPECOB
netelt (cM. § 4 HacTosIIEeH TIIaBbl).

Ponutenn HecyT TIpaKIaHCKO-IPaBOBYKO OTBETCTBEHHOCTh 3a Bpel, NPUUYMHEHHBIM UX
HECOBEPIICHHOJETHUMH JAeThbMH. OHH TOJHOCTHIO OTBEYAIOT 3a BpeJ, NMPUYMHEHHBIA WX JCTHhbMH B
BO3pacTe J0 YETHIPHAIIATH JIET, H HECYT CYOCHAUAPHYIO (AOMOIHUTENBHYIO) OTBETCTBEHHOCTH 3a BpET,
MPUIMHEHHBIN X IETHbMU B BO3pPACTE OT YeThIpHAAIATH 10 BocemMHaAnaTH et (ct. 1073 u 1074 TK POD).
OcHoBaHUEM /JI1 HACTYIUIEHUSI OTBETCTBEHHOCTH POJAMTENIECH SIBISETCS HEIOCTATOUYHBIA MPUCMOTP 3a
JIeTbMH U IUI0X0€ MX BocnuTaHue. Ilpu stom mpenmonaraercs (NMpe3lOMHUpPYETCs) BHHA POAMTENEH B
NPUYMHEHUN HECOBEPIIECHHONETHUM Bpena: B cooTrBeTrcTBUU co cr. 1073 TK PO poaurenu
(YCHIHOBUTENM) WJIM OTNEKYHBI OTBEYAIOT 3a TaKOW BpeJl, «E€CIH HEe JOKaXYT, YTO BPE] BO3HUK HE MO HX
BHUHEY.

I'paxxmaHCcKO-TIpaBOBYIO OTBETCTBEHHOCTh 3a BpEd, NMPUYMHEHHBIM WX JI€TbMH, HECYT TaKXKe
POIUTENH, JTUIIEHHBIE POIUTEILCKUX MPaB, €CIM Bpe MPUYNHEH PEOCHKOM B TEUEHHE TPEX JIET MOCIe
JUIICHUS POJIUTENEeH POIUTENbCKUX MPaB U €CIIU MOBeJeHHe peOeHKa, MOoBJeKIee MpUIYNHEHHE Bpea,
SIBUJIOCH CJICICTBUEM HEHAJIC)KAIIIETO OCYIIECTBICHUS pOIUTENbCKUX 00s3anHOoCTel (cT. 1075 T'K PD).

3a 37I0CTHOE HEBBIMIOJHEHHUE OOS3aHHOCTEH MO BOCHHUTAHUIO M OOYYCHHIO JIETEH, a Takke 3a
COBEpIICHHE JCTbMH pPA3JIMYHBIX MPABOHAPYIICHUH POAUTETN MOTYT OBITh TPHUBICYCHBI K
aaAMUHUCTpaTUBHOM 0TBeTCTBEHHOCTH (CT. 164 KOoAIl PCOCP).

Heucnonunenue unm HeHaAJIeXKallee HMCIONTHEHHE OOS3aHHOCTEH MO BOCIHUTAHMIO JETEH BIEYET
YTOJIOBHYIO OTBETCTBEHHOCTH, €CJIM 3TO ACSIHHE COEUHEHO C )KECTOKUM OOpalieHueM ¢ 1eTbMu (cT. 156
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VYK P®). Pogutenn Takke MOTyT OBITh NMPHUBJICYCHBI K YTOJOBHOW OTBETCTBEHHOCTH 3a BOBJICUEHHUE
JeTell B CUCTEMAaTH4YeCKOe YHOTpeOIeHHue CIMPTHBIX HAMUTKOB, OJlypPMaHHUBAIOIIUX BEIIECTB, B 3aHATHE
MPOCTUTYLHEH, OPOMSHKHUYECTBOM MIIM MOMPOIIAMHUYECTBOM, B COBEpUICHHE MPECTYIJICHUS MyTEeM
obenranwmii, 0OMaHa, yrpo3 Wi UHbIM criocooom (cT. 150 u 151 YK PO).

4. PapHonpaBue pojuTeJieil B 0CYIIeCTBJIEHUH POAUTEILCKUX NPaB (00si3aHHOCTEI).

CK P® ucxomuT w3 NpHHLIUIA MOJHOTO PaBHONPABUsS O0OOMX pOIUTENEH — OTHAa M MaTepu — BO
BCEX MpaBax U 00s13aHHOCTSAX B OTHOILLIEHUU CBOUX JIETEH.

Bce Bompockl, Kacaromuyecs: BOCIUTaHUS U 00pa30BaHMs JETEH, TOJKHBI PEIIaThCs POIUTEISIMH 110
WX B3aMMHOMY COTJIACHIO HCXOJ M3 MHTEPECOB AeTei u ¢ yuyeroM ux MHeHus (cr. 65 CK P®). Ecnu
pOIUTENN U AETH IPOXKUBAIOT COBMECTHO, OHHM, KaK IPAaBHJIO, [0 BCEM BOIIPOCAM BOCIMTAHUS JETEU
JIOTOBapUBAIOTCA caMH. B To e Bpems 3aKOH IMpelycMaTpUBaEeT, YTO B Clyuyae BOSHHUKHOBEHHS KaKOTO-
1100 cropa OH pa3penaeTcs Mo 0OPaICHUIO POAUTENICH OpraHaMy OTIEKH U TONICUYUTENbCTBA.

WNnas oOcraHOBKa CKIIAAbIBAETCSs, KOTJAa POAUTENN pacTopriiv Opak WiM, He pactopras Opaka, 1o
KaKMUM-JTHO0O0 TPUYMHAM IMPOKHUBAIOT Pas/iesibHO. Bompoc 0 ToM, Ipu KOM M3 HUX JOJDKEH MPOXKUBATh
peOEHOK, TMpU OTCYTCTBUU JOTOBOPEHHOCTH MEXAY pOIUTENsIMH (YCTHOW WJIM THCHMEHHOI)
paspermiaetcst ToJibko cyaom (cT. 65 CK PD).

DTO OuUeHb CIOXKHAS U TPyJHAas KaTeropus CyIeOHBIX N1ed: Bedb OT IMPAaBUIBHOTO pa3pelieHUs
TaKOr'o JIeJ1a 3aBUCUT HE TOJIBKO YJIOBJIETBOPEHUE CIIPABEIMBBIX TPEOOBAHUM KaX/10T0 U3 CIIOPAILIUX, OT
3TOr0 3aBHCHUT CyanOa pebeHka. Paspemras Takue cropbl, Cyl B MHEpPBYIO O4Yepedb PYKOBOJCTBYETCS
UHTEpecaMu camoro pedeHka. [Ipu 3ToM cya yduThIBAEeT, KTO U3 pOAUTENEH MPOSIBIISIET OOJIBIIYIO 3a00Ty
0 pebeHKe; MPUHUMAET BO BHUMaHUE MPUBSI3aHHOCTh peOCHKA K KaKIOMY U3 POAUTENCH, a €CIIN B CEMbE
€CTb €llle JETH — TO UX IPUBSI3aHHOCTb ApYT K Apyry. bepercs B pacueT u Bo3pact pebeHKa, U COCTOSHUE
€ro 37I0pOBbs, U UHBIE HHINBUAYATbHbIC KAUECTBA.

OneHMBaIOTCS TaKXKe JIMYHBIE KadecTBAa W 00pa3 KU3HU Kaxaoro u3 poaurerneil. CoBepiieHHO
SICHO, YTO HEJb3s, HAapuMep, TOBEPUTh PEOCHKA OTIY-alIKOTOJIMKY, HAPKOMaHy WIIU MaTepu, Beaylleit
aMOpaJIbHBIN 00pa3 KU3HHU.

Ecnu BbIsACHSETCS, UTO MaTh U OTEI] B PaBHOM CTENEHHM 001aJaroT HeOOXOAMMBIMHU KadecTBaMHU
BOCIIUTATENS, Cy/l 00palllaeT BHUMaHUE Ha JIPyroe: UMEIOT JIU OHM PeajbHYI0 BO3MOXKHOCTh 3aHUMAThCS
peOeHKOM, cOo3aTh eMy HEOOXOUMbIE YCIOBUS Ul BOCIIMTAHUS U PAa3BUTHUSA. 3/1€Ch CYJ YUUTHIBAET POJ
JESTENIbHOCTH KaX/I0T0 W3 POAMUTENEH, pexuM UX padoThl, HalM4YMe B CeMbe MaTepu (OTLA) JIHII,
CIOCOOHBIX OKa3aThb MOMOLIb B yXojae 3a peOeHkoM (0adymiek, Jenymek, ApYrMX pOJICTBEHHHUKOB),
MaTepuaIbHOE MOJoXkeHue poauteneil u T.n. Ho myumive ObITOBBIE ycloBUS, O0J€e BBICOKUN YPOBEHB
MaTepHabHOW OOECIIEYeHHOCTH OJHOTIO M3 pojauTeNeil camu 1o cebe HUKOrJa He KIaayTCs CYyAOM B
OCHOBY pELIEHHs BOIpOca O MECTe KHUTelbcTBa pedeHka. [Ipu pemieHuu cyom Bompoca O TOM, C KeM
OyzeT NpokuBaTh peOEHOK, HE MPUHMMAETCS BO BHUMAaHUE, KTO M3 pojuTeneil OblI MHUIIMATOPOM
pa3Boja 1u00 BUHOBHUKOM pa3jia/ia B CEMbE WIH €€ pacnaja.

XKenanue camoro peGeHKa MPOXKUBATh C TEM WIH JAPYTUM POJUTENEM YUYUTBHIBAETCS, HO HE UMEET
uig cyna pewatoniero 3HadeHus. Cya BBIABISET MHEHUE peOEHKa, €cld OH 10 CBOEMY BO3pacTy,
COCTOSIHUIO 37I0POBbS, Pa3BUTHIO MOXET €ro OCO3HAaHHO BBICKa3aTh. MHeHHe peOeHKa, JOCTUTIIETO
JIECSITH JIET, TIOJKHO YUUTHIBATHCS CyA0M 00s3aTenbHO. PeOeHOK 10iKeH ObITh HEMPEMEHHO 3aciylliaH, a
€CIIU Cy/1 HE COTJIACUTCS C €r0 MHEHHUEM, B CyJeOHOM pelIeHHH HeoOXOIUMO yKa3aTb MPUYHHBI TaKOTO
Hecornacus. [t Toro 4ToObl HE TpaBMHUPOBATh peOeHKa, pa3roBOpP C HUM MPOBOJUTCS, KaK MPaBUIIO, BO
BHecy/1eOHOI 00CTaHOBKE, B MPUCYTCTBHUHM I€Aarora U B OTCYTCTBUU JIUL, KOTOPBbIE MOTJIM OBl OKa3aTh Ha
pebeHKa MCUXO0JIOTHYECKOE JaBJIeHHUE.

[Tomorib cyy B pa3pelieHHH 3TUX CIIOKHBIX, TOPOH BechbMa KOH(IMKTHBIX CUTYallMi OKa3bIBAIOT
Oprasbl ONEKH U norneyutenscTBa. OHU NPOBOAIT HE0OX0AUMBbIE 00CIEeI0BaHUS U MPEACTABISAIOT B CY/[
cBO€ Mpo(eCcCHOHATLHOE 3aKII0UYEHHUE 110 CYIIECTBY CIIOpa MEXIY poauTeassMu. VX ydacTtue B cy1eOHOM
IpolLiecce 3aKOH MPU3HAET 0053aTeNbHBIM. 3aKJIIOUEHNE OPTaHOB OMNEKHU U MOMEYUTENIbCTBA HE UMEET ISt
cyna obOs3aTenbHOro 3HaueHHs. OIHAKO CyJ] HE MOXET He NPUAAaTh TaKOMY 3aKIIOUEHHIO HUKAKOTO
3HaueHus. Ecnu cyn mpuaer Kk ApyroMmy BBIBOJY, OH B CBOEM DPELIECHUH JOJIKEH 0OOCHOBATh, MOYEMY
MHEHHUE OpPraHa ONEKH U MONEUNTENBCTBA UM B JAHHOM CIIy4ae OTBEPIraeTcs.

Onpedenenue mecma dHcumenscmea pebeHKa ¢ OOHUM U3 pooumesieli He Ompaxcaemcs Hda
POOUMENbCKUX Npasax o0py2o2o0 pooumens. be3ycloBHO, TOT M3 pPOAWUTENEH, C KOTOPHIM pPEeOEHOK
MPOKUBAET, (PAKTHUYECKH MMEeT OOJIBIIYI0O BO3MOKHOCTHh BJIMATH Ha peOeHKa, Ha (OPMHPOBAHHE €TO
auuHocT. OAHAKO KOHTAaKThl peOeHKa ¢ JpPYyr'MM pOJIUTENeM, Kak IpaBWIO, TAaKKe WIPaoT
OJIarOTBOPHYIO pPOJb B BOCIHUTAHWU peOeHKa. 3aKOH ATO YUUTHIBAET M YCTAHABIMBAET HpAGUILd
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o0Cywecmaienusi OmoeabHO NPOACUBAIOWUM pooumenem e2o pooumenvckux npas (ct. 66 CK PD).

PonuTens, mpoxXuBaroImuii OTAEIBHO OT peObeHKa, HIMEET MpaBo Ha 0OLIeHHe C peOeHKOM, yJacTue B
€ro BOCIIMTAHUHU U PELIEHUH BOIPOCOB MOJIy4YeHUs: peOeHKoM oOpa3zoBanus. Jlpyroil poautesns He BIpaBe
€My B 3TOM IPENATCTBOBATH.

3aKoH TOBOPUT OO OOILEHUU U, CIEAOBATEIbHO, UMEET B BUIY IOCTOSHHBbIE U CHUCTEMATUYECKUE
BCTpeYH C PeOEHKOM, cO00pa3yscCh C €ro BO3pPacTOM, COCTOSIHUEM 37J0POBbS, PEKHMOM €ro >KHU3HU B
cembe U T.1. OOuIeHne ¢ pedOeHKOM He JO0JKHO HOCUTh (POPMAIbHBIN XapakTep, a JOJKHO MPUHOCUTH
peOeHKy IMoJb3y, COOTBETCTBOBATH €r0 MHTEpEcaM, ObITh UCTOYHUKOM €r0 MOJHOLEHHOIO BOCIUTAHUS.
[ToaTOMy 3aKOHOM YCTaHOBJIEHO, YTO B T€X CIIy4asX, KOrja oOLIeHHE POJUTENs ¢ peOEHKOM MPUUYHHSIET
Bpell (HU3NYECKOMY M ICUXUYECKOMY 30POBBIO peOeHKa, €ro HPAaBCTBEHHOMY pa3BHTHIO, JPYToOi
pOIUTENb HAa 3aKOHHOM OCHOBAaHHMM MOJKET 3alpeTUTh Takoe oOlleHue (Hampumep, Korja pOAUTENb
SIBJISIETCS] QJIKOTOJIMKOM, HAPKOMAaHOM).

[Ipy pa3yMHOM OTHOILIEHWU POJUTENEH K BOCIHUTAaHUIO peOeHKa OHU 0e3 Tpyda MOryT
JOTOBOPUTHCSI M CAMU YCTAHOBHUTH IMPHEMJIEMBIH IJIsi peOeHKa MOPAJOK €ro OOLICHHS C OTAEIBHO
MIPOXKUBAIOLIUM poauTeneM. Takoi MOpAI0K MOXKET ObITh YCTAHOBJIEH U MHUCHMEHHBIM COTJIAIIEHUEM
ponuteneid. Ecnu ponuTenn HE MOTYT NMPUITH K COIVIALIEHHIO, CIIOP Pa3pelIaeTcsl CyJI0M C y4acTHUEM
OpraHa OMeKH U IMONEYUTEIbCTBA 10 TPEOOBAHUIO POJIUTENEH UM OJHOTO U3 HUX.

[Ipu HewcrnoNHEHHH PEUIeHUs CyJa K BUHOBHOMY DPOJIMTENIO MPHUMEHSIOTCS MEphl BO3JEHCTBHUSA,
MpeIyCMOTPEHHbIE 3aKOHOM — mTpad B pasmepe A0 200 MUHUMANIBHBIX pa3MepoB oIuiatel Tpyaa. [Ipu
3JIOCTHOM HEBBINOJIHEHUN PEILEHUs CyJla CyJ [0 TPEOOBAHUIO POJIUTEINS, IPOKUBAIOIIETO OTJEIBHO OT
pebeHka, MOKET BBIHECTH pelLIeHHe O mepenade emy pedeHka. [Ipu 3ToM cya HCXOOUT U3 HMHTEPECOB
peOeHKa 1 yUYUTHIBAET €0 MHEHHUE.

5. OxpaHa poauTeIbCKHX NPaB.

3aKOH OXpaHseT POIUTENBCKUE IMpaBa OTIAa W Marepu, oOecrednBasi POTUTENSIM BO3MOKHOCTh
JUYHO OCYUIIECTBISITh BOCIHTAHHWE CBOMX JeTeil. Poautenu MMEOT NpeMMyIlIecTBEHHOE IpaBO Ha
BOCIIUTAHHUE CBOUX JeTell nepea Bcemu Apyrumu gunamu (ct. 63 CK P®) u Bnpase TpeGoBaTh Bo3Bpara
AeTel oT Jr00ro JIMIA, YAepKUBAIOLIEr0 peOeHKa He Ha OCHOBAHMHU 3aKOHA WJIM CyJeOHOro pelieHus
(ct. 68 CK P®). B TO *e Bpems, uMesl B BUJY, UTO POAUTEILCKUE MIPaBa HE MOTYT OCYIIECTBIATHCS B
NPOTHUBOPEUUH C HUHTEpecaMu JeTed, CyJ BIIpaBe OTKa3aTh POJUTENSIM B YJIOBJIETBOPEHUH UX

TpeOoBaHus, €CIIU MPUJET K BBIBOAY, UTO Mepeaada peOeHKa poAUTENSIM HE OTBEYAET €ro HHTepecaMm.

Hampumep, pebeHok mociie pacTopkeHus Opaka poauTesield Kl ¢ MaTepblo U 0a0yImKoH, oTel PaKTHIeCKH HUKAKOTO
y4acTusi B €ro BOCIUTAHUU He mpuHuMal. [lociie BHE3amHON cMepTH MaTepu oTell moTpeboBan nepenaun emy pedenka. [Ipu
paccMOTpEeHHH Jefia BBISICHHIIOCH, YTO PeOSHOK MOYTH HE 3HAeT OTHa (OH [UIA Hero Yy>KOW YelOBeK), HO OYCHb MPUBS3aH K
0alymike, KOTopas yXaKHBalla 332 HAM C MaiojieTcTBa. [Ipu Takux 0oOCTOSATENBCTBAaX CYJ IPHIIET K BEIBOMY, YTO Iepeaada
peOeHKka U3 MPUBBIYHBIX €My YCJIOBHIA, J1a elIe TOCiIe CMEPTH MaTepH, MOXKET TSHKEJIO0 Ha HEM OTPa3HThCS, M OTKa3all OTILY B
HCKe.

Cyn Ttaxxe BmpaBe mepenaTh peOCHKa Ha IONMEYEHHUE OpraHa OMEKH U TOTEYMUTENbCTBA C
nmocJaCeAyromum €ro YCTpOﬁCTBOM B ApYIr'yr0 CEMbIO WJIM HICTCKOC YUPCKIACHUC, CCIIM YCTAHOBUT, UTO HU
POAMTENN, HU JHUI0, Y KOTOPOTO HAXOAUTCS PEOCHOK, HE B COCTOSTHUM OOECIEUUTh €ro HaJJiexKaliee
Bocnuranue u pa3BUTHC.

Hampumep, cyn, paccMaTpuBas UCK OTLA O BO3BpaTe €My JBYX JAeTell, KOTopbix 0alyIlka HE3aKOHHO ylepiKuBaja
TIOCJIe CMEPTH UX MaTepy (OBIBILIEH XKEHBI MCTIA), yCTAHOBHJI, YTO HH OTIy, HU 0a0yIIKe HEeNb3s JOBEPUTh BOCIIUTAHUE JIETEH.
Oreny 3m0ynoTpeOsieT CIUPTHBIMH HANUTKAMM, CBOIO KBapTUPY MpPOJaj, XHMBET TO Yy OJHHUX, TO Yy APYTHX 3HAKOMBIX,
MOCTOSTHHOW paboThl He MMeeT. baOylika — 4enmoBeKk NMPEKIOHHOTO BO3pacTa U ¢i1aboro 340poBbs. KpoMe TOro, >KHIHIHO-
OBITOBBIE YCIIOBHS, B KOTOPHIX HAXOMATCS JIETH, HE OTBEYAIOT HEOOXOIUMBIM TPEOOBAHUSM, JKUJIHIIE COACPKHUTCS 0aOyIIKOMi
B aHTHUCAHHUTAPHBIX YCIOBUSX. McXons M3 yCTaHOBJICHHBIX (DAKTOB, Cy[ OTKas3al OTIy B HCKE, a AETel CBOMM pelIeHHEM
mepesa Ha TMOIMEYEeHHEe OpPTraHOB OINEKH W IomednTenbeTBa. Jletm Obum y 6a0ymiku oToOpaHbI M MOMEIIEHBI B JETCKOE
yUpEKICHUE.

6. IlpaBa HecoBepPIIEHHOJIETHUX POTHUTEEIA.

Brnepsbie B CK P® 3akpenuieHbl poAUTENbCKUE MIPaBa HECOBEPIIEHHONIETHUX poauTeneit (ctT. 62 CK
P®). Peup B 3THX ciyyasx WAET O HECOBEPIICHHOJETHUX POJIUTEISNX, HE COCTOSIINX B Opake, U MPEKIe
BCCTO O HCCOBepIHeHHOHeTHeﬁ MaTcpu. HeCOBepHIGHHOJIeTHSISI MaThb, HC COCTOAIIasd B 6pa1<e, caMa II10
3aKOHY sBisieTcsl peOeHkoM. OHa He 00Ja1aeT MOTHOM IPaKIaHCKOW J1eeCITOCOOHOCTRIO U HYXK/IaeTCs B
3alUTC CBOUX IIpaB U HUHTCPCCOB CO CTOPOHLBI CBOUX ponHTeneﬁ. OIIHaKO €C HCJB34d IIpU 3TOM
IOJIHOCTBIO JIMIIATh BO3MOKHOCTHU BOCIIHUTBIBATH CBOCI'O pe6eHKa, 3a00TUTHCI O HEM. HOSTOMy 3aKOH,
MIPU3HABAs 32 HECOBEPILIEHHOJIETHEH MaTepPhio POAUTENbCKHE MTPAaBa, yCTAaHABINBACT OCOOBIE MTPaBUIIa X
OCYHICCTBJICHUA.

HeCOBepHIGHHOJIeTHSISI MaThb HE3aBUCHUMO OT €€ BO3pacCTa BIPABC MMPOXKUBATH CO CBOUM pe6eHKOM n
MPUHUMATh y4yacTHe B ero BocnmuTaHud. CteneHb ke W (OPMBI ATOTO y4acTHsl 3aBUCSAT OT BO3pacTa
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MaTepH.

Ecmu mate AOCTHUIJIa BO3pacTa MICCTHAAUATH JICT, OHA BIIPABC CAMOCTOATCIIbHO OCYIHICCTBIIATH CBOU
POIUTEIHCKUE TIPaBa, a €CIIU HET, TO MOMOIIb B OCYIIECTBICHUN STUX MpaB €il OKa3bIBaeT Ha3HAUCHHBIN
B ATHX CIIydasix ee peOeHKY ONeKyH. B moBceiHEeBHOI KU3HHU MTOMOIIh ONEKYHA HE HOCHT O(QHUIIMATBEHOTO
XapakTepa M COCTABISIET HEOThEMIIEMYIO YacCTh J)KU3HU CEMbH: IIOMOIIIb B YX0/1€ 32 peOCHKOM, COBETHI 110
BOCIIUTAHMIO U T.N. [IpH coBepuieHNH IOPHIMYECKH 3HAYMMBIX JIEHCTBUH NpaBa W MHTEPECHl peOeHKa
nepes; BCEMH TPETbUMH JIUI[AMHU OTCTaMBaeT OINEKYH pEeOCHKAa KaK ero 3aKOHHBIH IPEICTaBHTEINb.
Bo3MoxHBIE pa3HOrJacHs MeEXAy OINEKyHOM pe0eHKa M €ro HECOBEPIIECHHOJETHEH MaTepbio
pas3pemarTcs OpraHoM OIEKH M TONEYUTENILCTBA, HAa3HAYHMBIIUM OIEKyHa, KyJa BIpaBe OOpaTHTHCS
Ka)K/1ast U3 CTOPOH.

OnekyHOM peOcHKa HECOBEPIICHHOJIETHEW MaTepH, KakK IMPaBHIIO, Ha3HAyaeTcs (C ero COrJiacHs)
KTO-TO HU3 €€ pOﬂHTeﬂeﬁ WM ApYyrux poAaACTBCHHHUKOB. IIo 3daKOHY Ha3HAYCHUC OIICKYHa HC ABJIACTCA
00s13aTeNIbHBIM, TIOATOMY ITOMOIIb HECOBEPIICHHOJIECTHEH MaTepH B BOCIIUTAHHH PEOCHKA MPOKUBAOIINE
Cc Hell POACTBCHHUKHU MOIYT OCYHICCTBJISITL U HC 6YI[y‘II/I O(i)I/IL[I/IaJIBHO HAa3HAYCHHBIMH OIICKYHaMH.
dopmanbHOE Ha3zHaueHHE HEOOXOAMMO, KOTJIa MEXIY MATepbl0 M JIUIIOM, OKa3bIBAIOIIMM IOMOIIb B
BOCIIUTAaHHUU €€ pe6eHKa, BO3HUKAKOT KOH(i)J'II/IKTLI UIIN KOoraa H€O6XOI[I/IMO COBCPUICHUEC HOPUINYCCKH
3HAYMMBIX JICUCTBUI OT UMEHH U B HHTEpecax peOeHKa (HapuMep, IpU BeICHUH CyIEOHOTO Jelia).

HecoBepuieHHONIETHSST MaTh HE3aBHCUMO OT €€ BO3PacTa, a TAKXKE OT COTJIACHs WM HECOTIIacus ee
poauTenei (WM ONeKyHa peOCHKa) MMEET MPaBO MOJaTh B OpPraHbl 3arca COBMECTHOE C (PaKTHUECKUM
OTIIOM peOeHKa (M TOM YHCIIe HECOBEPIICHHOJETHUM) 3asiBJIeHHE 00 yCTaHOBJICHHHM OTIOBCTBa. Ecim
(aKTUYECKUH OTeI] OTKa3bIBACTCSA I0JIaTh TAaKOE 3asBJICHHE, HECOBEPIICHHOJICTHSS MaTh BIIPaBe
o0paTtHuThes B CyJ1 ¢ TpeOOBaHHEM 00 YCTAHOBJICHHH OTIIOBCTBA, HO TOJIEKO IIPH YCIIOBUH JOCTHIKCHUS €10
BO3pacTa uYeThIpHaANaTH JieT. Mck 00 YCTaHOBJICHHMHM OTIIOBCTBA B  3alUTy HHTEPECOB
HECOBEPIICHHOJICTHEW MaTepH, HE JOCTHTIICH BO3pacTa YETBIPHAANATH JICT, BIPABE NPEIABSIBUTH €€
POJUTENH WIN ONEKYH peOeHKa. AHAJIOTMYHO BOIPOC PEIIACTCS U B OTHOLICHUH HECOBEPIICHHOJICTHETO
OTIa, €CIIM MaTh peOeHKa OTKAa3bIBA€TCS OT MOJAYM B OpPraH 3arca COBMECTHOTO C HUM 3asBJICHHS 00
YCTaHOBJICHUH OTIIOBCTBA.

§ 4. JIuieHue ¥ orpaHMYEeHUE POAUTEIbCKHUX NIPaB

JInmenue poaMTEJbCKHX MPaB — dTO CAHKLMSA, IPUMEHSIEMas B T€X Clly4asX, KOrja 30pOBbE,
¢u3nyeckoe, MCUXUYECKOE, TYXOBHOE M HPAaBCTBEHHOE pa3BUTHE peOEHKa MOJBEpraercsi ONacHOCTH
BCJICACTBHUC ITPUMCHCHUA POAUTCIAMA HCIIPABOMCPHBIX Ccroco00B OCYHICCTBJICHUA POAHUTECIBCKUX IIPaB,
HE/I0CTOITHOTO MX MOBEACHUS WU 3JI0CTHOTO YKJIOHEHHS OT BBIMOJIHEHHS POJUTEIBCKIX 0053aHHOCTEH.

JluiieHue pOAMTENBCKUX TpaB — Mepa KpaiHsasa. [lpexxne Bcero, HeOIaronoiayyHOW ceMbe
MBITAIOTCS] IOMOYB, HO KOI'Jla MHTepeChl peOeHKa MOoJ yrpo30il ¥ J0BEpUTH €ro AajbHellee BOCIUTaHue

pOAUTENSAM HUKAK HEJb3s, TIPUHUMAETCS PEUICHHUE O JUIIECHUH TAaKUX POJAUTENEH POUTEIIbCKUX MTPaB.

Tak, omuHOKas MaTh CHUCTeMaTHYeCKd He paboTaya, JOMOW MPHXOAWiIa MO3JHO, JeTed (a uX y Hee ObUIO Tpoe)
ocrasiisuia 0e3 Haj3opa u gaxe 6e3 nuinu. Hepeiko nbsHCTBOBAJA HA Ila3aX y JeTeil B KOMIIAHHH CBOUX «IpusiTenei. Jleru
ObUTH CBHJCTEISIMH JIpaK, CKaHIAJOB, HEelleH3ypHOU OpaHu. Ha xommccuu mo Jenam HECOBEPIICHHOJICTHHX MaTh CHadaia
MBITAIACH BPa3yMHUTh, TIOMOTIIM C YCTPOMCTBOM Ha paboTy, NBOMX MIIAJIIUX NETeH YCTPOWIH B JAeTcKui cax. OgHAaKoO 3To
BMEIIIATENIECTBO HU K YeMy HE MPHBET0. MaTh He CUHTAlIA 1a)Ke HY>KHBIM OTBOJUTH JETEH B JICTCKHUH cal, C paOOTHI 32 MbIHKH
ObUIa B OouepemHOM pa3 yBosieHa. Crapmuii peOSHOK, MallbYHK JIBEHAIATH JIET, KOy OpPOCHI, CTal BOPOBATh, CBA3AJICS C
HapKOMaHaMu. B pe3ynbTare Cyn 1Mo MCKYy KOMHUCCHH IO JIelaM HECOBEPIICHHOJICTHHUX JIHMIIHI MaTh POJUTEIHCKUX ITPaB B
OTHOIICHUH BCEX TPOUX JeTed W IMOMECTHJI MX HA BOCIUTAHHE B JETCKHE TOCYJAPCTBCHHBIC YYPESKICHUS HA IIOJHOE
roCyZapCTBEHHOE 00ecIedeHue.

Ilepeyenns ocHOBaHMi AJIs1 JIMIIECHUS POAMUTE/ICH POAUTENBCKUX MPAB MIPELYCMOTPEH B CT. 69
CK P®. Tlo Bompocy mpUMEHEHHS STOW CTaThU JaHBl TOJAPOOHBIE PAa3bICHEHHS] B TMOCTAHOBICHUH
IInenyma BepxoBHoro Cyna Ne 10 ot 27 mas 1998 r. «O npumeHeHNH cylaMy 3aKOHOAATEIbCTBA MPU
pa3peIlIeHnN CIIOPOB, CBA3aHHBIX C BOCIIUTAHUEM JICTEW».

PonuTenu nnm ouH U3 HUX JUIIAIOTCS POAUTENBCKUX MPaB, €CIIU CyI0OM OyAeT yCTaHOBIEHO, YTO
OHH:

— YKJIOHSJIUCH OT BBIIIOJHEHUSI POAUTENBCKUX 0053aHHOCTEH (B TOM YHCIIE 3JIOCTHO YKJIOHSIJIMCH OT
yIUIaThl ATMIMEHTOB Ha AeTeil);

— OTKa3aluch 0€3 YBAXKHUTEIbHBIX NPUYHMH B3ATh peOEHKa M3 POIMIBHOTO J0Ma, OOJBHUIBI WIN
ApYTuX JAETCKUX YUYPEeXJIEHHH, KyJa OH Obul MOMeleH (T.e. MO CYIIECTBY OTKA3aJUCh OT CBOETrO
pebenka);
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— 3JI0yNOTPeOsIN CBOMMHU POAMTENBCKMMHU IIpaBaMu (HaIpUMep, MPENsITCTBOBAIM O0YUYEHUIO
JeTel, CKIOHSUIM UX K MONPOIIAHHUYECTBY H T.I1.);

— KECTOKO OOpalaluch C AETbMH (OCYIIECTBIISUIM HaJ HUMH (PU3UYECKOE MIIM TCHUXMUYECKOE
Hacuiue, NMOKYIIAINCh HAa UX IIOJIOBYIO HEINPUKOCHOBEHHOCTb, IPUMEHSIN HEIOIyCTUMBIE IIPUEMBI
BOCIIUTaHUs, YHUKAIOIUE UX YEJIOBEUECKOE JOCTOUHCTBO, U T.I1.);

— SABIIIIOTCS. XPOHUYECKUMH aJIKOTOJIMKaMH WJIA HAPKOMaHaMHU;

— COBEPUIMJIM YMBILIUIEHHOE MPECTYIUIEHUE IPOTHUB KU3HU U 3/10pPOBbs CBOETO peOEHKa WU IIPOTHUB
KHU3HH U 37I0POBbSI CBOETO CYIpyTa — APyroro poauTeis peOeHka.

IMopsinok JuIEeHUs POAUTENbCKUX NMPaB ycTraHoBlieH B cT. 70 CK PO.

JInmenue poaUTENbCKMX IPaB 3aTparvuBacT BAKHEWINME IIpaBa JNETEH U POAUTEINICH, IOITOMY
JuuleHue pooumenbckux npag 603MOJICHO MONbKO no cydy. Takue Jena pacCMaTpUBAIOTCA CYyAOM B
MOPSAJIKE NCKOBOTO IPOU3BOACTBA, ycTaHOBIeHHOM HopMmamu ['TIK PCOCP.

C ucKOM B CyJ O JIMIIEHUU POJUTENbCKUX IPaB BIPAaBEe OOPATUTHCS OJUH U3 pOJIUTENeH, ONeKyH
(moneuuTens) peOEHKa, €ro MPUEMHBIE POIMTEIH, OPTaHbl OMEKH U IOMEYUTEIHCTBA, KOMHCCHUU TI0
JielaM  HECOBEpIICHHOJETHUX, aJMHHUCTPALUS YUPEXKICHHsS, B KOTOPOM pPEOCHOK HAaXOAMUTCS Ha
COJZIep)KaHUU M BOCIHTaHUM (IoMa peOeHKa, IeTCKOro A0Ma | T.IL.), IPyTUe OpraHbl M YUPESKICHUS, Ha
KOTOPBIE BO3JIOKEHBI 00SI3aHHOCTH IO OXPaHe MPaB HECOBEPILIEHHOJIETHUX, a TAKXKE MPOKYPOP.

PoxctBeHHukHM peOeHKa, coceau, MeNaroru LIKOJ, JAETCKUX JOLIKOJIbHBIX YUPEXKIEHUN U Apyrue
rpaxjaHe, SBISIONIMECS CBUACTEISIMU HEJOCTOMHOIO IOBEIEHUS DPOAMTENIeH, BIpaBe OOpaTUTHCS C
3asiBJICHHEM OO0 3TOM B OpraHbl ONEKU M IOINEYUTENbCTBA WM K MPOKYPOPY, OT KOTOPBIX 3aBUCHUT
neperaya Jena B Cy ..

Jlena o JIMIIEHHH POAUTENBCKHUX IIPAaB BCEr/AA OYEHb CIIOXKHBIE. J[0 NPUHATHSA CyAOM pELIEHUs
HEOO0XO/MMO TIIATEIbHO HCCIENOBaTh BCE OOCTOSTENbCTBA XKU3HM pedeHka. s 3Toro Tpedyrorcs
CTelMaNbHbIC 3HAHUS U ONBIT paboThl ¢ AeTbMH. [103TOMY K y4acTHIO B pa3pelieHHH MOJO0O0HBIX el
IIPUBJICKAIOTCSI OpraHbl ONEKHU U MOMNEYUTEIbCTBA. DTH OpraHbl (axe B TeX CllydasX, KOIrJa OHU CaMH
SIBJIAIOTCSI MHULIMATOpaMU BO30YKJEHHS Jelia) MPOBOJAT COOTBETCTBYIOIIME 00CIEA0BaHNUs, JalOT CBOE
3aKJIIOYeHHEe, M MX NpeACTaBUTENb 00s3aTeNbHO Yy4acTBYyeT B paccMoTpeHuu Jena. Cyn He cBsizaH
3aKJIIOYEHHUEM OpraHa OMNEeKH U TMONEYMTENbCTBA (JIMIIATh WM HE JIMIIATh POJUTENIEH POJIUTENbCKUX
1paB), HO €cIM OH C HUM HE COrjamaercs, To 00sf3aH MOTMBHPOBATh, MOYEMY MHpHUIIENT K APYroMy
BbIBONly. O0s3aTeNbHBIM YYACTHHUKOM CyA€0HOrO Ipoliecca O JIMIIEHUU POJIUTENbCKUX MpPaB SBISETCS
TaKXe MPOKYpop.

IocaencTBus NUIIEHUs] POAMTEIBLCKUX NpaB onpeeneHsl B cT. 71 CK PO.

[Ipu numenun poauTenedl (WIM ONHOTO W3 HUX) POAUTENIBCKUX IPAaB OHM TEPSAIOT BCAKYIO
BO3MOXXHOCTh y4YacCTBOBaThb B BOCIIMTAHWM peOEHKAa M Jake MMETh C HUM Jr0Oble KOHTakThl. Ecin
POIUTENBCKUX MPAB JUIIACTCS OAMH U3 poJuUTeNel, peOeHOK mepenaeTcs Ha BocnuTaHnue gpyromy. Eciu
K€ POJUTEIbCKUX IpaB JMILEHb 00a pOIUTENS] WM POAUTENb, HE JIMIIEHHBIA MIpaB, MO KaKUM-TO
IPUYMHAM HE UMEET BO3MOXKHOCTH 3aHUMATbCs BOCIHMTAaHHEM peOeHKa, MOCIeTHHM IepenaeTrcs Ha
MOTIEYEHUE OPTaHOB OIMEKH U MONEUNTENbCTBA, KOTOPBIE OMPEIEINSIOT €ro JaibHeHyo cyp0y. PebeHky
B 3aBHCHMOCTH OT BO3pacTa Ha3HA4YaeTcCsl ONEKYyH WM IMONEeYUTeb, peOCHOK MOXET OBbITh IepelnaH Ha
BOCIIUTaHHE B MPUEMHYIO CEMBbIO WM Ha YCHIHOBJIEHHE JIMOO MOMEIIEH B JETCKOE yUpeXJeHue (TUIl
KOTOPOT0 U30MpaeTcsi B 3aBUCUMOCTH OT BO3pacTa peOeHKa, COCTOSIHUS €ro 370POBbS U T.I1.).

[Ipu coBMECTHOM IpPOXUBAHUHM PEOEHKA C POAUTEISIMHU, KOTOPbIE JUIIAIOTCA POIUTENHCKUX MPaB,
Cyl OJHOBPEMEHHO pEIIAEeT BOIPOC O BO3MOXXHOCTH MX JAJIBHEMIIEr0 COBMECTHOIO IPOKMBAHUA,
YUHUTHIBAsi KOHKPETHBIE OOCTOSATENHCTBA U TPABOBON PEIKUM HKUITBS.

Ecnu peGeHoK U poAnuTeNn MPOKKUBAIOT B JJIOMaX FOCYJapCTBEHHOTO MJIM MYHUIMIIAIBHOTO SKUIIOTO
(¢oH/Ia HA OCHOBaHMUM JIOTOBOpa HaiimMa, poauTeNH (WIM OJMH U3 HUX), JTUIIEHHBIE POAUTEIHCKUX MPaB,
MOTYT OBITh BBICEJICHBI U3 3aHMMAEMOI0 JKMJIOIO MOMELIeHHsA Oe3 MpeNOCTaBIECHUsl JAPYroro >KUiIoro
nomemnieHust (ct. 98 KK PCOCP). AnanornyHoe mpaBUiIO0 MPUMEHSETCS W B OTHOILIEHUHU POJAUTENS,
JUIIEHHOTO POAWUTENbCKUX IIpaB, KOTOPBIM MPOXKUBAaET KaK 4IEH CEMbU Ha JKWJIOW IUIOIIAIH,
IpUHAJIEKAIIEH Ha ITpaBe COOCTBEHHOCTU PEOEHKY WU IPYTOMY POAMTEINIO.

Ecnu ke netm W poaUTEeNnd MPOKUBAIOT HA JKWIOM IUIOIIAAM, KOTOpas SBISAETCS UX oOIei
COOCTBEHHOCTBIO WJIM COOCTBEHHOCTBIO POJMTEINS, JHMIIEHHOTO POJUTEIBCKUX IpaB, BBICEJICHHE €ro
HEBO3MOXKHO. Jlyis TOro 4TtoOBl OOecleuuTh pa3fefNbHOE NPOKUBAHHE C HUM pebeHka, pebeHOK
nepecenseTcst K IpyroMy poJUTEN0 WIM K Ha3HAUEHHOMY €My OINEKyHY JIMOO NMOMEIIAaeTcsl B JETCKOoe
yupexaenue. [Ipu 3ToM 3a HUM coXpaHseTcs MpaBo COOCTBEHHOCTH Ha >KUJIYIO IJiouiaas (mpu oOriein
COOCTBEHHOCTH Ha >KMJIbE) WJIM IMPaBO IOJIb30BAHUS JKWIOH IUIOMIA[bI0, NMPHUHAIJIEKAIEH Ha IpaBe
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COOCTBEHHOCTH €I0 POAUTEIIO, INIICHHOMY POJUTEIbCKUX MPaB.

[Ipekpamenue Bcex ITUYHBIX KOHTAKTOB CO CBOMMH JIETBMHU SIBISIETCS HE €IUHCTBEHHBIM
HEOJaronpusATHBIM JJI1 POAUTeNel TmociencTBUeM. PonuTenu TepsloT Takke Bce Apyrue IMpasa,
ocHOBaHHBIE Ha (akTe poacTsa ¢ pedeHkoM (ct. 71 CK P®D). Ilpu 3TOM poauTenH JMIIAIOTCS HE TOIBKO
MpaB, BBHITEKAIONIMX W3 CEMEHHBIX OTHONICHWH (Hampumep, IMOJydaTh B OyaylieM IMpH HX
HETPYIOCTIOCOOHOCTH U HY>KIAEMOCTH aJIMMEHTHI OT B3POCIOro pebeHKa), HO U IpaB, MPEJOCTaBIIEMBIX
HOpMaMU HHBIX OTpacieil npasa (HampuMmep, IpaBa Ha HAcJIEAOBaHUE [0 3aKOHY MOCIIE CMEPTH pebeHKa,
B OTHOUICHWH KOTOPOTO OHM OBUIM JIMIIEHBI POAMTEIBCKHX IpaB, MpaBa Ha MEHCHUIO B CIIydae MOTEpU
KOPMUJIBIIA U T.I1.).

PopurensiM, JUIIEHHBIM POIUTEIHCKUX IPaB, IMEPECTAIOT BHIMUIAYMBATH HA3HAYCHHBIC JIETAM
NeHcuu, nocodus u 1.1. OgHako pedeHOK He TepseT MPaBo Ha AT BhIIaThl. OHU OYIyT BBHIILJIAUMBATHCS
JUIsL COZiep KaHusl peOCHKa TOMY JIUILY, KOTOpOe OyAET B IalbHEUIIIEM €r0 BOCITUTHIBATD.

Jlumenue poauTENIbCKUX IpaB 3aTparuBaeT U rpakJaHCKUW craTyc poautesneil. Takue rpaxnane
HE MOTYT OBITh ONEKyHaMH (IIONEYHUTEISAIMH), MPUEMHBIMH POJHUTEISIMH U YCHBIHOBUTEISIMU JIPYTHX
nereil. OHM Tak)Ke HE MOTYT JaBaTh COIJIACHE HA YCHIHOBIIEHHWE CBOETO KPOBHOI'O peOEHKa JIPYrUMHU
JUIIAMHU.

B TO ’xe Bpemsi nuIIEHHE POJUTENHCKUX IMpPaB HE OCBOOOXKAAET POJIUTENEH OT 00s3aHHOCTU
cozepkarh cBoux jereld. [1o3ToMy mpu BBIHECEHWH pEIICHUS O JMIICHUH POJUTEIbCKHX IpaB CyJ
OJTHOBPEMEHHO peIIaeT BONPOC O B3bICKAHUU C PpOJAUTENEH allMMEHTOB Ha JeTed. AJMMEHTHI
BBITIJIAYMBAIOTCS JIUIY, HA BOCIIUTAHUE KOTOPOTO PeOCHOK OyIeT nmepenan (IpyromMmy poauTello, ONEKyHY
WJIHM TIOTIEYUTEII0, IPUEMHBIM POJUTEINSM), WM 3a4HCIISIOTCA HAa CUET JETCKOTO YUPEKICHHUsSI, B KOTOPOE
pebeHoK OyaeT moMemnieH. AIMUHHUCTPALUS IETCKOTO YUpekACHUsT 00s3aHa 00eCIeUnTh BEJICHHE ydyeTa
3TUX CPEICTB OTIEIBbHO MO KaxkaoMy peOeHky. [lo okoHyanuu mnpeObiBaHUS peOEHKa B JETCKOM
YUPEXKICHUN CyMMBI IMOTYICHHBIX Ha HETO QJIMMEHTOB 3a4UCIISIOTCS HA CYET peOCHKa, OTKPHIBAEMBI HA
ero ums B otaenenuu CoeperarensHoro 6anka PO (ct. 84 CK POD).

Camu netm He yTpauMBaIOT W JpyrHe IpaBa, OCHOBAaHHBIE Ha (haKTe pPOACTBA: TPABO Ha
HACJIeIOBaHKE MO0 3aKOHY IMOCJIE€ CMEPTH POIUTENeH, MPaBO Ha MOJYyYeHHE MEHCHU MO CIy4aro MoTepu
KOpPMWJIBIIA U T.I1.

CaMo nuiieHUE POAMTENHCKUX TpaB sBiseTcs OeccpodyHbiM. OgHAKO OOCTOSITENBCTBA, KOTOPHIE
MPUBEIM K HEOOXOJWMOCTH TMPHUHATHS TAaKUX MeEpP, MOTYT OBITh YCTPAaHHMBI, IO3TOMY 3aKOHOM
MPEeIyCMOTPEHa BO3MOXHOCTh BOCCTAHOBJICHHMsSI B poAuUTeNbcKkuX TmpaBax (ct. 72 CK PO).
BoccranoBiieHHe B POANTEIbCKHX MPaBax, a PaBHO BO3BpAT peOEHKa POJUTEISIM MOKET UMETh MECTO
TOJIBKO B pe3yJibTaTe CyAeOHOr0 peleHns Mo 3asBIECHUI0 3aMHTEPECOBAHHOTO B 3TOM poauTens. OaHako
M3MEHEHHE TTOBEJICHHS POIAUTENS K JIydIIeMy, €r0 H3JICYCHNE OT alIKOTOJIM3Ma U IpyTHe 00CTOsATEILCTRA,
CBHUJIETENILCTBYIOIME 00 M3MEHEHWH ero obpaza >KHM3HHM, caMH MO cebe HeJIOCTaTOYHbl s
YIOBJIETBOPEHHSI €ro MpockObl. [Ipu pemennn Bompoca 0 BOCCTAHOBIICHHH B POJUTEIILCKUX MPaBax U O
BO3BpaTe pebeHKa CyJl TOJKEH yOEeTUThCS B TOM, UYTO TaKOE PEIIEHUE B Ka)JOM KOHKPETHOM Ciydae
Oyzer oTBeuaTh MHTEpecaM peOCHKAa M B POAUTEILCKON ceMbe OyIyT CO3/1aHbl HEOOXOIMMEBIE YCIOBUS
JUIS ero Ku3HU U BocnuTanus. CyJ] MpUHUMAET TakKe BO BHUMAaHHME OTHOIICHHUE PeOeHKa K POTUTEIIO,
CTETIeHb €ro TPUBS3aHHOCTH K HEMY, WHAMBHIyaJbHBIE OCOOEHHOCTH pedeHka. MHorma pebOeHOK
HACTOJBKO OTBBIK OT POJUTENS WM B €r0 MaMsITH COXPAHWINCh Takue TsDKeIble BOCTIOMUHAHUS O
COBMECTHOH JKM3HH, YTO BO3BpalleHHe peOeHKa B TaHHYIO CEMBIO MOXET CEpPbe3HO TPaBMHPOBATH €TO,
OTPa3UThCS HA ero (PU3MYECKOM U IICUXHMUECKOM COCTOSIHUU. Ecii pebeHok 10CcTUr Bo3pacTta AECsATH JIET,
BOCCTAaHOBJICHHE POJIUTENICH B POTUTEILCKUX MTPaBaX BO3ZMOYKHO TOJBKO C €T0 COTJIACHSI.

BoccranoBneHne B poJUTEIbCKUX MPaBax BOOOIIE HE JOMYCKAeTCsl, €Ci peOeHOK OB YCHIHOBIICH
W YCBIHOBIICHHE HE OTMEHEHO B CyIeOHOM IOpsIKe. YCHIHOBIEHHE peOeHKa B cliydae JIHIICHUS
ponuTenel (MM OJHOTO M3 HUX) POAUTENHCKUX MPaB JOMYCKAETCS M0 UCTEUECHUH IECTH MECAIIEB MOCe
BBIHECEHUS COOTBETCTByOmero pemeHuss cyga (cr. 71 CK P®). Orto mpaBuiio maeT poaUTENSM
BO3MOYXHOCTh M3MEHHUTH CBOE MOBEJACHHE M MOCTABUTH BOIPOC O BOCCTAHOBIIEHWH UX B POJIUTEIHCKUX
npaBax.

OrpanuyeHue pPoAUTENbCKHX NMPAB COCTOMT B OTOOpaHWH peOEHKa OT POIUTENEH C yTpaTou
pPOAMTENSAMH MpaBa Ha ero JuyHoe Bocrutanue (cT. 73 CK PD).

OrpanuveHue pOAUTEIBCKUX IPaB MPOU3BOJIUTCS B MHTEpecax peOeHKa B TeX CiyyasX, Korja
POIUTENN TEPEeCcTaloT 3a00TUTHCS O PEeOEHKE M OCTaBJICHHE €r0 C POJUTENIIMU CTAaHOBUTCS JAJIsi HETO
OTTaCHBIM.

OrpaHudeHre pOIUTENIbCKUX IMpaB MPOU3BOAUTCA B cyAeOHOM mopsake. Jlema o6 orpaHuueHun
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POIUTENBCKUX MPAB PACCMATPUBAIOTCSA B MOPSAIKE MCKOBOTO MPOU3BOJICTBA C 00S3aTENbHBIM yYacTHEM
MPOKYpOpa 1 OPTraHOB ONEKHU U MOMEYUTEIHCTRA.

Hck B cy MOTYT IpeabsIBUTH T€ OPTaHbl U OpraHU3aliy, B YbM 00S3aHHOCTH BXOAHUT OXpaHa MpaB
HECOBEPIICHHOJICTHUX JIeTel (OpraHbl OMNEKM M  IONEYUTEIhCTBA, KOMHUCCHUU 1O JeliaM
HECOBEpPUICHHOJETHUX M T.N.), OJM3KUE POJACTBEHHUKHM peOeHKa W Jpyrue Juia, KOTOpble
COINPUKACAIOTCSA ¢ PEOCHKOM B IOBCEAHCBHOW >KM3HH: PAOOTHUKH JIOMIKOJIBHBIX YUPEXKICHUH, HIKOI,
ne4eOHBIX U IPYTUX YUPEKICHUH, a TAaKKe MPOKYPOP.

B oTiinume oT uIeHus pOAUTEIHCKUX MPaAB 3Ta Mepa MPUMEHSETCS B CITydasx, KOTIa POJIUTEH HE
B COCTOSIHMM HaJUJIeKallMM o0pa3oM OCYIIECTBISTH CBOM POJUTENIbCKHE IMpaBa HE IO CBOEH BHHE
(mIcUXUYecKoe WM MHOE TSDKEJIoe 3a00JIeBaHUe, CTCUCHUE TSDKEIBIX JKU3HEHHBIX OOCTOSTENBCTB U T.I1.)
WIM KOTJa OCTaBJIeHHE peOeHKa C POAUTEISIMH OIMACHO JUIsl HErO BCJEICTBHUE UX IMOBEACHMS, OJHAKO
JTUIICHUE POJUTEIBCKUX TMPaB, IO MHEHUIO CyJa, SBJSIETCS HElelecooOpa3HbpIM. B mocieqHem ciydae
MOBE/ICHUE POAUTETCH B TEUEHUE UIECTH MECSIEB HAaXOJIUTCS IOJ KOHTPOJEM OpraHa OINEKH U
MOTICYUTENbCTBA. ECIIM poauTeNn B yKa3aHHBIM CPOK HE MU3MEHST CBOE MOBEJCHUE B JIYYIIYIO CTOPOHY,
OpraH OIEKH M MOIMEYUTEIhCTBA 00s3aH MPEIBIBUTh UCK O JIUIIEHUU TAKUX POIUTENEH POIUTENHCKUX
mpaB. B uHTEpecax pedeHKa NCK MOXKET OBITh MPEBSIBIICH U 0 UCTCUCHUS IMIECTUMECIIHOTO CPOKA.

IHocnencrBusi orpaHuYeHusi POAMTEJbCKHMX NpaB ycTaHOBieHbl B cT. 74 CK P®. Ponurenn
YTPAaYuBaIOT B 3TUX CIy4asX MPaBO Ha JUYHOE BOCIUTAHUE PEOCHKA, HO B OTIMYHE OT JIUIIL, JINIIICHHBIX
POIUTENBbCKUX TPaB, UM MOTYT OBITh pa3pelieHbl KOHTaKThl C pPEOEHKOM. OTH KOHTAKThI
OCYIIECTBIISIIOTCS C COIJIACHS OPTaHOB OINCKH W TIONEYHUTEIhCTBA WM JIMI, y KOTOPBIX pPeOECHOK
HAXOJUTCS Ha BOCIIUTAHUM (ONEKYHOB (IIOMEeUnTENe ), MPUEMHBIX POJAUTENEH, aIMUHUCTPALIUU JETCKOTO
yupexeHus). KoHTakThl He 10IyCcKaroTCs, €ClIM OHM HEOIAaronpusTHO OTpaXkaroTcsl Ha pedeHke (cT. 75
CK PD).

OTMeHa OrpaHUYeHUs] POAUTEILCKUX MPAB BO3MOXHA TOJBKO B CyJeOHOM IOPSIKE MO HCKY
ponuTenel (MM OJHOTO UX HUX), B OTHOIIEHUH KOTOPBIX OBLIIO MPUMEHEHO 3TO OTPAaHUYEHHE, HO TOJIBKO
MIPU YCJIOBHH, €CIM OTHAIH T€ OOCTOSATENBCTBA, KOTOPHIE K 3TOMY NMPUBEIH (M3MECHHIUCH CEMEHHBIC
00CTOSITENTLCTBA, KOTOPBIE CO3/AaBANI YTPo3y ISl peOeHKa, pOAUTETh U3JICUMIICS OT aJKOToIM3Ma | T.11.).
Cyn MOXeT OTKa3aTh B YJIOBJICTBOPSHUH MCKA, €CIIM BO3BpAIICHHE PEOCHKA POTUTEIISIM MPOTHBOPESUUT
ero uHTepecam (ct. 76 CK PD).

3akon (ct. 77 CK P®) gomyckaer Takxke aocyaedOHoe, HeMedJeHHOe O0TOOpaHHe pedeHKa y
poaMTelieil Wik y IPYruX JUI], HA TONEYEHUH KOTOPBIX OH HAXOJUTCS, B CIy4asX HEMOCPEICTBEHHOM
YTPO3BI €0 KU3HU WIH 37J0OPOBBIO.

Hemennennoe ortoOpanue peOeHKAa MTPOU3BOJUTCS OPraHOM ONEKH M TIONEYUTENhCTBA Ha
OCHOBAaHUHU COOTBETCTBYIOIIETO PEIICHHsI OpraHa MECTHOTO caMmoympasieHus. s obecriedeHus mpaB
pebeHKa W HETOMyIIeHUs CaMOYIIPaBCTBA OpPTraH OMEKH U TMOIMEYHTENThCTBA O0S3aH: HE3aMEeIUTEIHHO
YBEJIOMUTh TIPOKypopa 00 oToOpaHuM peOdeHKa, 00ecneuuTh BPEMEHHOE YCTPOMCTBO peOeHKa U B
TE€YEHHE CEMU JHEW Moclie BBIHECEHUS pelIeHUs 00 0ToOpaHUM OOpaTUTHCS C UCKOM B CYyJl O JIUIIEHUU
POIUTENCH POTUTEIIECKHUX TPAB WK 00 OTPaHUICHHH POJTUTEIIHCKHUX TIPAB.

KOHTPOJIBHBIE BOITPOCBI

Uro sBIISIETCSI OCHOBAaHMEM BO3HUKHOBEHHS TIPAB M 00S3aHHOCTEH pOAUTENEH U ACTEH?

B kakom nopsijike Ipou3BOIUTCS JOOPOBOIBHOE YCTAHOBIIEHUE OTIIOBCTBA?

Pacckaxxute 0 cy1eO0HOM NOPsIKE YCTaHOBJIEHUS OTIIOBCTBA.

Kakumu npaBamu B cembe 0071a1aeT peOeHOK?

UYto nmoHuMaeTcs Mo poANTEIILCKUMU ITpaBaMu?

Kakumu npaBamu 0671a/1a10T HECOBEPIIIEHHOJIETHUE POANUTENN?

B kakoMm nopsiike oCyIeCTBISIOTCS pOIUTENbCKUE MpaBa’?

Kakumu npaBamu o0agaeT poanuTeNb, MPOKUBAIOIINN OTAEIBHO OT peOCHKA, U B KAKOM IOPSIKE
OCYILECTBIISETCS 3aLUTa €ro Mnpas?

[Tpu ycTaHOBICHUN KaKUX OOCTOATENBCTB JAOMYCKACTCS JIUIICHUE POAUTENbCKUX MpaB?

B kakom nopsiike Ipou3BOIUTCS JIUILIEHUE POAUTENIBCKUX MPpaB?

K xakuM npaBOBBIM MOCIEICTBUSAM IPUBOIUT JIMIIEHUE POJUTENIBCKUX IIPaB?

B xakom nopsake u nNpu HAJIMYUK KaKUX OCHOBAHUI BO3MOKHO BOCCTAHOBJIEHUE B POAMUTENBCKUX
npasax?

Yro noHMMaeTcs MoJi OrpaHUYEHUEM POAUTEIbCKUX MpaB?
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B kakux ciayyasx aomyckaeTcs HeMeIJIeHHOe 0OTOOpaHue pedeHKa y pOIUTENeH?

I''TIABA 8. AIMMEHTHBIE OBA3ATEJBCTBA YWIEHOB CEMbU

§ 1. AtuMeHTHBbIe 00513aTeJILCTBA POAUTEIEH

AJIMMEHTHOe 00513aTeJILCTBO MNpeACTaBJsAeT €000l NPaBOOTHOLIEHHWE, BO3ZHHKAKOIIEe HA
OCHOBAHHMU MPETYCMOTPEHHBIX 3aKOHOM IOPUANYECKUX (aKTOB: corjameHus od yriare aTuMEeHTOB
WM PELIeHUs CyJla O B3bICKAHWU aJTUMEHTOB, B CHIIy KOTOPOTO OJHU YJICHBI CEMbH BIIPaBe TpeOOBATH
BBIIJIATHI ATAMEHTOB OT JPYTUX WICHOB CEMbH, a MIOCIICAHNE 0053aHbI UX BBIIIJIAYUBATD.

OO0s13aHHOCTD 10 COACPNKAHHUIO CYIIECTBYET TOJNBKO MEXIy YJICHAMH CEMbHU, CHEIHaIbHO
YKa3aHHbIMU B 3aKOHE:

— Mexay poautensmu u aetbmu (ct. 80—88 CK PD);

— MEXIy cynpyraMmu win OpIBIINMU cynipyramiu (ct. 89-92 CK P®);

— MEXIy OpaThsIMU U cecTpaMu (MIOTHOPOJHBIMU U HEMOTHOPOAHBIMHU) (cT. 93 CK PD);

— MEXJTy JIeAyIKo#, 0abymkoit u BHykamu (ct. 94 u 95 CK PO).

AJMMEHTHBIE 0053aTeNbCTBA TAK)KE BO3JIAraloTCs Ha!

— (pakTHUYECKMX BOCITMTAHHUKOB B OTHOIIEHUH CBOMX (haKTHUECKUX BocmuTarenei (ct. 96);

— MACBIHKOB, MaIYepUll B OTHOIIEHUH 0TUYnMa, Madexu (cT. 97 CK PD);

— OBIBIIUX YCHIHOBUTEJEH B OTHOIIEHUM OBIBIIMX YCHIHOBJICHHBIX NMPU OTMEHE YCHIHOBJICHUS (CT.
143 CK PO).

DTOT nepeyveHb SABIAETCS UCUEPIIBIBAIOLIUM.

[IpenocraBnenue coaepkaHus (BBIIIATa aTUMEHTOB) OCYIIECTBISETCS B OOJBIIMHCTBE CIy4acB
IpU HAJIWYUM yKa3aHHBIX B 3aKkoHe ycnoBuil. Takoe cojepaHue NpPEeIOCTaBISETCS B OINpeneIeHHON
OUYEPETHOCTH.

Poputenu B mepByro ouepenp 00si3aHBI COJIEP)KaTh CBOMX HecoBepleHHoJeTHuX naered. Korma
POJUTENHN XKUBYT BMECT€ M COBMECTHO 3a00TATCS 00 YJOBJIETBOPEHHM HYXJ CEMbH, OHU 3a00TATCS
TaK)Xke U 00 YJOBJIETBOPEHUH MaTepHaJbHBIX MOTpeOHOCTE cBoMX AeTeil. OHaKo pas3iall B CEMbE, €€
pacriaji, pasJelbHOE MPOXKUBAaHWE POIUTENCH He BIMAIOT Ha OOS3aHHOCTb KaXIOI0 M3 pPOAUTENEH
MIPEIOCTABIIATH CPEJICTBA HA COEPKAHHUE CBOETO peOeHKa.

OO0s3aHHOCTD pOAMTENEH MO COJEPKAHUIO HECOBEPIICHHOJIETHUX JeTel BO3HUKAeT M3 OIHOTO
¢dakta — poactBa. Hukakux Ipyrux yciioBui AJii BOSHUKHOBEHHS 3TOM 00SI3aHHOCTH pPOJUTENIeN 3aKOH
He mpenycmarpuBaeT. OTCyTCTBUE Opaka MeXAy POIUTENSIMU HE MMEET 3HAYeHHs JJis BOZHUKHOBEHUS
00sI3aHHOCTH OTIIa 10 COJACP)KAaHUIO pPEOEHKAa, €CIU OTIOBCTBO OBUIO YCTAHOBJICHO B TOPSIKE,
OIpeJIeIEeHHOM 3aKOHOM (JJOOPOBOJIBHO MM B Cy1€0HOM MOPSIIIKE).

Popurenu, npoxuBaroiue OTAENbHO OT JA€TEl, He BIIpaBe OTKAa3aThCs OT COJIEPKaHUs CBOMX JETEH,
CCBUIAsICh Ha CBOE IJIOXOE MaTepuanbHoe noyioskeHne. KakoBo Obl OHO HU ObLIO, ONMPEAETICHHYIO YacTb
CBOMX CpEJICTB OHM OO0S3aHBI BBLAENATH Ha cojepkaHue cBoux neredl. He cimyxut ocHoBaHWeM s
OCBOOOXKJEHHUS OT ATOH OOS3aHHOCTH M TO OOCTOATENHCTBO, YTO HECOBEPILIEHHOJETHUH MOJIyyaeT
JIOCTaTOYHBIE CPEJICTBA OT JPYIHX JIUL (APYroro poaUTENs UIIU POJACTBEHHUKOB).

[lopsanox u Qopma mpenocTaBieHUs COAEPKAHUS HECOBEPILIEHHOJIETHUM JETSIM OIpeaeseTcs
POIOUTENSIMH CaMOCTOSITeNIbHO. Poaurenb, MpoXUBarOMMN OTACIBHO OT peOeHKa, MOXKET MEpeBOIUTH
JICHBbTU IO TOYTe, Ha c4yeT pebeHka B OaHke U T.N. PonuTenu BmpaBe TakKe 3aKIIOYUThH COTJIALICHHE O
COJIepKaHUU HECOBEPIICHHOJETHUX ETEeH, KOTOPOEe UMEHYETCS «COTIalleHHeM 00 yIaTe alluMEeHTOBY.

B03M0XXHOCTB 3aKIIOYEHUS TAKUX COTJIALIEHUH SBIIETCS HOBEJUIOW CEMEWHOTO MpaBa.

Cornamenue 00 ymjgare aaMMEHTOB 3aKJIIOYAaeTCs B TNHCbMEHHOW (Qopme, MOAJECKUT
HOTapHAIbHOMY YIOCTOBEPEHUIO W MMeeT cuiy ucnosHutenbHoro ymcra (cr. 100 CK P®). B stom
COTJIANICHUH POJUTENH BIIPABE OMPEACITUTH pa3Mep, CIIOCOOI U MOPSIOK YIIAThl ATUMEHTOB. ATUMEHTBI
MOTYT YIUTAYUBAThCS B JOJISIX K 3apabOTKy (MHOMY J0XOZY) POAMTENS; B TBEPAOW ACHEKHOU cymMme,
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YIUTAYUBAEMOW TEPUOJUYECKH WIM €JUHOBPEMEHHO IIyTeM IpPEJOCTaBICHUS HMYIIECTBA, a TaKkKe
UHBIMH CITIOCOOAMH, OTHOCHUTEIBHO KOTOPBIX MEXIY POIUTENSIMH TOCTUTHYTO coriamenue (ct. 103 u
104 CK P®).

B ciryuae eciin poauTeny He MPEIOCTaBISIOT COACP)KaHUE CBOMM HECOBEPLICHHOJIETHUM JIETSM (B
mo0bIX (hopMax), CpeaCTBa Ha COJAECPKAHUE JIeTeH (AIMMEHTBI) B3bICKUBAIOTCS C POJUTEINICH B CyJcOHOM
nopsiike (1o penieHuIo cyaa).

Pa3mep aJuMeHTOB, B3bICKMBaeMbIX Ha JeTell B CyJeOHOM MOpsKe, onpeneneH 3akoHoM. [lo
o0IeMy MpaBUIIY OHU 63bICKUBAIOMCSA 6 00X om 3apabomka (0oxoda) OTLA WU MaTepu: Ha
coliep>kaHuEe OIHOro peOeHKa B3bICKMBAETCS OJHA YETBEPTh, JBOMX JETe — OJHa TpeTh, a Ha
coZiepKaHue Tpoux W Ooyiee JeTel — MoJOBMHA 3apaboTKa M (WJIM) WHOTO J0XO/Aa OTHA WM MaTepH.
Pa3mep 3TuX BbIIUIAT MOXET OBITh YMEHBIIEH WM YBEJIMYEH CYJOM C y4ETOM MaTepualibHOrO WU
CEeMEHHOTO MOJIOKEHHS CTOPOH M MHBIX 3aCIyKUBAIOIIUX BHUMaHHs o0cTosATenbeTB (cT. 81 CK PD).

Hanmpumep, pasmep [noiu MOXeT OBITh YMEHBIIEH, €CJIM IPOKUBAIOIIUE COBMECTHO C
TUTATENBIIMKOM QJIMMEHTOB HECOBEPUICHHOJIETHHE JEeTH OT HOBOTO Opaka OKa3bIBAIOTCS MEHee
00eCNeYeHHbIMH [0 CPaBHEHUIO C JIEThbMHU, Ha COJEp>KaHHE KOTOPBIX B3BICKUBAIOTCS AJIMMEHTHI.
B03MOXXHO CHIDKEHHE pa3Mepa alMMEHTOB, €CIHM IUIATeNbIIUK AJTUMEHTOB SBISICTCS WHBAIUIOM.
CHmkeHHe 0 BO3MOXKHO TakKXKe, €ClIM caM MOJPOCTOK, Ha COJEp)KaHHE KOTOPOTO B3bICKUBAIOTCS
QIMMEHTHI, pab0TaeT U UMEET COOCTBEHHBIC JIOXO/IBI.

B3bickaHue aJMMEHTOB MPOU3BOJUTCS C TE€X BHUJIOB 3apaboTKa M (WMJIM) MHOTO JI0XOAa POJIUTENEH,
IepeyeHb KOTOPBIX yCTaHOBJEH nocraHoBieHueM IlpaButensctBa P® ot 18 urons 1996 r. Ne 841.*% K
HUM OTHOCATCA BCE BHJIBI 3apabOTHOM TMIIAThl (IEHE)KHOTO BO3HATPAKICHHS, COJEpXKaHUs) U
JOTOTHUTEIBHOTO BO3HATPAXKICHHUA KaK IO OCHOBHOMY MeCTy paloThl, Tak # 3a paboTy 1o
COBMECTUTEIBCTBY, KOTOpPbHIE MOJMYYalOT POAUTEIN B JICHEKHOW (B HAIIMOHAIBHOW WM WHOCTPaAHHOU
BAJIIOT€) W HATypajdbHOM QopMe, BCe BHUIBl T[EHCHH, CTUIEHIWH, TOCOOMS TI0O BPEMEHHOMU
HETPYAOCIOCOOHOCTH, 10 Oe3paboTulie u JIp.

* C3 Pd. 1996. Ne31. Cr. 3743.

CooTBeTcTBYIOIIAs OIS OMpPEEIIseTCs C TOM CyMMBbI 3apaboTKa (10X0/a), KOTopasi MPUUUTAETCS K
BBIIUIaTE TIOCTIE YAEepKaHUE HAJIOTOB.

Pasmep anumenmos moorcem 6vimov onpedenen cyoom 6 meepooii oenedxcrou cymme (cr. 83 CK
P®), cooTrBeTcTBYIOLIEH ONpEAeIEHHOMY YMCIy MUHUMAJIbHBIX pa3MepOB OIUIaThl TpyAa (Hampumep, B
pasMepe JBYX MHHHMMAIbHBIX pa3MepoB oIatel TpyAa). OH MNOMIEKUT HHIASKCAllMM, KOTOpas
MIPOM3BOJUTCS ~ aBTOMATUYECKHM  IPONOPLUUOHATIBHO  YBEJIMUYEHUIO  YCTAHOBJIEHHOIO  3aKOHOM
MUHHUMAaJIBHOTO pazMepa omiarsl Tpyaa (ct. 117 CK PO).

Pa3smep anuMeHTOB B TBEpJIOM [E€HEKHOW CyMME ONpeeNsercs Mo TPeOOBAaHUIO OJHOTO U3
poauTenei Wi Mo WHUIMATUBE CAMOr0 CyJa B TeX CllydyasxX, KOrJa poJUTelb, 0OS3aHHbIN yIsIaunBaTh
QIMMEHTBI, UMEET HEpEeryJIApHBIA, MEHSIONMICS 3apab0TOK WM MHOW J0X0J (Hampumep, TBOpUYECKHe
paOOTHUKH, TPEANPUHUMATENN), MTOy4YaeT 3apaboToK (H0X0/a) MOJHOCTHIO (YACTUYHO) B HAType WU B
MHOCTPAaHHOW BaJlOTe, HE UMeeT 3apaboTka (IoXxona), a TakKe B TeX CiIydasiX, KOrJia B3bICKaHUE
QJIMMEHTOB B JIOJIEBOM OTHOILIEHHH K 3apaboTKy (JI0XO0y) POJUTENS HEBO3MOXKHO, 3aTPYAHUTEILHO MU
CYILLIECTBEHHO HapyIIaeT HHTEPECHl OAHON U3 CTOPOH.

Boszmooicno Takxke ycmanoenenue pazmepa aiuMeHmos OOHOBPEMEHHO 6 00X U 6 meepooll
0eHedcHol cyMMe TIPUMEHUTENBHO K pa3jMuHBIM BUIaM 3apaboTKa (J10X04a) pOAMTENs, 00s3aHHOTO
yIJIauuBaTh aJTMMEHTHI.

AJMMEHTHI NPUCYKIAIOTCS ¢ MOMEHTa oOpallleHusi B cyJ ¢ TpeboBaHueM 00 MX B3bICKAaHUU. 3a
BpeMs, IpeIecTByIolIee 0OPAIEHHIO B CYyJl, ATUMEHTHI MOTYT OBITh B3bICKaHbI, HO HE OoJiee ueM 3a TpU
roja W JUIIb B TeX Clyd4asX, KOTJa 10 OOpalleHus B CyJ NPUHUMAINCh MEPbl K UX MOJYYEHHUIO, HO
JOJDKHMK YKIIOHsUICA OT ux ymiatsl (ct. 107 CK P®).

B nensax obecnieueHust mpaB U MHTEPECOB JETEN CyJ BIIPABE BBIHECTH ONpPENEICHUE O BPEMEHHOM
B3BICKAHMM AJIMMEHTOB 110 paccMoTpeHus aena no cyuiectBy (ct. 108 CK P®d). Takoe onpeneneHue
OOBIYHO BBIHOCHUTCS, €CJIM €CTh OCHOBAHHUS IMPEAINoJaraTh, YTO PACCMOTPEHHUE [Jella MO0 KaKuM-JInOo
MIPUYMHAM 3aTSHETCs M peOEHOK OKakeTcsi 0e3 He0OXOAUMBIX JUISl €70 COACPIKaHUS CPE/ICTB.

JIunam, oOpamarImuMcss B CyJ C HCKOM O B3BICKAHUM aJIMMEHTOB, IPEAOCTaBISETCA Pl
nporeccyanbHbIX JIbroT. OHM BIpaBe 00paTUTHCS B CyJ Kak MO0 CBOEMY MECTY JKUTENIbCTBA, TAK U MECTY
KUTEIbCTBA JIMLA, C KOTOPOTO B3BICKUBAIOTCS ANUMEHTHI (0TBeT4MKa). Ilo 3asBiIEHHMAM O B3BICKAHUU
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QIMMEHTOB HCTIIOM HE YIUIAYMBAeTCs TOCYJAapCTBEHHAas IMONUIMHA. YIjara MOUUIMHBI CyAeOHBIM
pelieHreM Bo3naraercsi Ha orBeTuuka. Cyzbpl TOMOTAlOT UCTIIaM B cOOpe HeOOXOUMBIX JOKYMEHTOB, a B
clly4yae, KOrJla MeCTO NpeObIBaHMS OTBETUMKA HEU3BECTHO, OOBSABISIIOT €ro po3bicK. TpebGoBaHHEe O
B3BICKAHUH AJTMMEHTOB JIOJDKHO OBITH PACCMOTPEHO CYZOM B KpaTKue CpoKu: B TeueHue 10 mgHei, ecnm
OTBETYHUK IMPOKUBAET B TOW K€ MECTHOCTH, YTO M HCTEl, U B TeueHue 20 qHEH, ecau OH MPOXKUBAET B
apyrom mecrte. Pemienne cyga O B3bICKAHWU AaJTUMEHTOB MOJICKUT HEMEUICHHOMY HCIIOJIHEHHIO, T.€.
HE3aBHCHMO OT TOT0, 00KaJIOBaHO OHO WJIU HET.

[Tpu oTcyTCTBHH CHIOpa MEXy POAUTEISAMHU (O TIPOUCXOXKICHUU PeOCHKa, O pa3Mepe allMMEHTOB U
Jp.) pacCCMOTPEHHE 3asiBICHUS O B3bICKAHUU AJMMEHTOB HAa HECOBEPIICHHOJETHHUX JIeTEH MPOU3BOIUTCS
CyIbel eMHOINYHO, 03 BO30YKICHUS Tpaxaanckoro nena. Cyabs B 3THX CIydasX BRIHOCUT CyACOHBIH
TIPUKa3, KOTOPHIl IMEET CHITY UCIIONHUTENBHOTO JoKyMenTa (cT. 1252 TTIK PCOCP). B ciyuae oTkasa B
BbIIaue CyAeOHOTO TMpHKa3a 3asABUTENb BIPaBE TMOJaTh YACTHYIO XKaJOOy WJIH TPEIbSBUTH HCK O
B3BICKAHUU aJTUMEHTOB B UICKOBOM IOPSJIKE.

3a 3710CTHOE YKJIOHEHUE OT YIUIaThl IPUCYKJIEHHBIX CYJIOM aJIMMEHTOB BUHOBHBIE ITPUBJICKAIOTCS K
yTOJIOBHOM OTBETCTBEHHOCTH (cT. 157 YK PD).

Anumenmuol no 00WeMy NpasULy 8bINIAYUBAIOMCS 00 OOCMUICEHUSL PeOEHKOM 80CEMHAOYAmMU Jem.

Ha coBepiiieHHONETHUX JeTei aluMEHThI B3BICKMBAIOTCS C POJAUTENICH JHUIIb B TOM Cly4yae, eCld
netu HetpyaocnocoOHs! (mHBanuabl I, II wnm Il rpynmel) u HyXAaroTcs B IOMOIIM (HE MOJY4aroT
JIOCTATOYHOM /ISl CBOETO CYIIIECTBOBAHMSI IEHCUU U T.I1.).

Pa3mep anmmeHTOB Ha COBEPIUICHHOJIETHUX HETPYAOCIIOCOOHBIX JCTEH yCTaHABIMBAETCS CYIOM B
TBEpAOH JEHEKHOW CyMMe, BHIIIIAYMBAEMON €KEeMECIYHO. JTa cyMMa OMpeneisieTcss B 3aBUCUMOCTH OT
MAaTEpPHAIIBHOTO W CEMEWHOrO IOJIOKEHUSI POAMTENEH W JeTed W B JAJbHEHIIEM HWHIEKCUPYETCS
MIPOIMOPLMOHANILHO YBEJIMUYEHUI0O MUHUMAIBHOIO pa3Mepa omnatel Tpyaa (ct. 117 CK PO).

[Ipy HaMUYMKM HCKITFOYUTEIIBHBIX OOCTOSTENBCTB (TsKenas OOJE3Hb, YBEUbS COBEPIICHHOJETHUX
HYKJAIOUIUXCA J1eTel, He0OXOAUMOCTh OIUIAThl MIOCTOPOHHETO YXOJ1a 33 HUMH H JP.) POAUTEIH MOTYT
OBITH TAaK)K€ MPUBJICUYCHBI CYJIOM K YYaCTHIO B HECEHUM JOTOJHUTEIBHBIX PACX0/I0B, BEI3BAHHBIX dTHMHU
obcrostenscTBamu (cT. 86 CK PD).

VYrnaTa aTMMEHTOB Ha COBEPIICHHOJETHUX HETPYIOCTIOCOOHBIX JIETEH MOXKET MPOU3BOIUTHCS U HA
OCHOBaHUU 3aKIIOYEHHOT'O CTOPOHAMHU COTJIAINIEHUS 00 yIjaTe aTuMEHTOB.

§ 2. AnuMeHTHBIE 005132Te/IbCTBA COBEPIICHHOJIETHUX JeTel

TpynocnocobHble  A€TH, JOCTUTIIME  BOCEMHAJIATH  JIeT, JIOJDKHBI ~ 3a00THTBCS O
HETPYJIOCTIOCOOHBIX POAUTENAX — 3TO 3aKkperieHo B ¢T. 38 Koncruryuuu P®. B cooTBeTcTBHU € 3TUM
nosioxkeHneM cr. 87 CK P® ycranaBiuBaeT 005S3aHHOCTh TPYAOCIHOCOOHBIX COBEPIICHHOJETHUX AETEl
COJIepKaTh CBOMX HETPYJOCHOCOOHBIX HYXJAIOUIMXCS B TMOMOIIM POAMUTENEH M 3a00THUThCA O HHX.
Haxoxnenue poauteneil Ha copep:KaHMM TOCYJapCTBEHHOTO YUYPEXKICHHs HE OCBOOOXKIAaeT NeTell ot
00513aHHOCTH 3a00TUTHCS O HUX U OKa3bIBaTh MM MaTEPHAIBHYIO TOMOILb.

[Ipn ykioHeHMH JeTel OT HCIOJIHEHMsI O0SI3aHHOCTU MO COACPKAHUIO CBOMX POAMTENEH C HHUX
MOTYT OBITh B3bICKaHbI AJIMMEHTHI 110 CYAY.

Cya BrnpaBe OCBOOOIUTH JETEH OT YIJIaThl aJIMMEHTOB, €CIM YCTAaHOBHUT, YTO POJIUTENN B CBOE
BpeMs (10 JOCTHXEHHS JETbMU COBEPLICHHOJIETHS) YKJIOHSUIUCh OT BBIIOJHEHUS POAUTEIBCKUX
oOsi3anHOCcTel. [Ipn sTOM poauTenu, JNUIIEHHbIE POAMTEILCKUX IpaB, BOOOIIE HE MMEIOT IpaBa Ha
MOJTyYeHHE aIMMEHTOB OT JIeTel U He BIIpaBe TPeOOBaTh UX BBIILIATHI IO CYOY.

Pa3smep ajuMeHTOB, B3bICKMBAEMBIX C KaXKIOTO W3 JETEW, OIpenessieTcsl CyIOM HCXOIs W3
MaTEpUAIBHOTO M CEMEWHOIO IOJIOKEHUS POOUTENEH U AETel M APYrHX 3acily’KUBAIOIIUX BHUMAaHMS
MHTEPECOB CTOpOH. TakuMm 00pa3zoM, ¢ KaXKAOro U3 JeTe MOTyT OBbITh B3BICKAHBI pa3Hble cyMMbl. Ecnu
TpeOOBaHUE O B3BICKAHUH ATMMEHTOB MPEIbIBICHO TOJIBKO K OJHOMY (MJIM HECKOJIBKHM) U3 BCEX JETEH,
CyJ BIpaBe IpU ONpPENEIECHUU pa3Mepa aJMMEHTOB YYecTb OOS3aHHOCTh JAPYIMX JAETed COAep)KaTh
pOIUTENEN U COOTBETCTBEHHO ONPEAEINTh KOHKPETHYIO CYMMY, IOJIEXKAIIYI0 B3bICKAHHUIO.

Anumenmol na pooumeneii 63bICKUGAIOMCs 8 Meepooli cymme U TOMJIEKAT yIJIaTe €XEMECIIHO C
MIOCJIENYIOLEN NHIEKCALEH.

[Ipu M3MeHEeHN MaTepUaTIbHOTO WJIM CEMEHHOIO MOJIOKEHUS POAUTEIEH U IeTel KaXKIbId U3 HUX
BIIPAaBE MPOCUTH CyJl COOTBETCTBEHHO YBEIMUYUTH WJIM YMEHBIIUTH pa3Mep alTMMEHTOB JHO0 0CBOOOIUTH
ot ux ymiatsl (ct. 119 CK PO).

B cnydasix ecnu 1eTH HE OCYIIECTBISIOT BO3JIOKEHHON HAa HUX OOS3aHHOCTU 3a00THUTHCS O CBOMX
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HETPYAOCIIOCOOHBIX HYXIAIOIIMXCS B IOMOIIM POAMTENAX, CyA MO TPEOOBAHUIO ITOCIECTHUX MOXKET
CBCPX aJIUMCHTOB B3LICKATH C IICTCI\/’I AOIIOJIHUTCIIbHBIC CPECACTBA HA IMOKPBLITHUC HeO6XO,[[I/IMBIX pacxoaoB
[0 YXO/y 3a MpecTapensIMi WK OOJBHBIMU POAMTENSIMH, Ha NMPHOOPETCHHE JIEKapCTB, MEIUIIMHCKON
TCXHHUKHU U T.II.

CoBepIICHHOJIETHUE JETH M HETPYJOCIOCOOHBIE POMUTENH, HY)KIAIOIIHECs B IOMOIIM, MOTYT
3aKJIIOYUTH COTJIAIIEHHWE 00 YIUIaTe alMMEHTOB, B KOTOPOM OIPENENAETCS TOPSIOK M pa3Mep BBIIIAThHI
KaK aJIMMEHTOB, TaK ¥ HEOOXOJUMBIX JIOTIOJTHUTEIBHBIX CPEJICTB.

3aboTa 0 mpecTapenbiX POAMTENSIX, X MaTepUaibHas MOJIEPKKA — 3TO HE TOJIBKO IOPHINYECKast
0053aHHOCTB B3POCIIBIX ¥ TPYAOCHOCOOHBIX JETEH, HO M MX HPABCTBEHHAs OOSI3aHHOCTD M TPAYKIAHCKHUN
noar. O HeM He cienyeT 3a0bIBaTh, TeM 0OoOJiee, YTO CaMU POJUTENIM MO MOPAIBLHBIM COOOpaKEHUSIM
peaKo mpuberarT K CyAaeOHOH 3amuTe, HE CYMTas BO3MOXKHBIM Ul ce0sl HAIIOMHUTH AETSM O CBOEM
CYILECTBOBAaHUU C IIOMOIIBIO CYa.

§ 3. AlluMeHTHBbIe 00513aTeJIbCTBA CYNPYroB (ObIBIIMX CYNPYroOB)

Cynpyru (ObiBIIME CyHIpyTH) 00S13aHbI NPEAOCTABJIATH COAep:KAHME APYT APYry NPH HATHYMH
yCJIOBHi (FOpUANYECKHX (DAKTOB), YCTAHOBJIEHHBIX 3aKOHOM. DTa 00S3aHHOCTH BBITEKAET M3 OOIIETro
MIPUHIINIIA, B COOTBETCTBUU C KOTOPBIM CYNPYTH JOJKHBI OKa3blBaTh JAPYT NIPYry MaTepuaibHYIO U
MOpPaJIbHYIO MOAJIEPHKKY.

YcnopusiMu (ropuauYecKUMHU bakTamn) IPEOCTaBICHUS COJIep’)KaHUsA  SIBISIETCA
HETPYAOCIOCOOHOCTh M HYKJAEMOCTh CYINpyra, T.€. HEBO3MOXXHOCTb COOCTBEHHBIMU CpEICTBAMU
00ecneunTh CBOE CoiepKaHHe.

[IpaBo Ha MoOdy4YeHHE AIMMEHTOB CYNPYT COXpAHSET M IOCIE PACTOPKEHUsI Opaka MpH YCIIOBHH,
YTO €ro HETPYAOCHOCOOHOCTh HACTYIMIIA IO PACTOP KEHUsI Opaka WM B T€YSHHUE OJHOTO Tola ¢ MOMEHTa
pacropxkenust Opaka. B Tex ciaydasx, Korjma Cynpyru JUIMTEIbHOE BPeMs COCTOSUIH B Opake, CyJl BIpaBe
B3bICKaTh aJIMMEHTHI B MOJIb3Y CYNpyra, JOCTUTIIEr0 NEHCHOHHOTO BO3pacTa, He M03/IHee YeM uepes3 MATh
JIET TOCJIE Pa3BO/aA.

IIpaBo Ha mosryueHHe aTMMEHTOB MMEET TaKXKe jKeHa B MepHoj OEpeMEHHOCTH U B TEUEHHE Tpex
JeT C MOMEHTa pOXXIEHUs pedeHKa. DTO MpaBO JKEHIIMHA COXpaHSeT M B TOM cCllydae, €clii Opak
PacTOpPrHyT, OHAKO MPU YCIOBHH, YTO OEPEMEHHOCTh HACTYIMIIA 0 MOMEHTa pa3Bojia. [Ipu aToMm xeHe
(ObIBIIEH »E€HE) HE HYKHO JI0Ka3blBaTh (DaKT CBOEH HETPYIOCHOCOOHOCTH M HyXAaeMocTH. OHu
MPEIoIaratoTcs, MOCKOIbKY MPU 0EPEMEHHOCTH TPYAOCHOCOOHOCTh MOCTENIEHHO CHUXKAETCS, a K KOHILY
OepeMeHHOCTH, BO BPEMsI POOB U OIpeIeNIEHHOE BPEMS TIOCIIe HUX yTPaunBaeTCs MOJHOCTHI0. Bo Bpemst
0epeMEHHOCTH U TOCJIe POJIOB PE3KO BO3PACTAIOT pacxojibl. JKeHInHe HEeOOXOIUMBI JOTIOJHUTEIbHbIE
CpeACTBa Ha MUTAaHUE, CIICIUATBHYIO OJCKIY, OTIBIX, JICYCHNUE U T.II. DTU PacXo/bl JOJDKHBI HECTH 00a
cynpyra. Belmuiata eHIMHE TOCYAAapCTBEHHBIX MOCOOMH MO OEpeMEHHOCTH W pojaM, MO YXOAy 3a
MaJIOJICTHUM pPEOCHKOM, a TakXe BBIJIaTa CPEACTB (aJTUMEHTOB) Ha COJIEpKaHHEe peOeHKa He
0CBOOOXKIAIOT MY>Ka OT 00513aHHOCTH IO COJIEP>KAHUIO JKEHBI.

[IpaBo Ha anMMEHTHl HMeeT Takke cynpyr (ObIBIIMI CYNpyr), OCYIIECTBISIOUIMI yXoA 3a
peOEHKOM-UHBAINIOM JI0 JIOCTHXKEHHS PEOSHKOM BO3pacTa BOCEMHAIATH JIET MM 3a pEOEHKOM —
WHBAJINJIOM C JeTcTBa | rpymibl.

Cynpyru (ObIBIIME CYNpPYTH) BIIPaBe CaMOCTOSATENBHO ONPEAETUTh Pa3Mep aJIMMEHTOB U MOPSIOK
UX TPENOCTaBIEHUS, 3aKJIOYUB COOTBETCTBYIOIIEE MHUCHbMEHHOE COTJAallleHue U YJOCTOBEPHUB €ro y
HoTapuyca. IIpu OTCYTCTBMM Takoro COIJAllleHHs pa3Mep AJIMMEHTOB YCTAaHABIMBACTCA CyJIOM IpH
BBIHECEHUH PEUICHUS O B3BICKAHWW aJTMMEHTOB TI0 MCKY 3aMHTEPECOBAHHOTO JIMIA (HETPYIOCIIOCOOHOTO
U HYXJIAIOIIETocs Cynpyra, OepeMeHHOH *KeHbl U T.1.). Pazmep anumenmos ycmanaeiueaemcs cyoom 6
meepooll 0eHeNCHOU cyMMe, COOTBETCTBYIOLIEH OMpeeIeHHOMY YHCITy MUHUMAIIbHBIX Pa3MEPOB OILIATHI
Tpyaa. Ilpu ompeneneHun pazmepa aJUMEHTOB YUYHMTHIBAIOTCS MaTepHAIbHOE M CEMEHOE MOJI0KEeHUE
Ka)XJIOTO U3 CYNPYTOB M JAPYTUe 3aciyKUBAIOLIME BHUMAHUS MHTEPEChl CTOPOH. B3bICkaHHBIE CyI0OM
QIMMEHTHI BhITIaunBatoTcs exxemecsiaHo (cT. 91 CK P®) u noyiexkar nocienyromei nHASKCAIUH.

Cyn BmpaBe oOTKa3aTh BOOOIIE B NPUCYKIEHUU AQIMMEHTOB WM OrPAaHUYUTh WX BBIILJIATY
OIpeJICIIEHHBIM CPOKOM:

— B cllydae, €ClIi HETPYIOCHOCOOHOCTh cympyra (OBIBIIETO CyIpyra) HacTyluja B pe3yjbTaTe
370yNOTPEOJICHUs] CNUPTHBIMM ~HANHMTKaMH, HApKOTHMYECKUMH CpEICTBAMU WJIM B  pe3yJbTare
COBEPIICHUSI UM YMBIIUIEHHOTO MPECTYTICHUS;

— B Cly4ae HEMpOJOJKHTEIBHOTO NpeObIBaHUs CYNpPYroB B Opake (Ha NMpakTHKE, KaK MPaBHIIO,
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MEHEE IIATH JIET);

— B cllyuyae HEJOCTOWHOTO TMOBEACHHS B CeMbe cympyra (OBIBIIETO Cympyra), TpeOyroImero
BBIIJIATH  aTMMEHTOB (MPEHEOpeKCHNE CEeMEHHBIMU OOS3aHHOCTSAMH, TIOCTOSIHHBIE CYIPY)KECKUE
M3MEHBI, )KECTOKOE oOpalieHue ¢ )KeHOW U JIEThbMH U Jp.).

§ 4. AluMeHTHBIE 00513aTeJILCTBA IPYTUX YJIECHOB CEMbH

CeMbs — 9TO HE TOJBKO CYNPYTH, POJUTENN U JIETH, KOTOpbIE B MEPBYIO Odepeab OOS3aHbI
OKa3bIBaTh JPYyr Ipyry MaTepHalbHYI0 MOMOUIb. J[pyrue 4ieHbl CeMbU TakkKe O0O0s3aHbI TOMOTaThb
HYKJAIOLIIMCS B 3TOM 4YJICHaM CBOEW CeMbU HE3aBUCHMO OT TOTO, MMPOKMBAIOT OHU COBMECTHO WJIU HET.
K npyrum 4ieHaM ceMbHM 3aKOH OTHOCUT: OpaTheB U cecTep, AeAylIKYy (0a0yliKy) U BHYKOB,
NachbIHKOB (majguyepui), (PaKTHYECKUX BOCHUTAHHUKOB. AJIMMEHTHbIE OOSI3AHHOCTH YKa3aHHBIX
YJICHOB CEMbH SIBJISIFOTCS ATMMEHTHBIMH OOS3aHHOCTSMHU BTOPOH oYepeau W UMeEIOT CyOCHIMAPHBbIi
(TOTIOTHUTENIbHBIN) XapaKTep K AaJHUMEHTHBIM OO0SI3aHHOCTSIM TepBOH ouepeau (poAUTENCH,
COBEPIICHHOJIETHUX JeTed, cynpyroB). [lo oOmemy mnpaBmily Ha HUX MOXET OBITH BO3JIOKEHA
00513aHHOCTB MO COJIEP>KAHUIO TOJIBKO MPU HATMYUU HEOOXOAUMBIX CPEJICTB I YIUIAThI aJITUMEHTOB.

Anumenmuas 00s3aHHOCMb COBEPULEHHOTIEMHUX U MPYOOCHOCOOHbIX Opambes u cecmep (cT. 93 CK
P®) B oTHOIIEHHMM HECOBEPIICHHOJETHUX OpaTbeB U cecTep (MOJHOPOAHBIX U HEMOJTHOPOIHBIX)
BO3HHUKAET TOJILKO B TOM CIIydae, €CIH IMOCIEHNE HE MOTYT MOJIYYUTh COJEPKaHNE OT CBOUX POJIUTEICH
(cMmepTh poauTenell, uX 0e3BeCTHOE OTCYTCTBUE, YKIOHEHHUE OT YIUIaThl alUMEHTOB, OTCYTCTBUE y HHX
HEOOXOJMMBIX CPEZCTB), @ B OTHOIICHWH HETPYIOCIOCOOHBIX HYKIAIOIIUXCS OpaTheB W cecTep — IpHU
OTCYTCTBHHM BO3MOXKHOCTH TMOCIEAHHMX IOJTY4YUTh AJIMMEHThl Ha CBOE COJIEp)KaHHE OT CBOUX JeTel
(TpyIOCnOCOOHBIX M COBEPIIEHHOJETHUX), CYNPYroB (OBIBIIMX CYNpPYTOB) WM OT poauTeneid. Jpyrum
YCIIOBUEM BO3JIOKEHUSI ATUMEHTHOW O0s3aHHOCTH Ha OpaTheB W cecTep SBJISETCS HAIWYUE y HUX
HEOOXOMMBIX JUIsl BHITUIATHI ATAMEHTOB cpeAcTB. OHU MPHU3HAIOTCS 00JIAAAI0IIUMH ATUMHU CPEJICTBAMH,
€CII BBIIUIaTa aJIMMEHTOB HE INMpPHUBEJIET K CYIIECTBEHHOMY CHMXEHHIO UX YPOBHS KHM3HHM. B Kaxaom
KOHKPETHOM CJTydae 3TOT BOIPOC PEIIAETCS CYA0M.

AHAJIOTUYHBIMU YCIIOBUSMHU OOYCIIOBIICHO B803/10J/CEHUE ANUMEHMHOU 00A3AHHOCU HA 0edyuiex
(6abywex) B OTHOIIEHMHM UX BHYKOB (BHyuek) (cr. 94 CK P®). Ilpu »TOM 00s13aHHOCTH 10
NPEJOCTABICHUIO COJIepKaHUs BHYKaM (BHyYKaMm) BO3Jaraercsi Kak Ha TPYJOCHOCOOHBIX, Tak U
HETPYI0CMTOCOOHBIX JIeaytiek (0adyiiek).

Cosepuiennonemnue u mpyoocnocobHvle 6HYKU  (8HYYKU), obOradaiowue HeodX0OUMbIMU
cpeocmeamu, 8 C80H oyepedb 0053aHbl COOEPHCAMb C8OUX HEemPYOOCNOCOOHBIX U HYHCOAIOUUXCS 8
nomowu oedyuiex u 6abyuiex, Ho TOJIBKO B TEX CIydyasX, KOTJa aIUMEHTHl HE MOTYT OBbITh MOJYYEHBI C
neTei nia cynpyros (ObIBIIMX CynpyroB) 3Tux jull (cT. 95 CK PO).

JIuna, ¢akTHUecKu BocUTaBLIMe peOeHka 6e3 opuIranbHOro opopMIIeHUs STUX OTHOIIEHUH (Tak
HaszbIBaeMble (aKTHUECKHE BOCHUTATENM), MOTYyT TpeboBaTb OT CBOEro OBIBIIETO U  YyXKe
COBEPILIECHHOJIETHETO BOCTIUTAHHUKA ATMMEHTBI, €CJIM CaMM CTaJM HETPYJOCIOCOOHBIMU M HYXIAIOTCS B
MTOMOIIIM ¥ HE MOTYT TOJIYYHTh aTMMEHTHI OT CBOMX COBEPIICHHOJIETHUX TPYAOCTIOCOOHBIX JIETEH HITH OT
CyIpyroB (OBIBIIMX CYIIPYTOB).

Obsa3anHocmsb no cooepocanuto akmuueckux ocnumamerneli 8031d2aemcs HA Gakmuueckux
80CNUMAHHUKOS B CITy4ae, €CJIM OHU HAaXOAMUJIMCh Ha BOCIIMTAHUM U COJICP)KaHUU HE MEHEe IISITH JIeT, a UX
BOCIIUTAHUE W COJAEP)KaHUE OCYIIECTBISUIOCH (DAaKTUYECKHMHU BOCIHUTATEISIMH HaJUICKAITUM 00pa3oM.
[Ipu OTCYTCTBUM 3THX YCIOBHI CyJ BIIpaBe OCBOOOANUTH (PAaKTMUECKUX BOCHIUTAHHUKOB OT 00S3aHHOCTH
o cofiepKaHuio GakTuueckux Bocnuraresnei (ct. 96 CK PO).

ANMMEHTHON 005S3aHHOCTH (aKTHUECKUX BOCIMTATENEH B OTHOLICHUM HUX OBIBIIMX (PAaKTHUYECKHX
BOCIIUTAaHHUKOB 3aKOH B HACTOSIIEE BPEeMs HE ITPelyCMaTpUBaeT.

Cosepuiennonemnue u mpyoocnocobHble nacvlhku U naddepuysvl (IETH OJHOTO U3 CYHpPYroB OT
MPEABIAYIIET0 Opaka) 0053aubl co0epicamsb CE80UX HEempPYOOCHOCOOHBIX HYHCOAIOUWUXC 8 NOMOWU
omyuma unu mavexy, €Civ mocleaHne ux coaepxkanmu u BocnutbiBanu (ct. 97 CK P®). O6s13anHOCTS 110
COJIEpKaHUI0 OTYMMa (Madexu) BO3JIaraeTcs Ha MachlHKa (Taadepuily) TOJIBKO TOTJa, KOTJa OH caMm
o0yajaer A 3TOro HEOOXOJUMBIMH CPEJICTBAMH, @ OTYMM (Mauexa) HE MOXKET MOJIyYUTh COAEp KaHue
OT CBOUX POJHBIX COBEPILIEHHOJIETHUX M TPYJOCIOCOOHBIX JETeH HIJIM OT CBOEro cympyra (ObIBIIEro
CyIIpyra).

Cyn BmpaBe 0OCBOOOIWTH MachlHKa (Magdepuily) OT OOS3aHHOCTH COJEPKAaTh OTYMMA (Madexy),
€CITU TIOCJICAHUN BBIMIOJHSUI CBOM OOS3aHHOCTH IO BOCIHMTAaHHIO M COJIEPIKAHUIO CBOETrO IaChIHKA
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(mauepuIrsl) HEHAJISKAIUM 00pa3oM JIN0O0 €ClId OH BOCIIUTBIBA U COJIEPKAI €r0 MEHEE TISITH JIET.

Otunm  (Madyexa) He O00s3aHBI 1O 3aKOHY COJAEPKAaThb CBOUX  COBEPIICHHOJIETHHX
HETPYIOCITIOCOOHBIX MACHIHKOB (T TYCPHII).

Pasmep anumenmos, B3bICKUBaeMbIX Ha OpaTbeB (cecTep), BHYKOB (BHYYEK), Aeaymiek (6adyriek),
(haKTUYECKUX BOCIHMTATENICH, OTYUMMOB (MadeX), YCMAHABIUBAEMCSL CYOOM 8 MBEPOOU OEHENHCHOU CYMMe
MCXOJISl U3 MaTEePHAILHOTO U CEMEMHOTO MOJIOXKEHHS JUIa, 00S3aHHOTO K yIUIaTe aJIMMEHTOB, U JIMIIA, B
M0JIb3Yy KOTOPOTO B3bICKMBAIOTCS AJIMMEHTHI, a TaKXe JIPYTUX 3acily’KMBAIOIIMX BHUMAaHHS HUHTEPECOB
CTOPOH (Hampumep, MOTPeOHOCTh JIHIA, MPETEHAYIOMEr0 Ha ATMMEHTHI, B JICYCHHUH, JAOMOJHUTEIHBHOM
MUTaHUH, TIOCTOPOHHEM YXOJI€ U T.IL.).

B cnyuasix korja anuMeHTHI 00513aHbI BRIIIJIAYMBATE CPa3y HECKOIBKO JUI] (Hampumep, Opar, cectpa
U JleAyliKa), Bce OHM OOs3aHbl IJIATUTh B paBHBIX J0JsAX. OJHAaKo cyjA, MpUHUMAs BO BHHMMaHUE
MaTepUaIbHOEC M CEMEHHOE TOJOKEHUE KAXKIOrO0 M3 HHUX, BIPABE OMPEICIUTh UM pPa3HbIe CYMMBI K
yiuiare. Eciu UCK 0 B3bICKaHUM aJIUMEHTOB MPEIbSBICH TOJbKO K OAHOMY M3 HHUX, CY] BIIpaBe Y4YecTb
BCEX JIUII, 00S3aHHBIX BHILIAYMBATH ATAMEHTHI, I COOTBETCTBEHHO ONPE/ICIUTh WX KOHKPETHBINA pa3mep.

B3pickaHHBIE Cy/IOM allMMEHTHl BBIIJIAUMBAIOTCA €XKEMECIYHO U MOAJEXKAT MOCIeayroIen
unpekcaruu (ct. 98 CK PD).

§ 5. llopsa10K BBIILIATHI AJTUMEHTOB

Brimiata anuMeHTOB MPOM3BOAMTCA MOJ KOHTPOJIEM CyJa OopraHusaiuei, rae padotaer (y4urcs,
MOJTy4YaeT MEHCHUIO0, TOCOOre U Jp.) TPaXIaHUH, KOTOPBIM 0053aH BRIIIAYUBATH A TUMEHTHI (JTOJKHUK ).

B o00s3aHHOCTH aJIMUHUCTpAllMd OPTraHM3allMd HE3aBUCUMO OT €€ OpPraHH3alMOHHO-TIPABOBOMA
¢dopmbI 1 HOPMBI COOCTBEHHOCTH BXOJHT YACPKaHUE U3 MPUUNTAIOIIEHCS TOJDKHUKY 3apaO0THOM IIaThl
(MHOTO €ero 10X0/a) CyMMbl QJIMMEHTOB B COOTBETCTBUHU C Pa3MEpOM, YKAa3aHHBIM B HUCIIOJIHUTEIHHOM
JTOKyMEHTE (MCIIOTHUTEIBHOM JINCTE, CY/IeOHOM MPUKa3€ WM COTJAIICHUH 00 yIuiaTe alMMEHTOB), U HE
MO37Hee TpeX MHEH cOo JHS BBIIATHl 3apIUIaThl WM WHBIX IUIaTeXel, Ha KOTOphle oOpariaercs
B3bICKAHME, BBIJATh HAa PYKU WIM NEPEBECTH UX JIHIY, YKa3aHHOMY B MCIIOJIHHUTEIBHOM JOKYMEHTE.
Pacxonpl o mepeBoly aTMMEHTOB OCYILECTBIISIOTCS 3a CUET JOJDKHUKA — IMJIaTesbIuKa aTMMEHTOB (CT.
109 CK P®).

AJMMEHTHI YJep)KUBAIOTCSA MPEUMYIIECTBEHHO Mepea IPYTUMH MaTepHalbHBIMU TPEOOBAHUSMU K
TOMY € JIOJDKHUKY (0 Bo3MelleHuu ymiepOa u np.). OOumuit pa3mep yJepkaHud MO alMMEHTHBIM
IaTexxaM MoskeT cocTaBiATh 70% 3apabotka nomwkHuka (denepanbHblii 3akoH «O0 MCIOTHUTEIHHOM
MIPOU3BOJICTBEN ).

*C3 P®. 1997. Ne 30. Cr. 3591.

B cinydae yBonpHEHMS IOJDKHUKA C PabOThl aJAMUHUCTpaIs 00s3aHa B TPEXJHEBHBIA CpPOK
coO0IIUTH 00 3TOM Cy1€0HOMY MPUCTABY-HCIIOIHUTEIIO [0 MECTY MCIIOJHEHHS PEHICHUS U MOTy4aTesTto
QIMMEHTOB, a TaK)K€ U3BECTUTh UX O HOBOM MECTE €ro paboThl MIIU JKUTENIbCTBA, €CIM OHO €l U3BECTHO.
ITpu HecoOmOACHNN 3TUX MpaBUII 0€3 YBaKUTEIbHBIX MPUYMH HAa BUHOBHBIX JIOJDKHOCTHBIX JIUI] MOKET
ObITh HaJIOXKEH mTpad B pazmepe A0 100 MUHUMaIBHBIX pa3MepoB oriatsl Tpyaa (ct. 111 CK PD).

[Ipu mocTymiaeHun AOKHHKA Ha JAPYryl0 padoTy aJMMEHThl yJEpXKUBAIOTCA C HErO0 ¢ MOMEHTa
MpEeKpalleHus] B3bICKAHMS Ha MPEKHEM MeECTe, T.€. OJHOBPEMEHHO C TEKYIIUMU aluMEHTHBIMU
TUIaTeXaMH JIOJDKHHUK BBITUIAYMBAET 00Pa30BaBILIYIOCS 3a/I0JKEHHOCTD 32 UCTEKILIEe BPEeMs.

KoHTposib 3a mpaBUIBHOCTBIO U CBOEBPEMEHHOCTHIO yAEp)KaHUW M3 3apaOOTHOM MiaThl (MHBIX
JIOXOJI0OB) JIOJDKHUKA, a TakKe 3a IIePEChUIKOM YJEp)KaHHBIX CyMM IIOJy4aTell0 aJuMEHTOB
OCYIIECTBISIET CyAeOHbII MPUCTaB-UCTIOIHUTEb.

B caywae ecium rpaxigaHuH, OOsS3aHHBIA BBHIIIAUMBATH AUMEHTHI, HE HMEET 3apaboTKa,
JOCTaTOYHOIO JJIi MX YIUIAThl, WCIOJHMUTENBHBIM JOKYMEHT IepelaeTrcsi CcyAeOHOMYy IIpUCTaBy-
WCTIOJTHUTEIIO, KOTOPBIN 00ecIieYnBaeT B3bICKAaHNE aTMMEHTOB C JIEHEKHBIX CUETOB 3TOT0 IPaXKIaHUHA B
0aHKax, MHBIX KPEIUTHBIX YUPEKICHHUAX WM U3 €ro ACHEXKHBIX CPENICTB, MEPEJAHHBIX M0 JOrOBOpaM
KOMMEpPYECKHM U HeKoMMepueckuM opranuzamusm (ct.112 CK POD).

B3bickanne 1Mo anuMMeHTaM MOKeT OBITh O0pameHo M Ha J000e WHOE HMMYIIECTBO 3TOTO
rpaXJaHWHA, 33 MCKIIOYCHHEM HMYIIECTBAa, HAa KOTOpPOE IO 3aKOHY HE MOXKET ObITh O0OpalieHo
B3bICKAaHHE (HampuMmep, Ha NPEAMETbl OAEKAbI, JOMAIIHEH OOCTAaHOBKM M YTBapu, JAETCKUE
MPUHAIIICKHOCTU M JIPyroe UMYIIECTBO, HEOOXOJUMOE sl YAOBJIETBOPEHUS HACYIIHBIX MOTpeOHOCTEH
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JOJKHUKA U JIUL, HAXOJSAIIMXCS HA €T0 WKAUBEHHH).

IIo MCHOTHUTENBHBIM JOKYMEHTaM B3BICKMBAIOTCS IIATEKU KaK TEKyIUE, TaK M 3a MpOIIEAIIee
BpeMs 3a Cpok He Oosee Tpex JjieT. Eciu ke 3aJ0/KeHHOCTh MO alMMEHTaM o0pa3oBaiach 1O BHHE
NOJDKHMKA (Harmpumep, MODKHMK CKPBIBAJICS M HAXOAWJCS IO 3TOW INPUYMHE B PO3BICKE), OHA
B3BICKMBAETCS 3@ BCE MPOLLIEIIEE BPEMSL.

[Tpu 0Opa3oBaHUM 3a/10KEHHOCTH 110 ATMMEHTAM €€ pa3Mep ONpeensieTcs Cy1eOHbIM TPUCTaBOM-
WCIIOJIHUTEJIEM HCXOJSl U3 pa3Mepa aluMEHTOB, OMPEJEICHHOIO PElIeHUEM CyJa WIK corjaiieHueM o0
ymiate amuMeHToB (cT. 113 CK P®). Cyx BnpaBe 0cBOOOAHTH (ITOJIHOCTHIO WIJIM YACTHYHO) JTOJKHUKA OT
yIUIaThl 3aJ0JKEHHOCTH, €CJIM YCTAaHOBUT, YTO HEyIUIaTa aJMMEHTOB MMeEJa MECTO B CBSI3U C €ro
00JIE3HBIO WM TIO JAPYTHM yBKUTEIBHBIM MPUYMHAM, & €T0 MaTepHAIbHOE M CEMEWHOE MOJIOKEHHE He
JAeT BO3MOYKHOCTH IIOTaCUTh 3Ty 3aJ0JKEHHOCTh. [Ipu ymiiare anuMeHTOB Ha OCHOBAHMM COIJIAILIECHUS
CTOPOH OCBOOOKIEHHUE OT 3aJ0DKEHHOCTH (MJIM YMEHBIIEHHUE €€ CyMMBbl) BO3MOXKHO II0 UX B3aUMHOMY
COTJIaCHIO, 32 MCKJIIOUCHHEM Cilydyae yIUlaThl aIAMEHTOB Ha HecoBepiieHHoieTHuX aeteit (cr. 114 CK
P®).

Bosmenienue aumoM, o0si3aHHBIM YIUIAYMBATh AIMMEHTBI, 00pa30BaBUICHCS 3a0KEHHOCTH HE
OCBOOOXKIA€T €ro OT OTBETCTBEHHOCTH 3a HECBOEBPEMEHHYIO YILIaTy aJUMEHTOB. Mepubi
0MEemCcmeeHHOCMU 3a HeCB0eBPEMEHHYI0 ynaamy aiumenmoe ycraHosieHsl B ¢T. 115 CK P®. IIpaBuia
00 WMYIIECTBEHHOH OTBETCTBEHHOCTH ILIATEJIbININKA AIIMMEHTOB SBISAIOTCS HOBBIMH JUISI CEMEHHOTO
IpaBa M HMMEIT ILENbI 3allUTy HMMYLIECTBEHHBIX IpaB U MHTEPECOB HECOBEPIICHHOJETHUX U
HETPYAOCIOCOOHBIX JIULL, OJIYYaIOIINUX ATUMEHTHI.

[Ipn oOpa3oBaHMU 3aJOKEHHOCTH IO BHHE IMIA, OO0S3aHHOTO YIUIAUMBAaTh AJIUMEHTHI IO
pelIeHUIO CyJa, BUHOBHOE JIMIIO O0s3aHO YIUIAYMBAThH IIOJIyYaTeNI0 aJMMEHTOB HEYCTOWKY (TIeHH) B
pa3Mepe OJHOW JECATOM MPOLEHTAa CyMMbl HEBBIIJIAUEHHBIX AJIMMEHTOB 3a KaXK/IblH JEHb MPOCPOUYKH.
Kpome Toro, nomyuaTenb alUMEHTOB MOKET MOTPEOOBATh C JOJKHUKA BO3MEILEHUS IPUYMHEHHBIX EMY
MPOCPOYKOIl YOBITKOB B 4acTH, HE MOKPHITOW HEYCTOHKOH. Bo3MeleHuto MoaiIeKUT TOIBKO peaibHO
MTOHECEHHBII MOoJyyaTeseM alMMEHTOB yuepO (Hampumep, yIuiata MPOLEHTOB MO IMPEIOCTaBICHHOMY
eMy KpeauTy).

AJIMIMeHTHBIEe 00513aTe/IbCTBA MPEKPAIIAIOTCH B CIydasX, YCTaHOBJIEHHBIX B 3akoHe (cT. 120
CK).

[Ipu BBITIIaTE ATMMEHTOB O PEIIEHUIO Cy/la UX BHIIUIATa IPEKpaIlaeTcs:

— 10 JIOCTHXEHHUU peOeHKOM coBepiueHHoseTus (18 yier) miam B ciydae mpuoOpeTeHHs MOJIHON
JIeecriocOOHOCTH IO JOCTUKEHHS 3TOT0 Bo3pacTa (MpHU BCTYIJICHUH B OpaK WJIM YMaHCHUIIALKN );

— IIPY YCBIHOBIICHUU PEeOCHKa,

— MpU NPU3HAHUU CYJJOM BOCCTAHOBJICHHS TPYJOCIIOCOOHOCTH WJIM MPEKpALIEHHs HYK/1aeMOCTH B
MIOMOILM TOJTyyaTessl AIMMEHTOB (HalpuMep, HETPYJO0CHOCOOHOT0 HYKJAIOIIErocsl POAMUTENs, Cymnpyra
WJIM COBEPILIEHHOJIETHUX JETEH);

— MpYU BCTYIUIEHUH B HOBBIH Opak MOJyYaroIlero aliMeHThl HETPYAOCIOCOOHOTO HYKIAIOIIErocs B
MTOMOIIH OBIBIIETO CYNpyTa;

— B CJIy4ae CMEpTH IOJTyyaTessl aTMIMEHTOB UM aTMMEHTHOOOS3aHHOTO JIMLIA.

AnuMeHTHbIE  00s3aTeNbCTBA, YCTAHOBJIIGHHbIE COMVIallleHueM o0  yIulate  ajJuMEHTOB,
MIPEKPALIAIOTCSA CMEPTHIO OJHOM U3 CTOPOH, MCTEUYEHHUEM CPOKa JEHCTBHS 3TOTO COIVIALLIEHUS WIH IO
OCHOBaHMSIM, TIPETYCMOTPEHHBIM 3TUM coriamieruem (ct. 120 CK PO).

KOHTPOJIBHBIE BOITPOCBHI

B xakoM mopsiike U B KaKOM pa3Mepe BBHIIIJIAYMBAIOTCS AIMMEHTHI HA HECOBEPIICHHOJIETHUX JIeTen?

[Ipu HanMUMK KaKUX yCIOBUW BO3MOKHO B3bICKAHUE AIMMEHTOB Ha COBEPIIEHHOJIETHUX JETE?

Oxapakrepu3yiite 00s3aHHOCTH COBEPIICHHOJIIETHUX JIETEH 10 COAEpKAHUIO POAUTENEH.

Kakue ycnoBusi ycTaHOBIEHBI 3aKOHOM ISl OCYIIECTBIICHUSI MpaBa HA ATMMEHTHI CYNPYIOB U
OBIBIIMX CYyNPYTOB?

Ha xakux 4neHOB ceMbU (KpoMe pOoAuTeNeit) Bo3araercs 00s3aHHOCTh IO COJICPIKAHUIO JIETEH?

B xakoM nopsiike mporu3BOJUTCS B3bICKAHUE ATTUMEHTOB?

Kakue Mepbl OTBETCTBEHHOCTH YCTAaHOBJIEHBI 3aKOHOM 32 HECBOEBPEMEHHYIO YIUIATy aTMMEHTOB?

B kakux cinyyasix amMMeHTHbIE 0053aTeIbCTBa NMpeKpalaTcs?
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TJIABA 9. §OPMbI CEMEHHOI'O BOCIIUTAHUA LZ[ETEFI, OCTABHINXCHA
BE3 ITIOIIEYEHUSA POAUTEJIEN

§ 1. 3ammTa NpaB U MHTEPECOB JeTeil, OCTABIIMXCA 0e3 nmonedeHus poauresiei

Bo Bcex ciydasix, korga peOEHOK MO TeM WM MHBIM MPUYMHAM OCTaics 0e3 MOIMEYeHUs] CBOMX
ponuteneid (B ciy4ae HX CMEpTH, OOJIE3HH, [UIMTEIBLHOTO OTCYTCTBHUS, JIMILEHUS POJUTENEH
POIUTENBCKUX IPaB WINM OIPAaHUYEHMS UX B TAKUX MPaBax, YKIOHEHUS! POJUTENIEH OT €ro BOCIUTAHUS U
T.11.), 3a00Ty O HEM MPUHUMAET Ha ceOs TOCyAapCTBO.

3amuTy HpaB MU HMHTEPECOB TaKHUX JIETEH OCYLIECTBISIIOT CHELUUAIbHO YIIOJIHOMOYEHHbBIE
rocyJapCTBOM OpraHbl ONEKH M MONEUUTENbCTBA. OpraHamMu ONEKHU U MONEUYUTENIbCTBA SBJISIOTCS OpraHbl
MECTHOT'O CaMOYIIpaBJIeHUs (MECTHAs TEPPUTOpUAIbHAS AIMUHUCTPALIUSA).

OTu opraHbl BeAyT y4eT JOeTel, OCTaBIIMXCS Oe3 MOMeueHus: poauTeNiell; NCXOAs U3 KOHKPETHBIX
OOCTOSITENTLCTB yTpaThl TONEYEHUS pPOAMTENed H30MpaloT (OPMBI HMX YCTPOMCTBA; OCYLIECTBISIOT
MOCTIEAYIOIINN KOHTPOJIb 32 YCIOBUSIMU MX COJIEpKaHus, BocuTanus u oopazopanus (ct. 121 CK PD).

JUis CBOEBPEMEHHOTO BBISABJIEHUS TaKUX JI€Tel 3aKOH BO3JIaraeéT Ha JIOJDKHOCTHBIX JIMIL
YUpEXKJIEHUH, KOTOPbIE HEMOCPEACTBEHHO COMPHUKACAIOTCS C JI€ThbMHU (AETCKHX CajOoB, IIKOJ, IETCKUX
MOJIMKJIMHUK U T.J.), @ TAaK)K€ Ha IPa)</1aH, pacloyiaraloliix CBEJACHUAMU 00 yTpaTe NETbMH MONEUYEHUs
ponuTeneid, 006s13aHHOCTh COOOIIUTH 00 TOM B OpraH ONEKH U MOMEYUTENIbCTBA 110 MECTY (PaKTUYECKOTO
HaxoxaeHus aereit (ct. 122 CK PO).

[Ipy monmyyeHMM TakuX CBEACHUH WIIM CAMOCTOSITEIbHOM BBISIBICHHM JETeH, ocTaBIIUXcs Oe3
MOTIEYEHUs, OPTaHbl ONEKHU U TOMEYUTENbCTBA MPUHUMAIOT MEpbl JJIS 3allUThl UX MpaB U UHTEPECOB
(pa3bICKMBAIOT POACTBEHHUKOB, 00ECHeUMBaIOT peOEHKY BpEMEHHOE MpHOeXHIIe U T.M.) M pelarT
BOIpOC 0 (hopMe yCTPOMCTBA U AaJIbHEHIIIEM BOCIUTAHUM pEeOCHKaA.

YcrpoiicTBO JieTel, ocTaBIIMXCS Oe3 TOMEeYeHHs POIUTENIeH, OCYIIECTBISETCS B Pa3JIMYHbIX
npaBoBbIX (opmax. Jlereil B mepByr odepedb CTpEeMsTCs IepelaTb Ha BOCIHUTAHUE B CEMbIO: Ha
yCbIHOBJIEHUE (YZO4YepeHue), Mo oneKy (IMONeunuTebCTBO) WM B NMPUEMHYIO ceMblo. IIpu oTcyTcTBUM
TaKOd BO3MOXKHOCTH TOMEIIAIOT JIeTel Ha BOCHUTAHHE B PA3IMYHbIE TOCYJApCTBEHHBIE YUPEKICHUS:
noMa pebeHKa, TeTCKUe JOoMa, HIKOJIbI-MHTEePHATHI, 1oMa A WHBaIuAo0B U T.A. (cT. 123 CK P®). Tun
YUpeXKJIEHUs ONPEEIAeTCs B 3aBUCHMOCTH OT BO3pacTa M COCTOSIHUS 3/10pOBbsl peOEHKA.

Haxoxxnenue pebeHka B J1I000M TOCYJapCTBEHHOM JETCKOM YUPEXIEHHUH HE HCKIIOYaeT B
JalbHENIIeM YCTpONCTBa ero B ceMblo. B atux nemsix B Poccum Begercs LeHTpanu30BaHHbBIN y4eT (Ha
MECTHOM, PETHOHAIBHOM M (pefiepalbHOM YpOBHSX) BCEX JeTel, KOTOpbhle MOTYT ObITh NepelaHbl Ha
BOCIIUTaHHE B CEMbIO, M JIOOOW Tpa)kIaHUH, JKENAIOIUNA NPUHATH peOEHKa B CBOIO CEMbBIO, MOXKET
BOCIIOJIb30BaThCsl 3TOM MHpopmanueil. Ha QenepanbHOM ypoBHE ydeT TakuxX JeTeil OCyIIeCTBISET
MunuctepctBo 06pazoBanus Poccuu.

§ 2. YcbiHOBIIeHME (Ya0UepeHHe)

1. IloHsiTHE U YCJIOBHUA YCHIHOBJICHHS.

VY CHIHOBJICHHE SIBJISETCS CaMOM TPEANMOYTHTEIILHOW (OPMOM CEMEMHOr0 BOCIHUTAHHS JICTEH,
ocTaBIIUXCS 0Oe3 momeueHus poauteneid. IIpu ycolHOBIEHMM (YZOYEpPEHHMH) MEXKIy peOCHKOM, a
BIIOCJIEJICTBUU U €T0 IOTOMKaMHU, U JTUIaMH (JIMLIOM), YCHIHOBUBIIUMH peOEHKa, U €ro poJCTBEHHUKAMU
YCTAaHABJIMBAKOTCA TAKHUC KC IIPABOBBIC OTHOUICHUA, KaK U IPCAYCMOTPCHHBIC 3aKOHOM JJI1 pom/ITeneﬁ n
nereii (ct. 137 CK POD).
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[IpuHATH B CEMbIO U BOCIIUTATh YY>KOT0 pebeHKa — 3TO OJaropogHoe, HO Ype3BbIYAHO TPYIHOE U
OTBETCTBEHHOE Jeyi0. [103TOMy YCBIHOBJIEHHE IMOCTABJICHO IOJ| CTPOTHM KOHTPOJIb rocyaapcTBa. OHO
JIOTITYCKaeTCsl 3aKOHOM TOJIBKO B OTHOIIEHUH HECOBEPIIIEHHOIETHUX JIeTel (He JOCTUTIINX BOCEMHAAATH
JIeT), UCKITIOYUTEIBHO B UX UHTEPECcax M MPOU3BOAUTCS PEIICHUEM CYIa.

YcbIHOBI/IeHHE MOKET ObITh MPOU3BEAEHO TOJbKO NPH COOJII0OeHNUH YCJIOBHH YCHIHOBJICHMS,
YCTaHOBJICHHBIX 3aKOHOM. K HUM oTHOCSATCS:

— TpeOoBaHusI, IpeabABIsieMble K yebiHOBUTEISAM (cT. 127 CK PD);

— COIJIacue Ha YCHIHOBJICHHE POAMTENel pebeHKa (B TeX Clydasx, KOrjia OHO TpeOyeTcs) Wid JIHII,
ux 3amensronux (cr. 129-131 CK P®);

— coIJIacue Ha YCHIHOBIIEHUE CaMoro pebeHKa, eciii OH JOCTUT JecsiTuiieTHero Bozpacraet (132 CK
PD);

— corjlacueé Ha YCBIHOBJICHHE CYyNpyra YCBIHOBHUTENS, €CIIM PEOCHOK YCHIHOBIISAETCS OIHHM U3
cynpyros (ct. 133 CK PD).

1o 3aKkony ycviHogumenamu mo2ym Oblms MOALKO COBEPULEHHOTIEMHUE U 0eeCnOCOOHble epadicoane
060e20 nona. COBMECTHO YCHIHOBUTH PeOEHKA MOTYT TOJIBKO CYTPYTH.

Hu npu kakux yCIIOBUSX HE MOTYT OBITh YCHIHOBUTEIISIMHU:

— TpaxkJaHe, MpPU3HAHHBIE CYJOM HEJeeCrOCOOHBIMU (BCIIEACTBUE TMCHUXUYECKOTO PACCTPOIICTBA)
WJIA OTPAHUYEHHO JeeCOCOOHBIMU (BCIIEICTBHUE 3JI0YTOTPEOICHHUS alTKOTOJIEM MITH HAPKOTUKAMM );

— rpakJaHe, JTUIICHHBIE 110 CYly POJUTENIbCKUX MPaB UM OTPaHUYCHHBIE B POJIUTEIBCKUX MTPaBax;

— OBIBIIME ONEKYHBI (TIONEYUTENN), OTCTPAHCHHBIE OT BBIIOJIHEHUS CBOMX OO0S3aHHOCTEH
BCJIE/ICTBHE HEHA/IIEKAIETO UX OCYIIECTBICHUS;

— OBIBIIIE YCHIHOBUTENN IIPY OTMEHE CYJIOM YCHIHOBJICHHUS 110 UX BUHE,

— TpakJaHe, cTpajaromnme 3a00J1eBaHUSIMH, KOTOPbIE HE MO3BOJISIOT UM OCYIIECTBISTH BOCIIUTAHUE
peOeHka, WM ONacHBIMH i camoro peOeHka. Ilepedenp Takux 3a00JeBaHUN  YTBEPKICH
noctanoBieHreM IIpaBurensctBa PO ot 1 mas 1996 r. Ne 542.* K HMM OTHECEHBI TaKHUE TSKCIIBIC
3a0o0yieBaHUsA, KaK TyOepKyJje3, OHKOJOTMYecKue 3aboseBaHMs, 3a00eBaHMsI BHYTPEHHHX OpTraHOB,
HEPBHOW CHCTEMBI, OIOPHO-IBUTaTeIbHOTO ammapaTa B CTagud JIEKOMIIGHCAI[MH, HapKOMaHHs,
TOKCHKOMAaHUS, aJIKOTOJNM3M H Jp. [IOpsSmoK MEeOWIHMHCKOTO OCBHICTEIHCTBOBAHMS IOTEHIIMATBHBIX
YCBIHOBUTEIIEH OnpesiesieH B MOJI0KEHUH, yTBepkIeHHOM [Ipukazom Munzapasa Poccun ot 10 ceHTs10ps
1996 1. Ne 332.

*C3 P®. 1996. Ne 19. Cr. 2304

Jlisg ycblHOBIIEHUsI TpeOyeTcss TakKe Haluyue OIpPENEICHHOM pa3HULbI B BO3pacTe MeExXIy
YCBIHOBUTENIEM (HE COCTOSIIIMM B Opake) M YCBIHOBIISIEMBIM, KOTOpas JIOJUKHA COCTaBJIATh HE MEHee
mectHaguatu jer (ct. 128 CK P®). Dra pa3Huma MoxeT ObITh COKpallleHa CYJIOM IpH HaJIUYUU
YBOKUTENbHBIX NPUYMH (HampuMmep, peOCHOK 3HAET YCHIHOBUTENS, NPUBSA3aH K HEMY WM CUYHMTAET
YCBIHOBUTEIISI CBOUM POJHBIM POJUTETIEM).

3aKOH He yCTaHaBJIMBAeT MpPENEIbHO BO3MOXKHOTO BO3pacTa ychiHOBHTENs. Ha mpakTuke 3TOT
BOIIPOC pEIIaeTcsi € Y4eTOM UHTepecoB peOeHKa M BO3MOXKHOCTH KOHKPETHOIO JIHMIa JINYHO
OCYILIECTBIIATH €70 BOCIIUTAHUE.

[IpenmyiecTBEHHOE TIPABO HA YCHIHOBJICHHE peOeHKa UMEIOT Tpaxkaane Poccuiickoit Denepannu u
POJCTBEHHUKH peOeHKa HEe3aBUCHMMO OT HX MeCTa >KUTeNbcTBA (Ha Tepputopun Poccunm niam Ha
TEPPUTOPUH APYTOTO TOCYIaPCTBA).

BosbMHCTBO J1eTei, KOTOpble OCTalUCh Oe3 IMONeueHHsl pojxuTeNeil, — 3TO Tak Ha3blBaeMble
COLIMAJIbHBIE CHUPOTHI, CUPOTHI IPU KUBBIX poauTessix. OOHAKO 3aKoH mpebyem HOAYYeHUs CO2NACUS
pooumenell Ha YCbIHOGIeHUe UX pebeHKd, UTO SIBIISETCS elle OJTHUM YCIIOBUEM yCHIHOBIICHHUS.

Cornacust poauTenell Ha YCHIHOBJIEHHME HE TpeOyeTcss TOJIbKO B CIydyasX, YCTaHOBJIEHHBIX
HernocpencTBeHHo B 3akoHe (cT. 130 CK P®). YcbHOBieHHE 6e3 cornacusi poAauTeseid Mporu3BOAUTCS,
€CIIU OHHU:

— HEU3BECTHBI (HalIpUMep, IPU YCHIHOBJIEHUH HAlICHHBIX WM MOJKUHYTHIX JeTel);

— NPU3HAHbI Cy10M 0€3BECTHO OTCYTCTBYIOLIMMHU WIJIA HEJIEECIIOCOOHBIMY;

— JIUIIEHBI TIO CYly POAUTENIbCKUX TPaB;

— HE TPOXHUBAIOT ¢ peOeHKOM Oosiee IMECTH MecsAleB W 0e3 yBaXUTEIbHBIX MpUUYWH (0O0JIC3HB,
JUTMTENbHAsT CITy>KeOHass KOMaHIUPOBKA, MNPEMSATCTBUE CO CTOPOHBI JPYIOro pOOUTENs U T.N.) HE
IIPUHUMAIOT Y4acTHsl B BOCIIUTAHUM U COAEP)KaHUM peOeHKa.
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B nmpyrux ciywasx corjacue poauTened Ha yCbIHOBIEHHE 00s3arenbHO. OHO JTOMKHO OBITh
BBIPQ)XEHO B MUCHMEHHOM (hopMe, a MOJAMHUCh POAUTENS JOKHA OBITh yJIOCTOBEPEHA B yCTAaHOBJICHHOM
3aKOHOM TOpsIKE (HOTapUyCOM WM JPYTUM JOJDKHOCTHBIM JIMLOM, MMEIOLIMM IIPaBO COBEPIIATh
HOTapHaJbHBIC IEHCTBUA, JINOO OPraHOM OINEKH U MONednTenscTBa). Cormacue MOKeT ObITh BBIPAKEHO
HETIOCPEICTBEHHO B CYJIe IPH MPOM3BoIcTBE ychiHOBIICHUS (CT. 129 CK PD).

Cornacue poauteneii MoOXXET OBITh JaHO Ha YCHIHOBJICHHWE peOeHKAa KOHKPETHBIM JIUIIOM
(HampuMep, Ha YCBIHOBJIEHHE peOEHKa OTYMMOM) WM 03 yKa3aHUs KOHKPETHOro Juua. JTO Tak
Ha3bIBaeMOE OJIAHKETHOE COTJIachMe Ha ychlHOBIeHHe. Kak mpaBmiio, OHO JaeTcsi B OTHOIICHUM JETEH,
MMOMENICHHBIX Ha BOCITUTAHUE B JIETCKHUE roCyIapcTBEeHHbIe yupexaenus (¢T. 129 CK PO).

3akoH (cT. 129 CK P®) Tpebyer cornacust 000X poauTeNeld HE3aBUCUMO OT TOTO, IPOKUBAIOT OHU
COBMECTHO WJIM HET, paCTOPrHYT UX Opak UM MPU3HAH HEIeHCTBUTEIbHBIM.

BbreiBaer, yto poauTenu pebeHKa caMu SBISIOTCS HECOBEPIICHHOJETHUMHU. YcCblHOGIeHUe Oemel
HeCoB8epuIeHHONeMHUX pooumenet 3aKOHOM 0OnycKkaemcs, N MOJIyYeHHE UX COIJIacus Ha YChIHOBJIEHUE
peOenka sBIsSeTca Takke oO0s3arenbHbIM. EciM HeCcOBEpIIEHHOJETHEMY POIUTENI0 HCHOIHHUIIOCH
HIeCTHAALATh JIEeT, TO JUIl YChIHOBJIEHUS €ro pedeHKa JOCTaTOYHO TOJIbKO ero corjacus. Eciau oH He
JIOCTUT yKa3aHHOI'O BO3pacTa, HEOOXOIMMO IMOJIy4UTb, KPOME TOIO, COIJIACUE €ro 3aKOHHBIX
IpeJCTaBUTENIeH — POAUTENIeH MM OmeKyHa (IoNe4yuTeNs), MPUEMHBIX poJauTeNeil, a mpu OTCYyTCTBUU
TaKOBBIX — OpPTraHa OIEKH U IMOTCUYUTEIHCTBA IO MECTY JKUTEIhCTBA (HaxoxkeHus) pedenka (cr. 129 CK
P®). IIpu oTka3e 3aKOHHBIX MpEACTaBUTENCH J1aTh CBOE COIIACHE HAa YCHIHOBJIEHUE OHO HE MOXKET OBITh
IIPOM3BE/IEHO, HE3aBUCUMO OT BOJIM (COIJIacHsl) HECOBEPILIEHHOJIIETHUX POJIUTENEH.

IIpu ychIHOBIIEHMHM Ba)XKHO OTHOILEHHME CaMOro peOeHKa K YCBIHOBIIEHUIO. Eciu pebenox oocmue
oecsimuniemnez0 603pacma, YColHOGIEHUE OONYCKACMCS MONbKO ¢ e2o coaaacus. PopMaIbHOro COriacus
He TpeOyeTcsl, €ClI 710 YChIHOBIICHHsI PEOCHOK MPOXKUBAJI B CEMbE YCHIHOBUTENCH U CUMTAET UX CBOUMHU
KpoBHBIMU poguTensiMu (ct. 132 CK P®).

VYcbiHOBNIEHHE peOeHKa B Cilyyae JIMIICHUs poauTened (OJHOro U3 HUX) POAUTENBCKUX IpaB
JIOTTYCKAeTCsl 3aKOHOM HE paHee MCTEYEHMsI IIECTH MECAIEB CO JHS BBIHECEHUS pELICHHUS Cyaa o
JMILIEHUH UX POAUTENbCKUX MPaB.

3aKOH JOIYCKAaeT Cily4yau, Korja peOEHOK YCBIHOBISIETCS TOJIbKO OJHMM M3 CYINpyros. B atux
cirydasix B cooTBeTcTBUU €O CT. 133 CK PD ob6sa3amenvHbim ycnoguem ycvinosienus a6iaemcs noayieHue
coenacusi cynpyea ycvinosumerns. Ilomydenus: cornacus He TpeOyeTcs, eclii MyXK M *eHa (haKTHUeCKu
NPEKpaTUJIM CeMeWHble OTHOIICHUs, HE MPOXKHUBAIOT COBMECTHO Oosiee roja U MecTO MpeObIBaHUS
CyIpyra, OT KOTOpPOro TpeOyeTcs MOJy4YUTh coriacue, HEM3BECTHO.

HezaBucumo 0T TOro, MpOM3BENEHO JIM YCHIHOBICHUE OJHUM U3 CYNPYTOB C COIVIACHS IPYroro Win
0€e3 Takoro, OHO YCTaHABJIMBAET MpaBa U 00SI3aHHOCTH YCBIHOBUTEIS TOJBKO IS CYNpPYyra-yChIHOBUTEIIS.
Jlpyroii Cynpyr Takux MpaB U 00s13aHHOCTEN He MPHOOpeTaerT.

B nensx obecrnieueHuss HHTEpECOB peOEHKA 3aKOH BOOOIIE HE JOIMYCKAeT YCHIHOBIEHUS OJHUM M3
CYIIPYTOB, €CIIM JpPyroil Cympyr sBIsS€TCs AyIIEBHOOOJBHBIM M BCIEACTBHE ATOrO MpPU3HAH CYJIOM
HegeecrnocoOHbIM (cT. 127 CK P®). B Ttakux ciaydasx Opak MOKeT OBITb pacTOpPrHyT IO
OJIHOCTOPOHHEMY 3asBJICHHIO 3JI0POBOr0 CyIllpyra B OpraHax 3arca, ¥ TOJBKO IIOCJIE 3TOr0 MOXHO
CTaBUTh BOIPOC 00 YCHIHOBIIEHUHU peOeHKa.

2. IlopsA10K yCHIHOBJICHHS.

YcbinoBiaenue npouspoaurcs cyaom (ct. 125 CK P®) nmo mpasuiam 0ocoboro mpou3BOACTBa,
ycranosjieHnsiM B ITTIK PCOCP. Tnasa 29 T'TIK Tak u HasbiBaeTcs: «YCTAaHOBJIEHHE yCHIHOBIEHHS
(ymouepenus) peOCHKa.

I'paxxnane, »KenaroliMe YCHIHOBUTH peO€HKa, MJOJDKHBI OOpaTUThCS C  COOTBETCTBYIOIIUM
3asiBJICHHEM B PallOHHBIN CyJl 10 MECTy KUTeNIbCTBA (HaxoxaeHus) pedenka. ['paxxaane PO, moctosHHO
npokuBarole 3a npeaenamMu P®, MHOCTpaHHBIE TpakAaHe WIM JHIAa 0e3 IpakJaHCTBA, JKeJaroliue
YCBIHOBUTBH POCCHICKOT0 pebeHKa, MOoAaroT 3asBJICHHE COOTBETCTBEHHO B BEPXOBHBIN CYyJl PECITyOJIUKH,
KpaeBoil (o0macTHOM) cyn, cyn ropoaa ¢enepanbHoro 3HaueHuss (MockBbl u Cankt-IlerepOypra), cyn
aBTOHOMHOM 00JIaCTH MJIM aBTOHOMHOI'O OKpyTa IO MECTY HUTEIbCTBA (HAXOXKIEHMS) YCHIHOBISIEMOTO
pebenka (ct. 263! T'TIK PC®CP). Takoif MOpsaoK MO3BOJNSET MAKCUMAILHO OOECNEUHTh HHTEPECHI
peOeHKa, KOTOPBIN OKUJAET CBOIO POJMHY M OYJET MOCTOSIHHO MTPOXKHBATH 32 €€ MpeeslaMH.

3asgBuUTEIN OCBOOOXKIAIOTCS OT yIIaThl rocyaapcTBenHoi nouutnHsl (ct. 80 ['TIK PCOCP).

3asBieHNE, [10JaBAEMOE B CYyJI, JOJKHO COAEP)KAaTh CBEAECHUS O CAMUX YCBIHOBUTENSX, O PEOCHKE,
KOTOPOTO OHHU JKEJAal0T YCHIHOBUTH, M3BECTHBIE UM JaHHBIE O €r0 POAMUTENAX, OpaThsixX M CecTpax,
CBEJICHUS O COOJIFOICHUH YCIOBUN YCHIHOBJICHHS (C MPUIIOKEHHUEM HEOOXOIMMBIX JOKYMEHTOR), a TAKKE
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T10 JKEJIaHUIO YCBIHOBUTENEH — Mpock0y 00 m3MeHeHnu (pamiimu peOeHKa, ero OT4ecTBa U UMEHH, JaThl
¥ MecTa POKJEHHs, O 3aIliCH YChIHOBUTENEH B kKauecTBe poauTeneii peberka (c1. 2632 I'TIK PCDOCP).

Cyn B nopsiike MOATOTOBKY JieJla K pACCMOTPEHHIO 0053bIBA€T OpraH ONEKU U MOMNEYUTEIbCTBA 110
MECTY KHUTEJIbCTBA (HAXOXKICHHsI) peOeHKa MPEeICTaBUTh B CyJl CBOE 3aKJII0YeHHE 00 0OOCHOBAaHHOCTHU
JAHHOTO YCBIHOBJIEHUS M €ro COOTBETCTBHUM HMHTEpecaM peOeHKa C HPUII0KEHHEM HEOOXOIUMBIX
JOKYMEHTOB (CBUIETEIBCTBA O POXKACHUU PEOCHKA, MEIUIMHCKOIO 3aKJIIOYEHHUS O €ro 370pOBkE,
(GU3M4eCKOM U YMCTBEHHOM Pa3BUTUU U JP.).

Jlena 00 yCTaHOBIIEHUH YCBIHOBIICHHS pPACCMATPHUBAIOTCS CYbEH €IUHOIMYHO, HO C 0053aTeIbHBIM
Y4acTHEM CaMOr0 YChIHOBUTENS (yCHIHOBUTENEH), MpeiCTaBUTENsl OpraHa ONEKU U MONEUUTENbCTBA, a
Takxke Tpokypopa (cr. 263* I'TIK PCPCP). B HeoOX0AUMBIX CIydasX (ITO pemaeT cyj) K y4acTHIO B
Ziesie MOT'YT OBbITh IIPUBJICUEHB! POAUTENH peOeHKa (JIMLA, X 3aMEHSIOIINE), JPyTUe ero poJCTBEHHUKU U
Jake caM peOCHOK IPU YCIOBUU IOCTUKECHHUS UM JIECATH JIET.

B memsx obecrieyeHuss TallHbI  yCHIHOBJEHHs Jiela 00 YCTAaHOBJIIEHUM  YCHIHOBJICHUS
paccMaTpUBAIOTCS B 3aKPHITOM Cy1€0HOM 3ace/laHuH.

Ecnu cobOmtofeHbl Bce YCIIOBUSL YCBIHOBJICHHMSI M CyJA HpPUIET K BBIBOAY, YTO OHO OTBEYAET
MHTEpecaM peOeHKa, OH BBIHOCUT pellleHue o0 YCTaHOBJIEHUHM YCHIHOBIEHHUS. B pemieHun Ttakxke
OTPaXKalOTCsl BCe M3MEHEHUs B JIMYHO-NIPABOBOM cCTaTyce peOeHKa (M3MEHEeHHe ero (GpaMuiuu, UMEHH,
OTYECTBA, JATHl K MECTA POXKJICHUS, 3aIIUCh YCHIHOBHUTENICH B KAUeCTBE POIUTENICH peOeHKa).

OTka3 cyJa B yCTAaHOBJICHHM YCBHIHOBJICHMS, a TaK)XX€ OTKa3 B NMPOChOE YCHIHOBUTEINS NMPOU3BECTH
yKa3aHHbIE BbIIIE U3MEHEHMSI MOXKET ObITh 00’KaJOBaH IPakJaHUHOM B BBIIIECTOSIIUNA CyJ B T€UEHHE
JecATd JAHEW mocje BbIHECeHUs peuieHus. [lo nmcTeueHMM yKa3aHHOrO CpoOKa pELIeHHE BCTYIAET B
3aKOHHYIO CHILy. YcbiHOGNeHUe Ycmanasnueaemcs co OHs 6CMYNJIEHUs peulerus cyod 6 3aKOHHYIO CUTLY,
T.€. BO3HUKAIOT COOTBETCTBYIOLIME MPaBa U OOS3aHHOCTH YCHIHOBHUTEJIEH M YCBIHOBJICHHOI'O peOEHKA.
YcoiHOBNIEHHE peOeHKa TMOJICKUT PETHCTPAllMid B OpraHax 3arca. XOTs PEerHcTpamus B 3TOM Cllydae
HOCUT HE€ INpaBooOpasyroluil, a ylI0CTOBEpUTENbHBI XapakTep, OHa HMMeeT OOoJIbLIoe 3HAYCHHE IS
o0ecrnieueHns NpaB yCHIHOBIEHHOTO peOeHKa, €clii eMy M3MEHEHbl MUMs, OTYECTBO, (paMHIIUs, MECTO U
narta poxjaeHus. Ha ocHoBaHUM pelleHus cyia Heo0X0AUMbIe U3MEHEHUs] BHOCATCS B aKTOBYIO 3alHCh O
POXKIEHUH peOeHKa U €My BBIJJAETCS HOBOE CBUJIETENBCTBO O POXKIACHHH.

3. IIpaBoBbIe MOCJIEACTBHS YCHIHOBJICHHS.

[IpaBoBble MOCIEACTBUS YCHIHOBIEHUS yCTaHOBJEHBI B CT. 137 CK P®.

Bynyun ofHaXkabl YCTaHOBJIEHHBIM, YCHIHOBJIEHHE COXpaHsieTcsl B JajibHeiillleM HaBcerjaa,
MOPOKIasi IPABOOTHOLIEHHUS He TOJIBKO /ISl YCHIHOBUTEISI U YCHIHOBJICHHOI0, HO M VI IOTOMCTBA
YCBIHOBJICHHOI'0 BCEX CIICAYIOIIMX IOKOJIEHUH, a TaK:Ke JJIA POJACTBEHHHMKOB II0 BOCXOASIIEH OT
YCHIHOBHTE/ISI JIUHUH. YCHIHOBIEHHBI B OTHOLIEHUH YCBIHOBUTENS, TaK € KaK U YCHIHOBUTENb B
OTHOIIIEHUH YCBIHOBJIEHHOT'O, CTAHOBUTCS B IIOJIO)KEHHUE IIPSIMOIO POJACTBEHHMKA. J[€TH yCBIHOBIEHHOIO
MpUOOpPETAIOT MPABOBOE IOJOXKEHHUE BHYKOB YCHIHOBHUTENS, BHYKH YCBIHOBIEHHOIO — IIPaBHYKOB
YCBIHOBUTENA. Y CHIHOBIEHHBI B CBOK OYEPENb CTAHOBUTCS B IIOJOKEHHWE BHYKAa OTLA M MAaTepu
YCBIHOBUTEINS, a JI€TH YCHIHOBJIEHHOTO — TIPaBHYKOB pojauTenell ycbiHOBUTENS. OJIHOBPEMEHHO
YCHIHOBJICHHBIE J€TH YTpPauyuBalOT JIMYHbIE W HMMYIIECTBEHHbIE IpaBa M OCBOOOXKIAIOTCS OT
00513aHHOCTEH 10 OTHOILIEHHUIO K CBOUM KPOBHBIM POAMUTENSM U IPYTUM POJICTBEHHUKAM.

Hcxons m3 cMbIciia 3aKOHA, YCBIHOBUTENIN B IIEPBYK0 OUY€pElb HAJENSIOTCS POAMTEIBCKUMU
npaBaMH U 00SI3aHHOCTSIMH, KOTOpbIE YTPauMBaIOT KPOBHbIE poauTenu pedeHka. TpeboBaHus 3aKoHa,
00s3bIBAIOIIME PpOJIUTENCH BOCHMUTHIBATH peOeHKa, 3a00TUTBCSI O €ro 3/0pOBbE, (UZNYECKOM,
MICUXUYECKOM, TyXOBHOM M HPABCTBEHHOM pa3BUTHH, 3aIlMIIATh €ro IpaBa M 3aKOHHBIE HMHTEPECHI,
MaTepHalIbHO COJepkKaTh peOeHKa, B IOJHON Mepe OTHOCITCS U K YChIHOBHTEIISIM.

Kpome Toro, ychIHOBIIEHHBIN peOEHOK, a TaK)Ke YCHIHOBUTEIND (U €r0 POJICTBEHHUKH) TPHOOPETAIOT
B pe3yJbTaTe YCHIHOBJIEHHUS HE TOJBKO MpaBa U 00S3aHHOCTH, BBITEKAIOIINE U3 CEMEHHBIX OTHOIICHUH,
HO U BCE T€ MpaBa U O0S3aHHOCTHU, KOTOpbIE MPEAYCMOTPEHbl HOpMaMH JIpYyrHX oTpaciieil mpaBa U
OCHOBAHHEM BO3HUKHOBEHHS KOTOPBIX sBIIsieTCs (pakT poxacTBa. Tak, IpU HACIEIOBAHUHU IO 3aKOHY
YCBHIHOBJICHHBIE 10 OTHOIIEHUIO K YCBIHOBHUTENSIM, @ YCHIHOBUTEIM MO OTHOIIEHHIO K YCBIHOBJICHHBIM
ABJISIIOTCSL HACIETHUKAMH TEpBOH oyepenn (T.e. TNPUPABHUBAIOTCS B HACIEACTBEHHBIX IIpaBax K
POJIUTEIISAM U JICTSIM).

Ilo oOmemy mpaBuily, JUYHbIE W HMMYIIECTBEHHbIC NPABOOTHOUICHUS MEXAY YCBIHOBICHHBIM
peOEHKOM M €ro KpOBHBIMH POJAUTENSAIMH IPEKPALIAlOTCd C MOMEHTa YycbIHOBIeHMA. OpHako mnpu
YCBIHOBJICHUHU peOCHKA OJTHUM JIMIIOM 3aKOH IPEIyCMaTPUBAET UCKITIOUCHHS.

Tak, MOTYT OBITH COXpaHEHBI MPaBa M 00S3aHHOCTH MaTEPH (IO €€ JKETAHUI0), €CITU YCHIHOBUTEIIEM
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SBIIAETCS MYKUMHA, WM OTLA, €CIM YCHIHOBUTENIEM SBJISETCS JKEHIMHA. Takoe MOJIOKEeHHue, Kak
MIPaBUJIO, HIMEET MECTO, KOT/1a peOeHKa YCHIHOBIISIET OTUMM Witk Madexa (1. 3 ct. 137 CK PO).

3aKOH JI0MyCKaeT TakKe BO3MOKHOCTh COXPAaHEHHUs MPABOOTHOIICHUN pebOeHKa U ¢ IPYTMMH €ro
Oomu3kuMu pojacTBeHHHKaMu. 1o mpockbe poauteneit ymepiero otia (Matepu) peOeHKa, T.€. IeAYIIKH
nau 6a0ymku pedeHKa, MOTYT OBbITh COXPAHEHBI OTHOIICHHS MEXy HUMHU U UX BHYKOM (BHYYKOM), €CITH
aToro TpeOyroT uHTepech pedenka (1. 4 cr. 137 CK PD).

Eme ogno uckmouyenue npeaycmorpeno cr. 138 CK PD: eciiu k MOMEHTY YCHIHOBJICHHSI peOSHOK
MMeIl IIPaBo Ha NEHCHUIO WK II0CO0MeE, NOJIAaraolleecs eMy 110 CIydyaro NOTepU KOpMuUJblia (I10cie CMEPTU
pOIUTENEH WK OAHOTO U3 HUX), OH COXPAHSET 3TO MPABO U MOCJE YChIHOBICHHUS.

3a npeenaMy yKa3aHHbBIX UCKJIFOUEHUI BCE NIPAaBOOTHOILIEHUS MEX/1y YCHIHOBJIIEHHBIM PEOCHKOM U
€ro pOIUTENSIMHU U JPYIMMH pPOACTBEHHMKaMH C MOMEHTa YCHIHOBIIGHHUS MpekpamamTcd. Ha
YCBIHOBJICHHOTO peOeHKa HeJb3sl B3bICKATh AJIUMEHTHI C €r0 KPOBHBIX POJUTENCH, a POAUTENH, B CBOIO
ouepelb, He BIpaBe TPeOOBATh BHIILIATHI aJJMMEHTOB Ha CBOE COAEPKAHHE OT CBOUX COBEPLICHHOJIETHHUX
JIETEH, YCBHIHOBJIEHHBIX paHEE APYIMMM JIMI[AMH; YCHIHOBJICHHBIE JETH U UX KPOBHBIE POJUTENIN HE
SIBJIAIOTCSI HACJIEIHUKAMH T10 3aKOHY JPYT IOCIie APYyTa U T.1.

4. Taiina ycbIHOBJIEHUSI.

Coznanue A YCHIHOBJICHHOTO peOeHKa YCIOBHM KM3HU U BOCHHUTAHUS, B HAMOOJbIIEH CTENECHH
COBMAJAIOLIMX C YCIOBUSIMHU >KM3HM M BOCHUTAHMSI POJHBIX JETeW, B 3HAYUTEILHOM CTENEHU
o0yeryaercs, eciiv peOeHOK CUUTAECT YChIHOBUTENIEH CBOMM POAMUTESIMU IO MMPOUCXOKICHUIO HIIU €CIIUA O
(akTe yCHIHOBJICHHUS (XOTS M HM3BECTHOM DPEOCHKY) HE OCBEIOMIJICHBI MOCTOpoHHHWE mroau. OGeperas
MOKOM YCHIHOBIIEHHOTO pe0EHKa M CeMbH, €ro MPHUHSBILEH, 3aKOH OOECIIeYMBAET COXPAHEHHE TaHbI
ycbiHOBiIeHUs (cT. 139 CK P®). CoxpaHeHue TaliHbl YCHIHOBJIEHUS SIBISETCS OOS3aHHOCTBIO BCEX
JOJDKHOCTHBIX JIMI[, YYacTBYIOIIUX B BBIHECEHHH peUIeHHS 00 YCBIHOBJICHHH M €ro IMOCIEAYOIIeM
opopmieHnn, a TakKe JIPYrHX JHWI, HHBIM 00pa3oM OCBEIOMJICHHBIX 00 ychiHOBieHuH. Jluma,
pas3ryiacuBIIUE TalHy YCHIHOBIICHUS ITPOTUB BOJIM YCHIHOBUTEINEH, MOTYT OBITh MPUBJICUEHBI K YTOJIOBHOM
OTBETCTBEHHOCTH (CT. 155 YK P®).

B nensx obecnedenusi TaiiHbl ychiHOBiIeHHss B CK P® ycraHoBineH W psa JIpyrux MpaBHIL.
VY CBIHOBUTENN MO UX MPOCHKOE MOTYT OBITH 3allMCaHbl B AKTOBOM 3alMCH U B CBUJIETENIBCTBE O POKJICHUU
peOeHKa Kak ero pojHble pojauTenu. PeOeHKy mo mpocb0e yChIHOBUTENEH MOryT OBbITh HW3MEHEHBI:
bammus (Ha GpaMUITHIO YCBIHOBUTEINEH), UMSI M OTYECTBO (110 IMEHHU yCHIHOBUTENS — oTia) (cT. 134-135
CK P®). B HeoO6xomuMbIX ciryyasx JUist oOecriedyeH s TaiHbl YCHIHOBJICHUS M0 JKEJaHUIO0 YChIHOBHUTEIEH
MOJKET OBbITh U3MEHEHO TAaK)KE€ MECTO POXKJIEHUS U JJaXKe BO3pPAacT YCHIHOBIEHHOTO pebeHKa, HO He Ooiee
YeM Ha TPU MecCsIa U TOJIBKO NMPHU YCHIHOBJIEHUH IPYIHOro pedeHka, T.e. B Bo3pacte 1o roja (ct. 136 CK
POD).

5. OTMeHa yCHIHOBJICHHUS M €€ PaBOBbIe MOCJICACTBHA.

CeMeliHOe TpPaBO MCXOAWUT W3 MPUHIMUNA HEPACTOPKUMOCTU OTHOIIEHHWH IO YCHIHOBJICHHIO.
OnHaKko YCBIHOBJIIEHHE MOXXET OBbITh OTMEHEHO, €ClIi YCHIHOBUTENIb HEHaJUIekKaluM 00pa3oM
OCYIIECTBIISIET BO3JIOKEHHBbIE HA HETO0 POJIUTENHbCKHE OO0S3aHHOCTH WM MO KaKMUM-TMOO JpyruM
IpUYMHAM PeOEHOK IUIOXO ceOs 4YyBCTBYET B €r0 CEMbE U YCHIHOBJECHHE MEPECcTaeT OTBeYaTh €ro
UHTEpEecaM.

OTMeHa yCHIHOBJIEHUSI BO3MOKHA TOJbKO B cygeOHOM mopsiake (ct. 140 CK P®). B nemsix
3alUTHI PaB YCHIHOBJIEHHBIX JIeTel aena 00 OTMEHE YChIHOBJICHUS pacCMaTPUBAIOTCS € 00s13aTeIbHbIM
ydacTHeM OpPraHa oleKkH U NMone4YnTe/bCTBAa, a TAK:Ke MPOKYypopa.

B cootBercTBuM co cT. 141 CK P®, onpeaenstoiieid OCHOBaHUS JJIsl OTMEHBI YCHIHOBJICHUS, TaKast
OTMEHA IIPOU3BOJUTCS, €CIM YCHIHOBUTEIM YKIIOHSIOTCS OT BBIIOJHEHUE BO3JIOKEHHBIX HAa HHUX
POMUTENBbCKUX  OOS3aHHOCTEH, 3J0YMOTPEOIIOT CBOMMH IpPaBaMH, >KECTOKO OOpamarmTcs ¢
YCHIHOBJICHHBIM PEOEHKOM, SBIAIOTCA AJIKOTOJMKaMM WM HAapKOMaHaMH, T.e. KOTJa YCTaHOBJIEHO
BUHOBHOE MTOBEJCHUE YCHIHOBUTEIIS, HApYyIIaollee HHTEpEChl peOeHKa.

Cya Taxke BIpaBe OTMEHHMTH YCBHIHOBJIIEHHE M IO JPYTMM OCHOBAHMSIM HCXOJS M3 HHTEPECOB
pebeHka U ¢ yderomM ero MHeHUs. OCHOBaHHMEM /Jii OTMEHBl YCBHIHOBJIEHHS MOJET IOCITYXHUThb
OTCYTCTBHE B3aUMOIIOHMMAHHUS MEXAy pPEOCHKOM U YCHIHOBUTENIEM, OOBEKTHBHAs HEBO3MOXXHOCTb
MOCJICHETO BBIMOJHATH CBOM OOS3aHHOCTH (TsKenas 00Jie3Hb, U3MEHEHHE CeMEHHBIX OOCTOSTENbCTB U
T.I1.), BBI3/IOPOBJICHUE TSDKEIO OONEBIIMX POAMTENEH, K KOTOPHIM PeOCHOK ObUT MPHUBSA3aH U KOTOPBIX HE
MOJKET 3a0BITh MTOCIIC YCHIHOBIIEHUS, U JIP.

OO6crosATeNnbCTBA, KOTOPHIE BBI3BIBAIOT HEOOXOIUMOCTH OTMEHBI YCHIHOBJICHHMS B HMHTEpecax
pebeHka, CToJIb MHOTOOOpa3Hbl, YTO B 3aKOHE HE MPUBOIUTCS Ja)xe MX MPUMEPHOTO IMEPEeYHs, U 3TO
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BIIOJIHE OINpPaBAAaHHO. B KaXI0OM KOHKPETHOM ciiyyae CyJI NPUHUMAET pelIeHHE O HEeOoOXOJUMOCTH
OTMEHBI YCBIHOBJICHUS C YUYETOM BCEX OOCTOSITENLCTB JIeNa.

Tax, Hepenko U3-3a UHAUBUAYATbHBIX (JINYHBIX) KAUeCTB peOCHKa UM YCHIHOBUTENS MEXKIYy HUMU
BO3HUKACT HETPH3Hb, U YCHIHOBJICHHBIA YyBCTBYET ce0sl 4y KMM B ceMbe. Eciu y peObeHka oTcyTcTByeT
JIOBEpUE, YBa)XKEHUE U JIIOOOBh K YCHIHOBHUTENIO, HET OCHOBAHWW pPACCUMUTHIBATh Ha YIy4YlICHHE ITHX
otHomeHnH B Oynymem. CoxpaHeHUe yCHIHOBJICHHUS MPU TAaKOM IOJIOKEHUH BEIEH MPOTUBOPEUMIIO OBl

€ro LcijrsiMm.

C. ychIHOBMIIA CBIHA CBOETO My»a OT IepBOro Opaka. IIpommio HECKOIBKO JIET, B CEMbE CTalIl BOSHUKATh KOH(IUKTEI,
3aBepmmBIInecs pa3BopoM. Ilocrme mpekpamenus Opaka C. mepecrana NPUHUMATh Kakoe-JIMOO ydacTHE B BOCIHHMTaHUHU
pebenka, Oonee TOro, €e B3aMMOOTHOIIEHHS C OBIBIIMM MY’>KEM OTPa3WINCh M HAa MajbyHKe, KOTOPOTO OHAa BO3HEHABHAEINA.
[Tpu Takux 00CTOATENHCTBAX YCHIHOBJIEHHUE CTAJIO HE MPOCTO OECCMBICIICHHBIM — OHO YK€ HETaTHBHO OTPaXkaloch Ha peOeHKe.
[TosToMy oTen Manburka npeabsBu Uck K C. 00 oTMeHe ycbiHOBIeHUs . CyJl HCK YAOBIETBOPHIL.

Hck 00 oTMEHe YCHIHOBIEHUS KpOME pOJAUTENeH YCHIHOBICHHOTO BIpaBe IPEIbSIBUTH
YCBIHOBUTENIN pPEOCHKA, CaM YCBHIHOBJICHHBI PEOCHOK, €CIM OH JOCTUT YETBIPHAIIATH JIET, a TaKKe
OpraHbl OMEKH W TMorneyuTenbcTBa U mpokypop (ct. 142 CK P®). Ecnu kT0-1mmb0 MHOM CUWTAET, 4TO
YCBIHOBJICHHE HE COOTBETCTBYET MHTEpecaM peOeHKa, TO 3T JUIa (POJCTBCHHUKU PEOCHKA WU JIPYTHE
rpaxaaHe, TOCyJapCTBEHHbIE MM OOIIECTBEHHBIE OPraHU3alliK) BIPaBE JOBECTU 00 3TOM J0 CBEICHUS
OpraHOB OMEKU U TOIMEYUTEIHCTBA MO0 OOPAaTUTHCS K MPOKYPOPY, KOTOPHIE YIMOJIHOMOYEHBI PEIaTh
BOIIPOC O Tiepeayue Jena B Cy/I.

Ha ocHoBanum pemnicHust cyjga 00 OTMEHE YCBHIHOBJICHHS IO OOIIEMY IMPaBHITY NPEKpPaIIaroTCs
MPABOOTHOLIECHUSI MEXJy YCHIHOBJICHHBIM U YyCHIHOBHUTENEM (€ro pOACTBEHHHKaMH), a TaKkKe
BOCCTAHABJIMBAIOTCSl MPABOOTHOIICHUSI MEXAY PEOCHKOM M €ro KPOBHBIMU POJMUTENSIMHU, €CIH 3TOTO
TpeOytoT uHTepechl pedenka (cr. 143 CK P®). Ilpu stom peGeHok mepemaerca poautensMm. Ecnu xe
nepenavya peOeHKa ero poAMTENsIM M BOCCTAHOBIICHUE MPABOBBIX CBSI3EH MEXKIY HUM M €r0 POAUTEIISIMU
MIPOTUBOPEUYUT €ro MHTEpPECaMm, a, CIeI0BATEIIbHO, HEBO3MOKHO (POIUTENH JUIICHBI POAUTENBCKUX TPaB,
HE OKEJAIOT BOCHUTHIBATH peOEHKa M T.M.), OH IME€peAacTCss Ha TIONEUYEeHWE OpPraHOB OMNEKU U
MOTIEUUTENbCTBA, KOTOpble B COOTBEeTCTBUU ¢ 3akoHOM (cT. 123 CK P®) ompenenstor dopmy ero
JAJIbHEUIIIEro yCTPOMCTBA.

[Ipy oTMeHe YCHIHOBIEHHS CYJ BIIpaBe, €CIH COYTET 3TO HEOOXOIMMBIM B MHTEpecax peOeHKa,
COXPaHUTh 32 HUM TPHUCBOCHHBIC €My TPH YCHIHOBJICHUU UMs, OTYE€CTBO U (pamminio (IpHU COTJIaCUU
pebenka, ecnu oH gocTur Aecstu JeT). Cy BpaBe Takke 00s3aTh ObIBIIETO YCHIHOBUTEIS BHIIJIAYUBATh
QTMMEHTHI Ha cojiepkanue pedenka. Kak mpaBmiio, 5TO MPOMCXOAUT B TeX CiIy4asx, Korja peOeHOK
HYKJaeTCsl B CPEACTBaX M HE UMEET BOZMOKHOCTH IMOJYYUTh ATMMEHTHI OT CBOUX POIUTENEH UIN WHBIX
OJIM3KHUX POJICTBEHHUKOB.

§ 3. Oneka ¥ NONEYUTEIbCTBO

Oneka ¥ TMOMEYUTENTHCTBO YCTAaHABIMBAIOTCS HaJ JCTbMH, OCTaBIIMMHCS O€3 TOMeueHHs
poauTenel, B IEIAX UX BOCIIUTAHUS B CEMbE, a TAKXKE JIJIS 3aIIUTHI UX MIPaB U 3aKOHHBIX HHTEPECOB.

B ornmume oT ychiHOBIEHUS 3TH (OPMBI CEMEHMHOTO BOCIUTAHUS JCTEH SIBISIOTCS BPEMEHHBIMHU.
Nx ycraHoBieHre He TOPOXKIAET MPUPABHEHHE MPUHITOTO Ha BOCIIMTAHUE pEOCHKA B MpaBaxX K POJHOMY.
Oneka ycTaHABIMBAETCS HAJl JI€TbMH, HE JOCTUTIIMMHU YETBIPHAAATH JIET, MOMEYUTEIBCTBO — HaJ
JIETHMHU OT YETHIPHAIIIATH IO BOCEMHA/IIIATH JIET.

Oneka ujiM NONEeYNTeIbCTBO YCTAHABJIUBAKTCH COOTBETCTBYIOIIMM PelliecHHEeM OPraHa ONneKu
U ToneyuTeJbcTBA (OpraHa MECTHOTO caMmoymnpaBieHus). HemocpeacTBeHHbIE (QYHKIIMHM TIO OMEKe
(TOTIEYUTENHCTBY ) BHIMOIHSIIOT Ha3HAYaeMbIe STUMU OPTaHaMU OTIEKYHBI M MTOTICUNTEH.

OnekyH (moreuyuTenb) MOJKEH OBbITh Ha3HAUYE€H HE IO3JHEE Mecslla C MOMEHTa, KOrja OopraHy
OTIEKH M TIOTIEYUTENHCTBA CTANIO U3BECTHO O HEOOXOAMMOCTH yCTAHOBJICHUS ONIEKH WU TIOTIEYUTENHCTBA,
T.€. C MOMEHTAa, KOT'Jla JaHHbIN OpraH y3Hall, 4To peOeHOK OCcTalIcs 6€3 MONeYeHUs POIUTENEH.

JlJiss CBOEBPEMEHHOTO BBISBICHHS TakuX Aetei 3akoH (cT. 122 CK P®) 00s3biBaeT JOMKHOCTHBIX
JUL] YYPeXKIEHUN M TpaxIaH, paclojiaralouuxX CBEICHUSMU 00 yTpare JIeTbMHU POJIUTEIHCKOIO
MOTICUEHUsI, COOOIIUTH 00 3TOM B OpPTaH OMEKU M MOMEYUTEIHCTBA M0 MECTY (PAKTUIECKOTO HAXOXKICHUS
JEeTEN.

OnekyH (IOMeYnTENb), KaK MPaBUIIO, HA3HAYAETCS TI0 MECTY KHUTEIbCTBA (HAXOXKIEHUs) peOeHKa.
B uckmouMTenpHBIX ciyyasxX, NpU HAJIWYUM 3aCTyKUBAIOLIUX BHUMAHHUS OOCTOSITENBCTB (HAIpUMeED,
KOr/1a peOCHOK YK MPOKUBAET B CEMbE JIUIIA, KEIAIOIIETO CTaTh €r0 OMEKYHOM), OMEeKYH (IIOTEeYUTENb)
MOJKET OBITh HA3HAYEH 10 MECTY CBOET0 )KUTEIHCTBA.
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OnekyHOM (TTOTIEYUTENEM) MOKET OBITh Ha3HAYCH TOJIBKO COBEPIICHHOJCTHUH eeCrOCOOHBIN
TpaXJTaHUH U TOJIBKO ¢ ero cornacus. Coryiiacue camoro mojoNeyHOro He TpeOyeTcs, HO B CIydasx,
KOI'JIa 3TO BO3MOKHO (IO BO3pAacCTy, Pa3BUTHIO, COCTOSHUIO 3/I0pPOBbs), €0 JKEJIaHWE BBISBISETCS U
YUUTBHIBACTCS, XOTS CaMo IO cebe He SABISETCS 00sI3aTEIbHBIM YCIOBHEM IS Ha3HAYEHUSI KOHKPETHOTO
TpaKJIaHWHA ONEKyHOM (ToreuuteneM) pebOeHka. Ha mpakTuke omnekyHamu (ITONEYHMTENSIMH), Kak
MIPaBWJIO, HA3HAYAIOTCS POJACTBCHHUKHU PEOCHKA.

[Ipu Ha3HAUYEHUU IpaKAAHUHA ONEKYHOM (TIOTIEYUTENIEM) YUYUTHIBAIOTCS €r0 HPAaBCTBEHHBIE U UHbBIE
JUYHBIE KadecTBa, CIIOCOOHOCTh K  BBINOJIHCHHUIO ONEKYHCKUX  OO0S3aHHOCTEW, OTHOIICHUS,
CYILIECTBYIOIIME MEXIy HUM U PEOCHKOM, a TakXKe OTHOILIEHHE K pPeOCHKY YJICHOB CEMbH OINEKyHa
(momeuunTens).

Hu npu kakux yclioBUSIX HE MOTYT OBITh OMIEKYHAMH U MOTEYUTEIISIMHU:

— TpaxkaaHe, JIMIIEHHbIE pOoAUTENbCKUX MpaB (cT. 35 ['K PD);

— OrpaHUYCHHbBIE B POAUTEIHCKUX MPaBax;

— OBIBIIHE ONIEKYHBI (TIOTIEYUTEITHN ), OTCTPAHCHHBIE OT BHIMIOJTHCHHSI CBOUX 00SI3aHHOCTEH;

— OBIBIINE YCHIHOBUTENIU MIPU OTMEHE YCHIHOBJICHHUS 10 UX BUHE;

— TpaXKJaHe, CTPAIAIOIINE XPOHUYECKUX AIKOTOJIM3MOM, HAPKOMAHUEH UITH WHBIMU XPOHUYECKUMHU
3a00JIeBaHUSAMHU, KOTOpbIE HE TMO3BOJSIOT MM OCYIIECTBISITH BOCHUTaHUE pebeHKa MO0 SBISIOTCSA
omacHeiMH I camoro pebenka (ct. 146 CK P®). Ilepeuenp Takux 3a00jeBaHUN yCTaHOBJICH
noctaHoBieHueM lIpaButensctBa PO ot 1 Mas 1996 r. Ne 542.

IIpaBa u 00s13aHHOCTH ONeKyHa (MoneunTes) pedenka yctanoBiaeHbsl B CK PO u 'K PO.

OmnexkyHbl (MONEYUTETN) B OTHOIICHUU BOCIUTAHHUS IMOAONEYHOTO peOCHKa BBIMNOJHSIOT BCE TE
0053aHHOCTH, KOTOpBIE BO3JIAralOTCs 3aKOHOM Ha poauteneld. OHM 00si3aHBI 3a00THTHCS O 3I0POBBE,
¢bu3nyecKoM, ICUXHYECKOM, IyXOBHOM W HPAaBCTBEHHOM pa3BUTUHU peOeHKa, ero o0pazoBaHUW,
3amumaTh ero npasa u uaTepecs (cT. 150 CK POD).

OnekyHbl (TorneyuTenn) o0s3aHbl TAK)KE MPOKUBATH BMECTE CO CBOMMHU IMOIONEYHBIMH, TTOCKOJIBKY
TOJIBKO B ATOM cily4dae peOeHOK mosydaeT BocnuTaHue B ceMbe (cT. 36 'K P®). 3akon nomyckaer B
WCKIIIOUUTENIBHBIX CIy4yasxX pa3/iebHOE MPOKUBAHUE TMIONEUYUTENS] U TMOJONEYHOro, JOCTUTIIETO
MIECTHAAIATH JIET, HO TOJBKO C Pa3pelIeHHs] OpraHa ONEKH W TOMEUUTEThCTBA U TMPHU YCIOBUHU, €CIIU
pa3zienbHOE MPOXKUBAHWE HE OTPA3UTCS HA BOCIHUTAHWU HECOBEPIICHHOJETHErO, 3alluTe €ro mnpas u
WHTEPECOB.

Dyukyuu ONneKyHo8 U noneyumenell paziudarmcsa JIUb 6 OMHOULeHUU GbINOTHEeHUs UMU
obs3anHOCmell NO 3aujume UMYWeCmeeHHbIX Npae U uHmepecos noooneynvlx. Jleno B Tom, 4To pedeHOK
MOJIOXKE YETHIPHAIATH JIET SBJSETCS MOJHOCTHIO HEJAEeCTIOCOOHBIM, TIOOTOMY OMEKYH caM COBEpIIaeT
BCE CHEIKA W JAPYyrue HOPUAMYECKH 3HAYMMBIE JEHCTBHUSI OT €ro WMEHH, HO B €ro HHTepecax.
HecoBepuieHHoneTHHE  OT  4YeThIpHAAIATH  JI0  BOCEMHAAUATH JIeT  O0NagaroT  YaCTUYHOMU
JIeecrniocoOHOCThIO, M OHM CaMM BIIpaBE€ COBepUIaThb BCE HEOOXOJIMMBIE CHENKH, HO C COIJlacus
noneuutenst (ct. 25 u 27 'K P®). [loneuntenn oka3bpIBalOT CBOMM MOJOMEYHBIM COACHCTBHE IMPHU
OCYIIIECTBJICHUM HMH CBOUX TIpaB U BBIMOJHEHUU OOS3aHHOCTEW, a TaKXKe OXPaHAKT HUX OT
31I0YMOTPEOICHHI CO CTOPOHBI TPETHUX JIHII.

OprasHpl OMEKH M TOIMEUYUTEIHCTBA OCYIIECTBISIOT KOHTPOJIb 34 JIEATEIBHOCTHIO OIMEKYHOB M
MIOTIEYUTEIIEH.

OrnekyH He BIpaBe 0€3 MOydeHUs TPEIBAPUTEIHLHOTO COTJIACHS STUX OPTaHOB COBEPINATH CACIKH
M0 OTUYXKJCHHIO UMYIIIECTBA MOAONEYHOTO (Tpoaaka, 0OMEH, JapeHue, cjadya B HaeM, B 3aJloT U JIp.),
OTKa3aThCsl OT TMPUHAJISKAMUX TOJOTEYHOMY HMYIIECTBEHHBIX MpaB (OT MPHUHSATHS HACJIEICTBA, OT
B3BICKAHU JI0JITA U JIp.), TPOU3BOAUTH pa3/iesl UMYIIECTBA MOAONEUYHOIO U BbIAEI U3 HETO JI0JH (B TOM
YHUCJIE )KIJIOTO TIOMEIIEHUSI, COOCTBEHHHKOM MJIM COCOOCTBEHHHKOM KOTOPOTO SIBJISIETCS TIOJIOTICYHBIN), a
TaK)Ke COBEpIIATh APYTUE CIACNKH, BICKYyIME yMEHbIIeHHe uMmyiiectsa mojomneyHoro (cr. 37 'K PD).
VYka3zaHHbIE OTPaHUYCHUS PACTIPOCTPAHSIIOTCS W HA TIONIEYHUTEIIS MPHU Jade UM COTJIACHUS Ha COBEPIICHUE
CEJIOK €r0 MOJOTEYHBIM M0 PACTIOPSIKEHUIO UMYIIIECTBOM.

OnexkyHbl (MOMEYUTENHN), UX CYNpyrn W OJNM3KHE POJCTBEHHUKHU HE BIIPAaBE TaK)Ke COBEpIIATH
CHENKA C CaMUM TIOJOTEYHBIM, 32 HCKIIOYCHHEM O€3BO3ME3THBIX CIEIOK, HANpPaBIECHHBIX K BBITOJE
MOOTIEYHOTO (HaIpuMep, MOJAAPUTh eMy KaKyro-IH00 Bl ).

OO0s13aHHOCTH 110 BOCIIUTAHUIO PeOSHKA, 3alIUTe €Tr0 TUYHBIX U UMYIIECTBEHHBIX MIPaB M HHTEPECOB
OTEKYyHbI (IIOTEYUTENN) HCHONHAIT Oe3Bo3Me3qHO. Ha conepkaHue MOAONEUHBIX AETel OINeKyHam
(momeunTensiM) BBIIJIAYMBAIOTCS JIEHEKHBIE CPEACTBA M0 HOpMaM, YCTAHOBJICHHBIM JJISI COJIECPkKAHUS B
rOCy/IapCTBEHHBIX IETCKUX YUPEKACHUSX ACTEH, OCTaBLUIMXCA O3 MOMeUeHUs! pOAUTENCH.
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JleicTBHUsI OMEKYHOB M TONeuyuTesNed MOryT ObIThb 0O0XajoBaHbl (B TOM YHCIE€ MU CaMHUM
MOJIONICYHBIM) B OpraHbl OMEKHW U TMOMNEUUTENbCTBA, WX Ha3HaymBIIMe. B crmydasx ecnu Oyjaer
YCTaHOBJIEHO, YTO OMNEKYHbl (MOTEUYUTENIM) YKIOHSIOTCS OT BBINOJIHEHUS CBOUX OOS3aHHOCTEH,
370yHOTPEOIIAIOT CBOMMH IPaBaMHU, MCIIONB3YIOT CBOM OMNEKYHCKHE IOJIHOMOYHMS B KOPBICTHBIX IIEIISX
WIM OCTaBWJIM TMOJAOINEYHbIX ©0€3 Haa3opa M HEOOXOAUMOW TMOMOIIM, ONMeKYHbI (TIONEYUTEINN)
OTCTPAHAIOTCH OT BbINOJHEHHS] CBOUX 00f3aHHOCTeH. 32 OCTaBlIeHHE MOJONEYHOro 06e3 MOMOIIH, a
TaK)Ke B CIydyae >KECTOKOro oOpallleHusi C HUM OMNEKyHbI (IONEYMUTETH) MOTYT ObITh NPUBJICUEHBI K
YTOJIOBHOM OTBETCTBEHHOCTH (cT. 125 1 156 YK PD).

OnexkyH (ITONEYUTENh) MOKET ObITh TAK)KE 0CBOOOKIEH OT BHINOJHEHHSI CBOMX 00sI3aHHOCTEN.
OcHOBaHHSIMHU AJ151 OCBOOOKICHHUS SBIISIFOTCS:

— BO3BpallleHue peOeHKa POAUTENSAM;

— YCBIHOBJICHHE PEOCHKA;

— momelleHue pebeHKa B BOCIUTATENIBHOE WIM JAPYroe AETCKOE YYpexXJeHHWE Ha TOJHOe
roCyJJapCTBEHHOE 0OecieueHue;

— IuYHas Tmpocb0a oOmekyHa (MomeuuTessi), HO TOJbKO MOTHBHUPOBAHHASA YBaXKUTEIHHBIMU
npuunHamMu  (Oosie3Hb, M3MEHEHHE CEMEHHOT0 M HMMYLIECTBEHHOI'O IOJIOKEHUS, OTCYTCTBUE
B3aMMOIIOHUMAHHUS C MTOIOTICYHBIM U JIp.).

OTtcTpaHeHue Wik 0cBOOOXKIEHHE ONEKyHa (IIOTEYUTENIs1) HA OCHOBAaHUM PELIEHMsI OpraHa ONEKH U
MOTICUUTENbCTBA OT  BBIMOJHEHHS €ro OOsf3aHHOCTEH MpeKkpaliaer OTHOLIEHHS IO  OIeKe
(TIOTIEUUTENBCTRY).

Oneka mpekpamaercss 0e3 BbIHECEHHS O(DUIMAIBLHOTO PEIICHUS M0 JOCTHXKEHUU PeOCHKOM
YEeThIPHALATH JIET (3aMEHSETCS MONEeUnTEeNbCTBOM). [loneunTenscTBO NpeKkpaiaeTcs aBTOMaTUUECKH 110
JOCTUKEHUH PEOCHKOM BOCEMHA/ILATH JIET WU B CIydasX MPUOOPETEeHHUs UM IOJIHOM J1eecriocCOOHOCTH
70 JOCTM)KEHHUSI 3TOr0 Bo3pacta (IpW BCTYIUICHMM HECOBEPIIEHHOJETHEro B Opak WM TPH €ro
OMaHCHITAIIHH ).

Oneka M TONEYUTENBCTBO IPEKpALIAlOTCS W B CIIy4ae CMEpPTH ONeKyHa (TONMe4YuTeNs) WU
MIOJIONIEYHOTO.

§ 4. llpuemHas ceMbst

IlpuemHasi cemMbsi — 3T0 mnpaBoBasi ¢GopMa NPUHATHS HA BOCNHUTAHME B CEMbIO0 JeTei,
OCTABIIMXCH 0e3 MoNneYeHusi poauTesieil, HA OCHOBAHNH I0T0BOPA, KOTOPbIH 3aKJIOYAeTCH MEeXKIAY
rpakIaHaAMM, JKEJIAIOIKUMHU B35Th peOeHKa Ha BOCIUTAHKUE, H OPTaHOM ONeKH M MONeYHuTeIbCTBA.

I'paxnane, xemaromue B3sITh peOeHKa (WM HECKOIBKO JeTei) Ha BOCHUTAHHE, MMEHYIOTCS
MIPUEMHBIMU POJUTEISAMHU, peOCHOK, TepeIaBacMblii Ha BOCIHUTAaHUE, — MPUEMHBIM PEOCHKOM, a Takas
CEMbs — IPUEMHOM CEMbEM.

OO6pa3oBanre MPUEMHON CEMbH, MpaBa U 00sI3aHHOCTH TIPUEMHBIX POIUTEIICH U JETeH, B3AThIX Ha
BocniuTanue, peryiaupytorcs CK PO (ct. 151— 155) u [TonoxkeHneM o MpUEMHON CEMbE, YTBEPKIECHHBIM
nocranoBienueM [IpasutensctBa PO ot 17 utons 1996 r. Ne 829.*

*C3 P®. 1996. Ne 31. Cr. 3721.

[IpremMHBIMU POAUTENSAMU MOTYT OBITh KaK CYIPYIH, TaK U OTIENIbHbIE IpakjaHe 000ero noJa.

[TonGop nmpueMHBIX POAUTENIEH OCYIIECTBIISETCS OpraHaMy ONEKH W IMOoMeuyuTesabcTBa. [Ipu 3TOM
YUHUTBHIBAIOTCS WX HPABCTBEHHbIE M HHbBIE JMYHBIE KauecTBa, CIOCOOHOCTh K BOCIUTAaHHUIO peOeHKa,
OTHOILICHHS MEX/Ty HUMH U PeOCHKOM M OTHOIIEHHE K peOEHKY IPYTUX YWIEHOB UX CEMbH.

He moryT ObITh TPUEMHBIMH POAUTEISIMH JIULA!

— MPU3HAHHbIE CYJIOM HEIEECIIOCOOHBIMHU M OTPAaHUYCHHO JIEECTIOCOOHBIMH;

— JINIICHHBIE 110 Cyly POAUTENBCKUX MTPAB WM OTPAHUYECHHBIE CYJJOM B POJIUTENBCKUX IIPABAX;

— OTCTPAaHEHHBIE OT 00S3aHHOCTEH OTMEKyHA (TIOTICYUTENs);

— OBIBILIME YCBIHOBUTEIIH, €CIIM YCHIHOBJICHHE OTMEHEHO CY/I0M 10 UX BHHE;

— ML, KOTOpbIE MO COCTOSHHUIO 3]I0POBbSI HE B COCTOSIHUM OCYIIECTBIATH OOS3aHHOCTH II0
BOCITUTAHUIO peOeHKa (O0bHBIE TyOEepKYIE30M, BEHEPHUECCKUMU 3a00JIEBAHUSIMU U IPYTUMH TSKEIBIMU
3a00JIeBaHUSAMHU — NEPEUYEHb 3TUX 3a00JIeBaHUI yTBepxkaeH nocraHoBieHueM [IpaBurensctBa PO ot 1
Mast 1996 r. Ne 542).

[IpenBapuTensHblid BEIOOp pebeHKa (feTeit) Ui nepeaadd B IPUEMHYIO CEMbIO T10 COTJIACOBAHUIO C
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OpraHOM OIIEKH U MONEYNTEIbCTBA OCYIECTBIIAECTCS KaHAUJATaMU B IPUEMHBIE POAUTENH, TPOLIECIITUMHU
HEO0OXOTUMYIO TIPOBEPKY.

Ha BocnuTanue B MpPUEMHYIO CEMbIO MOXKET OBbITh IMepefaH OAMH PEOEHOK WM HECKOJIbKO
HECOBEPILICHHOJIETHUX JETEeH, OCTaBIIMXCs 0€3 MOIMEUYEeHUsI CBOMX KPOBHBIX POAUTENICH, B TOM YHCIE U3
HaxOJAIIMXCS HA COJIEPKAHUU U BOCIIUTAHUU B FOCYAAPCTBEHHBIX JETCKUX YUPEKICHUSIX.

OOmiee umcio aereil (POAHBIX U NMPUEMHBIX) B NMPHUEMHOH CeMbe HE JIOJKHO IPEBBIIATH, KaK
MIpaBUJIO, BOCbMU 4enioBeK. [0 jkenanuio mpueMHbIX poAUTENIeH, eCiu ISl 3TOr0 UMEIOTCS He00X0AUMbIE
yCIIOBHA, BO3MOKHA Ilepefaya UM Ha BOCIUTaHHE peOeHKa ¢ OCNabJIeHHBIM 370POBbEM, OOJIBHOTO
pebenka, peOeHKa ¢ OTKIIOHEHUSIMU B pa3BUTHH, peOCHKa-UHBAIHN/IA.

[lepenaua peGeHKa MPOM3BOAUTCS B €r0 MHTEpEcCax W C YYETOM €ro MHEHHS, a €ClIH peOEeHOK
JOCTHT JECSATH JIET — TOJIBKO C €ro COIJIacHhs.

[Ipuemnast cembss oOpa3yercs Ha OCHOBaHHHM JOTOBOpa O Tmepenade peOeHka (meTeil) Ha
BOCIIUTAaHHUE, KOTOPBIA 3aKIIOYAETCS MEXKIYy [PUEMHBIMA POJUTEISIMH M OPraHOM ONEKU U
MIONEYNTENBCTBA [10 MECTY KMTEILCTBA IPUEMHBIX poauTeneil. OH 3aKIH04aeTCsl Ha ONPENEICHHBIN CPOK,
HO He 0oJiee yeM /10 TOCTHKEeHUs peOSHKOM BOCEMHA/IIIATH JIET.

B noroBope MOMKHBI OBITH TNPEXyCMOTPEHBI YCIOBHUS, HEOOXOAWMBIC JIsi HOPMAIBHOTO
(GyHKIIMOHUPOBAHUS MPUEMHON CEMbU U JUIs 00eCTIeYeHHs TIPaB U UHTEPECOB MIPUEMHBIX JIeTEH: yCIOBHS
COZIep)KaHus, BOCIUTaHMA W OOpa3oBaHUS JeTeil, mpaBa W OOS3aHHOCTH MPHEMHBIX pPOAUTENEH,
00s13aHHOCTH OpraHa ONEKH U MONEYUTENhCTBA MO OTHOIICHUIO K MPUEMHON cembe U T.NH. IlpumepHas
¢dopma noroBopa ompeneneHa B [1010xeHUN 0 TPHEMHO ceMbe.

3aKIIIOYEHUIO JIOTOBOPA IPEIIECTBYET OOC/IEOBAHUE YCIOBUM KHU3HM CEMbH, NPUHUMAOIIEH
pebeHKka (neTeii) Ha BOCIIUTaHUE.

IIpuemnvle pooumenu B OTHOUICHUH JIETEH, IepelaHHbIX UM Ha BOCIIUTAHUE, HAOEIAI0MCA NPABaMU
u oos3anHocmamu onexynos unu noneyumeneti (ct. 150 u 153 CK PO).

B ornuume or omeku (NOMEUUTENBCTBA) Mpyo0 NPUEMHBIX pooumeneil no SOCNUMAHUK Oemell
onnauusaemcs. Pa3mep oriatel TpyJia, a TakXkKe JbIOThl, KOTOPbIE MPEIOCTABISAIOTCS TPUEMHON CEMbE B
3aBHCUMOCTH OT KOJMYECTBA MPHUHATHIX Ha BOCIMTAHUE JETEH, YCTAaHABIUBAIOTCS 3aKOHAMHU CyOBEKTOB
Poccuiickoit @enepanuu.

Ha conepkaHue KakJoro HNpuUeMHOro peOeHKa NMPUEMHON CeMbe BBIIJIAUMBAIOTCS €XKEMECSUHO
JICHEe)KHbIE CpeACTBAa Ha MHWTAaHWE, NPUOOpETEeHHE OJEeXIbl, O0YBH, WIp, HWIPYIIEK, KHUT © [p.,
YCTaHOBJIEHHBIE  3aKOHOJATeNbCcTBOM  Poccmiickoir  ®Penepanuu sl BOCIHUTAHHUKOB — JETCKHUX
rOCy/IapCTBEHHBIX YUPEKIACHUM, /Ui JeTeil, ocTaBmuxcs 0e3 momeuyeHus poaureneil. Kpome toro, 3a
peOeHKOM, MepeaHHbIM B MIPUEMHYIO CEMBIO, COXpPaHIETCs MPaBO HA MPUUYUTAIOLIUECS €My aJMMEHTHI,
neHcuio (Mo cily4airo TMOTepu KOPMMJIbLA, WHBATUAHOCTH) W JApPyTU€ COLMAIbHBbIE BBIIIATHL U
KOMIIEHCAIH, KOTOPbIE MEPEUUCIISIOTCS Ha CUET, OTKPBITHIM Ha UMs peOeHKa B OaHKe.

KoHTposnbs 3a ycnoBusMM KU3HHM JAE€T€ B NPHEMHOM CEMbE OCYIIECTBIISIET OpraH OIEKH H
MIOTIEYNTENBCTBA, 3aKIIOYMBIIANA JIOTOBOP C NPUEMHBIMH POAMTENSIMH. B cilyyae BO3HMKHOBEHHs B
MIPUEMHON CeMbe HEONaronpHsITHBIX YCIOBHUM Ui COJepKaHus, BOCIUTAHUS U 00pa3oBaHUs JI€Teil 3TOT
OpraH BIIPaBe JOCPOYHO PACTOPTHYTH JOTOBOP B OJJHOCTOPOHHEM MOPSIKE.

[lo wHUIMaTHBE opraHa OMEKU U TOMEYUTEIHCTBA JOTOBOP MOXKET OBITh TaKXKe JOCPOYHO
pacTOpruyT, €ciiu peOeHOK (AEeTH) BO3BpAILAIOTCS CBOMM KPOBHBIM POJIUTENSIM WM MEpefaroTcs Ha
YCBIHOBJICHHE.

JlocpouHOE pacTOp KEHHE JOrOBOPA MO MHUIMATHBE MPUEMHBIX POJUTENEH BO3MOKHO TOJBKO IPU
HAJIMYUU Yy HUX YBAKUTEJbHBIX NPUYMH: OOJNE3HH, HU3MEHEHHUS CEeMEHHOro WM HMYIIECTBEHHOTO
MIOJIOKEHMS, OTCYTCTBUS B3aMMOIIOHUMAaHUA ¢ pebeHKoM U T.1. (cT. 152 CK P®D).

Bce Bo3HuKamme B pe3yibTaTe JAOCPOYHOIO PACTOPKEHHS JOTOBOpa HMYILIECTBEHHBIE U
(uHAHCOBBIE BOMPOCHI PEIIAIOTCS MO COTJIACHI0 CTOPOH, a NPU BO3HMKHOBEHUH CIIOpa — CYJIOM B
YCTaHOBJIEHHOM 3aKOHOM MOPSAKE.

C ucreueHueM cpoka JOroBOpa MU C JAOCPOYHBIM PACTOPKEHHEM JOTOBOpa NPUEMHAsT CEMbs
MIEPECTaeT CYyIIECTBOBAaTh M MPEKPALIAlOTCA IPABOOTHOIIEHUS MEXJy IHNPUEMHBIMU POAMTEISAMH U
JETbMH.

KOHTPOJIBHBIE BOITPOCHI

Kakue opranbl OCYIIECTBISIOT 3alIUTy MpPaB M MHTEPECOB JIETEH, OCTaBIIMXCsA Oe3 MONedeHUus
poautenein?

Kakue ¢opmbl ycTpoiicTBa aerei, ocTaBIInxcsi 0e3 MorneyeHus: poAuTeIIeH, yCTaHOBICHBI 3aKOHOM?

B xakoM mopsiike ycTaHaBIMBAETCSl yCHIHOBJIECHUE?
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[Ipu cobmroieHnn KaKux yCIOBUN BO3MOKHO YCHIHOBUTH peOeHKa?
B kakux ciayyasx ycTaHaBIMBAETCS ONEKa U MONEYUTEIbCTBO?
KaxoBbl mpaBa 1 00513aHHOCTH ONIEKYHOB U TIOTICUUTEIICH ?

UYro noHnMaeTcs o IPUEMHOM ceMbeii?

I'JTABA 10. AKTBI I'PA’KIJAHCKOI'O COCTOAHUA

C npunstuem HoBoro 'K P® (mepBoil ero yactu) peryjaupoBaHUE OTHOILEHUH, CBSI3aHHBIX C
perucTpanmeil akToOB TPaKIAHCKOTO COCTOSHHUSA, OBLIO OTHECEHO K KOMIIETEHIUH TIPa)JaaHCKOIro
3aKkoHoarenbcTBa. Panee atu Bompocsl perynupoBanuck KobC PCOCP (1969 r.).

OO01111e MoNoKEeHHsI, OTHOCSIIUECS K PETUCTPAlMKi aKTOB IPaXKIAHCKOTO COCTOSIHHS, COJIEPIKaTCs B
ct. 47 IT'K P®. OnpeneneHue OpraHoB, OCYIIECTBISIOUIMX PETUCTPALMIO AKTOB TI'PakJaHCKOIO
COCTOSIHMSI, TOPSIIKA PETUCTPALIUM ITUX AKTOB, MOPSAJKA U3MEHEHUS, BOCCTAHOBJICHUSI U aHHYJIMPOBAHUS
3aMuceil aKTOB TPAXKAAHCKOTO COCTOSHHS, ()OPM aKTOBBIX KHUT U CBHUJIETENIBCTB, a TaKXKe IMOPSAIKA H
CPOKOB XpaHEHUs aKTOBBIX KHUT oTHeceHO cT. 47 I'K (1. 4) k KoMIIeTeHIIUN OTJEIBHOTO 3aKOHAa 00 aKTax
IPaXIaHCKOTO COCTOSHUS. Takoi 3akoH ObUT MPHUHAT W BCTymWI B cuity — PenepanbHblii 3akoH «O0
aKTax rpaKIaHCKOTO COCTOSHUS» OT 15 Hoa0pst 1997 r. No 143-D3.

AKTBI TPaKIAHCKOI0 COCTOSIHUSI — OCHOBHBIE COOBITHS B JKU3HU YEJIOBEKa — IOJAJIEXKAT
00s13aTeNIbHONM PETUCTPAllMK OT UMEHH TOCyJapcTBa B opraHax 3arca. VX mepedeHb ycTaHOBIEH 1. 1 cT.
47 T'K P®. On sBnsfercss HCYEPIBIBAIOIIMM U PACUIMPUTEIBHOMY TOJIKOBAHHUIO HE TOAJIEKHUT.
T'ocyoapcmeennoii pecucmpayuu nooaexcam:

— pOoXKJIeHueE,

— 3aKJItoueHue Opaxa,

— pacTtopkeHue Opaka,

— YCBIHOBJICHHE (yI04YepEHHE),

— YCTaHOBJIEHHUE OTI[OBCTBA,

— mepeMeHa UMeHH (COOCTBEHHO UMEHH, (paMulinu U otdecTBa — cT. 19 'K PD),

— CMEpTh TpakJlaHUHA.

I'ocynapcTBeHHas perucTpanusi 3TUX COOBITUH BakKHA Ul OXpaHbl JIMYHBIX U HMMYIIECTBEHHBIX
IpaB TIpa)</JaH, MOCKOJIbKY C TaKUMU COOBITUSIMU 3aKOH CBSI3bIBA€T BO3HHUKHOBEHHE, U3MEHEHHUE WU
IpEeKpallleHue psijla BaKHEUIINX MpaB U oOsi3aHHOCTEH. Tak, ¢ pokAeHHEM peOeHKa y ero poauTesnei
BO3HUKAIOT POJUTENIbCKHUE MpaBa U 00s3aHHOCTHU, 00513aHHOCTH IO COJAEPIKAHUIO; CO CMEPTHIO YEJIOBEKa
BO3HUKAIOT HACJEACTBEHHBIE IIpaBa B OTHOLIEHWM €ro HMYIIECTBA, IPaBO Ha IEHCUI0 Yy €ro
HECOBEPIICHHOJIETHUX JETEH U T.1I.

[lenbto rocygapCTBEHHOM pETUCTpallUK SIBISIETCS YCTAHOBJIEHHE OECCIIOPHOIO JI0Ka3aTelbCTBa
TOT0, YTO COOTBETCTBYIOIIME COOBITHS MMEIM MECTO M KOI/Ia OHM MPOM3OILIM. B HEKOTOpBIX ciydasx
3aKOH TIPHJAeT aKTy pErucTpaluu MpaBoolOpasyroiiee (IpaBOMpEKpaliarInee) 3Ha4YeHHe, T.©.
yCTaHaBJIMBAET, YTO COOTBETCTBYIOLIME MpaBa M 00S3aHHOCTH BO3HHMKAIOT WJIM MPEKPAILAIOTCS JIUIIb C
MOMEHTa PEruCTpallii aKTa TPakIaHCKOrO COCTOsIHMS. Takoe 3HaYeHHe NPUJIAHO pPETUCTpaLuu
3akmoyeHus Opaka (ct. 10 CK P®) u pacropxenus Opaka (Ipu €ro pacTOpKEHUU B OpraHax 3arca - CT.
25 CK PO).

Perucrpanus akToB Ipa)aHCKOI'O COCTOSIHUS IIPOU3BOJUTCS M B T'OCYJApCTBEHHBIX HMHTEpECaXx;
JUISL TOTO, YTOOBI 3HaTh AMHAMUKY HapojOHaceleHus (CKOJIbKO POXKIaeTcs, yMUpaeT, BCTyMaeT B Opak u
T.1.). OTH JaHHbIE HEOOXOIUMBI I Pa3pabOTKH HAyYHO OOOCHOBAHHBIX MPOTHO30B AIKOHOMHYECKOTO U
COLIMAJIbHOTO Pa3BUTHUS CTPAHBI.

I'ocynapcrBenHas perucrpanus aKTOB IPaX/1aHCKOIr0 COCTOSIHUS IIPOU3BOJUTCS
TEPPUTOPUATBHBIMU OpraHaMH 3alliCH aKTOB TPaKJAHCKOTO COCTOSIHHS, OOpa30BaHHBIMH OpraHaMH
WCTIOJHUTENIbHON BiacTH cyOobekToB Poccuiickoit denepannu. AKThI IpaX/IaHCKOTO COCTOSHUS TpakJaH
Poccun, mpokuBarOmux 3a TPaHULEH, PETUCTPUPYIOTCS KOHCYJBbCKUMH YUpEKICHUSIMH Poccuiickon
denepanuu.

[Ipu3HaroTCs NEHCTBUTEIBHBIMU aKThl TPAXAAHCKOTO COCTOSIHUS, COBEPIIECHHBIE IO PEIUTHO3HBIM
obpsgam 10 0Opa3oBaHUS WM BOCCTAHOBJICHHMsS OpPraHOB 3arca (Hampumep, BO Bpemsi Benukoii
OredyecTBEHHON BOWHBI Ha OKKYNHUPOBAHHBIX TeppUTOpHUsAx). OHUM TPHUPABHUBAIOTCS K aKTam
IPaXJAHCKOTO COCTOSIHUS, COBEPUICHHBIM B OpraHax 3arca, W He TpeOyloT Mocienyromei
rOCy/IapCTBEHHOM PErucCTpalyu.

I'ocynapcTtBeHHasi permcrpanmMs AaKTOB TIPAXKIAAHCKOIO COCTOSIHHSI  OCYLIECTBIISIETCS
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IIOCPEACTBOM COCTABJICHHS ABYX MIACHTHYHBIX JK3EMIUIIPOB 3allUCH aKTa IPAKIAHCKOTO COCTOSIHUS Ha
OJaHKe COOTBETCTBYIOIIEH (POPMBI, KyJ1a BKITIOUAIOTCS HEOOXOMMBIE CBEJICHUS O IPaXXIaHMHE U O CAMOM
aKTe TPakIaHCKOro cocTosiHuA. Ha OCHOBaHMM COCTABIIEHHOM 3alMCH IpakJaHaM BBIJACTCS HA PYKHU
CBHJIETEIILCTBO — JOKYMEHT, YIOCTOBEPSIOMINNA (PaKT TOCYAAPCTBEHHOW PETUCTPALIMU aKTa IPaXIaHCKOTO
COCTOsIHUS. bBlaHKM CBHUJETENBCTB BBINOJHAIOTCS THUIOTpapCKUM crocoOoM Ha repOoBoil Oymare,
SBIISIFOTCS TOKYMEHTaMU CTPOTON OTYETHOCTH; KKIBIH TaKOW OJJAaHK MMEET CEPUI0 U HOMED.

Kakue KOHKpPEeTHO CBEJEHMsI JIOJKHBI ObITh BHECEHB! B Ty MJIM MHYIO 3aIIUCh aKTa IPa)JIaHCKOTO
COCTOSIHMA (O POXKICHUU, O 3aKJIIOUEHHM Opaka M Jp.), a TaKKE B COOTBETCTBYIOILIHE CBHUJCTEIbCTBA,
ycraHoBiieHO B DenepanbHoM 3akoHe «OO0 akTax IpakIaHCKOIO COCTOSIHMSA», a (hOpMbl OJaHKOB 3TUX
JTOKYMEHTOB YTBEpXk/IeHbI ocTaHoBIeHueM [IpaButensctBa PO ot 6 urons 1998 r. Ne 709.*

* C3 Pd. 1998. Ne 28. Cr. 3359.

IlepBble W BTOpBIE 3K3EMIULAPHI 3alMCEl aKTOB TPAKIAHCKOIO COCTOSHHS (IO KaXJA0My THITY
3anMcel OTAENIBHO), COCTABJIEHHBIE B IIpe/ieaxX KajleHIapHOro rojaa, GopMUpyrOTCs B XPOHOIOTHYECKOM
NOpsAAKE B KHUTU TOCYJApCTBEHHON PErucTpaldd aKTOB I'Pa)KIQHCKOTO COCTOSIHHS (AKTOBBIE KHUIH).
Cpok XpaHeHHE aKTOBBIX KHUT — 75 JIET CO JHS COCTaBJICHUS 3alMCel aKTOB IPa’KJAaHCKOTO COCTOSHUSA,
[0 UCTEUYEHUH KOTOPOT0 OHM MEPEeNaloTCsl B TOCYJapCTBEHHbIE apXUBBL. [lepBble 3K3eMIUIAPBI AKTOBBIX
KHMI XpaHATCSA B OpraHax 3arca 1o MecTy MX COCTaBJICHUs, BTOPbIE — B OpraHe MCIOJIHUTEIbHON BlIacTU
cyobekra Poccuiickoit @enepanuu, B KOMIETEHLUIO KOTOPOTO BXOAUT OPraHU3aLuUs JESTEIbHOCTH IO
roCy/1apCTBEHHON PETUCTPALIUU aKTOB I'PaXkJAHCKOTO COCTOSIHUSI B JAHHOM PETHOHE.

JUis  cocTaBiIeHMsI 3allUCH aKTa TPaXJaHCKOTO COCTOSHUS TpaKAaHaMU JIOJDKHBI OBITh
IIPE/ICTAaBICHbl JIOKYMEHTBI, SBIISIFOIIMECS OCHOBAaHUEM JJIsi TOCYJapCTBEHHON perucrpanuu akra
IPaXJAaHCKOI'O COCTOSHUS (HampuMmep, CIpaBKa YCTAHOBICHHOH (OpPMBI O POXICHMM WM CMEpTH,
COBMECTHOE 3asIBJICHHE OTIa U MaTepu peOeHKa, He COCTOSIIINX MEX1y co0oii B Opake, 00 yCTaHOBICHUH
OTLIOBCTBA WJIM pellIeHUe cya 00 yCTaHOBJIEHUH OTLOBCTBA U JIp.), a TAKXKE JTOKYMEHT, yA0CTOBEPAIOIINI
JIMYHOCTD 3asBUTEIIS.

Kaxxnas 3anuch akTa rpa)a1aHCKOro COCTOSIHUS JTOJKHA OBbITh MPOYMTaHa 3asBUTENEM, IOJIIUCaHa
UM U COCTaBIJIIOUIMM 3alUCh PaOOTHUKOM, CKpEIJIeHa MeyaTbio opraHa 3arca. OTBETCTBEHHOCTh 3a
MIPaBWJIBHOCTh TOCYAAPCTBEHHOM PETMCTPALNY aKTa IPa’kJaHCKOTO COCTOSIHUSI U KayeCTBO COCTaBJICHUS
3alMCH BO3JIaraeTcsl Ha pyKOBOJUTEIS COOTBETCTBYIOIIETO OpraHa 3arca.

CBeneHusi, CTaBIIME HW3BECTHHIMUM pPAOOTHHMKY OpraHa 3arca B CBA3M C TIOCYJapCTBEHHOM
perucTpanuei akra Tpa)XXIaHCKOTO COCTOSIHMSA, SBIIAIOTCS NEPCOHANbHBIMU JaHHBIMH, OTHOCATCS K
KaTeropud KOH(QUICHIMATBLHON HH(POpMAIMK, HMEIOT OTpaHUYEHHBIH JOCTYH W pasMIalleHUI0 He
noJyuiexar. OpraH 3arca BIpaBe COOOIIUTBH 3TH CBEJIEHHs TOJIBKO IO 3alpocy cyla (CyIpH), OPraHoB
MIPOKYpaTypbl, JO3HAHUS WIM CIEACTBUS MO0 YIOJTHOMOYEHHOMY IO IIpaBaM yesoBeka B Poccuiickoit
denepanuu.

OTKa3 B rOCyJapCTBEHHON PETUCTpAlLlMU aKTa IPa)XIaHCKOI0 COCTOSIHUSA MOXET ObITh 00KaJoBaH
3aMHTEPECOBAHHBIM JIMLIOM B OpraH MCIOJHUTEIbHON BiacTH cyObekra Poccuiickoir Denepanuu, B
KOMITIETEHIMIO0 KOTOPOTO BXOAUT OpPTaHU3alUs JEATENIbHOCTH MO rOCYJapCTBEHHOM perucTpanuu akToB
IPaXIaHCKOI0 COCTOSIHUS B JAHHOM PETHOHE, WIN B CY/I.

N3meHeHnuns1 nJiM McnpaBJieHUs B 3alIUCH AKTOB I'PA’KIAHCKOr0 COCTOSTHMS BHOCSTCS OpraHOM
3arca Mo 3asBJCHUIO 3aMHTEPECOBAHHBIX JIMI (HapHUMep, KOTJa NMpPU COBEPIICHUM 3aIUCH JOMYIICHBI
OIIMOKU: MCKaKE€HUs, MPOIMYCK CBEIEHUMH U T.NI.), HA OCHOBAaHUHU pelIeHUs cyda (Hampumep, Ha
OCHOBAHHUU PELICHUs Cya 00 CKIIOUEHUH CBEJIeHUH 00 OTIe peOeHKa Py OCIapuBaHUH OTIIOBCTBA), Ha
OCHOBAaHUHM pEUIeHUH aJAMHHHCTPAaTHUBHBIX OpraHoB (HampuMep, pEIIeHHs OpraHa ONEeKu U
MOTIEYUTENbCTBA 00 M3MEHEHMH MMEHU Wiu pamuianu pedeHka — cT. 59 CK), Ha OCHOBaHUM JpyTUX
COCTaBJICHHBIX 3alHCel aKTOB Tpa)KAAHCKOTO COCTOSHUS (HampuMmep, B 3alUCh aKTa O POXKJIECHUU
BHOCATCSI K3MEHEHHUSI HA OCHOBAaHMHM 3aITUCH 00 yCTAaHOBJICHUHU OTI[OBCTBA MIIM 00 YCHIHOBJIICHUN).

OTka3 opraHa 3arca BHECTM B 3alMCh aKTOB TIPaXJAHCKOI'O COCTOSHUS M3MEHEHUS WU
UCTIPABJICHUSI MOXKET OBITh 00’KaJOBaH B CyJ, U HEOOXOAMMBbIE HCIPABICHHUS WJIM M3MEHEHHUS OyayT
BHECEHBI YK€ 10 PEUIeHHIO cyAa. TOJIbKO Ha OCHOBAaHMM CyAEOHOIO pEIIEHUs] BHOCATCS HUCIPABICHUS
WIM W3MEHEHHs B 3allUCh AaKTOB TPAXJAHCKOTO COCTOSHUS TPU HAIMYUHM CIOpa MEXIY
3aUHTEPECOBAaHHBIMU CTOPOHAMH.

IIpn yTpare cBHIETENbCTBA O I'OCYAAPCTBEHHOW PETUCTPALMM aKTOB TI'PaKAAHCKOTO COCTOSHUS
rpaXJaHUHy IO €ro Npoch0e MOXKET ObIThb BBIJAHO OPraHOM 3arca IOBTOPHOE CBHUJAETENBCTBO Ha
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OCHOBaHUU 3aIlMCH aKTa TPa’kJaHCKOTO COCTOSIHMS, HaXOJsAlIeicsl Ha XpaHeHUU B opraHax 3arca. Cama
yTpadeHHasi 3alUCh AKTa TPAXKIAHCKOI0 COCTOSTHMS MOKeT ObIThb BOCCTAHOBJIEHA TOJbKO Ha
OCHOBAHMHM pelleHUs] cyda o0 YyCTaHOBJCHHHM (aKkTa PETrUCTpallid COOTBETCTBYIOLIETO aKTa
rpaxmanckoro coctosiaus (ct. 247 T'TIK). OcHoBanmem nisi oOpaineHus B CyJ SIBISETCS COOOIIEeHUE
OpraHa UCHOJHUTENIbHOH BiacTH cyobekta Poccuiickoit denepanuu, B KOMIIETEHIIUIO KOTOPOTO BXOJUT
opraHu3anus ACSTENBHOCTA IO TOCYJAapCTBEHHOM PErHUCTpalliy aKTOB T'PAKJAHCKOTO COCTOSHUS B
JAHHOM pEruoHe, 00 OTCYTCTBUU IEPBUYHON (MM BOCCTAHOBJIEHHOM) 3alMCH aKTa TPa)kJIaHCKOTO
coctosiHusi. Ha OCHOBaHMM BOCCTaHOBJICHHOW 3allMCH aKTa TPAXITAHCKOTO COCTOSIHUSI TPaKIaHUHY
BBIJIAETCS CBUJETENILCTBO O TOCYIapCTBEHHON PETUCTPALIMU aKTa I'PaXKIaHCKOIO COCTOSTHUSL C OTMETKOM O
TOM, YTO 3alUCh BOCCTAHOBJICHA.

AHHYJIMPOBaHUe 3alMcell AKTOB IPA’KIAHCKOI0 COCTOSIHMSI IIPOM3BOJUTCS OpPraHOM 3arca Io
MECTy XpaHEHHUs ATUX 3alucell aKTOB TPAXITAHCKOTO COCTOSHHMS HAa OCHOBAaHUHU pPEIIEHUS Cyaa: O
MpU3HAHUM Opaka HEJIeHCTBUTENBHBIM; 00 OTMEHE CyIeOHOro pelIeHHs O pacTop)KeHuu Opaka; o0
OTMEHE pEIICHUs cyAa 00 00BSBICHUN TpaxkaaHnHa ymMepiuM U ap. C MOMEHTa aHHYJIUPOBAHHSI 3aITUCh
aKkTa TPa)<JIaHCKOTO COCTOSIHUS YyTpayMBaeT CBOE MpaBoBoe 3HaueHue. IIpekpamnaer cBoe aeiicTBUE U
CBU/JIETEIBCTBO, KOTOPOE OBUIO BBIAHO HA OCHOBAHUHU TOM 3aIUCH.

3a rocyJJapCTBEHHYIO PErMCTPALMI0 aKTOB I'PayKJAHCKOI'O COCTOSIHUSI B3UMAETCSl TOCYAapCTBEHHAs
MIOIUIMHA, Pa3Mep U MOPSIOK yIIaThl (0CBOOOXKIEHHE OT YILIaThl) KOTOPOH ompezensercs 3akoHom PO
«O rocy1apCcTBEHHOM MOILUIUHEY.

Oco0eHHOCTH TIOpSJIKA PETUCTPALMUA aKTOB TPAXKIAHCKOTO COCTOSHUS, CBS3aHHBIX C CEMEWHO-
MIPABOBBIM CTATyCOM IpaKIaHHHA, OTPAXKEHBI B MPEAIISCTBYIONINX TTIaBaX y4eOHHUKA.

KOHTPOJIBHBIE BOITPOCHI

UTo noHMMaeTcs MoJ] aKTaMH TPaKIaHCKOTO COCTOSHUS?

Kaxkue akThl rpa’KJaHCKOTO COCTOSIHUS TTO/JIEkKAT TOCYIapCTBEHHON perucTpanun?

Kakum 06pa3oM mpou3BOIUTCS perucTpalis akToB IPaXKIaHCKOTO COCTOSHUSA?

Bo3MOXHBI T MCTIpaBlIeHUE W W3MEHEHHUE 3alKCEel aKTOB TPaXTAHCKOTO COCTOSHHUS M B KaKOM

MOpAIOKE OHU HpOI/I3BO)I${TC}I?
* kX
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