Jlekuuu mo yroJioBHOMy nmpoiueccy.

Tema Ne 1. [lonsiTe yroaoBHOTo mponecca, €ro CyImHOCTb U 3a1a41

Tema Ne 2. IIpuHIUITBI YTOIOBHOTO IIpoliecca

Tema Ne 3. CyOBeKTHI yTOJ0BHOTO IpoIecca

Tema Ne 4. JIoka3zpIBaHUE U JOKA3aTENbCTBA B YTOJIOBHOM MPOLIECCE

Tema Ne 5. Mepsl npeceueHust B yTOJIOBHOM MPOIIECCE

Tema Ne 6. Bo30y»k/ieHH€e YyTOJIOBHOTO Jiea

Tema Ne 7. IIpeaBapurenbHOE pacciieloBaHUE

Tema Ne 8. CiiencTBEHHEIE JIEUCTBUS

Tema Ne 9. [IpuBneuenre B KauecTBe OOBUHIEMOTO

Tema Ne 10. IlpuoctaHoBi€HHE M OKOHYaHUE MPEIBAPUTEIBHOIO CIEICTBUS I10
Teny

Tema Ne 11. [loncy1HOCTH B YTOJOBHOM HPOLIECCE

Tema Ne 12. IlomHoMouus cyapu A0 CyAeOHOro paszOupaTenbcTBa H
MOATOTOBUTEIIbHBIC IEUCTBUA K CyI€OHOMY 3aceaHUI0

Tema Ne 13. CynebHoe pa3ouparenbcTBO

Tema Ne 14. KaccanmoHHO€e pOU3BOICTBO

Tema Ne 15. McniosiHeHME TpUTroBOpa

Tema Ne 16. IIpon3BoACTBO B HAA30PHOW UHCTAHIIUHN

Tema Ne 17. [Ipon3BOACTBO B CyA€ NPUCIAKHBIX

Tema Ne 18. Bo3oOHOBNIEHHE €T TT0 BHOBH OTKPBIBIIUMCS OOCTOSITEIbCTBAM

Tema Ne 19. ITpou3BOACTBO 1O Ji€JIaM YAaCTHOI'O, YACTHO-ITyOJIMYHOTO OOBUHEHUS U
10 JIeJIaM HECOBEPIICHHOJIETHHUX.

Tema Ne 20. IIpou3BOACTBO C MPOTOKOJIbHOM (OpPMON AOCYAEOHOW MOATOTOBKU
MarepuaiioB. [Ipou3BoACTBO y MUPOBOTO CYJIbU
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Tema Ne 1. IlonsiTHe YyroJIOBHOIO MpoLecca, ero CyuHOCTh U 3a/1a4U

1. [TonsiTHE W 33124 YTOJIOBHOTO Tpoliecca.

2. Uctopuueckue Tumsl ((GopMbl) YroJIOBHOTO MpoIiecca.

3. Cucrema cTaaivii ¥ cucTeMa MpOU3BOACTB POCCUHUCKOIO YTOJIOBHOTO MpOIEcca.
4. TlponeccyanbHas popMa. YTOIOBHO-TIPOILIECCYATbHBIE IOKYMEHTHI.

5. YronoBHO-TIpoIiecCyalibHOE TIPABO U JPYTUE OTPACIH MpaBa.

1

IIpoyecc (nat. procedere) — mpoIBUTATHCS, T.€. MIPOIECC — ITO JACIATEIBHOCTb.

“ KaK CJIO0YKHOE IIPaBOBOE U COLMAIBHOE SIBJICHUE NMPEACTABIISET
co00if OCHOBAaHHYI0O Ha HOpPMax YTrOJIOBHO-IIPOLIECCYabHOTO IpaBa JESTEIbHOCTD
OpraHoOB JIO3HAHMS, MPEABAPUTEIBHOIO CIIEICTBUS, MPOKYpaTypsl U cyna (CynbH),
HaIlpaBJICHHYI0 Ha YCTAHOBJIEHUE COOBITHS NPECTYIUICHUS, JIMI, BHHOBHBIX B €ro
COBEPILEHUH, U UX HAKa3aHHE Ha OCHOBE HOPM YT'OJIOBHOI'O IIPaBa.

VYTos0BHO mpoueccyalibHasl AESITENbHOCTh MPOTEKAeT B (popmMe MpaBOOTHOIICHHUIA,
KOTOpPBIE€ CKJIQJBIBAIOTCA MEXIY CYIOM, IPOKYpOPOM, CJE€AO0BaTelIeM, OpraHaMu
JO3HAHUS, a TAKXKE TpaKJaHaAMU U IOpUINYECKUMHU JUamMu. [I0CKOIbKY NeATeIbHOCTh
YTOJOBHOW IOCTULHH CBS3aHA C NPUMEHEHUEM MEP TOCYJAPCTBEHHOIO NPHUHYXICHUS
(3amepxaHue MOJO3PEBAEMOr0, COJEP)KaHUE IMOJA CTpaxedl U T.A.), B MAKCUMAaJIbHOM
CTENEHHU 3aTPAaruBaIOLIETO OCHOBHBIE IpaBa M CBOOOABI YEJIOBEKA, MOCTOJBKY OHa
CTPOr0 M JAECTAJIBHO PErNIAMEHTHPYETCS IMPOLECCYaJbHBIMH HOPMAaMH, CO3AAKOLIUMU

rapaHTuu CIIipaBCAJINBOI'O ITPABOCY M.
— 9TO €AHHas CUCTCMaA IIPOUCCCYAJIbHBIX

NEUCTBUM, COBEPIIAEMBIX BCEMHU YYAaCTBYIOLIMMH B JI€JI€ JULAMH, B OCHOBE KOTOPOWU
JEKUT €IMHCTBO 3a0ay YTrOJIOBHOTO Ipoliecca:

Oo0mue CrnenuajibHbIe

1. Bo30y»aeHue yrojioBHOTO AeJia

2. beicTpoe W MOJHOE  PacKpbITUE

OxpaHa mnpaB M CBOOOJ YEIOBEKa U .
PECTYIICHUI

rpakJaHuHa, COOCTBEHHOCTH, OOIIIECTBEHHOTO
3. 3001nyeHne BUHOBHBIX

nopsiika  OOIIECTBEHHOM  0€30MacHOCTH,
KOHCTUTYLIMOHHOTO CTPOS Poccniickon
denepanyu, OKPYKAOWIEH Cpenbl U APYTUX
OXpaHseMbIX  3aKOHOM  OOBEKTOB oT
MPECTYIHBIX MMOCATATENbCTB

4. Obecneuenue MPaBUIBLHOTO
NPUMEHEHHUSI 3aKOHAa C TEM, YTOOBI KaXKIbIH
COBEPIIUBIINAN MpecTyIUICHNUE, OBLI
MOJIBEPTHYT CIPaBEAJIMBOMY HaKa3aHHUIO M HU
OJIHM HEBUHOBHBI HE OBLI MPHUBJICUEH K
YTOJIOBHOM OTBETCTBEHHOCTH M OCYXKACH

Hcemounukamu yroaoBHOTO IIPOLIECCA SBIISIIOTCS TOJIBKO 3aKOHBI:

YVaonosno-npoyeccyanvuviii 3akon — 3TO HOPMAaTHBHBIM aKT, NMPUHATHIA BBICIIAM
OpraHOM TOCYJApCTBEHHOM BJIACTH, PETYJIUPYIOUMI MOPSIIOK  BO3OYKICHMUS,
paccieoBaHus, PACCMOTPEHHs W pa3pelieHus YTOJOBHBIX J€J, JEATEIBHOCTb
YYaCTHUKOB YTOJOBHOTO CYAONpPOM3BOJCTBA W CKIaJbIBaloIiuecs B cdepe sToi
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NEeSATEIbHOCTH OOIIECTBEHHBIE OTHOIICHMS, HANPABJICHHbIE HA OCYILECTBICHUE 3a/1ay
YTOJIOBHOTO CYJOTPOU3BOICTBA.

e Konctutyuust P® (B Heil 3aJ10)K€HBI OCHOBBI YTOJIOBHOT'O MPOLECCa — JIUYHAS
HETPUKOCHOBEHHOCTD, MPE3YMMIUsI HEBUHOBHOCTH U T.11.);
YronoBHo-npoueccyanbHblid kogekc PCOCP;
®3 "O conepkaHUU MO CTPAKEH M0103peBaEMbIX M OOBUHSIEMBIX "

@3 "O npokyparype PO";

®K3 "O cynebHoii cucteme PD";

3akoH P® "O craryce cynei'";

@3 "OO6 ornepaTUBHO-PO3BICKHON ACATEIBHOCTU" U Pl APYTHX 3aKOHOB.

[Tocranonenusi IlnenymoB BepxoBHoro Cymna P® 3T0 HE MCTOYHUKH YTIOJIOBHO-
MIPOIIECCYaIbHOTO TIPaBa, a JHUIIh O(QUIIMATIEHOE TOJTKOBAHUE €T0 HOpM!

IIpusnaxu yroaoBHOro nNpouecca:

® VYrOJOBHBI MpOLECC — MJEATEIBHOCTh TOJBKO B CBSI3U C COBEPIICHHBIM
IPECTYILJICHUEM;

®  JIEATEJIBHOCTh II0 pAaCCICJOBAaHUIO M PA3PELICHUIO YIOJOBHBIX [E€JI; BCE
YTOJIOBHO-IIPOLIECCYAIbHBIE ACHCTBUS COBEPIIAIOTCA TOJBKO B paMKaxX WM B CBSI3H C
YTOJIOBHBIM JIEJIOM;

® OCYLIECTBISIETCS  TOJBKO  CHEUUAIbHO  YOPAaBOMOYEHHBIMH  Ha  TO
rocyJapCTBEHHbIMH OPraHaMH U JOJKHOCTHBIMU JIMIAMU;

® OCYLIECTBISIETCS B JKECTKO PEIrIAMEHTHPOBAHHOM HOPMaMH  yI'OJIOBHO-
IPOLIECCYAIBHOTO 3aKOHA MOPSJIKE;

® 33Ja4M YTOJIOBHOTO IIpollecca MOTYT OBITh PEIIEHbl TOJBKO MPHU YCIOBUU
coOJII0IeHUS ITpaB ¥ CBOOO]] YEJIOBEKA U MPaXKAaHHUHA.

Takum 00pazom, —D— ATO OCYIIECTBIIIEMAsi B YCTAHOBJIEHHOM
MOPSIIKE ACSTENBHOCTD 110 PACCIIEI0BAHUIO, PACCMOTPEHHUIO U PA3PELIEHUIO YTOJIOBHBIX
7ieN, UMEIoIas CBOEM 3amauell oOecreyeHHe OXpaHbl MpaB M CBOOOJ YEIOBEKA U
rpaXJaHuHa,  OOIIECTBEHHOrO  TOpsiAKa U OOIIECTBEHHOM  OE30MacHOCTH,
KOHCTUTYIIMOHHOTO CTPOsi PD OT MpECTYNHBIX MOCATATENBCTB.

VYronoBHBI mponecc = VYroJIOBHOE CYIONPOU3BOACTBO (XOTS  YIrOJIOBHOE
CYJONPOU3BOJICTBO — ATO TOJBKO CyJeOHOE pa30HpaTeNbCTBO YTOJOBHBIX I, a He
BECh YTOJIOBHBIM IpOIECC, OJHAKO, YNOTPEOJsist 3TU TEPMHUHBI KaK TOXIECTBEHHBIE,
3aKOHOJATEIb MCXOAMT M3 TOr0, YTO HWMEHHO CYJONPOU3BOJCTBO SIBISIETCS
LEHTPaJIbHBIM 3BEHOM B YTOJOBHOM IIPOIIECCE, BCE APYrM€ CTAaAuU TaK WA WHAYe
CBSI3aHBI CO CTauel CyIeOHOr0 PACCMOTPEHHUS U pa3pelleHHsl YTOJIOBHBIX Jel).

VYronoBuseiii niporiecc # I[lpaBocynue (XOTS 3TH MOHSTHUS TEPECEKAIOTCS B YacTH
paspernieHus: yroJoBHOTO JIeJa).

VYrosioBHBIM TMporecc # YTOJIOBHO-TIPOIECCyadbHOE TMPaBO (€CiIU yTrOJOBHBIN
IpoLECC — 3TO JAESITENIbHOCTh YYacTBYIOIIMX B HEM OPraHoOB U JIMI, BCTYMAIOIIUX
MeXxAy coOOl B MpPaBOBbIE OTHOIIEHUS, YTrOJOBHO-NPOLECCYyalIbHOE TIPAaBO €CTh
COBOKYMHOCTb MPABOBBIX HOPM, PETYJIUPYIOIINX ATy AEATEIbHOCTD).
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ObsuHumenb el MPOLECC XapaKTepU30BaJICA T€M, YTO BO30YXKIEHHE YTOJOBHOIO
7ieNia U ero JajbHeiIiee ABM)KEHHE 3aBHCENI0 OT oOBUHHTENI-IoTepneBiuero (Pycckas
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[IpaBna). [lpou3BOACTBO HAayMHAIOCh MO Kajno0e MOTEPHEBUIEro, KOTOPBIA cam
NOJAJIEpKUBaAI M JOKa3biBaJl OOBHHEHHUE, OT €ro BOJHM 3aBUCENO NpPEKpallleHHue Jena.
[IpenBaputenbHOe ClENCTBUE OTCYTCTBOBAjO, OCHOBHBIMU IPU3HAKAMH SIBIISUIHCH:
CylneOHOe paBEHCTBO MEXKIy OOBMHUTEIEM W OOBHUHSEMBIM, TJIACHOCTb DPa3pEeLICHHUS
7elna, Haln4ue CyAeOHBIX TTOSUHKOB, OpAaJIHii, IPUCSITH B BUJE 10KA3aTEILCTB.

Po3sbickHotl TIPOLIECC XapaKTepU30BaJiCd aKTUBHOW POJIbIO rocyaapcTsa (B Poccuu —
no cyneonoit pedopmbr 1864 T1.). IlpusHaku: chausHue GYHKIOWA CIEAOBATENs,
OOBHUHUTENS U CYJIbH, OTCYTCTBUE TJIACHOCTU M COCTSI3aTEIbHOCTH, OTCYTCTBHUE MPaB y
OOBHMHSAEMOTO, TMPHUMEHEHHE TIBITOK KaKk MeToAa TOJIYYeHHUsS JO0Ka3aTelbCTB,
UCII0JIb30BaHUE (POPMAIbHBIX JJOKA3aTeNbCTB (TaK, CYMTAIOCH, YTO MPU3HAHUE BUHBI —
"apuna a0Ka3aTeabCTB"), He JeHCTBOBAJIO MPABUIIO O TOJIKOBAHUU COMHEHHH B TIOJIb3Y
oOBHHsIEMOT0. BUIbI MPUTOBOPOB: ONpaBAaTelIbHbINA, OOBUHUTENbHbBIN, OCTABICHHUE B
M0JIO3PEHUH TTPU HETOCTATOUYHOCTH J10KA3aTEIbCTB.

Cocmsazamenvhblii TPOUECC (AHTIIOCAKCOHCKOE IMpPaBO) CTPOUTCA Ha Hayallax
PaBEHCTB CTOPOH B CyJ€ U pa3fcieHus (PYHKIUN MEX]Iy OOBHHEHHEM, 3alIUTON U
CyZOM. YTOJIOBHBIM ITPOLECC — 3TO MPOUCXOIALIMN B CyA€ CIIOP MEXIAY FOCYIapCTBOM
Y TPaXIaHWHOM I10 BOTIPOCY BUHBI TTOCIEAHETO B COBEPIICHUH NpecTymieHus. Cy1oM B
JTAHHOM clly4ae OTBOAMTCS poJib "OecrnpucTtpacTHOro apOutpa", HaONIOJAIONIETO 3a
TEeM, Kak COOJIOAArOTCs TMpaBWia BEIEHUS crmopa W KTo ero Bemrpan. OreHka
JI0Ka3aTEeNbCTB CTAaBUTCS B 3aBUCHMOCTh OT BHYTPEHHETO YOCXKIEHUS cyla Ipu
COXpPAaHEHUU HEKOTOPBIX JJIEMEHTOB (OpManbHBIX JO0Ka3aTedbcTB (''cOenku o
NPU3HAHUU BUHBI").

Cmewiannbiyi poniecc (KOHTMHEHTAJIbHOE MPABO) XapaKTEPU3YETCs COEIMHEHUEM
IPU3HAKOB PO3BICKHOTO IIpolecca Ui MNPeABAapUTEIbHOrO paccienoBaHus (MOYTH
[OJJHOE  OTCYTCTBHE  IJIACHOCTH, OIPaHUYEHHE BO3MOXXHOCTH  OOBUHSEMOTO
3alUIIATHCA, TUCbMEHHOCTh MPOU3BOJICTBA U T.J.) U COCTA3ATEIBHOIO NSl CyJIeOHBIX
npeHuil (MyOJMYHOCTh 3acelaHuil, obOecrieyeHue MpaBa MOJACYJIMMOrO Ha 3alluTy,
OLIEHKA JTOKA3aTeJIbCTB CYAbsIMH 110 CBOEMY BHYTPEHHEMY YOEKACHUIO U IP.).

(ecnm HET mpoliecca, TO 3TO pacIpana)

3

GO SO HOSOIDONEEe — >0 cro OTHOCHTENHHO 0GOCOGNEHHAs YaCTh,

XapaKTEpU3YyIOIasics KOHKPETHBIMHU 3aJadyaMU, BBITCKAIONIMMU W3 OOMMX 3aaa4
YTOJOBHOTO CYJIOTIPOM3BOJICTBA, OCOOBIM KPYTOM YYaCTHUKOB M CPOKaMH, CHIEITU(UKON
YTOJIOBHO-IIPOLIECCYATIbHBIX JEUCTBUN 51 IIPaBOOTHOIIIEHUH, XapaKTepoOM
O(OPMIISIIOIIUX UX YrOJOBHO-TPOLECCYaANIbHBIX aKTOB. Kaxxaas cragusi OTHOCUTEIBHO
000co0JieHa, MOTOMY, YTO SIBJIAETCSI CAMOCTOSITEIBHOU, HO, B TO K€ BpEMs, HAXOIUTCS
BO B3aMMOCBSI3U UM BO B3aHMMO3aBUCHUMOCTH CO BCEMH APYTUMH CTAAUSMH YTOJOBHOTO
npoiiecca, 00paszys eIUHYI0 CUCTEMY.

llpuznaku, XapakTepu3yroume CTaui0 YTOJIOBHOTO IIpoLiecca!

® COOCTBEHHBIE HEIOCPEICTBCHHBIC 3a7a4M, BBITCKAIONIME W3 OOIMHUX 3aaa4
YI'OJIOBHOTO MPOLIECCa;

®  OIIPEIENICHHBIN NOPAAOK, XapAKTEPHbIM UMEHHO I 3TOU CTaluu;

e crneuupUUYECKUl XapakTep YTOJOBHO-TIPOILECCYaNbHBIM MPABOOTHOIICHUM,
BO3HUKAIOUIUX B 3TOW CTaJUU;

®  UTOrOBBIN NPOLIECCYATbHBIN aKT, 3aBEPIIAIOLINN CTAIUIO.

B yromosuom mporecce Poccun 8 cmaouti (6 OCHOBHBIX M 2 JOTIOTHUTEIBHBIX ):



. Bo30yxeHue yrojioBHOTO jena
. [IpenBaputenbHOE paccieJoBaHUE
. Haznauenue cyneOHor0 3acenanus
. CynebHoe pa3OuparenbCTBO
. KaccanmonHoe mpou3BoacTBo
. Ucnonnenne npurosopa
. HapzopHoe npousBoacTBo
. Bo30oOHOBIEHHE 1€ IO BHOBBH OTKPBIBITUMCS 00CTOSATEIHLCTBAM

VYTONMOBHBIN TpoIecC B psAle CAydaeB MpeaycMaTpUBAeT OCOOBIA TMOPSAOK
paccieoBaHUs U pa3petieHust Ael — ocobbie npou3eo0Ccmaa.

® MPOU3BOJCTBO IO JielaM YacTHOrOo OOBHUHEHHs (OCKOpOJIeHHE, KIEBEeTa) —
TOJIBKO T10 3asBJICHUIO, HET MPEBAPUTEIHHOTO PACCIIECIOBAHMUS;

®  MPOU3BOJICTBO IO JIeJaM HECOBEPIICHHOICTHHX;

®  POU3BOJICTBO B MIPOTOKOIBHOU (hopMe A0CYyAeOHON MOATOTOBKH MaTEPHAIOB —
JUISL  TIPECTYIUICHUM HEOOJIbIION OOIIECTBEHHOM OMAaCHOCTH (XYJHUraHCTBO 0e3
OTSITYAIOIIUX OOCTOSITENILCTR);

®  MPOU3BOJCTBO MO JieJaM O MPUMEHEHUU MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
XapakTepa.

O IN NPk~ W~
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ECEOO OO NRGAMNOPIE — >to TOPSTOK M YCTOBHS COBEPIICHI

OTJICTBHBIX TPOIECCYyaNbHBIX JEHCTBUM W UX COBOKYIHOCTH, OQHUIIMAIBLHOTO
3aKpEIUICHUS] UX XOJla U PE3YJIbTaTOB, YCTAHOBJIEHHBIX 3aKOHOM. CaMO MPOXOKICHUS
mpolecca Mo CTaausiM, OOIIME YCIOBHS MMPOU3BOJCTBA HAa KOHKPETHBIX CTaJMsIX,
MOCJIEIOBATEIHHOCTh U TPABWJIA COBEPIICHUS JIOOOTO CIIEICTBEHHOTO U CYJIEOHOTO
JIEUCTBUSA TOAYMHEHBI OIPEJCICHHBIM MPOLEIYPHBIM TIpoliecCyalbHbIM (popmam.
dopma Bcex MPOIECCyalbHbIX JOKYMEHTOB, HayuHas C [OCTAHOBJIEHUS O
BO30Y>KJICHUM YTOJIOBHOTO JieJla M BIUIOTH JI0 3aBEPILICHHS MPOU3BOACTBA IO HEMY,
OMpEIESAETCS 3aKOHOM.
Buowi yroiaoBHo-TIpoliecCyanbHbIX JOKYMEHTOB:

e [Iporokousl e  3aKIIIOuYCHUE
e [locraHoBieHus e [IpeacraBienue
e  Omnpenenenus e  VkaszaHus u MOPYYCHUS
e Bepaukr CIeA0BaTeNs U IMIPOKYpopa.
e [Ipurosop
5

VYTOJ0BHO-TIpOIIECCYaIbHOE TIPABO KaK CaMOCTOSITENIbHAs OTpacib IpaBa HMEET
000COOJICHHBIH MPEAMET MPABOBOTO PETYIMPOBAHMS — YTOJIOBHOE CYIOTIPOU3BOJICTBO U
crenuprUIecKrii METO/I IPaBOBOTO PETYIMPOBAHMSI — MpolieccyanbHyto hopMmy. Bmecte
C TEM YT'OJIOBHO-TIPOIECCYyaIbHOE MTPABO CBSI3AHO C APYTUMHU OTPACIISIMU TIPaBa:

® C YTrOJIOBHBIM MPABOM: HOPMBI YTOJIOBHOTO MPaBa HE MOTYT OBITh peaTn30BaHbI
0e3 MpUMEHEHUSI HOPM YTOJIOBHO-TIPOIIECCYATLHOTO MIPaBa; B CBOIO 0YEPE/lb, yTOJIOBHO-
mpolieccyagbHOe TpaBo 0€3 YroJIOBHOTO TpaBa yTPAauyWBaeT CBOI MPAKTHYECKYIO
3HAYMMOCTB; 00111as 3a/1a4ya — 60pb0a ¢ MPECTYMHOCTHIO;

® C YrOJIOBHO-WCIIOJHUTENBHBIM TIPAaBOM: YTOJIOBHO-IIPOLIECCYaTbHOE MPaBO B
chepe WCIONHEHHWS HaKa3aHWUsA pETyJUpYyeT TMOPSAIOK OOpalleHus MpUToBOpa K
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WCHOJIHEHUIO, Pa3pelIeHUsT COMHEHHM W CIOPOB IIPU HCHOJHEHWHM HAKA3aHUS,
JOCPOYHOTO OCBOOOXKICHHS OT HaKa3aHWs, W3MEHCHHS YCJIOBHM COJCpXKAHUS JIUII,
OCY’KJICHHBIX K JIMIIEHUIO CBOOOIBI U T.1.;

® C TPaXIAHCKUM IIPOLECCYAIbHBIM NIPABOM: €IWHBIE IPUHUMUIBI, WHCTUTYT
CPa’KIaHCKOT'0 UCKa B YTOJIOBHOM ITPOLIECCE U T.J.

Tema Ne 2. IIpuHUMIIBI YTOJ0BHOTO MpoLecca

1. ITonAaTHE M cHUCTEMA MPUHIUIIOB YTOJIOBHOTO Mpoluecca Poccun.
2. ConeprxaHue NPUHITMIIOB YTOJOBHOTO Tipolecca Poccun.

1

B cucteme mporeccyanbHOr0 TMpaBa TMPUHIAIGI 3aHUMAIOT TJIABCHCTBYIOIICE
MOJIOXKEHHE, BCET/a SBIISIIOTCS IEPBUYHBIMA HOPMaMH, HE BRIBOAUMBIMH JIPYT U3 JIpyTra
U OXBaTHIBAIOIIMMHU OCTaJbHBIE HOPMBI, B KOTOPBIX KOHKPETHU3UPYIOTCSA COJIepKaHUE
INPUHIIUIIOB U KOTOphIe momuuHeHbl M. OO0namas BBICOKOH CTENEHbIO OOIIHOCTH,
OTIOCPENySICh B JAPYTUX IMpaBWiIaX, HPUHIUIIBI CHHXPOHU3UPYIOT BCIO CHCTEMY
POIECCYATbHBIX HOPM M TPHAAIOT TJIYyOOKO€ EIWHCTBO MEXaHW3MYy YTrOJIOBHO-
nporeccyalbHOro  Bo3jaeicTBus. VIMEHHO  Takas  B3aUMOCBS3b  OOIUX U
KOHKPETU3UPYIOINX HOPM OO0ECIEeUUBAET C€AMHCTBO IPOIIECCYabHOTO TOpSJKa IO
BCEM YTOJIOBHBIM JieJIaM U COOJTIO/ICHHUE 3aKOHHOCTH B YTOJIOBHOM CYIOIPOU3BO/ICTBE.

J1J1sl MPUHIIATIOB YTOJOBHOTO MPOIIEcca XapaKTePHBI CISAYIOIINC HPUSHAKU:

® T[PUHIMWIBI YTOJOBHOTO TpOIlECCa XapaKTepHbl JUIsI BCEH  yTrOJOBHO-
MPOIIECCYaTbHOM EeATeTLHOCTH, a HE JUTSl OTACIBHBIX €€ CTaanuii TM00 ATaroB;

® OHM COOTBETCTBYIOT KOHKPETHBIM COIIMAIbHO-3KOHOMHYECKUM  YCIIOBHUSIM
pa3BUTHS OOIIECTBA;

e uepe3 MPUHITUIIEI PEATM3YIOTCS 3a/1a4l YTOJIOBHOTO MPOIIECCa;

e T[PUHIWIIAMH YTOJOBHOTO TIpoIiecca SBISIOTCA HACH, 3aKPEIUICHHBIE B
MIPaBOBBIX HOPMaX;

® IIPUHIIMIIBI YTOJIOBHOTO IIporiecca oO0Opa3yloT CTPOWHYIO, BHYTPEHHE HeE

IMPOTUBOPCUYNBYIO CUCTCMY.
9TO OCHOBOIIOJIararomme, pPYyKOBOIAIINC

IIPAaBOBBIE HOPMBI, OIPEACIIAIONINI XapaKTEP YTOJIOBHOIO MPOLIECCA, COAEPKAHUE BCEX
€ro MHCTUTYTOB M BBIPAXKAIOIIKE B3IJISABI O OCTPOCHUM MPOLIECCYaTbHOTO MOPsIIKa,
00€eCcreynBaoIero CupaBeiuBOe NPABOCYIUE MO YTOJIOBHBIM JenaMm, 3P(EeKTUBHYIO
3aIUTY JUYHOCTH, €€ IpaB, CBOOOJ, a TAKXKE MHTEPECOB OOILIECTBA U TOCYIAapCTBA OT
IPECTYIHBIX MOCATATENbCTB.

[IpuHIUIIBI  YTOJIOBHOTO TIpoliecca CPOPMYIMPOBAHBI M 3aKpEIUIEHbl OOJbIIeH

yacTeio B Koncturyuuun PO, a taxke B YIIK m apyrux denepanbHbix 3akoHax. B
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KauecTBE MPHUHIIMIA YTOJOBHOIO IIPOLIecCa MOXKET OBbITh MPU3HAHO IOJIOKEHUE,
JEHCTBYIOIIEE B OJJHON MJIM HECKOJIBKUX €T0 CTAIMSIX.

Cucmema NPUHIUIIOB YTOJIOBHOTO MpoLiecca:
3aKOHHOCTb;
myOJIMYHOCTB;
PABEHCTBO IpaXk/laH Mepesl 3aKOHOM U Cy/10M;
OXpaHa, Ipas, CBOOO/I, YECTH U TIOCTOMHCTBA JIUYHOCTH;

® OCYIIECTBIIEHHE TMpPAaBOCYIUsl IO YTrOJOBHBIM JieJlaM HE3aBUCHMBIM U
OecrpucTpacTHBIM CYIOM;

®  TJIaCHOCTb;

®  [pe3yMIIHs HEBUHOBHOCTH;

e o0ecreyeHHe TOJ03pEBAEMOMY, OOBHHSIEMOMY U TMOJACYIMMOMY IIpaB Ha
3alIUTY;

®  COCTS3aTENIbHOCTH;

®  HAIMOHAJBHBIN A3BIK CYAOMPOU3BOJICTBA;

®  HEINOCPEACTBEHHOCTD, YCTHOCTh U HENPEPBIBHOCTh CyJ1eOHOTO
pa30uparenbCTBa;

®  BCECTOPOHHOCTb, IOJHOTA M OOBEKTUBHOCTH HCCIIEIOBaHUS OOCTOSITENBCTB
aena.

2

3axkonnocmp — OONIETOCYNAPCTBEHHBIN, OOIENPABOBON MPUHIUI, JEHCTBYIOIIUN
BO BCEX OTPACIIAX FOCYJAPCTBEHHON M 0OIECTBEHHOM KU3HU, BEIYIIHI TPUHIIUI BCEX
OTpaclieil mpaBa, B OM YUCJIE€ U YroJOoBHOro mnpoiecca. OH 3aKperieH B cTaThsx 1, 15,
49, 120, 123 u ap. Koncruryuuu PO, a taxxke B cr. 2 YIIK. D10 dyHnamentanpHas
npaBoBasi HoOpMa, oOOs3bIBaIOlasl CyHd, CYyAEW, cieaoBarelis, IPOKypopa, opraHa
NO3HAHUS U JIPYTMX YYAaCTHUKOB YTOJIOBHOTO IPOLECCa K TOYHOMY U HEYKIOHHOMY
COOJIFOIEHUIO 3aKOHOB.

B yrosioBHOM npornecce 3aKOHHOCTh PEAIM3yeTCsl, MPEXKAE BCETO, B CIEAYIOLIEM:

®  OCYILIECTBJISATh BJIACTHbIE (DYHKIMU B YTOJOBHOM IPOIECCE MOTYT TOJBKO
YIIPaBOMOYEHHBIE TOCYJapCTBEHHBbIE OpraHbl M JOJDKHOCTHBIE JMIA U TOJBKO B
npeenax CBoOeH KOMIIETCHIINH;

e B VYrOJOBHOM TIpoOIecCE€ MACATEIbHOCTh  OCYIIECTBISIETCA  TOJIBKO B
yCTaHOBJICHHON 3aKOHOM (popme;

®  BCE MpolecCyalbHbIE NEUCTBUSI MOTYT OCYIIECTBIATHCS TOJIBKO MPHU HAIUYWU
3aKOHHBIX OCHOBAHMI;

e coOupaHue ¥ 3aKpeIUIEHWE JOKA3aTeNbCTB IMPOU3BOJUTCS TOJIBKO TIO
npoleccyalbHbIM — TpaBWiIaM  (MCIOJBb30BaHUE  JIOKA3aTENbCTB  TOJYYEHHBIX C
HapyIIEHUEM 3aKOHA HE JOIYCKaeTcs);

e MpaBa 1 CBOOOJBI YEJIOBEKA JIOJDKHBI CTPOTO COOJIIOATHCS;

e B YIIK gelicTByeT npaBuiio: 103BOJIEHO BCE, UTO PA3PELICHO 3aKOHOM;

e B XO0/€ YrOJIOBHO-TIPOUECCYaJbHON JAESATEIbHOCTA JOJDKHBI IPABHIIBHO
MIPUMEHSTHCS HOPMBI MAaT€PUAIILHOTO 3aKOHA.

Ilyoauunocms — NPUHIIAT YTOJIOBHOTO MPOIIECCa, O3HAYAIOIIUHN, YTO MTPOU3BOJICTBO
[0 YTrOJOBHOMY JeJIy BO BCEX CIy4yasX COBEpPUICHUS TMPECTYIUICHUS BEIETCS
roCyJIapCTBEHHBIMU OpPraHaMu HE3aBHUCHUMO OT YCMOTPEHHUSI T€X WJIM WHBIX JIUII, YbU

7



MHTEPECHl 3aTPOHYTHI MPECTYIUICHHUEM, a MHOT/Ia J1a’Ke€ BOMPEKHU UX KEIAHUIO B LIEJISIX
PACKpBITUS TPECTYIUICHUS, YCTAHOBJICHHUS] BAHOBHBIX M HA3HAYEHUSI UM CIIPABEIJIMBOTO
HaKa3aHWs, WCKIIOYCHUS — Jejla YacTHOr0 OOBHHEHHUS W YaCTHO-TIYOJIUYHOTO
ooBunenust (cr. 27 VYIIK), ngema o mNpecTyIUIEHUSAX, 3aTPardBaIONIMX HHTEPECHI
HEroCyAapCTBEHHBIX KOMMEPUECKUX MPEINPUATHH, KOTOPhIE BO30YX AAIOTCS HE MHAYE
KaK 110 IpoCck0e pyKOBOAUTENEH TakuxX npeanpusatuii (ctr. 27 VIIK).

Pagencmeo zpasrxicoan nepeo 3ak0HoM u cyoom. Paznnuust Mexay rpaxiaaHaMy I10
IpU3HAKaM II0JIa, pachl, HAIUUOHAJIBHOCTH, OTHOUIEHUS K pEJIWTUU, S3bIKa,
MPOUCXOKIEHUS, UMYIIIECTBEHHOTO U JIOJDKHOCTHOTO TOJIOKEHHS, MECTA KUTEIBCTBA,
OPUHAJICKHOCTH K TOJUTUYECKUM TMapTUAM M OOIIECTBEHHBIM OOBEAMHEHUSIM,
B3IUISIZIOB U YOSXKJICHUN HE SIBIISIIOTCS U HE MOTYT SIBIIATHCSI OCHOBAHUEM JUISl KaKUX-
100 MPUBWJIETHIA WU TUCKPUMHUHALMU B YroJIoBHOM mpouecce (cT. 19 Koncrurynuun
P®, ct. 14 VIIK, ct. 7 ®K3 "O cyaedHoit cucteme PD"). 3akoH ycTaHaBIMBAET OJIUH U
TOT K€ MPOLIECCYaJbHbI MOPSAOK B OTHOIIEHWH BCeX rpaxiaH. Hamumuue mpaBun o
MOJCY/THOCTH YTOJIOBHBIX JIeJl HE MPOTUBOPEUUT FTOMY MPHUHIIMITY, TaK KaK T'pakKIaHe
HE MOJy4YaloT HUKAKUX MPUBWIECTUN, HANpUMEp, B TEX Cclydyasx, Korjga HUX Jeio
paccMaTpuBaeTcs IO TMEpBOM WHCTAHIMU OOJIACTHBIM CYyJIOM, a HE palOHHBIM
(ropoackum).

Oxpana npae, c60000, wecmu u 00CHMOUHCMEA 2PAHCOAH — TIPUHIIUIT YTOJOBHOTO
mpouecca, O3HA4arolluM, 4YTO MPH IPOU3BOJACTBE IO YIOJOBHOMY JI€Nly OpraHbl
IPaBOCYUS U MIPEABAPUTEILHOTO PACCIIEIOBAHUS 00s3aHbl OXPAHSTh MpaBa U CBOOOIbI
rpaXJaH, JOMyCKas UX OrPAHUYEHUS JIMIIb 10 OCHOBAHUSIM M B TMOPSIKE,
YCTAHOBJICHHOM 3aKOHOM, HE YHI)KAaThb YECTH U JOCTOMHCTBA, YYaCTBYIOIIMX B JIEJE
JIUII, a TAaKXKE€ MPUHUMATh MEphI K 00ecriedeHuto ux 6ezomacHoctH (cT.cT. 3, 21, 22, 23,
25, 51, 53 u pap. Koncturymuum P®, cr.ct. 11, 46, 52, 96, 122, 169 VIIK).
Ocy1ecTBieHHE Ha3BAaHHOTO IPUHIIUIA TPEOYET:

e coOMIOfeHUSI MPaBUIl O HENMPUKOCHOBEHHOCTH JUYHOCTH, >KWJIMINA, YaCTHOU
KU3HU, TIEPEHUCKU, TEIC(POHHBIX MEPETOBOPOB, TesierpadHbIX W WHBIX COOOIICHUM;
OTPaHUYEHHE 3THUX MPAB BO3MOXKHO JIMIIIb B COOTBETCTBUU C 3aKOHOM,;

e of0ecrieyeHusi OXpaHbl YECTHU, JOCTOMHCTBA, >KU3HU U 3J0POBbS JIUII,
Y4acTBYIOIIUX B MPOU3BOJCTBE CIEACTBEHHBIX JEHCTBHIA;

® 3ampera HAa MPUYMHEHHE JIMYHOCTH (U3UYECKOT0, MOPAIBHOTO WU HHOIO
y1epoa;

e  BO3MElIeHUs yliepOa, MPUUMHEHHOTO TPaKIaHWHY HE3aKOHHBIMU JIEUCTBUSIMU
OpraHoB JI03HAHUS, TPEABAPUTEIBLHOIO CIEICTBUS, IPOKYPATYPHI U Cy/Ia.

Ocywiecmenenue npagocyous no y20106HbIM  0e€1AM  HE3AGUCUMBIM U
oecnpucmpacmuvim cyoom. Cratbs 118 Koncturyumum PO ycraHaBiuBaeT, 4TO
npaBocyaue B P® ocymiecTBisgeTcs TONBKO CcynoM. [Ipu3HaThe IMII0 BUHOBHBIM B
COBEpUICHUU TMPECTYIUICHUS, a TaKXE€ MOABEPIHYTh €ro YrOJOBHOMY HaKa3aHHIO
MIOJTHOMOYEH TOJIBKO CYJl CBOMM NPUTOBOpPOM. [IpaBoM OCyIIECTBIATH MPABOCYAUE IO
yTOJOBHBIM JesiaM, ToJib3ytoTcsi BepxoBubiii Cyn P®, BepxoBHble cyqbl pecnyOiuK,
00JIacTHBIC, KpAaeBbIE, OKPYKHBIE CYbl, palOHHBIE (TOPOJCKUE) CYbl, BOCHHBIC CY/IbI, a
TaK)X€ MUPOBBIE CYJIbH.

I'nacnocmp — NPUHIUIT YTOJIOBHOTO MPOILIECCA, TPEAYCMATPUBAIOIIUNA OTKPBITOCTh
YT'OJIOBHOTO CyJOTIPOU3BOJICTBA, BO3MOKHOCTh MOJTYyYCHHUS uHpopMaru
3aMHTEPECOBAHHBIMU TPAKJAHAMHA M OONIECTBEHHOCTHIO; STOT NPHUHIMN HauboIee



XapakTepeH Uil CTaJud CyJeOHOro pa3OMpaTrenbCTBa, HO MPOSBIAETCS M B APYTUX
CTaAUSX.

Cr. 123 Koncturyuu PO rnacut: "pa3OupareiabCTBO J1€1 BO BCEX CyAaX OTKPBITOE,
CIylIaHuE€ Jeia B 3aKpbITOM 3aceJaHuu CcyJa BO3MOXHO TOJIbKO B Clydasx,
yCcTaHOBJIEHHbIX (enepanbHbiM 3akoHOM". Ctathu 18 u 262 VIIK npemycmaTpuBaror
CJIy4yau 3aKpbITOT0 CyJeOHOTro 3aceaHusl.

B nocyne6HbIX cTaausX riacHOCTb MPOSIBISETCS B CICAYIOIIEM:

® [pPOUECCyalIbHbIE JIEWCTBUS BCErJa TIJacHbl, B HEIJACHOM  IOPSAKE
JI0KAa3aTeJIbCTBA MMOJTYYEHBI ObITh HE MOTYT;

®  JIMLY NPEIbSABISAETCS MOTHOE OOBUHEHUE B COJIETHHOM;

® [0 OKOHYAHMM TMPEABAPUTEIILHOIO pacclieOBaHUs OOBUHSIEMOMY U €ro
3aIIUTHUKY NPEABSIBISIIOT BCE MPOU3BOACTBO T10 JACIY;

® C Dpa3pelieHHs CleNoBaTens, MPOKypopa W cyJa B CpPEICTBaX MAacCOBOM
uH(pOpMallMd MOTYT OBITH OITyOJMKOBAaHBI CBEACHUSA O PACCICIOBAHUU J€Na, HO HE B
OOBUHUTEIILHOM KOHTEKCTE.

Ilpesymnyua neseunoenocmu. Cratbs 49 Konctutyuun PO onpenenser ee
CJIeIyIOIUM 00pa3oM: "KaxK]Iblil OOBHHSIEMBI B COBEPIIEHUHN MPECTYIICHUS CUUTACTCS
HEBHHOBHBIM, TIOKa €r0 BHHOBHOCTh HE OyAET YCTaHOBJE€Ha B MPETyCMOTPEHHOM
3aKOHOM TOPSAKE U OMNpEJeNieHa BCTYNHBIIMM B 3aKOHHYIO CHJy NPUTOBOPOM CY[a.
HukTo He 00s13aH MOKa3bIBaTh CBOIO HEBMHOBHOCThH, BCE HEYCTPAHHWMbIE COMHEHUS
TPAKTyIOTCA B TMOJB3y OOBUHSEMOro". BaxHO HMETh B BHIY, UYTO NPE3yMIIIUS
HEBUHOBHOCTH BBIPAXAET HE JIMYHOE OTHOIIECHUE KAKOTO-JIMOO KOHKPETHOTO YEIOBEKa
K 00BHHSIEMOMY, 2 00BEKTUBHOE ITPABOBOE MOJIOKEHUE.

ITo cBoeMy cojaep:KaHHIO pPAcCMaTPUBAEMBI MNPHUHIUIT OXBATHIBAET CJEAYIOIIUE
JNEMOKPATHYECKUE UJIEH TTPABOCY NS

® HU OJWH HEBUHOBHBIM HE JOMKEH OBITh NPUBJICYEH K YrOJOBHOMU
otBeTcTBEeHHOCTH (CT. 2 YIIK);

® HHUKTO HE MOXKET OBbITh MPUBJICYEH B KauyecTBE OOBUHSEMOTO MHAYe Kak Ha
OCHOBAHMSIX U B MOPSIJIKE, YCTAHOBIEHHOM 3aKoHOM (cT. 4 YIIK);

e 0053aHHOCTH JOKa3bIBAaHUS BHHOBHOCTH OOBHHSIEMOTO JICKUT Ha OOBHUHUTEIE,
y4acTBYIOIIEM B cyJieOHOM pazoupatenbcTBe (cT. 20, 248 VIIK);

e O0OBUHsAEMBIM He o00s3aH J0Ka3blBaTh CBOIO HEBUHOBHOCTh (4. 2 cT. 49
Koucturynuu PO);

e 00CTOSITENbCTBA JIOJDKHBI  OBITH  MCCJIEIOBAHBI BCECTOPOHHE, TMOJTHO U
o0wektuBHO (cT. 20 VIIK);

® BCE COMHEHHS B JIOKa3aHHOCTH OOBHWHEHHUS TOJIKYIOTCS B TIOJIb3Y IMOJICYIAMOTO
(4. 3 c1. 49 VIIK, m. 1, 2 ct. 342 VIIK);

® TIPUTOBOp CyJa SIBISETCS EAUHCTBEHHBIM MPOIECCYaIbHbIM JIOKYMEHTOM,
YCTaHaBJIMBAIOIIMM BUHOBHOCTH nojacyaumoro (1. 10 ct. 34, ct.cT. 300-315 VIIK).

Oobecneuenue o66unsaEMOMY, HOO03PEBACMOMY U NOOCYOUMOMY RPABA HA 3AUUMLY
npeaycmMotpeHo ctaTtbamu 48—51 Koncturyunu PO u 19, 46, 52 VIIK. YcranoBnenue
OOBEKTHBHOW WCTHUHBI IO YTOJOBHOMY JEIIy HEBO3MOXXHO TPU PACCMOTPEHUU €T0
WCKITFOUUTEIILHO C TO3UIMA OOBUHEHHS, TTIO3TOMY YTOJIOBHBIN MPOIECC HEMBICIUM 0€3
oOecrniedyeHus MOA03PEBaeMOro, OOBUHAEMOTO U MOJCYAMMOIO MPaBOM Ha 3alUTy —
BCEl COBOKYIHOCTH MPENOCTABICHHBIX MM 3aKOHOM IMPOLECCYyajJbHbIX MpaB s
OTPOBEP>KEHUST BO3HUKIIIETO TO03PEHUS WIIH MPEAbSIBICHHOTO OOBUHEHHS.



[IpaBo Ha 3amUTy HEOTACIUMMO OT TapaHTU ero ocyilectBieHus. Jluro,
MPOU3BOJIIEE JO3HAHME, CIIEIOBATENb, MPOKYpOp M CyA o0O0s3aHbl O00ECHeuuTh
MO/I03peBacMoOMy, OOBHHSIEMOMY H TOJCYJAMMOMY BO3MOXKHOCTH  3allUIIATHCS
YCTaHOBJICHHBIMU 3aKOHOM CPEJICTBAMU U CIIOCOOAMH, a TAKXKE OXPaHy UX JIMYHBIX U
uMyIecTBeHHBIX MpaB (cT. 19 VIIK).

Cocmazamenbnocms — MPUHIUIT YTOJIOBHOIO TpoOIlecca, O3HAYAIOIINKN pa3/iesieHue
byHKUMA OOBUHEHMS, 3alIUThl U OCYIIECTBICHUS MPABOCYAUS C LENbIO TOJyUYCHHUS
000CHOBaHHOTO U crpasennuBoro pemenus (ct. 123 Konctutyuuu PO, cr. 145 VIIK).
CTOpOHBI MOJIB3YIOTCS PaBHBIMHU MpPaBaMH MO MPEACTABICHUIO CYy J0Ka3aTelbCTB U
OTCTaMBAHUIO CBOEH MpollecCyaabHON MO3ULMU. JaHHBIA NPUHIMUIT MPEANOoJIaracT
AKTUBHOE COJICUCTBUE CYJly B YCTAHOBJICHUM OOBEKTUBHOW MCTHHBI U CYLIECTBEHHBIX
IUTSL 1e71a OOCTOSITENbCTB.

3aKkOH  ompeneNnseT  XapakTep — MpoIecCyalbHbIX  (QYHKIMHA,  KOTOpBIC
OCYILIECTBIISIIOTCS] YUaCTHUKAMH CYJIEOHOTO pa30oupaTesibCTBa:

®  MPOKYpPOp MOJJEPKUBACT rocynapcTBeHHoe ooBuHeHue (ct. 248 YIIK);

® 3AIIMTHUK OCYyIIECTBIsACT 3anuTy (cT. 249 YIIK);

® Cyld OCYIIECTBIISIET NpPaBOCYJIUE, KOTOPOE OTIEIEHO KaK OT (PYHKUUHU
OOBHHEHMS, TaK U OT (DYHKIIMH 3aLTUTHI.

Henocpeocmeennocmo, YCMHOCHb u Henpepvi6HOCMb Ccyo0eonozo
pazbupamenvcmea.

HemnocpencTBeHHOCTh B YTOJIOBHOM IPOIIECCE O3HAYAET, YTO CYJIbU, Pa3pelIaroie
YrOJIOBHBIC [I€71a, JOJDKHBI JIMYHO BOCHPUHUMATH COOpPaHHBIC JOKa3aTeIhCTBa, U
paspenieHue Jiea I0JDKHO ObITh OCHOBAHO JIMITh HA MCCIICIOBAHHBIX U MPOBEPEHHBIX B
Cy/1eOHOM 3ace/JaHuU J1I0Ka3aTeIbCTBAX.

HermocpencTBeHHOCTh TECHO CBsI3aHAa C YCTHOCTBIO Cy/A€OHOTO pa30upaTesibCTBa,
CYIIHOCTh KOTOPOM 3aKJII0YaeTcsi B TOM, UTO MPHU pa30oUpaTeNhCTBE Jesia Cyl o0s3aH
BBICJTYIIIATh YCTHBIEC MTOKA3aHUs y4YaCTBYIOIIMX B Ipoliecce Jnll. Bo3Hukaromue y cyna
U WHBIX YYaCTHUKOB CyJIeOHOTO pa3OupaTeiabCTBa BOMPOCHI K  CBHJIETEISIM,
OOBUHSAEMBIM W JAPYTUM YYacCTHHKA YTOJOBHOTO IMpOIEeCcca, PaBHO KaK M OTBETHI,
M3JIaraloTcs B YCTHOM (popMe. YCTHOCTh HE MCKIIIOYAET HMCIOJIb30BaHUS B CyACOHOM
MpoIecce MUCbMEHHBIX MaTE€pUaIoB, HO OHM JOJDKHBI ObITh OTJIAIlIeHbl U UCCIIEOBAHbI
MIPU PacCCMOTPEHUH JIeIa B CY/IE.

CornacHo ct. 240 VIIK cyne6Hoe pa30uparenbCTBO MO KaXAOMY €Ty IPOUCXOIUT
HETIPEPHIBHO, KPOME BPEMEHHU, Ha3HAYe€HHOro sl OTAbixa. Ilpu sToM cyapu a0
OKOHYAHMs CIYIIAHUs HA4aToro Jejla HE BIpaBe paccMaTpuBaTh Jpyrue Jena.
HermpepbIBHOCTD TIpoliecca MO3BOJISIET CYAy COCTaBUThH TIOJHOE MPEJCTaBICHUE 00
UMEIOIIUXCS 10 JIeNTy JOKa3aTeIbCTBAX.

Hayuonanouwlii a3vlKk y20108H020 cyoonpouszeoocmea. B PO cynonpons3BoiCTBO
MOET IPOU3BOIUTHCS:

®  Ha pPyCCKOM S3bIKE;

® Ha SA3bIKE TOTO HAIIMOHAJIBHO-TEPPUTOPHUAIBHOTO 00pa30BaHUsl, TJI€ HAXOIUTCS
CyJ1 WA NMPAaBOOXPAHUTEIbHBIN OpTraH;

e Ha sA3pIKe OOJBIIMHCTBA  HACEJCHHWS, MPOXKMBAIOIIETO B  JIAaHHOU
TeppuTOpUaANIbHON enuHuIEe (CT.cT. 26, 68 KP®, cT. 17 VIIK).

Hacrosuit  mpuHiun  obecrnednBaeT JAOCTYIMHOCTh CyJda IS HACEJICHUS,
BO3MOKHOCTh PEAIbHOTO OCYILECTBJICHUS MPOILIECCYyalIbHBIX MPAaB BCEMH YYACTHUKAMHU
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MpoIecca, BOCIUTATEIBHOTO  BO3JICUCTBUA  cyqompou3BoicTBa. OH  sBsETCS
HEOOXOAMMBIM YCIIOBHEM PEaTbHOTO 00ECIIeUeHUs TPUHITUTIA TTIACHOCTH.

CrnenoBaTenb, JHIO, MPOU3BOJAIIEE [O3HAHWE U CyJ O0O0s3aHBI O0OECIEYHTH
y4acTHHKaM Tpolecca, HE  BIAJCIOMIUM  A3bIKOM, Ha KOTOpPOM  BEIETCS
CYJIOIIPOU3BOJICTBO MO YTOJIOBHOMY JIeITy, TIOJIHOE O3HAKOMJIEHHE C €r0 Marepuaiamu
yepe3 NMepeBourKa. ITO 03HAYAET, YTO JIOJKEH ObITh 00€CleueH He TOJNbKO YCTHBIH,
HO U MHUCbMEHHBINA MEPEBOJ] BCEX MATEpUATIOB Ha S3bIK, KOTOPHIM BJIAJIEET KAXKIbIN U3
Y4aCTHUKOB Tpouecca. [Ipu 3ToM BiajeHWe S3bIKOM IMPEArnojaraer CBoOOJHOE
00BSCHEHHE HA HEM.

Bcecmoponnocms, nonnoma u 06veKmugHocms uccied08aHus 00CmMoaAmenscme
dena. CylHOCTBHIO JAHHOTO MPHUHIIMIA YTOJIOBHOTO MpoIiecca SIBISIETCS 00sI3aHHOCTh
cyla, MPOKypopa cieaoBaTedsi W JIMIA, NPOU3BOJAIIETO O3HAHUE, TMPUHSITH BCE
MPEyCMOTPEHHBIE 3aKOHOM MEpPBI I BCECTOPOHHETO, MOJHOTO U OOBEKTHUBHOIO
MCCIIEIOBaHMS 00CTOSTEIBCTB JIej1a, BEISIBUTh KaK YIUYAIONINE, TAK U OMPABILIBAIONINE
0OBHHSAEMOr0, a TAKXKE CMTYAIONIUE U OTATYAIOIIME HaKa3aHUuEe 00CTOATENIbCTRA.

BcecTopoHHOCTh MCClieOBaHUSL B YTOJIOBHOM IPOIIECCE O3HAYAET BBISICHEHUE BCEX
00CTOSITENBCTB, BXOAAIIMX B MPEAMET TOKA3bIBAHHS W MUMEIONIUX 3HAUCHHUE JJIs Jielia
(ct. 68, 392, 403 VIIK). Tak, 0OBUHUTENIbHBIA TPUTOBOP HE MOXKET ObITh OCHOBAH Ha
MPEANOJIOKEHUIX M TOCTAHOBJISIETCS JUIIL MPU YCIOBUHU, YTO B XOJie CYyJeOHOTro
pazOupaTenbcTBa BUHOBHOCTh TOJICYJAMMOTO B COBEPIICHUM MPECTYIUICHHs JT0Ka3aHa
(ct. 309 VIIK).

[Tox moyIHOTOM WCClEeNOBaHUS CIIEIyeT MOHUMATh BBISICHEHHE BCEX OOCTOSITENILCTB
Jiena, 4Toobl 00eceunTh HEOOXOAUMYI0 COBOKYITHOCTD JI0KA3aTEIbCTB JIJIsl MIPUHSATHUS
pelIeHus Mo Jemy.

OOBEKTUBHOCTh MCCJEAOBAaHUS B YrOJOBHOM MPOIECCE O3HAYaeT, 4YTO CYI,
MPOKYpoOp, clieoBaTellb W JMI0, MPOU3BOJSIIEE JI03HAHUE, B XOJ€ COOUpaHus,
MPOBEPKH M OICHKH JIOKA3aTENbCTB JODKHBI IPOSIBIATH OCCIPHUCTPACTHOCTH, HE
oMycKaTh mpenyoexaeHuil. B mensx oOecrieueHUss OOBEKTHUBHOTO HCCIEIOBAHUS
MaTepUaJioB JieJia 3aKOH YCTAHOBUJI, YTO CYJbs, MPUCSHKHBIA M HAPOJHBIN 3aceaaTelb,
IPOKYpOp, CleNoBaTelb, JHUIO0, MPOU3BOJIIEE JIO3HAHHWE, CEKpeTaph CyJIeOHOTro
3acelaHusi, HKCIEPT, CICIHUATUCT M TMEePEBOAYUK HE MOTYT MPUHUMATH y4acTHE B
IIPOU3BOJICTBE 10 YTOJIOBHOMY JI€Ty M MOJIEKAT OTBOY, €CJIM OHU JIMYHO, TIPSIMO WIIH
KOCBEHHO, 3aUHTEepecoBaHbl B 3ToM jene (cT. 23 YIIK).
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Tema Ne 3. Cy0beKThI YT0JIOBHOIO NIpoiecca

1. YromoBHO-TpoIiecCyalibHbIe (DyHKIIUH.

2. llonsarue u knaccudukaiys cyoObeKTOB YTOJOBHOTO IIpoliecca.

3. T'ocynapcTBEHHBIE OpraHbl U TOJKHOCTHBIE JIUIIA.

4. Y4acTHUKM YTOJOBHOTO Ipolecca.

5. Jluna, coaencTByOMME JOCTUKEHUIO 3a]1a4 YTOJOBHOTO MPOLIECCa.

6. OOCTOsATENbCTBA, MCKIIOYAIOIINE BO3MOXKHOCTh y4acTHsl B MPOU3BOJICTBE IO
neny.

1

D HKIIWSA — 3TO HAIIpaBJICHUC ACATCIIBHOCTH.
— OTACJIBbHOC HaAIIpaBJICHHUC YI'OJIOBHO-

MPOLIECCYaTbHON NEeATETbHOCTH, OOYCIOBJIEHHOE POJbI0, LEISIMH U Ha3HAYEHUEM
CyOBEKTOB YTOJIOBHOTO Mpoliecca.
IIpodeccop TripuueB BBHIBOAUT TPU OCHOBHBIC YTOJIOBHO-TIPOIIECCYaJIbHbBIC

(GyHKIIH:
e 0oOBHHEHME;
®  3amuTa;

®  paspelieHue Jiena.

12


Лекции%20по%20УПроцессу.rtf#вопрос_3_1#вопрос_3_1
Лекции%20по%20УПроцессу.rtf#вопрос_3_2#вопрос_3_2
Лекции%20по%20УПроцессу.rtf#вопрос_3_3#вопрос_3_3
Лекции%20по%20УПроцессу.rtf#вопрос_3_4#вопрос_3_4
Лекции%20по%20УПроцессу.rtf#вопрос_3_5#вопрос_3_5
Лекции%20по%20УПроцессу.rtf#вопрос_3_6#вопрос_3_6
Лекции%20по%20УПроцессу.rtf#вопрос_3_6#вопрос_3_6

Jlpyrue ydeHble BBIIACNAIOT YeThIpe TaKue (PYHKIMH (pacciieJOBaHUE MPECTYIUICHHUS;
OOBHHEHHME B MPECTYIICHUH; 3alIUTa OT OOBUHEHHUS; OCYLIECTBICHUE MPABOCYIHS) U
pAl  JTOMOJHUTENBHBIX (MPEIBSABICHUE WM MOAACPKAHUE TPAXKIAHCKOTO HCKa U
COOTBETCTBEHHO 3aIllMTa OT HEro; MPOKYPOPCKUN HA/30p 3a 3aKOHHOCTHIO; CyneOHOe
yOpaBJIICHUE, BOCHUTATENIbHBIA W COUMAIBHBIM KOHTPOJdb). OJHAKO YyKa3aHHbIE
MIOJIOYKEHHUSI COJIEPKAT OCHOBAHHUS 11 KPUTUKH:

1. OOBUHEHHE W MPEIBAPUTEIBLHOE PACCIIEIOBAHUE OYEHb TECHO IMEPECEKaroTCs B
PAKTUYECKOM MIIOCKOCTH

2. JlononHutenbHble (YHKIMHU — CIMIIKOM Y3KHE HaIpaBJiICHUS IS MPUAAHUS UM
oO1enpoliieccyaibHOro 3HaYCHUsI.

3. OcyuiecTBieHHE MPABOCYAHS CBA3aHO HE TOJBKO C YTOJOBHBIM ITPOLIECCOM

4. HenoHSATHO, K KaKOW (PYHKIIUM OTHECTH MPEKpaIIeHUuEe yrOJOBHOTO Jea.

HTak, paccMOTpUM OCHOBHBIE YTOJIOBHO-TIPOIIECCYAIbHBIE (PYHKIIHH.

Oobsunenue — NEATEIBLHOCTh YIIOJIHOMOYEHHBIX OpPraHOB M JIML, HalpaBJCHHas Ha
pPacCKpbhITHE NPECTYIUIEHUS, JOKa3bIBAHHE BUHOBHOCTHM KOHKPETHOIO JIMIA, €ro
COBEPILHUBILETO, B LIEJSAX 00ECIIEYEHUs TPABUIIBHOIO pa3pelIeHUsl yTOJIOBHOTO JIENa.

B P® cymiecTByeT ueTbipe Bu1a OOBUHEHUS:

® TOCyAapCTBEHHOE (OCHOBHas (popMa; OCYLIECTBIIAETCS OT UMEHH U B MHTEpECAX
rocyJiapcTBa, HE3aBUCUMO OT BOJIM MHBIX JIMII);

®  YacTHO-MyONM4YHOE (BO30YXKIAETCA TOJBKO MO >KaJI0OE IOTEPHEeBIIEro, HO
JanbHeIIee pa3BUTHE YTOJOBHOTO IPOLIECCa OT €r0 BOJIM HE 3aBUCHT);

e yacTHOE (B0O30y>KIaercs IO »kajio0e MOTEPIIEBIIET0 U MOIEKUT MPEKPALLEHUIO
B CJIy4yae ero NpUMHUPEHHs C OOBUHSAEMbBIM);

e oOuecTBeHHOE (MOAAEPKUBAET IPEICTABUTENb OOIECTBEHHONW OpraHU3allMH,
TPYAOBOI'O KOJUIEKTHBA C L€JbI0 00ECNEUEeHUs pa3pelieHus Jeja C y4eTOM MHEHHS
KOJUIEKTHBA, OOIIECTBEHHBIX OpPraHU3aIuil).

3awuma — TpoueccyajbHas JIEATEIbHOCTb, HANPABICHHAs HA OIPOBEPKECHUE
OOBHHEHHUSI M YCTAHOBJICHHS HEBUHOBHOCTH OOBHMHSEMOro JIMOO Ha CMSTYEHHE €ro
OTBETCTBEHHOCTH.

OTy (YHKIMIO BBINOJHSAIOT MOJ03pEeBacMbIii, OOBHHSIEMbIH, 3alUTHUK |
OOILIECTBEHHBIM  3alIUTHUK. DyHKUMS 3alMThl  SIBJISETCA  MPOTHUBOMOJIOKHON
OOBHHEHMIO, 3TO BBIPAXKAETCS B TOM, YTO JIULIO, €€ OCYIIECTBISIOIIEE, MOKET OCIIOPUTh
BBIBOJI OOBMHHUTENS KakK B IIEJIOM, TaK M YaCTHUYHO, JOKA3aHHOCTh OOBHHEHHS, €rO
3aKOHHOCTb, BBIBOJ] O KBATM(PUKAIINK MPECTYTUICHUS] U MEpEe HaKa3aHUSI.

Paspewenue oena — mpoBepka U OLIEHKa COOpaHHBIX IO J€dy JOKa3aTelIbCTB U
IPUHATHUS PELICHHS O BOIIPOCE BUHOBHOCTH M OTBETCTBEHHOCTH JMIA (OCYLIECTBISETCS
CyJIOM, OpraHaMu MPEABAPUTEILHOTO PACCIEIOBAHNS U TPOKYPATYPHI).

2

'CyObexT" (J1aT.) — YYaCTHHUK, YTO-TUOO0 MPOU3BOASIIUH.
— JIUI0, HAJIETIEHHOE XOTsA Obl OJHUM YTOJIOBHO-

MPOIIECCYaTbHBIM MPABOM UJIU O0S3aHHOCTHIO, KOTOPOE MPU CTEUEHUU OTPEEICHHBIX
00CTOSITEILCTB  MOXKET OCYHICCTBIISTh YTOJOBHO-TIPOLIECCYATBHYIO JCSTEIBHOCTD,
BCTYIAaTh B MMPABOOTHOIIEHUS C APYTUMH YYACTHUKAMH YTOJIOBHOTO TIpoIIecca 1Mo CBOEH
WHUIIMATHBE WK IO TpeOoBaHMIO 3aKoHa (rpodeccop Perkakos).

Brigenstor 3 epynnut cyovexkmos:
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1. TocymapcTBeHHbIE OpraHbl W JOJDKHOCTHbIE JuLA (Cyd, CYIbsi, TPOKYpOp,
CIE0BATENb, HAYaJbHUK CIIEACTBEHHOTO OTJENa, OpraH JO3HAHUS W JIMIO,
MIPOU3BOJISIIIIECE I03HAHUE);

2. Y4YacTHHUKM YrOJOBHOTO Tiporiecca (IOJ03peBaeMblii, OOBUHSIEMBIH, UX
NPEICTABUTENIN, 3AIMUTHUK, TIOTEPNEBIINN; TpPaXIaHCKUM MCTEL, TPaKIaHCKUN
OTBETYHK, X MPEJCTABUTEIH);

[Ipu3HaKy y4acTHUKOB yTOJIOBHOTO Ipoliecca:

®  OTCTaWBAIOT B YTOJOBHOM JEJIE€ JIMYHBIN, OXPAHAEMBIN 3aKOHOM, 3alIUIIACMBbII
WJIA NPEICTABIISIEMBIA HHTEPEC;

® HAJCJIECHbl MNPOLECCYaJbHBIMU NPAaBAMHU, MO3BOJISIIOIIMMHA y4YacTBOBATH B
YTOJIOBHO-TIPOLECCYATBHOM AEATEIIBHOCTH U BIUATH HA UCXOJ JENA;

® OTH JUIA JONMYCKAIOTCA WJIM IMPUBJIEKAIOTCS K YYaCTHIO B JIeJIE OCOOBIM aKTOM
roCyAapCTBEHHOI'O OpraHa WK JAOJKHOCTHOTO JIMIA

3. Jluma, BOBIEKaeMble B MPOIIECC JJISI COJICHCTBUS OpraHaM TOCyJapCTBa WU
JOJDKHOCTHBIM JIMIIaM B JIOCTHPKEHHMM 3a7a4 yYTrOJIOBHOI'O Tpoliecca (CBHUACTEINb,
AKCHEPT, CHEIUATUCT, IEPEBOJUUK, MOHITHIE, CEKpPETaph U T.1.).

3

T'ocyoapcmeennvie opansl u 001ICHOCMHbBIE TUUA:

1. Cyo (enuHCTBEHHBIN OpaH, KOTOphIi B cooTBeTcTBUM ¢ KoHcTuTymueit PO umeer
IIPaBO OCYIIECTBIIATH MPABOCYAUE [0 YTOJIOBHBIM JIeJIaM).

B yromoBHOM mpoliecce CYyHIECTBYIOT CIEAYIOIIME TOPSAKA OCYLIECTBICHUS
IPaBOCY AU

®  MHUPOBBIM CYyJbEH MO JejJaM YacCTHOTO OOBUHEHHMS U JieJlaM O MPECTYIICHUSIX
HEOOIBIION TSHKECTH, 32 KOTOPhIE HaKa3aHWE HE MPEBbIIIACT 2 JIET JUIIECHUS CBOOOIBI
(4. 1 ct. 467 YIIK);

e cyawel pailoHHOrO (TOopojickoro) cyaa enuHoan4Ho (4. 2 c1. 35 YIIK) no nenam
0 MPECTYIUICHUSX, 32 KOTOPbIE HaKa3aHUE HE MPEBBIIIACT 5 JIET JUIIECHUSI CBOOO/IbI;

® CYyJIOM B COCTaB€ MPEJICEIATEIbCTBYIOMIETO U IBYX HAPOJIHBIX 3acenarenei (4. 3
cT. 35, ct.cT. 36-38 YIIK);

e CyJIOM B COCTaBe TIPEACEAATEIbCTBYIONMIETO U KOJUIETUM TMPUCSKHBIX
3acenarenel (1Mo XoaaTaiicTBy OOBHHSEMOrO; B MOPSAKE IKCIIEpUMEHTA B 9 cyObeKTax
PD);

e CyIoM B cocTaBe 3 mpoecCHOHANBHBIX CyJel — KoJulerued cyaeil (Bo Bcex
Cylax KpoMme pailoHHOro (TOPOACKOTO) C corjiacusi OOBHHSEMOIO; BPEMEHHO HE
JIEHUCTBYET).

B cBoeli neaTenbHOCTH CyJl HE CBsI3aH BBIBOJJAMH OPraHOB JIO3HAHUS WJIU
MPEBAPUTEIILHOTO CIICJICTBUSI, MHEHHEM IPOKYpOpa U BBIBOJAMH BBIIIECTOSIINX
cyaeOHbIX MHCTaHIUK. CyJl MOXKET JeHCTBOBaTh B KAYECTBE CyJia MEPBOM MHCTAHIIUH,
paspemiag €10 MO CYIIECTBY, KAaCCAallMOHHOM, ameJUISIMOHHOW WJIM HaJI30pHOU
uHctanmu. OH Bcerjga 3aHUMAaeT TUIABEHCTBYIOIIEE IIOJIOKEHHE B YTOJIOBHOM
mpoiiecce, perias BCe BOIMPOChl CaMOCTOSITEIbHO, HE3aBUCUMO HU TO KOTO, IO CBOEMY
BHYTPEHHEMY YOEXKICHUIO.

2. Ilpoxypop (mat. procurare — 3abotuthes). OOBeAWHSIONEE HAWUMEHOBAHUE
pasITUYHBIX PaOOTHUKOB, 3aHUMAIOIIUX JOJDKHOCTH MPOKYPOPOB, 3aMECTHUTENCH
MIPOKYPOPOB, HAYAJIbBHUKOB YIIPABJICHUI U OTJEIOB MPOKYpaTyphl, IPOKYPOPOB OTIENA,
CTapmIiiX TOMOIIHUKOB TMPOKYpPOpPa, BBIMOMHSIIOMUX (YHKIMA OOBHHEHHUS U
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paspemieHns nena. [Ipokypopckuii Haa30p OCYIIECTBISETCS HENMPEPBIBHO U BO BCEX
CTaJIUsIX YTOJOBHOIO ITpolecca.

3. Cedosamenb — MOIBKHOCTHOE JIUIIO OPTAHOB MPOKYPATYPhI, OPTaHOB BHYTPECHHUX
nen, @Cb uiu OCHII, ocymiecTBistoniee NpeaBapUTEILHOE CIEICTBUE U HAICIIEHHOE
JUISL 3TOTO COOTBETCTBYIOLUIMMHU MPOLECCYyaIbHBIMU TOJHOMOUUSIMHU (cT.CcT. 125, 127
VIIK). CnenoBateib — JUIO MPOIECCYATEHO CaMOCTOATENbHOE!

4. Hauanvnux creocmeennozo omoena. Te xxe QyHKIUHU, YTO U y CIEAOBATENsSA, HO
NOTIOJIHEHHBIE ~ PYKOBOJCTBOM W  OPTraHU3alMEN  JEATEIIbHOCTH  CJIEICTBEHHBIX
nonpasnenenut (cr.ct. 34, 127" VIIK).

5. Opean 0Oo3HaHus — TOCYAAPCTBEHHBIA OpraH, BBIMOJHSIONINI OIpeneleHHbIE
aIMUHUCTPATUBHBIE, PACHOPSIAUTENbHBIE WIM XO35SHUCTBEHHBbIE (YHKIUU, KOTOPOMY
3aKOHOM JICJIETUPOBAHO TIPaBO BO30yXJaTh YrOJOBHBIE [I€la M OCYUIECTBIATH
npeaBapuTesibHOe paccienaoBanne B ¢opme ao3Hanus (cr. 117 VIIK). Oto mumuims,
KOMaHAUPbhl BOMHCKUX YacTeW, COCIUHEHUN W HAYaJIbHUKH BOCHHBIX YUPEKIICHHI,
OpraHbl TOCYIApCTBEHHON OE30MacHOCTH, HAYaJbHUKH CIICCTBEHHBIX H30JISITOPOB,
OpraHbl TOCYJApPCTBEHHOTO ITOXKApPHOIO HAA30pa, OINEPATUBHBIE OPraHbl CHCTEMBI
®denepanbHOM MOrpaHUYHOM City k061 PD, TaMoKeHHbBIE OpTaHbl U T.J.

6. Jluyo, npouszeoosuee 0o3Hanue — NOHKHOCTHOE JIMIIO, YIIOJTHOMOUYEHHOE OPTaHOM
JIO3HAHUS JJIsI IPOU3BOACTBA IO3HAHUS 110 KOHKPETHOMY YTOJIOBHOMY JIETTY.

4

Yuacmnuuku yzonoenozo npouecca:

1. Ilooo3pesaemsiti (IO NEHUCTBYIONIEMY 3aKOHOAATENIBCTBY — JIMIIO, 3aJI€P>KaHHOE
10 TIOJIO3PEHUIO B COBEPILIEHUU MPECTYIUICHUS WITU JIUI0, K KOTOPOMY MPUMEHEHA MEpa
npecedeHus 10 npeabspieHus o6BuHeHuss — cr. 52 VYIIK). OcobGenHoctH
MPOLIECCYANBHOTO TMOJO0KEHUS MOJ03PEBAEMOT0 KaK YYaCTHUKA YTOJOBHOTO Ipolecca
COCTOSIT B CIEAYIOIIEM:

® KaK YYaCTHHMK YTOJOBHO-TIPOLIECCYAIbHOM AEATENbHOCTH W TPABOOTHOIICHUIMA
OH XapaKTEePeH TOJIbKO JJIS CTaIUM MPEIBAPUTEIHHOTO pacCieI0BaHus;

® BpEMs, B TEUCHHE KOTOPOTO JUIO (PUTYPUPYET B MPOIIECCE KAK MOA03PEBACMBIH,
OrpaHU4eHo 72 yacaMu (MPOAJIeBATh ATOT CPOK HENIB35, HO BO3MOKHBI UCKITIOUEHUS U3
ATOTO MpaBWJIa: HAPUMED, 3aJ€PKAHUE C CAHKLIMH MPOKypopa a0 10 cyTok opranamu
MOTPAaHUYHONW WJIM TaMOXEHHOU CIIy»0), a Mpu MPUMEHEHUH MEphI MPECEYCHUS [0
peabsIBIeHUsS] OOBHHEHUS — B Ipenenax 10 cyTok.

2. Oobsunsemoui. Cneayer y4uTBIBaTh, YTO TEPMUH "OOBHHSEMBIN"
coOupaTenbHBIA B yrOJIOBHOM Mporiecce. OH MOSBISETCS B YTOJIOBHOM IPOIIECCE MOCTe
BBIHECEHUSI TOCTAHOBIICHUSI O TPUBJICUCHUU B KA4yeCTBE OOBHUHSIEMOTO U CUUTACTCS
TaKOBBIM JI0 BCTYIUUICHUS MPUTOBOpa B 3aKOHHYIO cuily. C MOMEHTa MPUHATHS Jeia K
MPOU3BOJICTBY CYJOM U BBIHECEHMs] IIOCTAHOBJICHUSI O Ha3HAYEHUU CYJIeOHOIO
pazouparenbcTBa OOBUHSIEMBIA HMMEHYETCS TOACYIUMBbIM, a OOBHHSEMBIH, B
OTHOIIIEHUH KOTOPOTO CYyJ BBIHEC MPUTOBOP, UMEHYETCSI OCYKIACHHBIM, €CJIH MTPUTOBOP
OOBHHMTEINIbHBIN, WJIM ONIPABAAHHBIM, €CJIM MPUTOBOp onpasaarenbHblil (cT. 46 YIIK).

OOBuHSIEMBIA — IEHTPAJIBbHBIM YYACTHUK YIOJIOBHOTO TIpollecca: IO IOBOIY
BMEHSIEMBIX €My JIESTHUN MPOBOJUTCS MPEIBAPUTEIHHOE pPACCIEIOBaHUE U CylneOHOe
pazOupaTeNbCTBO, MOCTAHOBIISIETCS] TIPUTOBOP.
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3. 3awumnux — U0, KOTOPOE IO TMOPYUYCHHUIO WJIU C COTJIACHS OOBHUHSEMOTO WIIU
MO/I03PEBAEMOT0 BBISICHAET OOCTOSITEIHCTBA, OIMPABIBIBAIOIINE TOI3AMUTHOTO WITU
CMSATYAIOIINE €0 OTBETCTBEHHOCTh M OKA3bIBACT €My HEOOXOIMMYIO IOPUIMYECKYO
MIOMOIIIb, T.€. OCYIIECTBIIACT (YHKIUIO 3alIUTHI B yroloBHOM Mporiecce (ct. 47 YIIK).

®  aJBOKAaTHI; JIOIIYCKAKTCA C MOMEHTA Havyala

e  [IPEACTABUTENH poCOr030B M BBINOJHEHHUS C JIMIIOM JICHCTBUMN
0O0I1IeCTBEHHBIX OpraHU3aIui; [IPUHY IUTEIBHOIO WU

YJIMYAIOILETO XapaKTepa

e OuM3KME POJACTBEHHHKH M 3aKOHHbIC JIOIyCKArOTCA TOJIBKO CO CTaIUH
[PEACTABUTENN 00OBUHSAEMOTO WIH CyJ1e0HOTO pa3dupaTeILCTBA MO
[10/103pEBAEMOT0; IIOCTaHOBJICHUIO CYJIbU WU

e  UHbIC JUIA (MPAKTUKYIOIINE IOPUCTHI). onpezeneHuto cyaa (4. 7 cr. 47

VIIK)

Heobxoaumo nmets B BUy, uTo KoHcTUTylHst PO He CBA3BIBa€T MpPeaOCTaBICHUE
MMOMOIIM aJBOKaTa (3alIMTHHUKA) C (OPMAIBHBIM MPU3HAHUEM JIUIA TOJ03PEBAEMBIM
700 OOBHHSIEMBIM, a, CIEAOBATEIILHO, © C MOMEHTOM MPUHATHUS OPTaHOM JO3HAHUA,
CJIEICTBUSI WJIM TMPOKYpPATypbl KaKOro-immbo mpoleccyanbHoro akra. Hopma cr. 48
Konctutrynmuu P® yka3piBaeT Ha TMNpPU3HAKK, XapaKTepuU3yrolme (PaKkTUYecKoe
MOJIOKEHHE JIMIA KaK HYXKJIAIOUIErocss B MPAaBOBOM 3allUTE B CUJIY TOrO, YTO €ro
KOHCTUTYIIMOHHBIE TIPaBa, MPEKJe BCEro, Ha CBOOOIY M JIMYHYIO HETPUKOCHOBEHHOCT,
orpaHudeHsl (ynepkaHue O(UIIMAIbHBIMUA BIACTSIMH, IMPUBOJ WM JOCTABJICHHE B
OpraHbl TO3HAHUS WU CIEACTBUA U T.A.). [l03TOMY 3alIUTHUK JOMYCKAETCS K YYACTHIO
B YrOJOBHOM Ji€Jie C MOMEHTa Haudaja BBIIIOJHEHUS C JIMIOM JCHCTBUU
MPUHYAUTEILHOTO WK yauyaroniero xapakrepa (IloctanoBnenune KoHCTUTYIIHOHHOTO
Cyna P® ot 27 utons 2000 r. Ne 11-IT).

VYyacrtue 3amuTHUKA B Cy1e0HOM pa3z0oupaTebcTBEe 00s3aTeNbHO Mo aenaM (ctT. 49
VIIK):

® B KOTOPBIX y4aCTBYET IroCyJapCTBEHHBIN UM OOIIIECTBEHHBI OOBHUHUTEID;

®  HECOBEPUICHHOJETHUX;

®  HEMbIX, IIyXUX, CJIENbIX U JPYTUX JIHI], KOTOPbIE B CHIIy CBOUX (DU3UYECKUX
WJTY TICUXWYECKUX HEJ0CTAaTKOB HE MOTYT CaMU OCYIIIECTBIISITh CBOE MPABO HA 3alUTY;

® NI, HE BIAACIOMINX S3bIKOM, HA KOTOPOM BEAETCS CYJONPOU3BOJCTBO;

® U, OOBUHSAEMBIX B COBEPIICHUU MPECTYIUICHUH, 32 KOTOPhIE B Ka4€CTBE MEPbI
HaKa3aHUs MOXKET ObITh HA3HAYEHA CMEPTHAS Ka3Hb;

® I, MEXIYy MHTEpPECAMHU KOTOPHIX UMEIOTCS MPOTHUBOPEUHUS U €CIU XOTs Obl
OJIHO U3 HUX UMEET 3alllUTHUKA.

Ecnu B ykazaHHBIX clydasX 3alllUTHUK HE TMPUIJIANIEH CaMUM OOBHUHSIEMBIM, €T0
3aKOHHBIM TIPEACTABUTENIEM WJIM APYTUMU JIMIIAMU IO €r0 MOPYUYEHHIO, CJIeI0BaTelb,
POKYPOP WJIM CyJ 00s13aHbI 00ECIIEUUTh YUaCcTUE 3al[UTHHKA B JIEJI€.

4. Ilomepneswuyi — TpaxaanuH ((HU3UIECKOE JIUIIO), KOTOPOMY MPECTYIUICHUEM
MPUYMHEH MOPATbHBIN, GU3NYECKUN WM UMYIIECTBEHHBIN BpEJl U KOTOPBIM MpU3HAH
TaKOBBIM CHEIMAJbHBIM MTOCTAHOBIEHUEM OpraHa JI03HaHUs, CJIeI0BaTeNs, MPOKypopa,
cynbu wiu onpenenenrem cynaa (cr. 53 VIIK). Ilo penam o mnpecTyrieHUsX,
MOCJIEACTBUEM KOTOPBIX SIBUJIACh CMEPTh MOTEPIIEBUIErO, MpaBaMU MOTEPIEBIIETO
MOJIB3YIOTCS €r0 OJIM3KKE POJICTBEHHUKH.
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Crnenyer OTMETUTh, YTO MOPUAUYECKOE JIMIIO NpU MNPUYMHEHHH €My Bpeaa
MPECTYIJIEHUEM YYaCTBYET B MPOMU3BOJICTBE IO YTOJOBHOMY JIE€IY B MHOM KayeCTBE —
rpaxxkaanckum uctiom (ct. 54 VIIK).

Yacte 3 cr. 53 VIIK 0c060 BBIEISET MOMOJHUTEIBLHOE MPOIEeCCyalbHOE IMPaBo,
KOTOPBIM 3aKOH HaJeNsieT TMOTepHeBIIero MO JejlaM YacTHOTO OOBHHEHWS,
nojjiepkanre ooBuHeHUsa. HeoObXoauMo yduThIBaTh, 4TO MOJJEPKaHUE OOBUHEHUS HE
CBOJMTCS TOJIBKO K YYACTHIO B CyZC€OHBIX IIPEHUSX, & OCYIIECTBIISETCS HAa MPOTSKEHUU
BCEro CyJieOHOrO pa3zduparelbcTBa MyTEM 3asBJICHHS XOJATalWCTBa, MPEICTaBICHUS
JIOKa3aTEIbCTB U T.II.

5. [Tpaoscoanckuii ucmey — TpaXIaHWUH, MPEANPUATHE, YUPESKICHUE WIU
OpraHu3alus, KOTOPbIM MPECTYIJICHUEM NPUYMHEH BpeJ, HUMEIOIUNA CTOMMOCTHOE
BBIpQXEHUE, TPEAbSIBUBIIMNA HUCK O €ro BO3MEIICHHMM W MPU3HAHHBIA TaKOBBIM
COOTBETCTBYIOIIMM TIporeccyaibHbiM akToM (cT.cT. 29, 54 VIIK). B ocHoBe
MPOIECCYaTbHOTO aKTa O MPU3HAHUU JIMIA TPAKIAHCKUM HUCTIIOM MPUCYTCTBYIOT JBE
IPYIIIBI OCHOBAHUM:

®  YrOJIOBHO-TIPABOBbIC OCHOBaHUSI — MPUYMHEHUE MaTEepUAIBHOrO Yyiepoa
HEMOCPEACTBEHHO TMPECTYIJIEHUEM, COCTABIIIONIUM MPEAMET MPEABAPUTEIBLHOTO
paccienoBaHus WK Cy1e0HOTO pa30UpaTeNbCTBRA;

®  YrOJOBHO-NIPOLIECCYAJIbHbIE OCHOBAHUSI — HAJWYUM€ B YrOJOBHOM e
JIOKa3aTEIbCTB, YKa3bIBAIOIIMX HA NPUYMHEHUE JIMI[y MAaTepUAIbHOTO yliepoa
YIOJIOBHO HAKa3yeMbIM JICSTHUEM.

Ecnu wmarepuanbHblii  ymiep0 NOPECTYIUICHUEM NPUYMHEH TPaKIaHUHY, OH
MPU3HAETCA HE TOJBKO B KayeCTBE TIPakJAaHCKOrO HCTIa, HO M B KayecTBe
norepneniiero. I'paXxJaHCKui UCTel] BIpaBe peajiM30BaTh CBOM IpaBa JIMYHO, 4Yepes
IPEACTABUTEISI WM COBMECTHO C NPEACTABUTENIEM. ['paXkJaHCKUN HMCK B YTOJIOBHOM
Jiee MOXKET OBbITh TNPEIbSBICH Ha Pa3IUYHBIX JTalmax MPOU3BOJCTBA: C MOMEHTA
B030Y>KJIEHUSI YTOJIOBHOTO JieJia 10 HayaJyia Cy1eOHOTo CIIeICTBUS.

6. I pasicoanckuii omeemuux — U0, KOTOPOE B CHIIy 3aKOHA HECET MAaTepUATIbHYIO
OTBETCTBEHHOCTh 32 yIIepO, MPUUMHEHHBINA MPECTYMHBIMU JIEUCTBUSIMU OOBUHSIEMOTO U
PU3HAHHBIN TAKOBBIM COOTBETCTBYIOIIUM IpoiieccyanbHbIM akToM (cT. 55 YIIK).

JIumo MokeT OBITh MPUBJICYCHO B KAaYECTBE TPAXTAHCKOTO OTBETUHMKA HE paHee
TMOSIBJICHUSI B YTOJIOBHOM Jiejie OOBUHSIEMOI0, TaK KaK B paMKaxX yroJOBHOTO Ipoiiecca
IPXIAHCKUM OTBETUMK MOKET HECTH OTBETCTBEHHOCTh TOJIKO 3a €ro JeHCTBUS.
I'paxxmaHCKkuii OTBETUMK MOXKET pealM30BbIBATH CBOM IpaBa JIMYHO WJIM Yepes
MPEJCTABUTEIISL.

5

Juua, cooeiicmeyroujue 0ocmudicenuio 3a0ay y20,106H020 npoyecca:

1. Ilpeocmasumenu obwjecmeeHHbIX Op2aHU3AYUL U MPYOOBLIX KOJIEKMUBOS
JOIMyCKAIOTCA K Y4acTHUI0O B CyZ€OHOM pa30MpaTebcTBE B KAaueCTBE OOIIECTBEHHBIX
oOBUHMUTENEW U 0OmecTBeHHbIX 3amUTHUKOB (cT. 250 VIIK). Onum Bmopase
NPECTABIATh JI0Ka3aTeIbCTBA, MPUHUMATh yYacTHE B WX HCCIICOBAHHH, 3asBISTH
nepes CyJ0M X0JaTaiicTBa U OTBOJIbI, yYaCTBOBATh B CYACOHBIX TPEHUSAX H T.1.

2. Cexpemapwv cyoebno20 3acedanus BEJIET IPOTOKOJI CyA€OHOTO 3acelaHusl, TTOJTHO
W TIpaBUJIBLHO W3Jaras JCUCTBHS W PEIICHUS CyJa, a TaKXKe JACHCTBUS YYaCTHHKOB
YTOJIOBHOTO Ipollecca, MMEBIIME MECTO B Xoje cyneOHoro 3acenanus. Cekperapb
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00s13aH MPOBEPUTH SIBKY B CYJ YYaCTBYIOIIUX B JEJI€ JIUI], BBISICHUTh TPUYUHBI HUX
HESIBKU U T.II.

3. Ceéudemenv. B xadecTBe CBUACTENS] MOXKET OBITH TOMPOIIEHO THO00E JHIIO,
KOTOPOMY H3BECTHBI KaKHe-IMOO OOCTOSATENbCTBA, MOJIEKAIIUE YCTAHOBJICHHUIO IO
nanHoMy aeny (ct. 72 YIIK).

4. Dkcnepm — 93T0 nUIlO, oONajaroliee CHEUaIbHBIMU TMO3HAHUSIMU B HaykKe,
TEXHUKE, MCKYCCTBE WM pEMEcie U NPHUBJICKAEMOE OpraHaMu MpeaBapUTEIbHOTO
paccieioBaHUs U CYAOM JIJIsl IPOBEICHUS SKCIIEPTU3HI.

HestenbHOCTh  dKcmepTa  perniameHTHpoBana YIIK  u BegoMcTBEeHHBIMU
HOPMATUBHBIMU aKTaMU 00 DJKCIEPTHBIX YUPEKACHHUSIX. ODKCIEpTaMU MOTYT OBbITh
COTPYJHHMKM JKCIEPTHOTO  YUYPEKIACHUS, 3aHMMAIOIIME IITAaTHYI JIOJKHOCTD,
pabOTHUKM  KaKUX-THOO JPYTUX YUpexAeHUd (MpeanpuaTui, OpraHuU3aIuii),
MPUBJICYECHHBIE JJI1 MPOU3BOACTBA 3KCIEPTU3bI MO KOHKPETHOMY YIOJOBHOMY M€Y
(BHEUIHME 3KCHEPTHI), WM HHBIE CBEAYIIWE JIMIA, HE 3aMHTEPECOBAHHBIE B HCXOJE
nena. [Ipu TOM Bce OHM UMEHYIOTCS CyA€OHBIMU SKCIIEPTAMHU.

JIEHCTBYIOIIUM  YTOJOBHO-TIPOIIECCYANIbHBIM ~ 3aKOHOJIATEILCTBOM  OIPEIEIICHBI
OCHOBAHMS M YCJIOBHUSI HA3HAUEHHUS SKCIIEPTU3BI, TTpaBa U 00A3aHHOCTH KCIEPTa.

5. Cneyuanucm — 5TO 7nuIO, OOJAAAIONIEe CHEIHUATBHBIMUA TMO3HAHUSIMU H
HaBbIKaMH, BBI3BAHHOE CJIEJIOBATENIEM, JIMIIOM, POU3BOIAIIUM JI03HAHKE, TTPOKYPOPOM
WIK CYJIOM JJIsl Y4acTHUsl B MIPOU3BOJCTBE CIICJICTBEHHBIX JIEUCTBUM WM B CyJeOHOM
pa3OupaTeNbCTBE U OKAa3aHHs COJIEUCTBHSI B OOHAPYKCHHH, 3aKPEIUICHUH U U3bATUU
JI0Ka3aTeNbCTB. B oTiinume OT 3Kcnepra CrenuanucT He MPOU3BOAUT UCCIEIOBAaHUN U
HE JaeT 3aKI0YeHus!

6. Ilepesoouux — nuIO, BIAJCIONICE S3BIKAMU, 3HAHUE KOTOPBIX HEOOXOIUMO IS
MEepPeBO/Ia, U HA3HAUEHHOE OPraHoM JO3HAHUs, CJEI0BATENeM, IPOKYpPOPOM, CYJIOM
(cynpeii). [lepeBogunk Kak mpoueccyanbHas (pUrypa mnosiBiisieTcs B Ciaydae, €ciu KTO-
100 13 YYaCTHUKOB MPOLIECCA HE BIAJEET SI3bIKOM, HA KOTOPOM OH BEJETCH.

7. Ilopyyumenu u 3anocooamenu, MOSIBICHUE KOTOPHIX B Mpolecce OO0YCIOBICHO
MIPUMEHEHUEM MEp MPECEYEHUsi B BUJIE JMYHOIO MOPYUYUTENbCTBA, MOPYUYUTEIHCTBA
OOLIECTBEHHOM OpraHu3alliy WK 3aJ10Ta.

8. Ilonsamoeie — He 3aMHTEPECOBAHHbBIC B JIEJI€ TPaXklaHe, KOTOpPbIE MPUIallialoTCs
JUTSL y4acTHsl B TIPOU3BOJICTBE CJICJICTBEHHBIX JIEUCTBUH B CIIy4asiX, MPEIyCMOTPEHHBIX
yToJ0BHO-TIpolieccyanbHbIM 3akoHOM (cT. 135 VIIK). [TonsThie 00s3aHbI YAOCTOBEPUTH
dakT, copepaHue U pe3ybTaThl IeUCTBUM, TPOU3BOAUBIINXCS B MX TPUCYTCTBHUH.

6

OOBEKTUBHOCTh U OECIPUCTPACTHOCTh KaK OCHOBHBIE TPEOOBAHHS K TPABOCYIHUIO
noOy’KJAl0T 3aKOHOJATENsl yCTaHaBIMBAaTh LEJbIA Psii HOPM, IpelyCcMaTpUBAIOLIUX
HEJIONYyCTUMOCTh Y4acTUsi B PACCMOTPEHUHU YIOJOBHOIO Jefia JIML, Yb€ pELICHHE,
HO3UIMS WIM MHEHHE B CHJIy HEOIpaBAaHHO 3aMHTEPECOBAHHOI'O OTHOILIEHUS K JAENy
MO>KET TOBJIEYb HETIPABUIILHOE pa3pelIeHHe YTOJIOBHOTO JIea.

B cuity cr. 59 VIIK cynbs He MOXKET y4aCTBOBaTh B PACCMOTPEHUU J€JIa:

1) ecnmu OH sBIAETCS MOTEPHEBIIUM, TPAKIAHCKAM HCTIOM, TPaXIaHCKUM
OTBETYMKOM, CBHJIETEJIEM, a TaK)K€ €CJIM OH Y4YacTBOBAJI B JAaHHOM Jelie¢ B KayeCTBE
DKCIIEpPTa,  CHEIUAINCTa, TEepPEeBOAYMKA, JIMIA, [POU3BOJIMBIIETO  JO3HAHUE,
ciemoBaTensi, OOBHHMTENS, 3allUTHUKA, 3aKOHHOTO MPEICTaBUTENSI OOBHUHSIEMOTO,
MPEICTaBUTEIS TOTEPIEBIIETO, TPAXKTAHCKOTO UCTIIA WITU TPAXKIAHCKOTO OTBETUHKA,;
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2) ecau OH SBJISETCS POACTBEHHUKOM IOTEPIIEBIIEr0, TI'Pa)KJAHCKOIO MCTIIA,
IPa)XIaHCKOTO OTBETUYHMKA WJIM UX MPEJCTaBUTENEH, POJCTBEHHUKOM OOBUHSAEMOTO WIIH
€ro 3aKOHHOTO MPEJCTABUTENS, POACTBEHHUKOM OOBUHHTEIS, 3allIUTHUKA, CIIET0BATEIS
WIM JIMLA, IPOU3BOJUBILETO T03HAHMUE;

3) ecnu UMEIOTCA MHBIE OOCTOSITENIbCTBA, JAIOLIUE OCHOBAHUS CUUTATh, YTO CYylbs
JIMYHO, IIPSIMO WJIM KOCBEHHO, 3aMHTEPECOBAH B 9TOM JIEJIE.

IlepeunciieHHbIE 00CTOSITENBCTBA SBJISIFOTCS o0LIMMHU OCHOBaHUSIMU,
UCKJIIOYAIOIIMMH BO3MOXXHOCTh YYacCTHS B YTOJIOBHOM JIE€JI€ IPOKYpOpa, CIEeI0BaTEN,
JuIa, TPOU3BOMAILEIO JO3HaHHWE, CEKpeTaps CyIeOHOro 3acelaHusi, OJKCIepTa,
CHELMAINCTa, NePEBOIYNKA, 3alIUTHUKA OOBUHSEMOTrO, 3allUTHUKA I10J03PEBAEMOrO,
MPEACTABUTENS MOTEPIIEBIIETO, TPAXKAAHCKOTO HCTLA, IPAXITAHCKOTO OTBETYHKA (CT.
59-67' VIIK), mpuCsSKHBIX 3acelaTeliel, SBMBIIMXCS II0 BBI3OBY JUII y4acTHs B
cyneoHom 3acenanuu (ct. 438 VIIK).

YyacTHHK IIpoliecca, B OTHOLIEHWH KOTOPOTO BBISBIEHBI BBIIICYKAa3aHHBIE
00CTOSATENBCTBA, JOJHKEH 3aABUTh caMO0TBOA. KpoMe Toro, eMy MoKeT ObITh 3asiBJIECH
OTBOJl JIPYTUMH YYacCTHHKaMH IIpoliecca — TOA03PEBAaEMbIM, OOBHHSIEMBIM,
3AIIUTHUKOM, MOTEPHEBLIINM, TPAXKIAAHCKUM HCTIIOM, I'PAKJAHCKUM OTBETYHKOM WIIA
UX MPEICTaBUTEISIMU.

Tema Ne 4. JIoka3pIBaHHE U JOKA3ATEIBCTB B YTOJOBHOM ITPOIECCE

1. ITonaTHE NOKA3bIBAHUA B YTOJIOBHOM IIPOIIECCE.

2. CocTaBHBIE YaCTH (3JIEMEHTHI) MpoLiecca TOKa3bIBaHUS.
3. IlonsiTue U cBOMCTBA TOKA3aTEILCTB.

4. Knaccudukariusi J0Ka3aTeIbCTB.

5. Buap! moka3aTenbCTB.

1

Ipe3ymnuus HeBuHOBHOCTH (CT. 49 Koncturyuuu P®D):

"Kaxx11b1i1 0OBHHSIEMBII B COBEPILIEHUN MPECTYIIICHNUS CUNTAETCS HEBUHOBHBIM MOKa
€ro BUHOBHOCTb HE OyJeT doxazaHa B TIPEIyCMOTPEHHOM (QeaepaibHOM 3aKOHOM
NOPSAJIKE U YCTAaHOBJIEHA BCTYNUBIIMM B 3aKOHHYIO CUJTy IPUTOBOPOM CY/Ia.

OO6BuHsAEeMBIH (TIOJTO3pEBAEMBII) HE 00513aH 00KA3b18aMb CBOI0 HEBUHOBHOCTb.

Heyctpanumblie COMHEHHSI B BUHOBHOCTH JIMIIA TOJIKYIOTCS B TIOJIb3Y OOBHUHSAEMOTO'".

Yacts 2 ct. 50 Konctutyuuu PO onpenensieT, 4To Mpu OCYIIECTBICHUU TPABOCYAUS
HE JIOMYyCKaeTCs WCIOIb30BaHUE OoKa3amenbcme, TOMYyUYEHHBIX C HapylIeHueM
dbenepaabHOTO 3aKOHA.
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Hayka normka ompenenser MOKa3blBaHWE KaK MBICIUTEIBHYIO JEATEILHOCTH IIO
000CHOBaHUIO WCTHHHOCTUA OJHOTO CYXKIEHHUS (Te3uca) MyTeM MPUBEICHUS IPYTUX
3aBEJOMO UCTUHHBIX CYKJIEHUW (apryMEHTOB).

Ilenpro JOKa3bIBaHWS B YTOJIOBHOM IIPOIIECCE SBISETCS JOCTHUKEHUE HCTHUHBI B
yTOJIOBHOM Jienie. "Mcmuna” B yroJJOBHOM IPOIECCE — 3TO CBOMCTBO 3HAHUN OPraHOB
JTIO3HAHMS, CJIEIOBATENIs, IPOKYpPOpa U Cy/1a O MPOUCIICCTBUH, B OTHOIICHUH KOTOPOTO
BEJICTCSI YTOJOBHBIM TPOIIECC, COOTBETCTBUE JAHHBIX 3HAHUN peajbHO HMEBIIMM B
IIPOIILJIOM MECTO OOCTOSITEIILCTBAM.

ITopsnok nokaspiBanusa ompenaeneH maBord S5 YIIK. Ilpu ompeneneHun moHATHS
JTIOKa3bIBaHUS B YTOJIOBHOM IPOIECCE HEOOXOIUMO PACKPHITh COJACp)KaHHUE psjia Oolee
MEJIKUX TIOHSITHH, COCTABJISIONINX OCHOBY YTOJOBHO-TIPOIECCYAIBHOTO JOKA3BIBAHMUS.
K gncity Takux MOHSITUN OTHOCSITCS:

e CyOBEKTHI 10Ka3bIBAHUS;

Cpe/ICTBa JOKa3bIBAHUS;
MpPEAMET JTOKa3bIBAHMS;
MIpEIeIbl TOKa3bIBAHMS;
MOPSIJIOK JTOKA3bIBAHMUSI.

Cybvexmol 0oka3zvléaHus — TaK Ha3blBaeMble CYOBEKTHl IMEpBOM Tpymnmbl (T.e.
rocyJlapCTBEHHbIE OpraHbl U JIOJDKHOCTHBIE JIMIA, HA KOTOPBIX 3aKOHOM BO3JIOXKEHA
00s13aHHOCTH TPOU3BOAUTH JO3HAHUE, CJIEACTBUE WM CyneOHOE pa3OupaTesibCTBO).
VYyacTBOBaTh B JOKa3bIBAHMM B TOW WJIM HMHOW Mepe HMMEIOT IMPaBO OOBUHAEMBIH,
10/103pEBAEMBIH, 3aIUTHUK U JPYTUE CYOBEKTHl BTOPOM TPYTIIIHI.

Cpeocmea 0okasviéanusi — JOKa3aTeIbCTBA, T.€. JIIOObIC (DaKTHUECKUE JTaHHBIC, Ha
OCHOBE KOTOPBIX B OMPEICICHHOM 3aKOHOM TOPSIKE OpraH JO3HAHUS, CIICIOBATENb,
MPOKYPOp, CYA WIH CyAbsl YCTAaHABIMBAIOT HAIWYUE WA OTCYTCTBHE OOIIECTBEHHO
OTMACHOTO JICSTHWS, BHWHOBHOCTH JIMIIA, COBEPIIMBIIECTO 3TO JCSHWE W WHBIC
00CTOSATENHCTBA, UMECIOIIKE 3HAYCHUE /IS TPABIIIBHOTO pa3pemieHus aema. Cpeacrta
JTOKa3bIBAHMSI TI0 YTOJIOBHOMY JICITy — JTIOKa3aTelIbcTBa!

CoOBOKYITHOCTh (paKTHUECKHX OOCTOSITEIBCTB JIeJIa, YCTAHOBJICHUE KOTOPBIX MyTEM
JOKa3bIBaHUSI HEOOXOAMMO ISl €ro MPaBWUJILHOTO pa3pelieHus, MOoJydnsia Ha3BaHUE
npeomema  O0okaszvigauusi  (0OCTOATENBCTBA, TMOJICKAIMUE  JTOKA3bIBAHUIO  I10
YTOJOBHOMY JIEJTy, WJIW TJIaBHBIN (DAKT):

e coObITHE mMpecTyIieHus (BpeMs, MECTO, CIIOCOO0 W Apyrue OOCTOSITEIHCTBA
COBEPIIICHUS MTPECTYTUICHHUS);

® BHUHOBHOCTh OOBHHSEMOTO B COBEPIICHUU TPECTYIUICHHS W  MOTHBBI
MIPECTYTUICHUS;

e 00CTOSITENbCTBA, BIUSIONINE HA CTENEHb M XapaKTep OTBETCTBEHHOCTH
OOBHHSIEMOTO, a TakXKe WHBbIE OOCTOSATEIbCTBA, XapPaKTEPU3YIOIIUE JIMYHOCTh
0OBHHSIEMOTO;

e XxapakTep U pazMep yuiepOa, MPUUUMHEHHOTO MPECTYIUICHUEM (MOpPaTLHBIN,
MaTepHalIbHbIN, U3HUUECKU);

® [PUYUHBI U YCIIOBHS, CIIOCOOCTBOBABIIINE COBEPIICHUIO MPECTYTUICHHUSI.

B xone moka3siBaHMS TOHKHBI OBITH BBISBIICHBI BCE 5 TPYIIT 00CTOSATEIHCTB!

IIpedensvr Ookazvleanusi B yrOJIOBHOM MPOIECCE — ITO TaKWE TPAHMIIBI YTOJIOBHO-
MPOIIECCYaTbHON  ACSATENBHOCTH, KOTOPBHIE BBIPAXKAIOT TOJHOTY MPOBEPSEMBIX
CJIEICTBEHHBI BEPCUiA, TITyOMHY MCCIIEIOBAHUS TMOJUICKAIUX YCTAHOBIEHUIO (PAKTOB,
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00BEM JIOKA3aTeNIbCTB U MX MCTOYHHMKOB, OOSA3aTENbHBIX I MPU3HAHUS HAIWYUS WU
OTCYTCTBHUS 3TUX (PAKTOB.

[Ipenensl AOKa3plBaHMS — MUHUMAQJIbHO HEOOXOAMMAsl, HO JIOCTaTOYHAS
COBOKYIHOCTb JJOKA3aTeJIbCTB, YCTAaHABIMBAIOIIAsl BECh IPEIMET JOKA3bIBAHMS.

Jloka3plBaHME B YTOJOBHOM IIPOLIECCE OCYIUECTBIAETCA IyTEM COOMpaHuUs,
IIPOBEPKU U OLIEHKH JI0KA3aTEIbCTB B XOJ€ NMPEAYCMOTPEHHBIX 3aKOHOM CJIEICTBEHHBIX
JICHCTBUM.

IIpon3BOACTBO CIEACTBEHHBIX NEUCTBUI — 3TO €IMHCTBEHHO JOITYCTUMBIM 3aKOHOM
NOPAIOK JOKA3bIBAHUS 110 YTOJIOBHOMY JIEITY.

Takum oOpa3oM, doka3vléanue B YrOJIOBHOM IPOLIECCE — 3TO YPETyJIHPOBAHHAA
VIIK fnedarenbHOCTh yIPAaBOMOYEHHBIX HAa TO TOCYJApCTBEHHBIX OPraHOB W
JOJHDKHOCTHBIX JIMI] TI0 COOMpPAHHIO, MPOBEPKE U OILIEHKA [OKA3aTelIbCTB C IENbIO
YCTAHOBJICHHUSI OOCTOSITENIbCTB COBEPUIEHHOIO MPECTYIUIEHHS] B MPETyCMOTPEHHBIX
3aKOHOM ITOPSIAKE U MPEEIax.

2

Jloka3pIBaHHME KaK MPOIECC YCIOBHO MoApasienseTcs Ha 3 omana (3eMeHTa):

1. Cobupanue no0Ka3aTenbCTB.

2. IIpoBepka 10Ka3aTENbCTB.

3. OueHka 10Ka3aTeIbCTB.

Codupanue n0Ka3aTeiabCTB — 3TO JEHCTBUSA IO OOHAPYKEHUIO, (DUKCALIUU, U3BSITHIO
Y COXPAHEHUIO JI0Ka3aTeNIbCTB.

Obuapyscenue JIOKa3aTeNbCTB — 3TO HMX OTBICKAHUE, BBISBIECHHE, OOpalieHue
BHUMaHUSl Ha T€ WJI WHBbIC (HaKTUUYECKHE JaHHbIE, UMEIONIUE JI0Ka3aTeIhCTBEHHOE
3HAYCHHE.

Qukcayusi OKa3aTelbCcTB — O3TO MX 3aKpeIUleHWe, T.€. 3aleyaTiieHue
JI0Ka3aTEIbCTBEHHBIX CBOMCTB B YCTaHOBJIEHHOM 3aKOHOM mopsiike. CrocoOsbl
bukcanmu:

®  COCTaBJIEHUE MTPOTOKOJIOB;

HEIMOCPEICTBEHHOE TPUOOIIECHUE K ACIY;

$hoTO0-, KHHO-, BUJIEO ChEMKA;

COCTaBJICHHE IIJIAHOB M cXeM (TIJIaH C MacIiTabom);

MHBIE CTIOCOOBI (M3rOTOBJIEHUE PUCYHKOB, MOJIEIIMPOBAHUE U TaK JaJee).

Hsvsamue 10Ka3aTeNbCTB MpECHENyeT 1eidb O0eCneYuTh BO3MOXKHOCTh HUX
MCIIOJIb30BaHUS B IOKA3bIBAHUM B XOJ€ pacCiIeAOBaHUS U Cy/a.

CoxpaHnenue NOKa3aTelIbCTB — MPUHATHE MEP N0 00ECIIEUEHUI0 COXPAHHOCTH CaMHUX
JI0KA3aTeNIbCTB MO0 MX J1I0KA3aTEIbCTBEHHBIX CBOMCTB.

Ilposepka noxazatenbCTB — 3TO MO3HAHHUE CJENOBATENIEM, JIUMLOM, MPOU3BOASIINM
JI03HaHKE, MPOKYPOPOM HIIM CYAOM HX COJEp>KaHUs, JOCTOBEPHOCTH, YCTaHOBJICHHUE
COrJJaCyeMOCTH Ka)KJOTO JI0Ka3aTENbCTBA CO BCEW COBOKYIHOCTBIO JOKAa3aTEJbCTB,
COOpaHHBIX MO TAHHOMY JAETy.

Hu omgHO noka3aTtensCTBO, KakUM Obl yOeAUTENbHBIM U O€3yHnpeyHbIM OHO HHU
Ka3aJIoOCh, HE MOXXET OBITh IOJIOKEHO B OCHOBY BBIBOJOB IO Jelly 0e3 NMpPOBEPKH.
[IpoBepke  monBepraercs  Kak  coAepXaHHe  JoKa3zaTelbCcTBa, Tak U
100pOKAaYEeCTBEHHOCTh KICTOYHUKA B UX HEPA3pPhIBHOM €JIMHCTBE.

[IpoBepka  KaxAOro OTAEIBHOIO  JIOKA3aTENIbCTBA  MPOU3BOJIUTCA  IYTEM
COMOCTAaBJIEHUS €ro C JPYrMMU J0Ka3aTelIbCTBaMHU, OOHApY>KEHHUS MPOTHUBOPEUUN
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MEXIy HUMH, BBIACHEHHS WX TMpuUYuH. [IpoBepka OTAETBHOTO I0Ka3aTEIhCTBA
HEBO3MOKHA B OTPBHIBE OT COBOKYIMHOCTH JIOKA3aTeJIbCTB 1O JTAHHOMY ey, BHE HX
COTIOCTABIICHUS U B3aUMHOM TIPOBEPKH.

Ouyenka 10Ka3aTeIbCTB — MBICIUTEIbHAS JCATCIBHOCTh CYOBEKTa JOKa3bIBAHUS,
KOTOpasi COCTOUT B TOM, YTO OH, PYKOBOJICTBYSCh TPCOOBaHHMSIMH 3aKOHA, IO CBOEMY
BHYTPCHHEMY YOCXKICHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, IOJTHOM M OOBEKTHBHOM
UCCJICIOBAaHUH  MaTepHUAJiOB  JCJIa, OIpPEAeIseT OTHOCHMOCTb, JOIMYCTHMOCTD,
JOCTaTOYHOCTh M JOCTOBEPHOCTH JOKA3aTEIbCTB JUIA TPHUHATHS TOTO WU HWHOTO
PEIICHUS TI0 JISTy.

I"apanTHSIMH CBOOOIHON OICHKH SIBJISTFOTCSI:

e OreHka J0Ka3aTEIbCTB CIENOBAaTEIEM M CYIOM II0 CBOEMY BHYTPECHHEMY
yoexxnennto. HukTOo HE BmpaBe HaBs3aTh MM CBOE MHEHHE, OICHKY. 3aKOH
TapaHTHPYET, 9TO CJIEAOBATENb U CY/l OIIECHUBAIOT J0KA3aTEILCTBA U MIPUHUMAIOT Ha UX
OCHOBE PEIIICHUS TI0 CBOEMY JTUYHOMY YOk aeHni0. OHAKO 3TO YOSKICHHE HE MOXKET
OBITH OC30TYCTHBIM, HHTYHUTHBHBIM, IIPOU3BOIHHBIM.

e (OO0s3aHHOCTH cjeAOBaTeNs M CyJla OCHOBBIBaTh CBOE YyOexkacHHE '"Ha
BCECTOPOHHEM, TIOJJTHOM M 0OBEKTHBHOM PACCMOTPEHHH BCEX OOCTOATENIBCTB Jielia B MX
COBOKYITHOCTH...", 4TO JIaeT BO3MOKHOCTb OLICHUTH KaXXJ0€ JI0KA3aTEJIbCTBO IO €ro
MIPUPOJIE, a TaKKEe OOHAPYKHUTHh MPOTHBOPEUHUS MEKTY CBEICHUSIMH, COICPKAITIMUICST
B pa3HBIX MCTOYHHUKAX, KO0, HA0OOOPOT, COBMAJACHUE JOKA3aTEIbCTB, YTO MIPUBOJNUT K
BBIBOJY 00 WX JOCTOBEPHOCTH M 3HAYUMOCTH IS YCTAaHOBJICHHSI TOTO WJIH HWHOTO
00CTOSTENLCTBA.

"

3

[Tonsitue nokazarenscTB chopmympoBaHo B 4. 1 ct. 69 VIIK.

Jloxazamenbcmea — 3T0 JIOObIE (PAKTUUECKUE JTaHHBIC, HA OCHOBAHUHU KOTOPBHIX B
OTPE/ICIICHHOM 3aKOHOM IMOPSJIKE OpraH JO3HAHUS, CJIEIOBaTelib, MPOKYpPOp U CYA
(cynpsl) yCTaHaBIMBAIOT HAJWYUE WM OTCYTCTBHE OOILECTBEHHO OIMACHOTO JACSHUS,
BUHOBHOCTh JIMIIA, COBEPIIMBIIEIO 3TO ACSHUE U WUHBIE OOCTOSITEILCTBA, WMEIOIIUE
3Ha4YEHUE ISl IPaBUIILHOTO Pa3peIICHUs] YTOJIOBHOTO Jieia.

B 4. 2 c1. 69 VIIK nepeuncieHbl BUAbI 10Ka3aTEIbCTB!

® I0Ka3aHUsA CBUICTENEH; ® IIPOTOKOJIBI  CIEACTBEHHBIX U
e  [I0Ka3aHHUs NOTEPIEBIINX; CyJ1eOHBIX JEHCTBUI;

®  [I0Ka3aHUA [IOA03PEBACMBIX; ®  aKThHI pEBU3HI u
®  [OKa3aHUS OOBUHSECMBIX; JOKYMEHTAJIbHBIX MTPOBEPOK;

®  3aK/IIOYCHHUEC DKCIIEPTA, ¢  UHBIC TIOKYMCHTBI.

®  BCIICCTBEHHBIC IOKA3ATCIIbCTBA;

Yactse 3 cr. 69 VIIK onpenenser, 4To 10KAa3aTENbCTBA, ITOTYYECHHbIE C HAPYIIEHUEM
3aKOHA, HE HMMEIOT HOPUIUYECKOW CHJIBI U HE MOTYT OBITh IOJIO)KEHBI B OCHOBY
0OBHUHECHUSI.

IIpodeccop YenblioB OTOXKIECTBISI J0Ka3aTelbCcTBa € (pakTamMu OOBEKTHUBHOMN
peanbHOCTH, HO OOJBIIIMHCTBO MPOLIECCYATUCTOB HE MOIEPKATIO €TO0.

CrtporoBud paccMaTpuBall JOKa3aTeIbCTBA IBOMCTBEHHO:

e Kak (paKThl OOBEKTUBHON PEATHBHOCTH;

®  KaK UCTOYHUKH CBEJCHUM 00 ATuX (hakTax.
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BOJNBIIMHCTBO POCCUHCKUX MPOLECCYATUCTOB MOMJIEPKUBAOT TOUYKY 3pECHMS

npodeccopa JlopoxoBa O TOM, YTO JOKA3aTEeIhCTBA HEOOXOIMMO paccMaTpHBATh
enMHCTBE (haKTHUECKUX JAHHBIX U MPOIECCYaTbHOTO HCTOYHUKA ITUX JIAHHBIX.

s Toro 4TtoOBl T€ WIIM HMHBIC IOKa3aTeIbCTBA MOYKHO OBLIO HCIOJIH30BaTh
JTIOKa3bIBAHUH, HEOOXO0IUMO, YTOOBI OBLIA COOTIOICHBI CICAYIOIIUE VCI08USL.
UMENUCh (paKTHYECKUE JIaHHBIC O TIpeAMETE JOKa3bIBAaHNUS,

OHHM JIOJDKHBI OBITH TIOJTYYEHBI U3 MPEAYCMOTPEHHOTO 3aKOHOM MCTOYHHUKA,
OHHM JIOJDKHBI OBITH TIOJTYYEHBI B YCTAHOBIICHHOM 3aKOHOM TIOPSIZIKE;

OHM JIOJIKHBI OBITH B YCTAaHOBJICHHOM 3aKOHOM (hopMme.

OCHOBHBIE c60licmea T0Ka3aTeIbCTB:

e  OTHOCHMOCTH e  JloCTOBEPHOCTH
e JlomycTUMOCTH e JlocTato4HOCTH
Omuocumocms — CBSI3b  COZACPXAHHUS JJOKa3aTeNbCTBA C OOCTOSTENBCTBAMH,

MOJICKAIINM JIOKA3bIBAHUIO MO YTrOJOBHOMY J€Ty, Ha OCHOBAaHUU KOTOPOH OHO
MO>KET OBITh UCTIOJIB30BAHO IS YCTAHOBJICHUS 3TUX 00CTOSTEIBCTB.

Jlonycmumocms — TPUTOAHOCTb JOKA3aTENbCTBA JUIsl HCIOJIB30BAHUS TPU
YCTAaHOBJICHUH OOCTOSITENIbCTB, MMEIONIMX 3HA4YeHHe mJisi jJena (T.e. 3aKOHHOCTb,
BO3MOXHOCTh MCTIOJIb30BAHMS IOKA3aTEIbCTB).

[IpaBuia ycTaHOBIIEHHS AOIYCTUMOCTH JI0Ka3aTENIbCTB:

e 'mpaBUJO O HamIexameM CcyObekTe": 0Ka3aTelbCTBO JOJDKHO OBITh
MOJIYUYEHO HaJJIeKAIIUM CYyOBEKTOM, T.€. JIMIIOM, MPABOMOYHBIM IO JAHHOMY JACITy
MPOBECTU TO TMPOIECCyalbHOE JEHCTBHUE, B XOAE KOTOPOr0 3TO J0Ka3aTeIbCTBO
MOJIYUYECHO;

e 'MpaBWUJIO O HAWIEKANIEM HCTOYHUKE": JJOKA3aTeNbCTBA JIOJDKHBI OBITh
MOJIyYEHBI TOJIBKO M3 UCTOYHUKOB, IMEPEUUCICHHBIX B 4. 2 cT. 69 VIIK, a B ciyuasx
yKa3aHHBIX B 3aKOHE — CT.CT. 79 u 122 VIIK — u3 onpeaeneHHoro Bujaa HCTOYHUKOB;

e 'mpaBWJO O HAJIeKAIEH mnpoueaype'": MA0Ka3aTelbCTBO JOJDKHO OBITh
MOJIYYEHO C COOJIIOJIGHUEM HaJJiexaned Mpoueaypsl, T.€. C COOJIIOJACHUEM
TpeOOBaHUI 3aKOHA OTHOCUTEIBHO TMOpSJKAa TPOBEACHUS COOTBETCTBYIOIIETO
MPOIECCYyaTbHOTO JEHCTBUS U MOPSAKA (PUKCAIIUU €ro pe3yJIbTaToB;

e 'mpaBuJO O IUIOAAX OTPABJIEHHOIO JAepeBa’: J10Ka3aTelbCTBA MPHU3HAIOTCS
HEJOMYCTUMBIMHU, €CIIM OHHM TIOJIyYEHbl Ha OCHOBAaHUU [JIPYTHX JIOKAa3aTelIbCTB,
TOOBITHIX C HAPYIIICHHEM 3aKOHA;

e "MpaBUJIO O HEJONYCTUMOCTH JOKA3aTe€NbCTB, COAEPKAIIUX CBEICHUS
HEWU3BECTHOTO MPOUCXOXKICHHUS'": JOKa3aTeJbCTBA MPU3HAIOTCA HEOOMYCTHUMBIMU,
€CJIM CBEJICHUSI, COCTAaBIIAIONIME HMX COACpKaHUE, MOJYy4YeHbl W3 HEU3BECTHOTO
HMCTOYHHUKA U HE MOTYT OBITh IPOBEPEHBHI;

e "MpaBUJIO O HECHPaBEIJIMBOM TMpeayoexaeHun" (TOJbKO s  cyla
MIPUCSDKHBIX): JIOKA3aTeIbCTBEHHAs CHUJIa MPOBEPSEMOro J0Ka3aTeIbCTBA HE MOXKET
CYIIIECTBEHHO TMPEBBINIATH ONMACHOCTH HECTIPABEIIIUBOTO MPETYOCKICHHSI.

[Ipy HapylmieHMH STUX MPaBWI J0KA3aTelIbCTBO HCKIIIOUAETCS U3 Mpolecca
JIOKa3bIBAHUSI KaK HeOOon)ycmumoe.

JlocmoseprHocmb — COOTBETCTBUE JEHCTBUTEITHHOCTH U (DAKTUYECKUX JTaHHBIX,
MOJIYYECHHBIX U3 MOPEAyCMOTPEHHBIX 3aKOHOM HWCTOYHHUKOB. J{OCTOBEpHOCTH
JI0OKa3aTeIbCTBA — H3TO pe3yJIbTaT THIATENIbHOM TIPOBEPKU J10KA3aTENIbCTB Ha
peABapUTEILHOM PACCIEOBAHUU U B CY/JIE.

B

B
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Jocmamounocms — 3TO  ompenensieMas 1O BHYTpEHHEMY  yOeXICHUIO
COBOKYIHOCTb ~ OTHOCHUMBIX, JOIYCTUMBIX M  JIOCTOBEPHBIX JI0KAa3aTEJIbCTB,
HEOOXOIUMBIX JJIsi YCTAHOBJICHUS OOCTOSITENILCTB MPECTYIUICEHUS B COOTBETCTBHUE C
JICHUCTBUTENFHOCTBIO U BBIHECEHHMsS] OOOCHOBaHHBIX pEHICHMH B  Ipolecce
paccliieZIoBaHus U CyJIeOHOTO pa3pelieHus iea.

4

Knaccudukanus moka3aTenbCcTB — OTO pACHPEACICHHE WX 10 Pa3IuIHBIM
OCHOBAHMSIM Ha HECKOJIPKO TPYIIN WX KJIACCOB:

a) 1O OTHOIIEHUIO JTOKA3aTeIbCTBA K TPEIMETY TOKa3bIBAHUS:

o [lpsamble [oKa3zaTeNbcTBA — Takue (paKTUUECKHE JaHHbIe, KOTOpPbIE
HEMOCPEICTBEHHO YKa3bIBAIOT HA OJJHO WJIM HECKOJIBKO OOCTOSITENHCTB, BXOSAIIUX B
peIMET JJOKa3bIBAHMS.

o KocBeHHbIE JI0Ka3aTENbCTBA — ATO (PAKTUYECKUE JaHHBIC, YCTAaHABIMBAIOIINE
IPOMEKYTOUHbIE (haKThl, HA OCHOBAaHUU COBOKYITHOCTH KOTOPBIX JIENIAETCSl BBIBOJ] O
CYIIECTBOBAHWH WJIM HE CYIIECTBOBAHUHU OOCTOSITEICTB, BXOANIUX B IPEAMET
JoKa3bIBaHMsl. [[pyroe Ha3BaHWe KOCBEHHBIX JTOKA3aTEILCTB — YIIUKH.

Oc0OEHHOCTh HMCIOJB30BaHUS KOCBEHHBIX JIOKA3aTEIhCTBA COCTOMT B TOM, YTO
OHH MOTYT OBITh TIOJOXKCHBI B OCHOBY OOBHHCHHS TOJBKO TPH HAIUIUH HX
JNOCTATOYHOW COBOKYITHOCTH.

0) MO OTHOIICHUIO K IEPBOUCTOYHUKY:

e [lepBoHauanbHBIE JOKa3aTeIbCTBA — (DAKTHUECKUE JaHHBIC MOJyYCHHbIC
HEMOCPEJICTBEHHO U3 MEPBOMCTOYHUKA (ITOKAa3aHUSI OUEBU/ILIA).

e [IpouwsBomHBIE JOKa3aTeNbCTBA — (DAKTHUECCKUE JAaHHBIC, TMOJYYCHHBIC W3
JIPYTUX MPOMEKYTOUYHBIX HCTOYHUKOB, K KOTOPHIM, B CBOIO O4Yepe/b, (aKTHUecKas
uHOpMaIMs TOCTynmuiIa OT TIePBOMCTOYHWKA (HAmpWMep, KOMHUS JTOKYMEHTa,
OTIEYaTOK CJe/ia U TOMY MOJ00HOE).

Ho 310 HEe o3Havaer, 4TO MPOM3BOMHBIC JOKA3aTEIhCTBA XYXKE WIH cladbee deM
nepBoHavanbHble. OHU JIMIIB JTOKHBI OBITH TIOJIBEPTHYTHI TIIATEILHON MPOBEPKE C
Y4ETOM MePBOUCTOYHHUKA.

B) 110 OTHOIIICHUIO K OOBHHEHHIO:

e (OOBUHHUTENBbHBIC JOKA3aTEIhCTBA — (PaKTUUYECKHUE IaHHBIC, HA OCHOBAaHUU
KOTOPBIX YCTAaHABJIMBAETCS BHHOBHOCTb KOHKPETHOTO JIMIIa B COBEPIICHHUH
MPECTYIJICHUS WK 00CTOATENbCTBA, OTATYAIOIINE HaKa3aHUE.

e OmpaBmarenbHbIE J0Ka3aTeIbCTBA — (DAKTUYECKHE JaHHBIC, HA OCHOBAaHWUHU
KOTOPBIX OIPOBEPraeTCs OOBHHEHWE, BBIABUTAEMOE MPOTHUB KOHKPETHOTO JIMIIA B
COBEPIICHUN TPECTYIICHUS WM yCTAaHABIMBAIOTCS OOCTOATEILCTBA, CMSTYAIOIIHC
HaKa3aHUe.

CyObeKkT Joka3blBaHUS O00Si3aH  BBIABIATH Kak OOBUHUTENBHBIC, TaK U
OTpaBlaTeNbHbIC T0KA3aTEIHCTRA.

T) O XapakTepy:

e Jluuneie mOKa3aTeNbCTBA — (PAKTUYCCKHWE JaHHBIC, IIOJYYCHHBIC OT
KOHKPETHOTO JIUIIA WU TPYIIbl JuI (TOKa3aHWs, 3aKIIIOUYCHHSI DKCIIEPTOB, aKThI
pPEBU3UI U POBEPOK).
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e BemecTBeHHbIE J0Ka3aTeNbCTBA — (PAKTUYECKHE JIaHHBIE, WMEIOIINE
MIPOUCXOXKJICHHE OT MaTEPHATBHBIX OOBEKTOB, OTOOpaXKAKOIIUE OOCTOSTEIHCTBA
MPECTYIJIEHUS B BUJIE CIEA0B BO3/ICUCTBUSA, U3MEHEHUS, HATMYUS U TaK JaJiee.

HexoTtopbie  mpoueccyanuctbl, B  4acTHOCTH  JlOpOXOB,  BBIJABUTAIOT
KJIacCU(UKAIIMIO JIOKA3aTENbCTB M JICNAT WMX Ha JOCTOBEPHBbIE U HEIOCTOBEPHBIE.
OnHako C y4yeToM TOro, 4YTO HEJOCTOBEpHbIE (PAKTUUECKHE [aHHBIE HE CMOTYT
UCIIOJIb30BAThCS B JIOKA3bIBAHUU, UX BPS JIM MOKHO IIPU3HATH JIOKA3aTeIbCTBaMH, a,
CJIeI0BaTeNIbHO, TaKas KiaccuUKaIus JUIIeHa CMbICIA.

He sBastoTcst noka3aTenbCTBaMU pe3yJIbTaThl OMEPAaTUBHO-PO3BICKHBIX JIEWCTBHMA
U MEPOIPUSATUNA JO TOrO MOMEHTA, MOKa OHU HE OyIyT MPOBEPEHBI U 3aKPEIJICHbI B
yroJIoBHO-TIporieccyanbHoM Topsiake (ct. 11 ®d3 "OO6 omnepaTUBHO-PO3BICKHOM
NeSITEILHOCTH").

5

Bupl nokazarenbCcTB nmepedyucieHsl B 4. 2 cT. 69 YIIK.

Ilokazanusa ceudemesniss — yCTHOE COOOIIECHUE JIMIIOM HM3BECTHBIX €My CBEIACHUM
00 00CTOATENBbCTBAX, MOICKAIINX YCTAHOBJICHHUIO IO JETy, CACIAaHHOE BO BpeMs
JOIIPOCa B KAUY€CTBE CBUJICTEIISI B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE.

CBugerens — camash MHOTOYHMCIIEHHAs KaTeropus CyObEKTOB YTIOJOBHOIO
nporecca. CBUIETENb, CBUICTEIBCKUE MOKA3aHUS €CTh B KaXK/IOM YTOJIOBHOM JIEJI€.

CBugereneM MOXET OBITh JIF000€ JIUI0, KOTOPOMY M3BECTHBI CBEJICHUSI UMEIOIINE
OTHOWLIEHHE K JiesTy. HO ecTh 1enblil psij MCKITIOUEHUN U 3TH UCKIIFOYEHHS CBSI3aHbI:

®  C Tak Ha3bIBaEMbIM aOCOJIFOTHBIM CBUJICTCIILCKUM UMMYHHUTETOM;

®  C OTHOCHUTEJIbHBIM CBUJICTEIILCKUM UMMYHHUTETOM.

B yronoBHoMm mporiecce MMMYyHHUTET — 3TO IPaBO HE OBITh MPHUBJICYCHHBIM K
OTBETCTBEHHOCTH B CJIy4a€ COBEPIICHHOIO B paMKaxX 3aKoHa OTKa3a OT Jaud
MOKa3aHMM.

AOCOIOTHBIM CBUJETEILCKUM HMMYHUTETOM TOJIB3YIOTCS JIMIA, KOTOpPHIE HE
MOTYT OBITh JIOMpPOIICHBI B KAue€CTBE CBUJETENICH HU NpPU KaKUX YCIOBHSIX U
MOKa3aHUsI KOTOPBIX HEJOMYCTUMBbI B KQUECTBE J0KA3aTeNbCTB (I€peUeHb B 4. 2 CT.
72 VIIK):

® 3AMWUTHUK OOBHHSAEMOrO M IOJO3pEeBaeMOro — 00 OOCTOsATEIbCTBAX Jeda,
KOTOPBIC CTAJIM €My U3BECTHBIMH B CBSI3U C MCIIOJHEHHEM O0S3aHHOCTH 3aI[UTHUKA;

®  JIMIIA, KOTOPBIE B CHITY CBOMX (PU3UYECKUX WM TICUXUUYECKUX HEJOCTAaTKOB HE
CIOCOOHBI MPABUIILHO BOCIIPUHUMATh U BOCTIPOU3BOIUTH OOCTOSATEICTBA, UMEIOIIUE
3HA4YCHHE JUIS JIena;

®  aJBOKATHI, MPEACTAaBUTEIN POPCOIO30B U OOIIECTBEHHBIX OpraHU3aluil — 00
00CTOSTENILCTBAX, KOTOPHIE CTadd MM M3BECTHBI B CBS3M C HCIHOJHECHUEM
00s13aHHOCTH TPEJICTABUTEIIS.

OTHOCUTENbHBIM CBUAETEIBCKUM UMMYHUTETOM MOJIB3YIOTCS JUIA, KOTOPbIE HE
MOTYT OBITh JIOMIPOIIIEHBI B KAYECTBE CBUACTEINS 0€3 WX COTJIACUS WJIU MPOXOKIACHUS
CIIEIMAJIbHOW MPOLIEAYPHI:

e B coorBerctBUM co cT. 51 Koncturyuun PO, "Hukro He o00s3aH
CBHUJICTEJILCTBOBATh IMPOTUB Ce0sl CaMOro, CBOUX OJIM3KUX POJCTBEHHUKOB U

cympyra",
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®  CBAIICHHOCIY)XHTEJIb BIIpaBe OTKAa3aThCA OT Jaud TOKa3aHWid 00
00CTOSTEBCTBAX, KOTOpPBhIE CTayu eMmy u3BecTHb u3 ucrnoBenu (D3 "O coboxe
COBECTU U penurno3ubix oobeauuenusx", m. 11 4. 1 cr. 5 VIIK);

o jnenytathl ®enepanbHoro Cobpanus PD — 06 oOcrosiTenbcTBaX, KOTOPHIE
CTaJIi UM HM3BECTHBI B CBSI3U C JEMYTATCKOM JearenbHOCThIO (cT. 19 @3 "O craryce
nemyrata');

®  ONpENCIICHHbIE OrPAaHUYECHUSI CYIIECTBYIOT B JONPOCE >KYpPHAJIUCTOB:
"pemakius He BIpaBe pasriiamiaTth B pacpOCTPAHSIEMBIX COOOIIEHUSIX M MaTepuaiax
CBEJICHUS, MPEIOCTABICHHbIC TPAXKJAHUHOM C YCJIOBHEM COXPAaHEHHUS MX B TailHE;
penaxius 00s3aHa COXPaHITh B TalfHE UCTOYHUK HH(GOPMAIIMK U HE BIPABE HA3bIBATh
JIUIO0, TPENOCTABUBIIEE CBEACHUS C YCIOBHEM HEpasrjalleHus €ro HMEHH, 3a
HCKITFOYCHHEM CiIydasi, KOTJla COOTBETCTBYIOIIEE TpeOOBAaHUE MOCTYMIUIO OT CyJa B
CBSI3U C HaXOJSIIMMCS B ero mpou3BojicTBe faeiaom" (cT. 41 3akona PD "O cpencrax
MaccoBoit nHpopmanuu'");

® JIMI]a, NOJIB3YIOIIMECS IPABOM JUIUIOMATHYECKONM HENMPUKOCHOBEHHOCTH,
MOTYT OBITH JTOMPOIIEHBI TOJBKO MO WX MPOCKOE WJIM C MX COIJIACHS, COTJacue
ucnpammubaercs yepe3 MU/ PO;

® HE MOryT OBITh JIONMPOIIECHBl B KAYECTBE CBUJIETENICH 0€3 MX MUCbMEHHOTO
corJiacusi JIMila, HaXOASIIUEeCs B OTHOIICHUAX KOHPUACHIIMATBHOTO COTPYAHUYECTBA
C OpraHamu, OCYILIECTBJISIIOIIUMH OIEPATUBHO-PO3BICKHYIO JI€SITEIBHOCTh, 00
00CTOSITENBCTBAX, CBS3AaHHBIX C 3TUM coTpyaHudectBoM (D3 "OO omepaTUBHO-
po3bIcKHOM nestenbHocTH", @3 "O rocygapcTBeHHOM TaitHe").

3aKOH HE yCTaHABIUBAET KAaKUX-TMOO BO3PACTHBIX OTPAHUYCHUM I CBUIETENCH.
B ciayyae HEOOXOIMMOCTH B COOTBETCTBYIOIIEM IMPOIECCYATIbHOM MOPSIKE MOTYT
OBITb JOTIPOIIEHBI U HECOBEPIICHHOJIETHUE, W MajojeTHue. Ho Heobxoaumo
MOMHHUTH O KPUTHYECKOM OIIEHKE TaKUX MTOKA3aHUII.

CBuzerens Kak ImpoiieccyainbHas (Gurypa, Kak HUCTOYHHK JOKa3aTelIbCTBEHHOU
uHpopmanuu (HOopMHUpPYETCs CaMUMHU OOCTOATENHCTBAMM PACCIEAYEMOI0 COOBITHS,
MOATOMY OH HE3aMEHHUM B MPOIIECcCe.

OcHoBHbIe 00s3anHocmu cBuaetens (ct. 73 VIIK):

®  SBIIATHCS 10 BBI30BY OpraHa JI03HaHUs, CJIEIOBATEIIS, IPOKYPOPA U CY/Ia;

e JlaTh MpaBIWBBIC IOKAa3aHUs, COOOUIUTH BCE HM3BECTHOE €My IO JelIy U
OTBETUTH HA MOCTABJIEHHBIE BOIIPOCHI;

®  He pasrjamarh 0e3 pa3pelleHus JaHHbIE PEeABAPUTEILHO PACCIICIOBaHUS.

HexoTopsie npasa cBunerens:

e CcB000JHO, 0€3 MPUHYKJICHHS JAaTh ITOKa3aHUs 110 JeTy;

® T[PUHOCUTH KajoObl HA JCHCTBUS OPraHOB JO3HAHUS, CJEI0BaTels,
IPOKypoOpa U CyAa;

e JaBaTh IOKAa3aHMS HA POJHOM WM M30paHHOM UM SI3bIKE M TOJb30BAThCS
yciayramu nepeBoauuka (ct.ct. 17, 57 YIIK);

e  3amucarh CBOM Moka3aHus coOcTBeHHOPY4HO (cT. 160 YIIK);

® 3HAKOMUTHCS C TMPOTOKOJOM JIOMpoca W TpeOOBaThb BHECEHHS B KOTO
JOIIOJTHEHUH U TIOINPABOK;

® TIOJYYUTh BO3MEIIECHHE PACXOJI0B, CBA3aHHBIX C HCIIOJHEHHEM OO0S3aHHOCTHU
CBUJICTEJIS.
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B crydae HesiBkr 0€3 YBOKUTEIBHBIX TPUYHH CBUACTEIIb MOXKET OBITh TIOJIBEPTHYT
npusoay (4. 2 cr. 73 YIIK).

CynoMm 3a HesBKYy 0€3 YBaXHTEIbHBIX NMPUYMH HA CBHICTENS MOXET OBITh
HaJIOKEHO JICHE)KHOE B3bICKAHUE.

3a 0TKa3 OT Ja4yM MMOKa3aHUM M 3a Jady 3aBEIOMO JIOKHBIX NOKa3aHUIl CBUIETEIb
HECET YTrOJIOBHYIO OTBETCTBEHHOCTS 110 CT.cT. 308, 307 YK PO.

IIpenmer nokazanuii cBuaeress onpeaeneH B ¢r. 74 YIIK, cormacHo KOTOpoi oH
MOKET OBITh JOMPOIICH O JIFOOBIX 00CTOATENbCTBAX, MOJISKAIIUX TOKA3BIBAHUIO T10
JAHHOMY JIeJTy, B TOM YKCJIE ¥ O JUYHOCTU OOBUHSIEMOTO, MOTEPIEBIIETO U T.1I.

B Tex ciywasx, Koraa CBUIETENb HE MOXKET YKa3aTb MCTOYHHK CBOEH
OCBEJIOMJIEHHOCTH, €r0 MOKa3aHUsI HEJOIYCTUMBbI B KAUECTBE JOKA3aTEIbCTB.

[TokazaHusi cBUAETENs] HAa MPEABAPUTEIILHOM pacCleOBAaHUU (UKCUPYIOTCS B
IPOTOKOJIE JONpPOCAa CBHUAETENS WIA B IPOTOKOJE OYHOM CTaBKH, IOKa3aHUS
CBUJETENS B CyJI€ — B IPOTOKOJIE Cy1I€OHOTO 3aCEIaHus.

Ilokazanusa nomepneeuiezo — YCTHOE COOOIEHUE TPAXKIAHUHOM, KOTOPOMY
MPECTYIJICHUEM TMPUYMHEH BPEJ, U3BECTHBIX €My CBEJCHUN 00 0OCTOSITEIhCTBAX,
MOJIeXKAINX YCTAHOBJICHUIO IO JAENy, MO KOTOPOMY OH IMpPHU3HAH MOTEPHEBIINM,
cIielIaHHOE BO BpeMs JIONpoca B yCTaHOBJIEHHOM 3akoHOM mopsiake (ct. 75 VIIK).

[TorepnieBmmil XapakTepU3yeTCs TEM, UTO:

® [OTEPHEBIIUM MOXKET OBITh MPU3HAHO TOJBKO (PUZUYECKOE JIHIIO;

® TOTEPHEBIIEMY MPECTYIJICHUEM IPUUMHEH HUMYIIECTBEHHbIH, (DU3NUeCKuit
WJIM MOPAJIBHBIN BPEN;

® JIMII0 MPU3HACTCA MOTEPIEBIIMM CHEIUAIbLHBIM ITOCTAHOBJICHUEM OpraHa
J03HAHUS, CJIeI0BaTENs, MPOKYpOpa WIH CyAbH JINOO ONpEIeSICHUEM CYa;

®  BCeE IpaBa U 00S3aHHOCTU CBUJICTENSI XapaKTEPHBI U JIJIsl TOTEPIIEBILIETO

e o0namaer crielMaIbHBIMU MPABaAMU:

a) IpaBo MOJIb30BATHCS YCIIyraMu MPEICTABUTENS;

0) 3HAKOMHUTBCS MO OKOHYAHWU NPEIBAPUTEIHLHOTO pacCiIeJOBaHUS CO BCEMU
Marepuanam Jiena;

B) 3asBJISATh XOAaTalCTBA U OTBO/IbI;

T') IPEJICTABIATh JOKA3aTEIbCTBA;

1) 3asiBUTH FPakTaHCKUM HCK.

CrnenyeTr y4uThIBaTh, UTO MOTEPIICBIINI, KaK MPaBUIIO, 3aMHTEPECOBAH B MCXOJIC
Jiea, 4TO BO MHOTHX CIIy4asX HE MOXKET HE IMOBIUATh Ha OOBEKTUBHOCTH €ro
MIOKA3aHUMU.

Ilokazanua nooo3pesaemozo — NONYUYECHHOE U 3aKPEIUICHHOE B YCTAHOBJIEHHOM
MOPSAJIKE YCTHOE COOOIIeHre JIhia 00 00CTOATENHCTBAX, MOCTYKUBIIIUX OCHOBAHUEM
JUTSL €ro 3ajiep>KaHus WIA U30paHus K HEMY MEphbl MPECEYeHUs: 10 MPEAbSIBICHHUS
O0OBHHEHHMS, @ PABHO TI0 MOBOJTy MHBIX U3BECTHBIX eMy 00CTOsTENbCTB. [0 cBOEH cyTH
CXOJIHBI C TTIOKa3aHUSIMU OOBUHSEMOTO.

IHokazanua 006unaemo20 — YCTHOE COOOIICHHE JIMIIOM, MPUBICYCHHBIM B
KaueCcTBE OOBUHIEMOTO, CBEJECHUU MO TMOBOAY MPEIBSIBICHHOTO €My OOBUHEHHUS U
WHBIX U3BECTHBIX €My 0OCTOSITEILCTB JieJa, CIeJIaHHOE BO BPEMSI JIOIIPOca B KaUECTBE
0OBHHSAEMOTO B YCTAHOBJIEHHOM 3akoHOM mopsiake (ct. 77 VIIK).

Jlada nokazaHui — 3T0 NPaBo, a He 00A3aHHOCTh OOBUHAEMOTO!
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Bupl nokazannii 0OBUHSIEMOTO:

®  IpU3HATENbHOE (KaK MOJHOCTHIO, TAK U B ONPEEICHHON YacTH);

® [IOKa3aHue, ONPOBEPraolle OOBUHEHUE;

® [IOKa3aHUS B OTHOIICHUM JAPYTUX JUI[ (€CIAM TaKUe TOKA3aHWs SIBIISIOTCS
JIO)KHBIMA M HampaBJIeHbl Ha OOBUHEHHE OIPEICICHHOrO JIMIA, OHU HMEHYIOTCS
OTOBOPOM).

[IpusHartenpHOE TIOKa3aHWUE OOBHHSIEMOTO MOXKET OBITh HCIIOJIB30BAHO B
JIOKA3bIBAHUH TOJILKO TIPH TIOATBEPIKICHUHU €TO BCEH COBOKYMHOCTHIO COOPAHHBIX 10
JIeJTy J0Ka3aTeIbCTB.

3axntouenue Ixcnepma — 370 MUCbMEHHO O(POPMIICHHBIM KaTETOPUYECKUM BBIBOJT
JKCIepTa, B KOTOPOM OH Ha OCHOBaHUU MPOU3BEIACHHOTO HCCIECIOBAHUS B
COOTBETCTBUM CO CBOMMU CHEIUATbHBIMUA MTO3HAHUSIMU JJA€T OTBET HA MOCTABJICHHbBIC
nepei HUM JIMIOM, MPOU3BOJSIIMM JIO3HAHHUE, CIEJoBaTeeM, MPOKYpPOPOM WM
CYyJIOM BOIIPOCHI.

Oxcnepmuza — 3TO TMPOU3BOJUMOE SKCIEPTOM HCCIENOBAHUE TEX WM HHBIX
00CTOSITEILCTB WJIM BOIMPOCOB, TPEOYIOIMIMX CIENHUATbHBIX TMO3HAaHUN B Hayke,
TE€XHUKE, UICKYCCTBE WJIU PEMECIIE.

Oxcnepm — 95TO CBeAyllee JIMIO, CICIMAIUCT B OOJACTH HAyKH, TEXHUKH,
HMCKYyCCTBa WIM pEMecia, IMPHUBJICUCHHBIA K YYacTUIO B TMpeABAPUTEIHLHOM
paccie0BaHUM WK CyJeO0HOM pa30rpaTeIbCTBE MyTeM Ha3HAUYCHUS AKCIIEPTHU3HI.

He npoBoasiTcst skcriepTH3bl MO BOMpPOCaM, TPEOYIONIUM MPABOBOM OLIEHKHU, TaK
Kak cjieioBaTellb, OpraH JO3HAHUSI, TPOKYPOP U CYJ CaMH SIBJISIIOTCS CHIeMaINCTaMu
B 00J1aCTH MpaBa M 00s3aHBI CaMOCTOSITEILHO MPUHATH pelieHue. Takum o0pazom,
npeomMemom DKCIEPTU3bl SBIAIOTCA JIIOObIE CIELUANIbHBIE TO3HAHUS KpPOME
COOCTBEHHO MPaBOBBIX.

VYka3zaHHOE TMOJOKEHHE, OJHAKO, HE OECCIOpHO, TaK KaK BOMPOCHI O TOM,
HapyIIAIKCh JIM, KaKMe UMEHHO W KeM CIelMajibHbIe HOPMBI, 00€CIeUnBarOIINe, B
YaCTHOCTH, O€30MacHOCTh JIOPOXKHOTO JIBMDKCHHS, MOTYT CTaBUThCS TeEpen

AKCIIEPTOM.
Buowl sxcrieptu3 (1o nmpeaMeTy UCClieIOBaHMS ):
®  KPUMHHAIUCTUYECKUE (bamnmmucTHyeckas, JIAKTUIOCKOIIMYecKas,

TpacoJioruyeckas, TouepKoBeYeCcKast U T.1.);

®  CyneOHO-MEOUIIMHCKHE (PKCIEepPTU3a TpyMa, OKCIEPTH3a JKUBBIX JIUII,
AKCIIEPTH3A 10 YCTAHOBIICHUIO BO3pACTa U T.1.);

®  CyaeOHO-TICHXOJOTUYECKHUE;

CyJ1€0HO-aBTOTEXHUYECKUE;
Cy1€OHO-CTPOUTEIBHBIE;
Cy1eOHO-0MOIOTHYECKHE;
CyZ1IeOHO-TPAHCIIOPTHEIE;
CyJ1e0HO-MCKYCCTBOBEUECKHUE;
TOBAapOBEIUECKHE.

DKCIEePTOM MOXKET OBITh JT1000€ JUI0, 00J1aaoIIee CrieluaIbHBIMU TTO3HAHUSIMU,
KaKk paboTaroriee B JKCIEPTHOM YUPESXKICHHH, TaK W HE paboTaroliee B HEM.
CrneunasbHble 3KCIEPTHBIE YUPEXKICHHS CYLIECTBYIOT B cuctemMe MuHtocta, MB/I,
Muno6oponsl, Munzapasa, ©®Cb, MexayHapoaHOTO aBUAITMOHHOTO KOMHUTETA.
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Tpebosanus Kk 3aKM04eHUI0 IKCNEPMA.

® DOKCOEpTH3a B YrOJOBHOM TIPOIECCE€ TMPOBOAUTCA TOJIBKO B paMKax
BO30YKICHHOTO yTOJIOBHOTO JieJa U MO0 COOTBETCTBYIOIIEMY MMOCTAHOBJICHHUIO JIMOO
ONPEIEIEHUIO;

®  OKCHEPTY JOJKHBI OBITh Pa3bsCHEHBI MX MpaBa U 0OS3aHHOCTH, OH JOJIKEH
OBITh IO Hauaja JIKCIEPTU3bl MPEIyNpekaeH 00 yroJoBHOM OTBETCTBEHHOCTH 3a
OTKa3 OT JlayM 3aKJIIOYEHHS W 3a Jady 3aBeJOMO JIOKHOTO 3akitoueHus (cr.ct. 308,
307 YK PO);

® 3aKJIIOYCHHME DOKCIIEpTa HOCUT JIMYHBIA XapakTep, OJKCHEPThl HECYT
MEPCOHATILHYI0O OTBETCTBEHHOCTh 3a MPABWJIBHOCTH HCIOJIB30BAHHBIX METOJIHMK U
JIOCTOBEPHOCTH BHIBOJIOB,;

® 3aKJIIOYEHHUE DOKCIEpPTa OCHOBBIBAETCA TOJBKO HA  HEMOCPEICTBEHHO
IIPOBEJICHHBIX UM HCCIICIOBAHUSX;

®  3aKJIIOYEHHE DKCIIEPTa JOJKHO HOCUTh KaTErOPUUYECKUM XapaKTep:

a) KaTeropu4eCKHii BEIBOJ] O HATMYNH / OTCYTCTBHH KAaKHX JINOO OOCTOSITEIILCTB;

0) KaTeropu4eCKHi BBIBOJ O BO3MOXKHOCTH / HEBO3MOYKHOCTH BBITIOJTHCHHS KaKHX-
00 ICHCTBUM;

B) BBIBOJI O HEBO3MOXXHOCTH JIauM 3aKJIFOYEHUS HA MOCTABJICHHBIN BOIIPOC.

® DOKCIEPT BMpPaBEe BBIATU 3a PaMKH IMOCTABJIEHHBIX B IMOCTAHOBJICHUM WIIU
OTpENICTICHUN BOMPOCOB, €CJIM CUYUTAET 3TO HEOOXOAUMBIM i OOecTeueHUs
MOJIHOTHI U JJOCTOBEPHOCTH 3aKJIFOUYEHUS;

® 3aKJIIOYCHHME DHKCHEepTa — OTO BCErla NHUCHMEHHBINM HHAWBUIYaIbHO-
OTPE/ICIICHHBIA TOKYMEHT, UMEIOIINN CaMOCTOSITEILHYIO CHPYKMYPY:

a) BBOJHAs 4acTh (KOT1a, I/ie, KTO, HA KAKOM OCHOBAHHWU MPOU3BEN IKCIEPTUY U
T.1.);

0) uccienoBarenbCKasi 4acTh (YKa3bIBalOTCS BOMIPOCHI M ONHCHIBAETCS MPOLIECC
HCCIICIOBAHMUS);

B) BBIBO/IbI (OTBETHI HA MOCTABJIECHHBIE BOMIPOCHI).

Buowi sxcnieptu3 (1o mopsaKy MpOU3BOJICTBA):

e 1QpocTas, T.€. BIEPBbIE MPOBOAMMAS SKCHEPTU3a, MNOPYUYEHHAs OJHOMY
AKCIEPTY;

® KOMHCCHOHHAasi — OKCIEpPTU3a, TMOPYUYEHHAas HECKOJIbKUM JKCIIepTaM,
00JIaJafOIMM CHEIUATbHBIMA TIO3HAHUSIMH B OJHOM WMJIM HECKOJbKHUX OJIM3KUX
OTpaCIISIX 3HAHUS;

® KOMIUICKCHas, T.€. DJKCIEpTH3a, I[OPYyYEHHAss HECKOJIbKUM JKCIEepTaM,
o0JagaronM CreuaTIbHbIMU MTO3HAHUSMU B PA3JIUYHBIX OTPACISIX 3HAHUS;

® JIONOJHUTENIbHAS JKCIEepTH3a Ha3HA4YaeTcs B Clydasx HEJOCTaTOYHOU
SCHOCTM WM TIOJHOTHI TIEPBOHAYAIBHOTO 3aKJIFOUEHHSI DKCIEPTa; MOXKET ObITh
MopyueHa Kak TOMY K€ IKCIEPTY, TaK U IPyroMy;

® [IOBTOpHas OJKCIEPTU3a Ha3HA4aeTcsl B cliydae HEOOOCHOBAHHOCTU JHMOO
COMHEHHMM B OOOCHOBAHHOCTHU TE€PBOHAYAJIBLHOIO 3aKJIIOUCHHS; Takas JKCIepTH3a
BCETJIa TTOPYYaeTCs APYroMy SKCIEPTY.

Bewecmeennwvie oOoxkazamenvcmea — 3TO TPEIAMETbI, KOTOPBbIE CIIY>KWIU
OpYAMSIMU TPECTYIUICHUS, WJIM COXPAHIIA Ha cebe cieapl MPeCTYIICHUS, Ui ObLIH
00BEKTaMH TIPECTYITHBIX ICUCTBUI OOBHHIEMOTO, a TAaK)Ke IEHI'M U WHBIE IIEHHOCTH,
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HaKUTHIE MPECTYMHBIM IMyTE€M, U BCE JIPYTrUe€ MPEIAMEThbl, KOTOPbIE MOTYT CIIY>KUTb
CpeaCcTBaMU K OOHApy>KEHHUIO TMPECTYIUICHHs, YCTAHOBJICHUIO (HAaKTUUECKUX
00CTOSITENBCTB JIeJ1a, BBISIBICHUIO BUHOBHBIX JTUOO K OMPOBEPIKEHNIO OOBUHEHHMS WU
CMSTYEHHUIO OTBETCTBEHHOCTH. (cT. 83 VYIIK).

Buow! BeliecTBEHHBIX TOKA3aTENbCTB:

®  TIpeAMETHI, CIYXHUBIIUE OPYAHEM NPECTYIUICHUS (OpyXKue, TPaHCIOPTHHIC
CpeacTBa U T.1.);

®  MpEeaMeThl, KOTOPHIC COXPAHUIH Ha ce0e CIIeIbI MPECTYIUICHMUS;

® MpeaMeThl, KOTOpble ObUTM  OOBEKTAMH  TPECTYIUICHUS  JCUCTBUI
OOBHHSIEMOTO;

®  JICHBI'M U IIEHHOCTHU, HAKUTHIC TTPECTYITHBIM ITyTEM;

®  BCE JIPpyTHe NPEIMEThI, KOTOPHIE MOTYT OBITh CPEJICTBAMHU JIOKA3bIBAHMSI.

Omanvl BBEJICHNS BEIICCTBEHHBIX JOKA3aTEIBCTB B YTOJIOBHBIM MPOIIECC:

® MpeaMeT JTOJDKEH OBITh OOHApPY>KEH BO BPEMS MPEIyCMOTPEHHOTO 3aKOHOM
MPOLIECCYaTIbHOTO AEUCTBUS (OCMOTp, OOBICK, BBIEMKA U T.11.);

e  OOHapy>KEHHBIH MpeaMeT JOJKEH ObITh TOJIBEPTHYT OCMOTPY;

® MpeaMeT JOHKEH ObITh MO BO3MOXKHOCTH M3BAT U YIAKOBAH C COOIOJCHUEM
rapaHTUN COXPAHHOCTH €T0 JOKa3aTEIbCTBEHHBIX CPEACTB U KAUECTB;

e B cCllydya€ YCTaHOBJICHUS OTHOCHUMOCTH K JEIy MPEIMET JIOJKEH ObITh
MPUOOIIECH K HEMY CIEeIIMaTIbHBIM TOCTAHOBJICHUEM.

Ilpomoxkonwl cnedcmeeHHbvIX U CyO0eOHbIX Oelcmeull — 3TO TIEPECUNUCICHHBIE B CT.
87 VIIK mnucChbMEHHBIE aKTbhl, B KOTOPBIX JIMIO, MPOU3BOJSIIIEE JIO3HAHUE,
cJeA0BaTeNb, MPOKYPOP WJIM CYJl B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE HA OCHOBaHUU
HEMOCPEJICTBEHHOTO BOCTIPUATHUS U HaOMOJeHUsT 3a(QUKCUPOBAIM CBEACHHUS O
(dakTax, moaneKaIux J0Ka3bIBaHUIO 110 JCIy.

[IepeueHb MPOTOKOIOB-10KA3ATENBCTB:

OOBICKA;

OCMOTpA;
OCBU/JIECTEIbCTBOBAHNS;
BBIEMKH;

3a/Iep>KaHuUS;

NpEeAbSIBICHUS I OTIO3HAHUS;
CJIEZICTBEHHOT'O SKCIIEPUMEHTA;
Cy1eOHOT0 3ace/IaHus;

AKkmobl peeusuit. u O00KyMeHmMAIbHbIX nposepoxk cuneunanbHo B YIIK He
periiaMeHTUpyroTcs. PeBu3us ©  JOKyMEHTalbHas TMpoBEpKa  OGOPMIISIOTCS
MMOCTAHOBJICHUSIMU  (OTPEJEICHUSAMHN) COOTBETCTBYIOIIMX KOHTPOJIBHBIX OPTaHOB,
KOTOpBIE OO0S3aTENbHbI JJI1 UCIOJHEHUS] BCEMHU MPEANPUSATUIMH, YUPEKICHUSIMHU,
OpraHu3alusIMH, TOJDKHOCTHBIMHM JIMIAMH W TpaXkJaHamu. B naHHOM JOKyMeHTe
YKa3bIBAIOTCS OOCTOSITEILCTBA, CJIENABIINE HEOOXOAMMBIM IPOU3BOJCTBO PEBU3UU
(IpOBEpPKM), U KAKOMY OpraHy OHa IMOpYy4YeHa, OMPEACIISIOTCS BUJ PEBU3UU, €€ 00beM
U TIOPsIIOK, GOPMYJIUPYETCS 3aJjaHuEe U YCTAaHABJIMBAIOTCS CPOKHU €€ TTPOBEICHUSI.

AKT peBU3UM WJIU JIOKYMEHTAJIBHON MPOBEPKHU MPUOOIIAETCS K /eIy B Ka4ECTBE
JNOKyMEHTa-/10Ka3aTrenbcTBa. OH JOJKEH COAEPKaTh:

®  ONUCAaHWE U AHAJIN3 UCIIOJIb30BaHUS JAHHBIX;
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®  CCBUIKM Ha HOPMATHUBHBIE U CIIPABOYHBIE MAaTEPHUAIIBI;

®  OLIEHKY YCTaHOBJICHHBIX (PAKTOB;

®  JlaHHbIE 00 yYaCTHHUKAaX PEBU3UM WIH JOKYMEHTAIbHON MTPOBEPKHU.

OTnuyne akTOB PEBU3MM M JOKYMEHTAJBHBIX MPOBEPOK OT HHBIX JIOKYMEHTOB
COCTOUT B TOM, YTO OHHM COCTAaBISIIOTCS IO MMOPYYEHHUIO MPaBOOXPAHUTEIbHBIX
OpraHOB M OTHOCSITCS JIMIIIb K (PUHAHCOBO-XO3MCTBEHHOU JIEATEILHOCTH.

JloKymenmpl — CIpPaBOYHBIE M YJOCTOBEPUTEIbHBIE JaHHBIC, OMMCAHUS
Pa3IMYHBIX COOBITHM, MPOLECCOB U JIULI, TaHHBIE O JIEJIOBBIX ONEPALUAX, KIUEHTaX U
napTHepax, CTAaTUCTUYECKUE, YUETHBIC U OTYETHBIE JaHHBIE, COIepKaIIrecs B OaHKax
KOMIIBIOTEPHON MH(OpPMAIIMH, HE3aBUCUMO OT MaTepHaia uX HOCUTENCH.

['oBOops O [OOKyMEHTax Kak O JOKa3aTelbCTBaX, 3aKOH HMEET B BUIY
colepkalyecss B HUX JaHHble. EClM JOKyMEHT MMEET 3HAU€HHE BEIIECTBEHHOIO
JI0KA3aTeNbCTBA, €r0 U3bATHE U MPUOOIICHHE OCYIIECTBISIOTCS MO MpaBUiiaM CT.CT.
70, 83-86, 170-179, 291 VIIK.

JIOKyMEHT IOIyCTHM KakK JI0Ka3aTeJIbCTBO MPU HAIUYHUU:

a) JAHHBIX, YKA3bIBAIOIIMX HA TO, KAKUM OOpa3oM OH TMOMajl B MaTepuaibl Jiea
(conmpoBOAUTETBLHOE MUCHEMO, TPOTOKON B nopsiake 4. 2 c¢r. 70 YIIK u 1.14.);

0) YCTaHOBJICHHBIX PEKBU3UTOB CIY>KEOHBIX JOKYMEHTOB WM JI@aHHBIX O
rpaKJaHUuHE, OT KOTOPOTO JOKYMEHT UCXOAUT;

B) YKa3aHUN HA MCTOYHHMK OCBEJOMJIECHHOCTH COCTABHUTEINS (CCBHUIKM HAa HAa3BaHUE
HOPMAaTHBHOIO aKTa, HOMEP W JaTy apXMBHOIO JOKYMEHTA, JHI, OT KOTOPBIX
MOJIy4YEeHbI JaHHBIE, U T.J.).

[Ipy OTCYTCTBMM TaKUMX JaHHBIX €r0 COCTaBUTEIb MOXET OBbITh TOMNPOIIEH B
KaueCTBE CBUJIETEIIS.

Tema Ne 5. Mepsl npeceueHust B yrOJI0OBHOM MPOLIECCE

1. Mepsl nipeceyeHns B CUCTEME MEP MPOLECCYATbHOTO IPUHYKIACHHUS.
2. OCHOBaHHS ¥ OPAIOK NPUMEHEHUS MEDP NIPECEUCHMUS.
3. Buael mep npeceueHus.

1

Mepsl npoueccyanbHOr0 NPUHYKIEHUS MNPUMEHSIOTCS B KadyecTBE CIIOCOOOB
BO3JICVICTBYS HA MOBEAECHUE YUACTBYIOUIMX B YTOJIOBHOM Jeie L. [IoJHOCTRIO naTh
VCUEPIIBIBAIOIINI ITEPEUYEHb MEP MPOLECCYATBbHOIO IPUHYKACHUSA OYEHb CI0KHO, HO
BO3MOKHO BBIBECTH UX OCHOBHBIE IIPU3HAKMU:

®  JTO BCErAa MEPbI rOCYIapCTBEHHOTO IPUHYKICHUS;

® [PUHYXKJCHHE BCEr/Jla OCYUIECTBISETCS B  paMKax  BO30Y>KIEHHOTO
YTOJIOBHOTIO JI€Na;

®  OHO NPHUMEHSETCS TOJBKO CYObEKTaMU YTOJOBHOIO IMpOIecca, BXOASIIMMU B
NEPBYIO IPyMIY;

® IIPUMEHSIOTCS B OTHOLICHWH JIML, KOTOPbIE MOTYT CO3JaTh MPENATCTBUSA IS
HOPMAaJIBbHOT'O X0/1a YTOJIOBHOT'O CYIOITPOU3BOJICTBA,;
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® [eIM Mep NPOLECCYaJbHOTO0 NPUHYKIEHHUS BBITEKAIOT W3 OOMIMX 3343y
YTI'OJIOBHOTO MPOLIECCA;

e  MEpBhI IIPOLIECCYATIBHOTO TPUHYKICHUS IPUMEHSFOTCS TOJIBKO Ha OCHOBAHUSX
U B IIOPAJIKE, IPESYCMOTPEHHBIX 3aKOHOM;

® UMEIT 0c000e coAepkKaHUE U XapakTep, KOTOpPbIE 3aKIIOYalOTCs B
OTPaHUYEHUH B TOM WM MHOU CTEIIEHU IIpaB U CBOOO] TpaXk/iaH.

OOBIYHO MEPBI IPOLECCYATBHOTO MPUHYKICHHS IETAT Ha ABE OOJbIIHME TPYIIIbL:

— MEpBI IPECEUECHUS; — UHBIE MEPHI IIPOLECCYAILHOIO MPUHY KT

Mepsl nipecedenuss 4eTko chopmynmpoBansl B TiaBe mmector YIIK. OcHoBbI
puMeHeHus1 Mep npeceuenus qanel B Koncturyuuu PO (ct. 22, 25).

IIpr3Haku mep npecedyeHus:

HOCST IIPEBEHTUBHBIN XapakTep;

IPUMEHSIOTCS TOJIBKO K OOBHHIEMOMY WJIM TI0JI03PEBAEMOMY;

HOCSAT JUISIIUICS XapaKTep;

OrpaHUYMBAIOT IPaBa rpaXkaaH Ha CBOOOAY U JIMYHYIO HEIPUKOCHOBEHHOCTb;

® Jal0T BO3MOXHOCTb IIPOM3BOJCTBA IIPEIBAPUTEIIBHOIO  CIEACTBUA U
CyJIeOHOTrO pa3doupaTesIbCcTBA B HOPMAJILHOM IOPsJIKE, 0€3 BO3IACHCTBUS CO CTOPOHBI
HEYIIOJIHOMOYEHHBIX JIUL.

Mepvl npeceuenuss — 3TO YCTaHOBJICHHBIE 3aKOHOM MeEpBI I'OCYIapCTBEHHOTO
MPUHYKJIEHUSA, C MIOMOIIbI0 KOTOPBIX IMyTEM OIPAaHUYEHUS JUYHBIX MPaB U CBOOOA
OOBHHSIEMOr0 M IMOAO3PEBAEMOr0, MOJTYUYEHUSI UMYIIECTBEHHBIX T'apaHTUH, JIUYHOTO
WM OOUIECTBEHHOI'O TMOPYYUTENIbCTBA, a TaKXe HAONIOAEHUS CO CTOPOHBI
OTBETCTBEHHBIX JIML YCTPAHAECTCS BO3MOXXHOCTh IPHUBJIEKAEMOTO JIULA CKPBITHCS OT
MIPEABAPUTEIILHOTO PACCIEIOBAaHUS M CyJa, OTJIy4daThCs O€3 pa3pelleHus ¢ MecTa
KUTEIIbCTBA WM BPEMEHHOTO HAXOXKICHUSA, IPECEKACTCA, HEUTPAIU3YETCA U
YCTpAHSETCS HENPAaBOMEPHOE MPOTUBOACHCTBUE CO CTOPOHBI OOBUHSEMOIO
YCTAHOBJICHUIO HMCTUHBI 110 1€y, a TAaKXE CO3JAaeTCA BO3MOXKHOCTb MCIIOJIHEHUS
IIPUTOBOPA.

Borpoc 0 BHHOBHOCTM NpHU IPUMEHEHUM MEpP MPECEYEHUS HE PEeIaercs. OTH
MEpBI HOCAT NpEIBAPUTENBHBIN XapakTep. CucreMa Mep NpecedeHrs BKIIOYAET U
0ojiee KECTKUME, U MEHEe CTPOTHE MEpbI, YTO JAET BO3MOXHOCTb MPHUMEHATH HUX
WHIVBUYAIBHO.

2

ITpu BEIOOpE MEPHI MMPECEUCHUS YUUTHIBAIOTCS CIICYIONINE OOCTOSTEIbCTBA!
TSDKECTh COBEPIICHHOTO MPECTYIICHNUS;
opuInuecKas Kpanudukaius 0OBUHEHUS;
poA 3aHITHIT OOBUHSEMOTO;
BO3pacT OOBHHIEMOTO;
COCTOSIHUE 3/10POBbsi OOBUHSIEMOT0;
ceMeHOE TT0JIOKECHHE OOBHHSIEMOTO;

e Jipyrue OOCTOSATEIHCTBA, MMEIONIME OTHOIICHUE K TMPECTYIUICHUIO W JIHILY,
MPUBJIEKAaEMOMY B KadyeCTBE OOBHHSIEMOTO (HAJIMYMUE CMSTYAIOIIUX U OTATYAIOIINAX
00CTOSITEBCTB).
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OcHogaHnusi IPUMEHEHHSI MEp IIPECEUEHUs] — 3TO AOCTAaTOYHBIE JOKAa3aTeNbCTBA,
ITOATBEPKIAAIOIINE BBIBOJ O TOM, YTO:

®  UMEJO MECTO MPECTYIUICHHE, 32 KOTOPOE MOXKET ObITh Ha3HAUYEHO HaKa3aHUE,
npenycmorpentoe YK PO;

® YCTAaHOBJEHO JIMIO, B OTHOUIEHHE KOTOPOIO BBIJABUHYTO OOBHUHEHHE B
COBEPILECHNUH JAHHOTO NPECTYIUICHUS;

e  OOBUHSEMBIH / TOIO3PEBAEMBII MOXKET CKPBITHCSI OT CIEIACTBHS WM CyJa,
BOCIIPOTUBUTBCA JEUCTBUSAM IO YCTAHOBJIEHUIO MCTUHBI WM  NPOAOJDKUTH
IIPECTYIIHYIO IEATENBHOCTD;

® [IPUMEHEHHE Takoil Mepbl HEOOXOOUMO [Uisl OOECIEeYEHMs] HCIIOJIHEHUS
IIPUTOBODPA.

[IpumeHeHne Mep npecedyeHus sBIAETCS NMPABOM, a HE OOS3aHHOCTBbIO OpraHa
JO3HAHUs, CIefoBaTelsd, NpoKypopa uiau cyaa. O IPUMEHEHUH MEpbl IIPECEUECHMS
BBIHOCHUTCSI MOTUBUPOBAHHOE ITIOCTAHOBJICHHE, a B PAJIE CIIyYaeB IIOJIy4acTCsl CAaHKIUA
npokypopa. O IpUMEHEHUN MEPBI PECEUEHUS CyJ BBIHOCUT OIPEACIICHUE, CAaHKIIMS
OPOKypopa B JaHHOM ciiyyae He TpeOyercsd. B ciiydae oTmajgeHuss HEOOX0IMMOCTH
MIPUMEHEHUS MEPHI MPECEUEHUSI OHA MOXKET ObITh U3MEHEHA WJIM OTMEHEHA.

3

Iloonucka o Hesble30e — OTOOpaHHE Yy OOBHHSEMOTO WM IOJ03PEBAEMOTO
NUCBbMEHHOIO 0053aTeNbCTBA HE OTJIYYaThCs C MECTa KUTEJIbCTBA UM BPEMEHHOIO
npeObIBaHMsI O€3 pa3pellleHusl OpraHa JI03HaHUs, ClIel0BaTells, IPOKypopa Uiu CyAa.
Odopmisercs, BO-IIEPBbIX, MOTUBUPOBAHHBIM [TOCTAHOBJICHUEM (CaHKIUS IPOKYpOpa
HE TpeOyeTcs) U, BO-BTOPBIX, IMCbMEHHBIM 00513aTEIbCTBOM.

Jluunoe nopyuumenbcmeo COCTOUT B NPHUHIATHM Ha ce0s 3aciayKUBAIOLUMU
JOBEpHE JIMLAMU B KOJIMYECTBE HE MEHEE JBYX MHCHbMEHHOTO 00A3aTENbCTBA O TOM,
YTO OHU pydalOTCs 3a HaJJeXallee TMOBEACHHWE UM SBKY 110  BBI3OBY
oOBuHsIEMOro / moio3peBacMoro. B ciywyae HapymieHHsl yCIOBHI JaHHOW MEpHI
MOPYYUTENH MOTYT OBITh MOABEPTHYTHI cyAeOHOMY 1ITpady B pazmepe no | MPOT.

llopyuumenscmeo obwjecmeennol opeanuzayuyu MPEICTaBIsSET cOO0H BbIIAYy €10
NUCHMEHHOIO 0053aTeIbCTBA O TOM, YTO 3TO OpraHU3alus pydaeTcs 3a HaJJlexaliee
MOBEJICHUE 10103peBacMOro / OOBHHSIEMOTO U SIBKY €ro mo BbI3oBYy. Odopmiisercs
IOCTAHOBJICHWE  CIIEZIOBATE€Nsl M  NPOTOKOJOM  OOILIero coOpaHusi JIaHHOM
OpraHHU3alIiHy.

3akntouenue  noo - cmpaogcy — (apect) —  3TO  JMIIEHHE  CBOOOJIBI
OOBHHSEMOTO / TOJIO3PEBACMOTO B YCIIOBHUSX CTPOTOM W30JSIMUA HA TEPUOJ
MIpEeABApUTENILHOTO paccieioBaHus U cyaa. [JaHHas mepa nmpecedyeHust opopmiisieTcs
MOTHUBHUPOBAaHHBIM  [IOCTAHOBJIEHHMEM OpraHa JO3HaHUSl WJIM  CJeI0BaTels,
CaHKIIMOHUPOBAaHHBIM  MPOKYpPOPOM, €CJIM OHa MpPUMEHSETCd  CyAOM  —
MOTUBUPOBAHHBIM [TOCTAHOBJIICHUEM CY]IbU WJIH OIPEACIICHUEM Cya.

O0s3aTeNbHBIM YCIOBUEM PACCMATPUBAEMON MEPBI MPECEUEHUs SBISETCA TO, YTO
OHa MOXXET MPHUMEHATHCS TOJBKO K JIUIAM, OOBHHSEMBIM / ITOJI03PEBACMBbIM B
COBEPILEHUU MPECTYIUICHUS, 32 KOTOPOE MOKET ObITh Ha3HAYEHO HaKa3aHUE B BUJEC
JIMILIEHUSI CBOOOIBI.

Hopwmer cr. 22 Konctutyumn P® o0 TOM, 4YTO 3aKIIOYEHHE IIOJ CTPaxy
MPOU3BOJUTCS TOJIBKO MO CYJE€OHOMY PEUICHHIO HOCST MEPCHEKTUBHBIN XapakTep U
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HE BCTYIIWJIM B 3aKOHHYIO crily. IIpaBo maBaTh CAaHKIMIO HA 3aKIIOYEHHUE TOJ CTPAKY
npenocrasiaeHo I'enepanbHOMy mnpokypopy P® um ero 3amecrurersiv, |maBHOMY
BOCHHOMY TPOKYpPOpPY U €r0 3aMeCTUTeNIsIM, MpoKypopam cyObekToB PD u k HUM
IIPUPABHEHHBIM M HX 3aMECTHUTEISIM, IPOKYpOpaM paloOHOB, TOPOJOB M K HUM
MIPUPABHEHHBIM.

Cpok coaeprkaHus MOJ CTPAKEW OrpaHUYEeH 2 MecsAllaMH, HO TPOKYpOp paroHa 1o
MOTHMBHPOBAHHOMY ITOCTAaHOBJICHHUIO CIIEIOBATENII MOXKET MPOIJIUTH 3TOT CPOK A0 3
MecsIIeB, MPOKYpop cyobekTta PO — 10 6 mecsieB, ['1aBHBIN BOCHHBIM TPOKYpOp U
3amecturenu I'eHepanbHOro mpokypopa — a0 12 mecsues, ['eHepanbHbIil TPOKYpOp —
no 18 wmecsaneB. JlanpHellee NpPOIJIEHUE CpPOKA COJAEPKAHMS IOJ CTpa)Xked He
IPOU3BOIUTCS 32 UCKIIIOUEHUEM CITy4YaeB, KOra 3TO HEOOXOAMMO /IJIsi 03HAKOMIICHHUS
OOBHHSIEMOTO U €ro 3allUTHUKA C MaTepraliaMu jena. B 3ToMm ciiydae Cpok MOXET
OBITH MPOJITIEH CYyJIbel cyaa cyobekTa PO emie Ha 6 MecsIlieB.

Cpok cozpepxaHus IOJ CTPAXKEH MOJACYITUMOI0 HE OTPAaHUYEH 3aKOHOM!

Cr. 220" m 220? VIIK npemycMaTpuBarOT BO3MOKHOCTH CyI€OHOM IIPOBEPKH
3aKOHHOCTH U 0OOCHOBAHHOCTH COJEP>KAHMSI MOJ] CTPAKEH.

[Ipn ncredyeHnn cpoka COIEpX aHUs MOJ CTPaXKEd M OTCYTCTBUU JOKYMEHTOB O
€ro MNpPOMJICHUM  HAYAIbHUK  CIEICTBEHHOTO  HW30JATOpa  BIPABE  CBOUM
MTOCTAaHOBJIEHHEM OCBOOOIUTH OOBUHSAEMOTO U3-TIOJ CTPAXKHU.

3anoz 3akimoyaeTcss B TOM, 4YTO B oOOecledYeHHe SIBKM OOBUHSEMOTO WM
[OJ03PEBAEMOI0 3THU JIMLIA WJIM B HX HHTEpecax JIo0ble JApyrue Jula WiH
OpraHM3allHA BHOCAT B JICNO3UT CyJAa ONPEIAECICHHYIO CYMMY JCHEr WIM LICHHOCTEH.
Ora Mepa IpecedyeHMs TakKe KaK M 3aKIOYEHUE IOJ CTPaxy IPUMEHSETCS C
CaHKIMM NMpoKypopa. O NpHUHATHM 3aJ70Ta COCTABIIIETCS MPOTOKOJI, KOMHSI KOTOPOTO
Bpyuaercs 3anorogarento. Cymma onpenesnsercs 10 KOHKPETHBIM yCIIOBUAM Jena. B
clly4ae HapyllIeHUH yCIOBUH 3aJlora ero CyMMa o0OpalaeTcst B I0X0/ ToCy1apcTBa, a
K OOBMHSAEMOMY NPHUMEHSETCS 3aKII0UEHHE MOJ] CTPAXKY.

Habnwoenue xomanoosanusi eounckoti uyacmu. CrneuupuKoOd ITaHHOM Mepbl
IPECEUYEHUs] SBJISETCA TO, YTO OHA MPUMEHSAETCS TOJBKO K BOECHHOCIYKAIIUM,
OOBUHSEMBIM / TOI03pEBaCMbIM B COBEpPIICHMM MpecTyiuieHus. HaOmromenue
BOCHHOT'O KOMaH/IOBaHMsI COCTOUT B MPUMEHEHUH K OOBUHIEMOMY / 1T0JI03peBaeMOMy
Mep, MpeayCMOTpPEeHHBIX yctaBaMu Boopykennbix Cun P®, nns obecrieueHust ero
HAJUIEKALIEro IMOBEICHUS M SIBKM IO BBI30BaM JIMIA, MPOU3BOIALIETO JO3HAHUE,
cienoBartens, Mpokypopa win cyaa. KoMmangoBaHuio BOMHCKOM 4acTH cooOmIaeTcs o
CYILECTBE JieNa, 0 KOTOpoMy K30paHa AaHHas Mepa npecedeHus. OO0 yCTaHOBICHUU
HaOJIIOJICHUsT 32 OOBHHSEMBIM / ITOJI03PEBACMbIM KOMaHJOBaHHE BOMHCKOW YacTH B
NUChbMEHHOHN (hopMe YBETOMIISIET OpraH, IPUMEHUBILUN 3Ty MEpPY MPECEUEHUS.

BoenHocnykamiye auIaTcs MpaBa HOUICHHS! OPYXHsl, TOCTOSHHO NMPeObIBAIOT
nox HaAOMIOJEHUEM CBOMX HAYaJIbHUKOB WM JIMI[ CYTOYHOTO Hapsjaa, He
HaANpaBJIsIOTCA Ha pabOTy BHE 4YacTU B OAMHOYHOM MOPSAKE, HE HA3HAYaKOTCS B
KapayJl W JpYyrue OTBETCTBEHHBIE HApANbI, HE HAINPABISIIOTCS B OTIYCK WU
KOMAaHIUPOBKY.

Omoaua HecogepuieHHONemMHe20 N0O NPUCMOMDP ULU NOO HAO30p TAKKE SIBISETCS
cnenupuueckod  Mepoll  mpeceueHus, TaK KakK MPUMEHSIETCS TOJbKO K
OOBUHSEMBIM / TOI03PEBACMbIM,  SIBJISIFOIIMMCS.  HEeCOBepIleHHOJeTHUMHU.  OTaava
HECOBEPILICHHOJIETHETO IO/ MPUCMOTP POAUTENEH, ONEKYyHa, IIONEYUTENs WIN
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aJIMMHUCTPALIMU 3aKPBITOTO JETCKOTO YUPEKACHUS COCTOUT B MPUHATHH KEM-THO0 U3
ATUX JIMIl MUCBMEHHOTO 00s3aTENbCTBA 00ECIEUUTh SBKY HECOBEPIICHHOJETHETO K
JUIy, TPOU3BOSILEMY JTI03HAHKE, CIEI0BATENI0, IPOKYPOPY WM B CYyJI, @ TAKKE €ro
HaJUIeKAIleM IIOBEICHHWU. YKa3aHHblE JHIA MPEAyNPEKIAOTCS O XapakTepe
MIPECTYIUIEHUSA, B KOTOPOM MOJ03PEBAETCS WM OOBUHSAETCS HECOBEPILICHHOJIETHUM, U
00 X OTBETCTBEHHOCTH B CITy4ae HapyIIECHUs MPUHATON Ha ce0s 00S3aHHOCTH.

35



Tema No 6. Bo3Oy»xaeHre yrojloBHOIO Jiefia

1. CylmHOCTh ¥ 3HaYEHUE CTaJUH BO30YX ACHHUS YTOJIOBHOTO JEa.

2. Oprassl 4 JHIla, UMEIOLIUE MPaBO BO30YK1aTh YTOJOBHBIE Aea.

3. IloBozbI M OCHOBaHHUS K BO30Y>KJICHUIO YTOJIOBHOTO JIETa.

4. O0CTOATENBCTBA, UCKIIOYAIOIINE TPOU3BOJICTBO 10 JICITY.

5. IlpoueccyanbHbIi TOPSIAOK ACATEILHOCTH B CTaIUU BO30YKJICHHSI YTOJIOBHOTO
nena.

6. Hagzop mpokypopa 3a JIeATeIbHOCTBIO B CTaJMH BO30YXICHHUS YTOJOBHOTO
Jena.

1

OSSO EONOGNOROROB — > o 11cpEOHATANbHA CAMOCTOTEIbHAS

CTaJusl YTrOJOBHOIO IIpollecca, KOTOpas COCTOUT B YCTAHOBJICHWU KOMIIETEHTHBIM
TOCYJIapCTBEHHBIM OPTaHOM HJIM JOJKHOCTHBIM JIMIIOM HEOOXOJMMBIX YCIOBUM JIJIs
3aKOHHOT'O0 ¥ 00OCHOBAHHOT'O HavaJia MPOM3BOJICTBA IO YTOJIOBHOMY JICTTy.

[Tonsatue "BO3OyXKIEeHHE YTrOJOBHOIO Jeina" IOHHUMAETCSs B TPEX Pa3IuUYHBIX
aCIICKTax:

® KaK YrOJOBHO-IPOLIECCYAJIbHBIA WHCTUTYT, HOPMBI KOTOPOTO OMPEACISIOT
YCJIOBUS, TMOPSAIOK M UHBIE OOCTOSITEIHCTBA BO3ZHHUKHOBEHHSI YrOJIOBHOTO jena (CT.
108-116 VIIK);

e Kak IiepBas CTajus YrOJOBHOIO IIpoliecca, COCTOAIlIas W3 JEUCTBUN U
OTHOIIEHUM, KOTOPbIE UMEIOT MECTO MPHU MPUHATHU, PACCMOTPEHUU U Pa3pEIICHUU
MIEPBUYHBIX CBEJICHUI O MPECTYIUICHUH;

® KaK OTHCJIbHBIM MPOLECCYAbHBIN aKT, BBIPAXKAIONIUNACSI B BBIHECEHUU
KOMIIETEHTHBIM TOCYJapPCTBEHHBIM OPraHOM WJIM JOJDKHOCTHBIM JIMIIOM PEIICHUS O
TOM, YTO IO JAHHOMY JACSHUIO HAYMHAETCS MPOU3BOJICTBO B MOPSIKE YTOJIOBHOTO
npoiiecca.

CylIHOCTh CTaauu BO30YXKJIEHMS YTOJIOBHOTO Jejia 3aKJIIYaeTcs B TOM, 4YTO
OpraHbl MPEIBAPUTEIILHOTO pacCCleIOBaHUs, MPOKYpPOp M CyJbsi NPUHUMAIOT
MEepBUYHYIO UHOpManuioo o J0OOM  COBEPIICHHOM, COBEpIIAEMOM  WJIU
MOATrOTaBIMBAEMOM  IPECTYIUICHUH,  MPOBOJSIT  BCECTOPOHHIOI  IPOBEPKY
conepkaHusi nHGOPMAITNH, OIIEHUBAIOT €€ ¥ MPUHUMAIOT, PYKOBOJICTBYSCH 3aKOHOM
Y CBOUM BHYTPEHHHUM YOEKICHHEM, OJTHO U3 CIICTYIONTUX PEIICHUI:

® 0 BO30YXX/JICHUHU YTOJOBHOTO JI€a;

e 00 oTKa3e B BO30YX/JICHUU YTOJOBHOTO Jieja;

e 0 T1epenaue MarepuasioB 0e3 BO30YXKIEHHS YTOJOBHOIO Jieia IO
MOJCEACTBEHHOCTH WUJIU 110 MOJACYIHOCTH.

Cranus Bo30yXI€HHs YTOJIOBHOTO JieJia BKIIFOYAET B Ce0sl CIEYIOIIHNE ITaIlbI:
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1) IlonyuyeHne rocyJapCTBEHHBIM OPraHOM WJIM JIOJ>KHOCTHBIM JIMLIOM MEPBUYHON
uH($OpPMaLIUU O MPECTYIUICHUU.

2) IlpuHATHE MEp K NPEAOTBPALLECHUIO WIIA TPECEUEHUIO TPECTYIJIEHUS, a TAKKE K
3aKpEIJICHUIO €TO CIIE0B.

3) Paccmorpenue Bompoca O HaJIMYMKM OCHOBAaHUM I MEpeJadd MaTepHaAIOB
JIPYroMy OpraHy Wi JOJDKHOCTHOMY JIMLLY.

4) PaccMoTpeHune nepBUYHON HHPOPMALMH 110 CYIIECTBY, UCTPEOOBAaHUE B CIIydae
HEOOXOAUMOCTU  JOTMOJHMUTEIBHBIX ~ MAaTEpHaJiOB,  IOJyYyeHUE  OOBSCHEHUH,
BBIINIOJIHEHHUE NPOBEPOYHBIX JIEUCTBUIN 0€3 MPOU3BOJICTBA CIIEACTBEHHBIX JIEHCTBUH 32
UCKJIIOYEHHEM OCMOTpa MECTa POUCIIECTBUS.

5) Ilpunsatue peuieHust 0 BO30YX ACHUU YTOJOBHOTO Ji€jIa WM 00 OTKa3e B 3TOM,
YBEAOMJIEHHE 3asIBUTEIS WM JOJDKHOCTHOTO JIMIIA, COOOIIMBILETO O MPECTYIIEHUH.

6) HanpaBneHue yroioBHOTO Jiefia OCie €ro BO30YKIACHHUS:

e Iepenaya CIEA0BATENI0 WIN JO3HABATEIIO Ul IPOU3BOJCTBA PACCIIEIOBAHUS;

® [IPUHITHE K CBOEMY IIPOU3BOJICTBY;

®  CO3JaHME CJEICTBEHHOM IpyIIbI 10 BO30YKIEHHOMY YTOJIOBHOMY JIETTY.

2
[TpaBom B0O30Y>K1aTh YTOJOBHBIE Jiea 00JIaqaroT:
¢ IPOKYpOp;
e  CJenoBaTelb; Hukakue npyrue opraisl U Juiia He
®  Opras JI03HAHUS; MUMEIOT TIpaBa BO30YKIaTh YTOJIOBHBIE JIET
® Cylps.
1. Ilpoxypop BiipaBe BO30OYIAUTH YrOJIOBHOE JEJ0 IO JIO0OMY MPECTYIUICHHUIO

HE3aBUCUMO OT €ro IOJCIEACTBEHHOCTU. IIpoKypop BmopaBe oONpenenuThb
NOJICJIEACTBEHHOCTh YTOJIOBHOTO JI€JIa, MUHYS IIPaBUJIa O MOJICIEACTBEHHOCTH.

2. Cnedosamenv BIpPaBE CaMOCTOSITEIBHO M HE3aBUCUMO BO30YKJIaTh YTOJOBHbBIE
JieNia B paMKax, OTBEJCHHBIX €My IpaBUJIaMH O MOJCieaCTBeHHOCTH (CT.cT. 125, 126
VIIK).

3. Opean Oo3uanus BO30YXXKITAeT YTOJOBHBIE Jejia TOJBKO B paMKaxX CBOEH
KoMmnereHunu, npeaycmorpeHHor cr. 117 VIIK. B Tom cnydae, ecnum 3akoH
MpeayCMaTpUBaET 00A3aTENbHOCTD PEABAPUTEILHOTO CIIEICTBUS MO JAHHOMY eIy,
[0 OKOHYaHUU JI03HAHMSI OHO IMEpPEHaeTcsi COOTBETCTBYIOLIEMY clieqoBaTento. Eciu
MpEeBApUTENILHOE CIIEJICTBHE HE 00s3aTeIbHO — OpraH JO3HAHUS TOJHOCTBIO
MIPOBOJIUT MpEABApPUTENIbHOE pacciiejoBaHue. Bo30yxkaeHre yrojoBHOTO Aena — 3TO
IpeporaTuBa UMEHHO OpraHa JO3HaHUs, HO HE JIMLA, IPOU3BOIAILErO JO3HAHUE!

4. lo 14.01.2000 r. oOmupHBIMA TOJTHOMOYUSIMH TI0 BO3OYXKIACHUIO yTOJIOBHBIX
aen obmaman cyn. OH Mor BO30yIUTh YIOJOBHOE J€NIO0, BBIIBHB MPU3HAKH
MPECTYIUICHHUS MIPH CYyJIeOHOM PacCMOTPEHUH JAPYyroro aena. B cBsa3u ¢ Tem, 4to cyay
HE TPUHAISKAT (YHKIUS OOBWUHEHUS, a XapaKTepHOW sBiseTcs (QyHKIUSA
pazpemienus aena, Koncrurynuonnsiii Cyn PO cBouM mocTaHOBIECHHEM MO kajio0e
rpaxaankn  CmupHOBOM U oOpamenuto BepxoBHoro Cyna PO npusnan
HEKOHCTUTYIIMOHHBIM BO30Y>K/I€HHUE CYJIOM YTOJIOBHBIX JI€] BO BCEX CIIydasiX, KpOMe
nen yacTHOro oOBuHeHMs. [10CKONbKY Jiena 4acTHOro OOBHMHEHHSI pacCMaTpPUBAIOTCS
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cyobell eOuHONUYHO, TO CIEAYeT MPU3HATh, UYTO CYJl KaK KOJUIETUAJIbHBIA OpraH
MpaBOM BO30Y’KJIaTh YTOJIOBHBIE JIeJia HE HAJICIICH.

3

[Ton nosoodom k 6030ydHCcOeHUIO Y20N08HO20 Oena TIOHUMAETCS MPEeTyCMOTPEHHBIM
YTOJIOBHO-TIPOLIECCYAJIBHBIM 3aKOHOM MUCTOYHHK, U3 KOTOPOIO KOMIIETEHTHBIE OPTaHbl
U JIMIA [OJYy4YaroT CBEICHHUS O COBEPIICHHOM, COBEPIIAEMOM WA TOTOBSIIEMCS
MIPECTYILJICHUU.

[ToBoABI K BO30YKIEHUIO YTOJIOBHOIO J€Ja JOHKHBI YIOBIETBOPATH CIEAYIOINM
TpeOOBaHUSIM:

®  HCTOYHUK MH(OpMAIMU JOJKEH ObITH U3BECTEH U MOXKET OBITH TPOBEPEH;

e odopmieHHe MOBOJA TOHKHO COOTBETCTBOBAThH 3aKOHY;

® [OBOJ JIOJDKEH COJEpKaTh B c€OE CBEIEHHSA O TOTOBALIEMCS, COBEPIIAEMOM
WJIM COBEPLIEHHOM MPECTYIUICHHH.

Yacte 1 cr. 108 YIIK comepxut nepedeHb NOBOJOB K BO30YXACHUIO YTOJIOBHOTO
nena:
3asBJICHUS U IIUChMA I'PaXKIaH;
co001IeHUS TPOPCOIO3HBIX U UHBIX OOILIECTBEHHBIX OPraHU3alNN;
COOOIICHMS NPEANPUATUH, YUPEKIECHUN, OpraHU3aluid U JOJHKHOCTHBIX JIULL;
CTaThH, 3aMETKH U MUCbMa, ONTyOJMKOBAHHBIE B [1€YaTH;

SIBKa C IOBUHHOW;
HENOCPEICTBEHHOE OOHAapy)XEHHWE OpraHOM JO3HAaHMs, CJEIO0BATEIEM WM
IPOKYPOPOM IIPU3HAKOB MPECTYIUICHHUSI.

OcHosanue 01 8030y2HcOeHUsl Y201086H020 Oeld — ITO Te (PaKTUYeCKue JaHHbIE,
KOTOpPbIE€ YKa3blBAalOT HAa HAJIWMYWE€ MPU3HAKOB TMPECTYIUIEHUS U OTCYTCTBHUE
00CTOSATENBCTB, UCKITIOYAOIINUX IIPOU3BOJICTBO MO JIETY.

OcHoBaHue A1 BO30YKIE€HHSI YTOJOBHOTO JieJa MPEACTaBIseT co00il eMHCTBO
J0Ka3aTeJIbCTBEHHBIX TAHHBIX O TOM, YTO:

e caMoO JesHHME, O KOTOPOM IOCTYNUJIO 3asiBJICHHE WU COOOIIEHHE, HUMENO
MECTO B JICHCTBUTEIILHOCTH;

®  3TO JESHUE COAEPKUT MPU3HAKU COCTaBa MPECTYIUIEHUS, T.€. IPELYCMOTPEHO
YTOJOBHBIM 3aKOHOM B KQ4E€CTBE TaKOBOTO.

[lonHOro 3HAaHMS O MPECTYIUICHMH TpPU BO30YXKIECHUU YIOJOBHOTO Ji€ja He
TpeOyercs.

4

OOcTOoATEeNbCTBa, HUCKIIOYAIOIIME IPOU3BOACTBO IO  YTOJIOBHOMY  JIEny,
ucuepnbiBatonie mnepeuuciensl B 4. 1 cr. 5 VIIK. Ilpu BbIsIBICHUH OTHX
00CTOSITETLCTB B BO3OYXKJICHHHM YTOJOBHOTO Jelia JO/DKHO OBITh OTKa3aHo, a
B030Y>KJICHHOE YTOJIOBHOE JIEJIO TIOJIJICKHUT MPEKPAIESHUTO.

1) Omcymcemeue cobvimus npecmynienusi O3Ha4aeT, 4To ACHCTBHS (Oe3aeiCTBIE),
O KOTOPBIX HJET pEeYb B TMPEJACTABICHHBIX MaTepHallax HE HWMEId MECTO B
JIEUCTBUTEIBLHOCTH.

2) Omcymcmeue 8 OesiHuu cocmaea npecmynieHuss MOKeT UMETh MECTO B TOM
ciydae, €CJii OMNpe/IesIeHHOE COObITHE (JIecTBHUE WU O€3/eCTBUE) UMENI0 MECTO B
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JIEHCTBUTEIHLHOCTH, HO HE COJEPKUT MPU3HAKOB, 00PA3YIOIMUX COCTaB KAKOTO-THO0
MPECTYIICHUS.

3) Ucmeuenue cpokos dasnocmu, onpeneneHubx ctr. 78 YK PO.

4) Bcnedcmeue akma amMHucmuu, €ClM OH YCTPaHSET TPUMCHEHUE HaKa3aHUs 3a
COBEPIIEHHOE MPECTYIUICHUE, a TAK:KE BBULY HOMUIOB8AHUSL OTJICTBHBIX JIUII.

5) Heoocmuoicenue auyom K MOMEHMY COBePULCHUS O0OWEeCMBEHHO ONACHO20
OesiHUsl 803pacma y2osl08HoU omeemcmeenHocmu, onpeaeneHHoro cr. 20 YK P®.

6) Illpumupenue nomepnesweco ¢ o0b66uHsemblM TO JciiaM, BO30YXKIaeMbIM HE
MHAYe KaK M0 kajo0e MOTEepIEeBIIEro, 3a UCKIIOYEHUEM CITydaeB, MPeyCMOTPEHHBIX
4. 3 c1. 27 YIIK (ecnu mpecrtyrieHre uMeeT ocoboe 00IeCTBEHHOE 3HAYCHUE WU
€CJIM MOTEPIEBIINI B CUITy OECIOMOIIHOTO COCTOSIHUSA WJIM 3aBUCHUMOCTH OT JIMIIA,
COBEPILHUBIIETO MPECTYIUICHHE, HE B COCTOSIHUM 3allMIAaTh CBOU MPaBa U 3aKOHHBIE
HUHTEPECHI).

7) Omcymcmeue scanobvl nomepnesuieco, €Ciii JIEJI0 MOXKET OBITh BO30YXKICHO
HE MHA4e KakK I10 ero kajode, KpoMe CiIydaeB, NpeaycMoTpeHHbIX 4. 3 cT. 27 YIIK.

8) Cmepmu nuya, cosepuusuieco npecmynieHue, 3a UCKIIOUEHUEM CITydaeB, KOTaa
MPOU3BOJICTBO MO JIly HEOOXOAMMO I peadWIuTalid  yMEpUIEro Wiu
BO30OOHOBJICHUSI JieJla B OTHOIICHWM JAPYTUX JHMI[ IO BHOBb OTKPBIBIIMUMCS
00CTOSTEBCTBAM.

9) B oTHOmeHUU nUIA, O KOTOPOM HMEETCS BCMYNUBUUL 8 3AKOHHYIO CUTLY
npu2o6op NO MoMy e 008uHeHulo, JIN00 onpeodenieHue iU NOCMAaHogleHue cyoa o
npekpawjenuu deia no momy odice ocHosanuro (ct. 50 Koncturyuuu PD riacur:
"HUKTO HE MOXXET OBITh IIOBTOPHO OCY>KJIEH 32 OJIHO U TO K€ IpecTyIieHue").

10) Hanuuue neommeHneHHO20 NOCMAHOGIEHUSI OP2AHA OO3HAHUS, Cle008ames
WU NPOKYPOPA 0 NPeKpaweHuy 0ena no momy dxce 0o8uHenuro... (OKOH4aHUEe TaHHON
IPaBOBOM HOPMBI IPU3HAHO HEKOHCTUTYIITUOHHBIM [TocraHoBIIEHHEM
Konctutynmmonnoro Cyna P® ot 14 suBaps 2000 r. Ne 1-II m nmpumeHeHuro He
TIOJITICKHUT!).

11) Omkas ceswennocnyxrcumens om 0a4u NOKA3AHUL NO 0OCMOSMENTbCMBEAM,
CMABUWIUM eMy U38ECHbIMU U3 UCNO8eOU, TIOCKOJIbKY TallHa MCIOBEAU OXPAHSETCS
3aKOHOM.

5

B cootBerctBre co cr. 109 VIIK, pemienre B ctaguu BO30yXACHHUS YTOJIOBHOTO
7eNia JOJKHO OBITh MPUHATO HE TO3/IHEE TPEX CYTOK CO AHS MOJYYCHHsS MTePBUIHON
uH(pOpMaILlMK O TPECTYIUICHUH, T.e. MOBOJA K BO30YKIEHHIO YroJOBHOTO jena. B
Cily4asix, TpeOYyIOUIUX JOMOJHUTEIBHOU MPOBEPKU ATOT CPOK HE MOXKET OBITH OoJiee
IECSITH CYTOK.

B psane ciayyaeB mpu noiydyeHUH NepBUYHON nHGOpMauu (HakKTHUECKUX JaHHBIX,
T.€. OCHOBAaHUHU JI1 BO30OY>KJEHHS YTOJOBHOTO Jeia, ObIBaCT HeJ0CTaTOuHO. B aTHX
CIy4asix MPOBOJUTCS TaK Has3blBaeMas JIOCJIECICTBEHHAs MPOBEPKA, WM MPOBEPKa B
coorBerctBe co cT. 109 VIIK. JlocnencTBeHHass MNpoOBEpKa MOXKET HMETh
cienyouryto Gopmy:

®  TPOKYpOpCKas MPOBEpKa;

®  AIMUHHCTPATUBHOE pacciieJoBaHne (cmenoBarernb, oTiepaTHBHBIN
YIOJTHOMOYEHHBIH, MHCTIEKTOP TIOKAPHOTO HAa/A30pa | T.1.);
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e ciuyxeOHOe pa30uparenbCcTBO (HAMpuUMEp, KOMaHAWDP BOWCKOBOW YaCTH,
HauaneHuk OB/l u n1p.);

e  OmnepaTUBHAs MPOBEPKA.

B xome nocneACTBEHHOW TMPOBEPKH MOTYT MPOBOAUTHCS OPraHU3ALMOHHBIC
JEUCTBUA U MEPONPUSTHS, HAlPaBIECHHBIC HA MOJyuYyeHUE (PaKTUUECKUX JaHHBIX 00
uccienyeMom coObTuu. Clie/ICTBEHHbIE ACHCTBUI 3a UCKIIOUYEHUEM OCMOTpa MecTa
POUCIIECTBUS MIPU 3TOM MPOBOAUTHCA HE MOTYT!

B xone gociencTBeHHON TPOBEPKU MPOBOASATCA

® MOJydYeHHUE OOBSICHCHHWH (HET OTBETCTBEHHOCTH 3a OTKAa3 OT Ja4M MOKa3aHWH
Y 3a Jjauy 3aBEeJOMO JIOKHBIX MOKa3aHUM, HEJb3sl PUMEHSTh MEPbI MPOIECCYaTbHOTO
MPUHYKIEHUSA );
ucTpeOboBaHNE MAaTEPUAIOB;

OCMOTp MECTa MPOUCIIECTBUS (B CIIy4asX HE TEPISIIUX OTIaraTeiabCcTBa);
peBU3us;

JIOKyMEHTaJIbHAas TPOBEPKA;

aAMUHUACTPATUBHOE U3bITUE IPEAMETOB U JOKYMEHTOB;

IJIaCHBIE OTEPATUBHO-PO3BICKHBIE MEPOIIPUSITHUS;

CyJ1e0HO-MEIUIIMHCKOE OCBHJIETEILCTBOBAHNUE;

HCCJICIOBAHUE BEIIECTB U OOBHEKTOB;

aAMUHUCTPATUBHBIN JOCMOTP;

WHbIE JICUCTBUSI 1 MEPONPUSITHUS, HAIIPABJICHHbIC HA TOJyYeHUE (DAKTUUECKUX
JTAHHBIX.

O BO30yXJ€HUM YTOJIOBHOIO JieJla OpraH JO3HaHWUsA, CIEAOBaTellb, MPOKYpOp U
Cylbsi BBIHOCAT TMoOcTaHoOBieHHME. OHO COCTOMT W3 TpeX yacted (BBOJHOM,
OTHUCATEILHON U PE30IIOTUBHOMN ).

1. HammenoBanue.

2. YUucno, MecsIl ¥ roj] BBIHECEHUS TIOCTAaHOBJICHHUS.

3. MecTo B030Y>KIeHUsI yTOJIOBHOTO Jieia (HaCeNeHHBIN IMyHKT).

4. KeM BBIHECEHO TIOCTAHOBJIICHHE (TMOJIHOE HAWUMEHOBAHUE JIOJKHOCTH,
KJIACCHBIM YMH, CHIEUAIbHOE WM BOMHCKOE 3BaHue, ®amunus 11.0.).

5. HaumeHoBaHHe MaTeprajoB, MO0 KOTOPHIM BO30YKIaeTCs YTOJOBHOE JICIIO C
00s13aTeNIbHBIM YKa3aHHEM IOBOJIA.

BBonnas yacts

YCTAHOBUWJI:

1. Kpatkas dabyna comaessHHOT0, U3 KOTOPOH CleayeT HaTudue OCHOBaHUMN
JUTs1 BO30Y KJI€HUSI yTOJIOBHOIO Jena.
2. Opuanueckas kBanuuKkanus IesHUS, T.€. HA3BaHUE MPECTYIUICHUS U
yKa3aHue IYHKTa, 4aCTU U HOMEpA CTaTbU YTOJIOBHOIO Kojekca PO.
3. Ccbuika Ha ctatb YIIK, pernmamentupyromnme nopsaaok Bo30yKIEHUs
YTOJIOBHOTO JI€Jia B JAHHOM ClTy4ae.

OnucarespH
as 4yacThb
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ITOCTAHOBUJI:

1. Pemenue o0 BO30YXACHMM YTOJOBHOTO J€la MO KOHKPETHOM HOpME
VYromoBHoro konekca P® mmuO0 B OTHOIIEHWHM KOHKPETHOTO JIWIIA, €CJIIA OHO
W3BECTHO Ha MOMEHT BO30Y>KJIE€HUS YTOJIOBHOIO JIETa.

2. Pemenme o panpHEHIEeW cyap0e BO30YKICHHOTO YTOJOBHOTO Jeiia
(IpUHATH K CBOEMY IPOU3BOJACTBY, HAMPABUTH MO IOJCIEICTBEHHOCTH WJIU IO
MOCY/THOCTH).

3. Pemienre ©0 HampaBiIeHUMM KOMUU T[OCTAHOBJIEHHS O BO30YXKICHUU
YTOJIOBHOTO JI€JIa HAaJ[3UPAIOLLIEMY ITPOKYPOPY.

4. VYBemomJieHHE 3adBUTENS WIA JPYTMX 3aWHTEPECOBAHHBIX JIAI[ O
BO30Y>KJICHUH YTOJIOBHOTO JIeTa.

5. HammeHnoBanue nomxHOCTH, PaMmivs W HOANKCH JIMLA, COCTABUBIIETO
MTOCTAHOBJICHHUE.

Pe3omroruBHAg 4acTh

O6 oTkaze B BO30YXJICHUM YIrOJOBHOIO Jejla BBIHOCUTCA IOCTAaHOBJICHUE
AQHAJIOTUYHOU CTPYKTYPBHI.

B caywae mnepemaum marepuanoB 0e3 BO30YKIEHHS YroJOBHOTO Jeja IO
MOJICTICICTBEHHOCTH COCTAaBIISIETCSl COMPOBOAMTEIHHOE MHCHMO aapecaTy, KOTIHS
KOTOPOTO HANPAaBIIAETCS 3aSBUTENIO WM UHOMY 3aMHTEPECOBAHHOMY JIMITY, & BTOpas
KOMUS TIOJIIMBACTCS B HAPSIJ C TIEPEMMCKOM OpraHa, MPUHSBIIETO 3asBICHUE.

6

B cragun BO30yXJE€HHS YTrOJOBHOTO Je€jia NMPOKYpPOp OCYIIECTBIISIET HAA30p 3a
TOYHBIM HUCIOJIHEHHEM 3aKOHOB OpraHaMM M JUUAMHU, YIOJIHOMOYEHHBIMU
BO30YyX/1aTh yroJoBHbIE Jena. B yacTHOCTH, OH 00s13aH HAI3UPATh 3a COONIOACHUEM
ATUMHU JHIaMu U opraHamu TpeOoBanuii cT. 109 VIIK, mpecekas oTka3bl moA
KaKUMU-TMOO mpenjgoraMd B NpHEME 3asBICHUN, HECBOCBPEMEHHYIO HUX
pPErHCTpalMIo, a TAaKKEe CIydyal HEOCHOBATEIbHO MPOBEAEHHBIX MpPEIBAPUTEIBHBIX
OPOBEPOK WM NPUMEHEHUS MPU UX MOBEACHUU HE MPETyCMOTPEHHBIX 3aKOHOM
CIIOCO00B.

[Ipokypop o00si3aH He pexe OJHOrOo paza B MeECSl] NPOBEpsATh B OpraHax
OpEeIBAapUTEIBLHOTO paccleoBaHusl HCIOJIHEHUE TpeOOBaHUN 3aKOHAa O IMpHEME,
perucTpallud U pa3pelieHUM 3asBICHUH U COOOLIEHHM O COBEPIICHHBIX,
COBEPIIIAEMbIX WM TOTOBAIUXCS npectyruieHusx (. 1 cr. 211 VIIK).

OCHOBHBIMH aKTaMU MPOKYPOPCKOTO HAA30pa B CTAIUK BO30YKIECHHS YTOJIOBHOTO
Jiena SABIISIFOTCS:

® [IOCTAHOBJEHHUE OO0 OTMEHE IOCTAaHOBJEHUS 00 OTKa3e B BO30YXKIECHUU
YTOJIOBHOTO JIENA;

® [IOCTaHOBJIEHHE OO0 OTMEHE IOCTaHOBJEHUS O BO30YXJACHUU YIrOJOBHOIO
nena;

® T[HMCHMEHHBIC YKa3aHHS O MPOBEACHUHM KOHKPETHBIX MPOBEPOYHBIX NEHCTBUI
Mo  3asBJICHUIO  (COOOIIEHHIO) O TMPECTYyIUIEHUH, IO KOTOPOMY  OpraH
MpEIBapPUTEIBLHOTO PacCaeIOBaHUs MPOBOAUT MPOBEPKY B nopsake cr. 109 VIIK.
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Tema Ne 7. IIpenBapurenbHOE pacciieIOBaHUE

1. TloHsiTHE M 3HAYEHUE CTAAUU MIPEABAPUTEILHOIO PacCIeIOBAHMUS.

2. Buasl (hopmbl) IpeIBApUTETBLHOTO paccaeqOBaHMs.

3. JIo3HaHUE U €TI0 BUJIHI.

4. IloacneacTBEHHOCTh YTOJIOBHBIX JIEIT.

5. [lomHOMOUMS ciegoBaTENs, €ro MpoIeccyaibHas CaMOCTOSITEILHOCTD.
6. [Ipokypopckuil HaA30p B CTAAUU MPEABAPUTEIIHHOTO PACCIICIOBAHMUS.

1

[IpeaBapuTenbHOE pacciieIoBaHUE — 3TO caMasi OOJIbIas IO CPOKAM M KOJIMYECTBY
COCTABJSIEMBIX TPOIECCYATbHBIX JOKYMEHTOB YacTh YTOJOBHO-TIPOIECCYATbHON
NesATeIbHOCTH. B X0/1e TpeABapuTEeIIbHOTO PACCISIOBAHMS BEISBIISCTCS U COOMpAETCS
OOJIBITIAs YacTh TOKA3aTEeIBCTB TI0 JEIY.

Cramus mpeaBapuTeIbHOTO pPACCICIOBAaHUS 3aHUMAET MECTO MEXAYy CTaauen
BO30Y>KJICHUSI YTOJIOBHOTO JIeJia U CTaJNeH Ha3HAYCHUS Cy/IeOHOTO 3aceaHusl.

Cybvexmobl CTaiuv TIPEABAPUTEILHOTO PACCIICIOBAHUS:

®  OpraH J03HAHUWS U JUII0, TPOU3BOISIIEE JO3HAHNE;

e  CIEIOBaTENb M HaYaJIbHUK CIEACTBEHHOTO OT/EINA;

®  MPOKYpOP.

3aoauu cTaguu NpeaBAPUTEIIHLHOTO PACCIICIOBAHNUS

e  OBICTPOE U MOJIHOE PACKPHITUE TIPECTYIIICHUH 1 H300JIMYCHIUE BUHOBHBIX;

®  BCECTOPOHHEE, INMOJTHOC M OOBEKTUBHOE HCCIICOBAHUE BCEX OOCTOSATEIHCTB
aena;

e oOHapy)XeHHE U TPOIECCyaTbHOE 3aKpeIJICHUE JO0Ka3aTelbCTB IS
MOCJIETYIOIEr0 UX MCIOIB30BAHMS B CYIeOHOM pa3OupaTebCTBE;

e o0ecrneyeHne 3aKOHHOCTH U OOOCHOBAHHOCTH TIPUBJICUEHUS JIUII B KAYECTBE
OOBHHSIEMBIX;
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e oOecreyeHre y4yacTusi OOBUHSIEMOTO B IIPOU3BOJICTBE MO YTOJIOBHOMY JAENTy U
HCKIIFOYEHHE IS HErO BO3MOKHOCTH YKJIOHHUTHCS OT YTOJOBHOW OTBETCTBEHHOCTH
100 MPOJIOJKUTH MPECTYNHYIO 1E€ATEIbHOCTD;

®  YCTaHOBJIEHHE HaIMYUig WJIM OTCYTCTBUS  MaTepHaIbHOrO  yuiepoa,
IPUYMHEHHOIO NMPECTYIIEHUEM, €T0 XapaKTepa U pa3Mepa;

e BBIIBICHHME MPUYMH W  YCIOBHUW, CIOCOOCTBOBABIIMX  COBEPIICHHUIO
MPECTYIUIEHUS, U TPUHITHE MEP K UX YCTPAHECHHUIO.

[IpeaBapuTesibHOE paccieIOBaHUE OCYIIECTBIIIETCS TOJBKO B paMKax yTrOJIOBHOIO
Jiena, 4To U SBJISIETCS TPOIECCyanbHOM (OpMOil 1eSITENLHOCTH B JAHHOMN CTauu.

OcHOBHOE TpoliecCyanbHOE MPABOOTHOIIEHHE, KOTOPOE CKJIAABIBAETCS B JTaHHOU
CTaJWH, — 3TO NPABOOTHOLICHHE MEXIY CIEHOBATEIEM WJIM OPraHOM JO3HAHUS H
OOBHHSEMBIM WA TMOAO3PEBAEMBIM B TIPOLECCE YCTAaHOBJIEHHS BUHOBHOCTH
YKa3aHHBIX JIUI] B COBEPIIEHUU MTPECTYIUICHUS.

[lo oTHomieHHIO K  CcyaeOHOMY  pa30UpATENbCTBY  MPEIBAPUTEIHHOE
paccieOBaHUE WrpaeT BCIOMOTATENbHYK) pOJb, TOTOBUT MaTEpHalbl ISl HX
PacCMOTpPEHHsI U paspelieHus B cyne. M3 3TOoro mpoucTekaer W Ha3BaHHUE JTaHHOMN
CTaJMH.

WTOroBeIM mpoueccyanbHbIM PEUIEHUEM PACCMATPUBAEMOW CTaauu SBISETCS
OOBHHMTENIBHOE 3aKIIIOYEHHE, MOCTAHOBJICHHE O MPEKPAIIEHUHd YTOJIOBHOTO Jeja
aM00 MOCTAHOBJIEHUE O HANpPABJICHHHM YTOJIOBHOIO JieJa B CyJ Uil IPUMEHEHUS
MPUHYIUTETBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

Cucrema ctaguil peIBapUTEIBLHOTO PACCIECOBAHUS:

IIPUHATHE YTOJIOBHOTO JIEJIAa K IPOU3BOJICTBY;

coOupaHue A0Ka3aTeNbCTB MyTEM IIPOU3BO/ICTBA CJICICTBEHHBIX 1€HCTBUH;
MPUBJICYECHHUE B KAYECTBE OOBHHIEMOTO;

penieHre Bonpoca 0 MPUMEHEHUN MEPhBI IPECEUECHMUS;

® 03HAaKOMJICHHE OOBMHSEMOr0 M €ro 3allluTHUKAa CO BCEMU MaTepHallaMu
YTOJIOBHOTIO JI€Na;

e OKOHYaHUE NPEIBAPUTEIBHOTO PACCICAOBAHUE C BBIHECEHHEM OJHOTO W3

BBIIIICYKA3aHHBIX [TPOLECCYAIbHBIX PEILICHUN.

Urak, npedsapumenvroe pacciedoganie — 3TO yperyJlMpoBaHHAs YTOJIOBHO-IPOIIECCYaTbHBIM 3aKOHOM,
ocymIecTBiIseMasl TOJ Haa30pOM TPOKypopa MAESTEIbHOCTh OPTaHOB JIO3HAHWS M TIPEABAPUTEIBHOTO
CIIEZICTBUSI TI0 PACKPBITHIO TPECTYIUICHWH, W300JIMYEHUIO BHHOBHBIX, OOECIIEYCHHI0 OOOCHOBAHHOTO
MPUBJICUCHHSI WX B Ka4eCTBE OOBHHSEMBIX, [0 YCTAHOBJICHHIO IyTEM JOKA3bIBaHUS BCEX OOCTOSATEILCTB
YTOJIOBHOTO JIeNa JJIsi CO3IaHuUs MPEAIOCHIIOK CyIeOHOTO PENIeHHs 110 JAHHOMY YTOJIOBHOMY JIETy.

TpaauImoHHO BBIACISIOT JBa BUAA ((GOpMbI) IPEABAPUTEIIHLHOTO PACCIICIOBAHMS:
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Jlo3Hanue \ IIpenBapurejibHOE CIEACTBHE

O01me 4epThl:

Enunbie nenn u 3agaun

OnHu ¥ Te XKe CPeCTBA, UCIIOIb3YEMbIC B ICATEILHOCTH OPTraHOB JI03HAHUS U
CJICICTBUS, — CJICACTBEHHBIC NeHCTBUs, TpeaycMoTpeHHbie YIIK

Hcnonbp30BaHuE BIACTHBIX Q)YHKHHIZ OpraHoB IrocyaapCTBa U B XO0AC JO3HAHHUA, 1 B

X0acC NMMpCaABApUTCIIBHOT'O CICACTBHUA

Bo3moxHOCTH IIPUMCHCHUS HAa 3aKOHHBIX OCHOBAHUS MCP, OTPaHNYHBAIOIINX ITpaBa

1 CBOOOJIBI TpakJaH

Paziuumns:
[IpoBoguTCS OpraHoM J103HAHUS [TpoBoautcs cnemoBateineM (cT. 125 VIIK)
(ct. 117 VIIK)

[TpouzBoacTBO paccienoBaHus JUTSE
ciemoBarensi — OTO €ro  OCHOBHas |
€AMHCTBEHHAs (PYHKITUS

CrnenoBarenb oOJnasaer OoJibieH
MPOIIECCYaTbHOM  CaMOCTOSITEIBHOCTBIO |
HE3aBUCHUMOCTBIO, YE€M OpraH JO3HaHUA |

JO3HABAaTCJIb

CpOKI/I A03HAaHWA MCHBIIC CPOKOB
IMPCABAPUTCIILHOTO CICACTBUA

B xozae no3HaHusA MOTEPHEBIINMA,
IPXIAaHCKUM UCTEIl U TPa)KIaHCKUI
OTBETUYHK HE 3HAKOMSTCS c
MaTepuajgaMH YrOJ0BHOTO Jeia

CymiecTByloT  TpH  BO3MOXHBIX ~ BapHaHTa  OCYIIECTBICHHUS  CTaJud
MPEBAPUTEILHOTO PACCIICIOBAHMS:

1. ITo psaxy yrojgoBHBIX [ 3aKOH HE TpeOyeT MpOM3BOICTBA MPEABAPUTEIHLHOTO
CIIEJICTBUSI, W BCE paccleloBaHHE OCYIIeCTBIseTcs B (opme mo3HaHUS (YTOH,
XYJUTaHCTBO U T.I1.).

2. Ecnu yroioBHoOE /1€710 0 IPeCTYIIEHUH, [0 KOTOPOMY TpeOyeTcsl MPOU3BOACTBO
IPEeIBAPUTETLHOTO CIIENICTBHS, BO30YKIECHO OPraHOM JO3HAHUS, TO OH BBITIOJIHSET 110
HEMY HEOTJIOXKHBIE CIIEJICTBEHHbIE JEHCTBUS B Cpok He Oosiee 10 cyTok u mepenaer
JIEJIO CJIEIOBATEN0, KOTOPHIA M 3aKaHYMBAET MpPEIBapUTEIHLHOE paccieoBaHUE B
OJTHOM OOBeMe.

3. Ecnu yromnoBHOoe Aeno BO30YXKIIEHO ClenoBaTelieM WM TEepelaHo eMy st
OPOU3BOACTBA  MPOKYpOpOM, TO  BCE€  MPEIBAPUTEIILHOE  paccie/loBaHHe
OCYIIECTBIISIETCS B OpME MPEABAPUTEITHLHOTO CIICICTBUS.

3

[TonHbIil nepedyeHs opraHoB Jo3HaHus AaH B cT. 117 YIIK:

1) Mmumunus;

2) KOMaHAMpPbl BOMHCKUX 4YacTel, COCNMHEHUNW U HA4YaJbHUKUA BOEHHBIX
YUPEXKICHUN — O JIeJIaM O BCEX MPECTYIUICHUSIX, COBEPUIEHHBIX MOJYUHEHHBIMH UM
BOCHHOCHTY>XKaIllUMHU, a TakKK€ BOCHHOOOSI3aHHBIMM BO BpEMs IMPOXOXKJICHUS UMHU
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cOOpOB; MO JenaM O NPECTYIUICHUSX, COBEPILIEHHBIX PadOUYMMU U CIYy>KaIlIUMU
Boopyxenubix Cun P®, B CBA3M ¢ HCTIOTHEHUEM CITY>KEOHBIX OOS3aHHOCTEW WIIU B
PacoJIOKEHUH YaCTU, COEIMHEHHUS, YUPEKICHUS;

3) opransl denaeparbHON CITyXObl 0€30MacHOCTH — TIO JeJIaM, OTHECCHHBIM
3aKOHOM K MX BEJICHUIO;

4) HayadbHUKU YYPEKJCHHN UCIOJHEHUS HaKa3aHWM W  CIIEICTBEHHBIX
U30JATOPOB — MO Je€JaM O NPECTYIUICHHUSX, COBEPIICHHBIX COTPYIHHKAMH 3THUX
YUPEXKACHUN B CBSI3U C UCIIOJHEHUEM MMM CIY>KEOHBIX 00sI3aHHOCTEH, a paBHO IO
JejaM O MPECTYIUICHUSIX, COBEPILICHHBIX B PACIIOIOKEHUHN YKA3aHHBIX YUPEKICHU;

5) opraHbl rocyJapCTBEHHOTO IMOXApPHOrO Haja30pa — IO JieJlaM O MoXkapax U O
HapyLIIEHUU TPOTHUBONOKAPHBIX TPABUIL;

6) opranbl MOrpaHUYHON CchykObl P® — mo pgenaMm O HapyUIeHUH pexUMa
l'ocynmapctBenHoil rpanunl P®, morpaHnyHOro pexuma M pekuMa B ITyHKTaX
nmponycka 4epe3 locymapcTBeHHyro TrpaHuny P®, a Takke nDo pgemam o
MPECTYIUICHUSAX, COBEPIICHHBIX HA KOHTUHEHTAILHOM Ienbde PD;

7) KanuTaHbl MOPCKHUX CY/J0B, HAXOSIINXCS B JaJdbHEM IUIaBaHUM, U HAYaJIbHUKU
3UMOBOK B IIEPHOJ] OTCYTCTBUS TPAHCIIOPTHBIX CBSI3€M C 3UMOBKOW;

9) TaMOKEeHHbBIE OpraHbl — 0 JIeJIaM O MPECTYIUIEHUSAX, MPEAYCMOTPEHHBIX CT.CT.
188, 189, 190, 193 u 194 YK PO.

Jlo3HaHUE MOKET OBITh IBYX BUJOB:

e Jlo3HaHMe MO [JeiaM, MO KOTOPBIM IPOU3BOJCTBO IPEABAPUTEIBHOIO
cienctBus He obs3aTenbHO (4. 1 1. 126 VIIK). IlpencraBnser coboii paccieaoBaHue
B TOJHOM OOBEME, CPOK KOTOporo — A0 1 wmecsana (Cpok MperBapUTENBHOTO
cnencTBus — A0 2 MecsueB). [lorepneBmnid, rpakJaHCKUI UCTE U TPaKIAHCKUUN
OTBETYMK HE 3HAKOMSTCS C MaTrepuajgaMu YrojoBHOTo nena. OpraH J03HaHUA IO
TaKHM JIeJIaM He T0JIb3YETCA MPOLIECCYaTbHON CaMOCTOSATEIbHOCTHIO.

e Jlo3HaHMEe MO [JenaM, MO KOTOPbIM IPOU3BOJCTBO IPEABAPUTEIBHOTO
cnenctBusi  ob6szarenbHo  (ct. 119 VIIK). IlpencraBnser cobGodt  nuIib
NEPBOHAYANBHBIN KPATKUW 3Tam MPOJOJDKUTEILHOCThI0O He Oojee 10  cyToK,
COZIEpKAaHUEM KOTOPOIO SIBJISIETCS  BBIIOJIHEHHE HEOTJOXKHBIX CIIEICTBEHHBIX
JNEUCTBUM.

4

Iloocneocmeennocms — 3TO COBOKYITHOCTh 3aKPEIUICHHBIX B 3aKOHE MPHU3HAKOB
MPECTYIJICHUS, IO KOTOPBIM €r0 PacclieJIOBAaHUE OTHOCHUTCS K KOMIIETEHIIUUA CTPOTO
ONpPENEIICHHOTO  OpraHa MpEeABAPUTEILHOIO  CIEICTBUS, COOTBETCTBYIOIIETO
MUHHCTEPCTBA UM BEIOMCTBA.

IloxcinencTBEHHOCTh — 3TO CBOWCTBO YTOJIOBHOrO Jena. B cBA3n ¢ 3tum
NPEACTABISAECTCS HETOYHBIM MHEHHUE O TOM, YTO MOJICJIEICTBEHHOCTh OMpEAEIseTCs
Yyepe3 KaTeropyio KOMIIETEHIUH, T.€. KaK CBOMCTBO CIECTBEHHOTO OpraHa.

Kommerenmust — 3To Habop mpaB U O0S3aHHOCTEH, a TMOJICIAEACTBEHHOCTh — 3TO
MPU3HAKU YTOJIOBHOTO [IeJia, TO3BOJISIIONIME OMNPEASTUuTh MPaBO KOHKPETHOTO
CJIEZIOBATEJS €r0 Pacciae0BaTh.

Buapl moaciaeacTBEeHHOCTH:

e mpeameTHas (poaoBasi, UIN UCKIIIOUUTEIbHASA);

e  ajnbTepHATHUBHAS (CMEIIaHHAas);
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e TeppuTOpHaibHas (MeCTHas);

e [epcoHalbHas (JIMYHAsS, WIH CIIeIMATIbHAS);

® [0 CBSI3M JEJL.

lIpeomemnuiii (po1OBOM) TPHU3HAK TO3BOJSET OMPENEIUTh MOACIEICTBEHHOCTh
YTOJOBHOIO Jieja B 3aBUCHUMOCTH OT XapaKTepa COBEPIICHHOI'O MPECTYIICHUs, ero
IOPUINYECKON KBaTM(DUKAIIMHU, CTENIEHU OMACHOCTHU U CJIOKHOCTH paccienoBanus. [1o
ATOMY TMPHU3HAKY MOJACIEICTBEHHOCTh PACIPENEISIETCS MEXIy CIEeJ0BaTEIsIMU
paziuuHbIX BeqoMmcTB (cT. 126 VIIK).

B tex ciywasx, KOrja 3aKOH YCTaHaBJIMBAET BO3MOXXHOCTb PAaCCIIEIOBAHUS TEM
WIA WHBIM OPTaHOM B 3aBHUCHUMOCTH OT TOTO, KEM BO30Y)KIIEHO YTOJIOBHOE €O,
HAJULO aIbMEepHAmuenslli TPU3HAK TOJACIEICTBEHHOCTU. Tak, Mo JeraM o
MpeCTyIUIeHUAX, npeaycMoTpeHnbix cr. 150 YK P®, npensaputenbHoe CleACTBUE
IPOU3BOIUTCS TEM OPTraHOM, K YbeH MOJICIEACTBEHHOCTH OTHOCHUTCS MPECTYIUICHHE,
B COBEPIIIEHHE KOTOPOTro ObLI BOBJIEYEH HECOBEPILICHHOJIETHUM.

Teppumopuanvueiii (MECTHBIM) TPHU3HAK MOJACIEICTBEHHOCTH OIpPEACISIeTCS
mecTtoM (paiioHoM) coBeprieHusi npectyruieus (cr. 132 VIIK). Ognako B memsix
oOecnieueHus HauOoisiee OBICTPOrO, MOJHOTO M OOBEKTHMBHOIO PACCIEIOBAHUS OHO
MOKET TPOMU3BOJIUTHCSA TAKXKE IO MECTy OOHapyXeHHUsS NPECTYIUICHUS, MECTY
HaXO0KJEHUs MTO03PEBAEMOT0, OOBUHSAEMOI'0 WU OOJIBIIMHCTBA CBUIETENECH.

llepconanvueiii (MAYHBIN) TPU3HAK OMpPEACSeT MOACIEACTBEHHOCTh YTOJOBHBIX
JIe]l HA OCHOBAHWM KOHKPETHBIX MPU3HAKOB CYOBEKTa MPECTYIIIEHUS, €r0 BO3pacTa,
COCTOSIHHSL 37J0POBBS, CIIYKEOHOTO MOJIOKEHHS U IPYTUX MOJOOHBIX OOCTOSITENbCTB.
Tak, nmema o0 BceX MPECTYIUIEHUAX HECOBEPUIEHHOJIETHUX  PaCCIEAyOTCS
CJIeI0BAaTEISIMUA OPTaHOB BHYTPEHHHUX JEJI.

[Ipn coenvHeHMH B OJHO TMPOU3BOJCTBO JEN IO OOBHHEHUIO OJHOTO WIIU
HECKOJIBKHUX JIUIl B COBEPIIEHUN MPECTYIICHUH, MOJCIEACTBEHHBIX Pa3HbIM OpraHaM
PEIBAPUTEIBHOTO CIIEJICTBUS, IOACIECICTBEHHOCTh OINPEAEISIETCS IPOKYPOPOM.
Opnako ecnu XOTst Obl OJHO M3 ATHX JIeJ MOJCIEICTBEHHO CJIEI0OBATENsIM BOECHHOM
IPOKYpaTyphbl, BCE JI€TI0 PACCIEAYETCS MU (TaK Ha3blBaeMasl MOACIEACTBEHHOCTD 1O
ces13u oer).

5

CrnenoBareinieM SIBISIETCSL TOJKHOCTHOE JIMIIO OPraHOB MPOKYPATypbl, BHYTPEHHHUX
nen i @CBh, ocylecTBIA0IIee TPEABAPUTEIBHOE CAEACTBUE MO YTOJIOBHBIM JI€JIaM
B IIpefienax cBoeit kommeteHiuu (ct. 125 YIIK).

B coorBerctBum ¢ 4. 1 cr. 127 VIIK, npu npou3BoACTBE MPEABAPUTEIBLHOIO
CJIEACTBUS BCE PELICHUS O HANPABJICHUU CIIEJICTBHS U MPOU3BOJCTBE CIEACTBEHHBIX
NEUCTBUIM CIENOBaTENb MPUHUMAET CaMOCTOATENBHO, 3a HCKIIOUYEHHEM CIy4aes,
KOrJ]a 3aKOHOM TPEAyCMOTPEHO MOJIyYEHUE CAHKIUU MPOKYpOpa, U HECET MOIHYIO
OTBETCTBEHHOCTH 32 UX 3aKOHHOE U CBOCBPEMEHHOE ITPOBEICHNE.

VYkazaHusi mpoKypopa darTcid B MNHUChbMEHHOW (opMe U 00s3aTeabHbI IS
cienoBaTess, OJHAKO, o0ecreunBasl MpolecCyalbHYI0 He3aBUCUMOCTh CIIeIOBATEIIs,
3aKOH TPEJOCTaBIsCT €My IMPaBO HE COTVIACUTBHCA C TEMH YKa3aHUSIMU MPOKYpopa,
KOTOPBIC KACAKOTCS CYyIIECTBA pacCeIOBaHMUS:

® O IIPUBJICYCHUH B KAYECTBE OOBHHIEMOTO;

® 0 KBATM(UKAINH MMPECTYTIICHNUS,
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e 00 00beMe OOBUHEHHS;

® O HaMpaBJICHMHM Jea JJis IPEeJaHus Cyay WIM IPEKpaIICHUN JIeia.

Bo Bcex ykazaHHBIX CllydasxX CJEIOBaTelib BIPABE HE BBINOJHUTH JTAHHBIE
yKa3aHus, IMPEJOCTaBUB [I€JI0 CO CBOMMHM BO3PAKECHUSMH  BBIIICCTOSIIEMY
IIPOKYPOPY, KOTOPBIA JMOO OTMEHSAET JIaHHBIC CJICIOBATENII0 YyKa3aHWs, JHUO0O0
MOPY4YaeT MPOU3BOCTBO CJICACTBEHHBIX ICHUCTBUIN JPYyTOMY CJIEI0BATEIIIO.

[[Iupoxas mporeccyajibHas CaMOCTOATEIBHOCTD CJIE0BATEIIS MPOSIBIACTCA U B €r0
B3aHMMOOTHOIIEHUSIX C OpraHaMu Jo3HaHus. OH BIpaBe J1aBaTh OpraHam JO3HaHUS
MOPYUYEHHS] M YKa3aHHUSI O MPOU3BOJICTBE PO3BICKHBIX U CIEACTBEHHBIX IEHCTBUIA, a
TaKKe NPUBJIEKaTh PAOOTHUKOB OPraHOB JO3HAHUS K YYacCTHUIO B MPOU3BOJCTBE
CJICICTBEHHBIX JICHUCTBUIA.

VYKkazaHusi HauallbHUKA CJIEJICTBEHHOTO TMOJpa3/ie/icHus] AAl0TCsl B MUChMEHHOU
dbopme u 00s3aTENBHBI IS CIEAOBATENSA, KOTOPHIHA, OJTHAKO, MOXKET MMPUOCTAHOBHTH
MX UCIIOJHEHHUE U MPEJCTaBUTh JEJI0 Ha pa3pelleHue IpoKypopa.

6

OcymiecTBisisi HaA30p 3a MCIHOJHEHHEM 3aKOHOB OpraHaMH JIO3HAHUS U
MPEBAPUTEILHOIO CJIEACTBUS, IPOKYpOp B mpejaenax cBoeil kommnereHuuu (ct. 211
VIIK):

1) TpeGyeT oT opraHOB JO3HAHMS W MPEIBAPUTEIHLHOTO CIEACTBUS ISl MPOBEPKH
YTOJIOBHBIE JleNia, JOKYMEHTHI, MaTepuajibl M HWHBIE CBEIACHHUS O COBEPIICHHBIX
MPECTYIUICHUAX, XOJ€ IO3HAHHs, MPEIBAPUTEIHLHOTO CJEICTBUS M yCTAHOBJICHHS
JIMI, COBEPILUMBIIMX MPECTYIUICHHUS; IMPOBEPSET HE peXe OAHOrO pa3a B MECHI]
UCIIOJIHEHHE TPEOOBAHMI 3aKOHA O MPUEME, PETUCTPAIIUU U Pa3pelICHUN 3asiBICHHM
1 COOOLIEHUH O COBEPIICHHBIX WM FOTOBSIIMXCS IPECTYIICHUSX;

2) OTMEHSIET HE3aKOHHbIE M HEOOOCHOBAHHBIC IMOCTAHOBJICHMS CleIOBaTeNed U
JIUI, TPOU3BOJIAIINX JIO3HAHHUE,

3) maeT mMUChbMEHHBIC YKa3aHHUS O pacCleOBaHUU MPECTYIUICHWH, 00 M30paHuu,
W3MEHEHWH WJIM OTMEHE MEphl TMpEeceueHus, KBaTU(PUKAIUU TPECTYIUICHUS,
MIPOM3BOJICTBE OTIEIBHBIX CIICJICTBEHHBIX JCUCTBUI M PO3BICKE JIHII, COBEPIIHUBIINX
MPECTYIUICHUS;

4) mopy4yaeT opraHaM J[03HAHUSI WCIIOJIHEHWE TOCTAHOBICHHHA O 3aJCpKaHHH,
MPHUBO/JIE, 3aKIIIOUEHUH TIOJI CTPAXKy, MPOU3BOJCTBE OOBICKA, BHIEMKH, PO3BICKE JIHII,
COBEPIIMBIINX TPECTYIUICHHUS, BBHIMOJIHEHUE IPYTHX CJICACTBEHHBIX ICHCTBH, a
TaKKe JaeT yKa3aHHs O MPUHSATUN HEOOXOAMUMBIX MEp ISl PACKPBITHS MPECTYyTUICHUI
U OOHApyXEHUS JIUIl, UX COBEPIIMBIIUX, MO JIeJIaM, HaXOSIIUMCS B TIPOU3BOCTBE
IPOKYpOpa W CIIeIOBATENS MPOKYpaTypHI;

5) ydacTByeT B TMPOU3BOJCTBE JIO3HAHHS W TMPEABAPUTEIHHOIO CIEACTBUS U B
HEOOXOMUMBIX CIydasx JTUYHO MPOU3BOJUT OTIECIBHBIC CIEICTBEHHbBIC IEUCTBUS WM
pacclieZJoBaHHE B MTOJIHOM 00beMe T10 JI000MY JIeTy;

6) CaHKIIMOHUPYET MPOU3BOACTBO OOBICKA, HAJIOKEHHE apecTa Ha MOYTOBO-
TenerpadHyt0 KOPPECTIOHACHIIMIO W €€ BBIEMKY, OTCTpaHEHHE OOBHHSEMOTO OT
JOJDKHOCTH W JIpyTue JIeHCTBUSL CIIeZoBaTelsl W OpraHa JO3HAaHWUA B CIydasx,
npeaycMoTpeHHbix YIIK;

7) mpopsieBaeT CpOK pacclelOBaHWs U COACPKAHUS TOJ| CTpa)XXeil B KadecTBe
MEPHI TIPECEUYCHUS B CIy4asX U Mopsake, yctaHoBIeHHBIX YIIK;
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8) BO3BpallaeT yroJOBHBIE J€Jda OpraHaM JO3HaHUA U MPEIBaAPUTEIHHOTO
CIEACTBUS CO CBOMMHU YyKa3aHUAMHM O TMPOU3BOJCTBE JOMOJHHUTEIHHOTO
paccienoBaHus;

9) u3pIMaeT OT OpraHa JI03HAHMS U MEPEAAET CIEI0BATENIO JII000E AEN0, NepeaaeT
JIEJI0 OT OJIHOTO OpraHa MPeJBAPUTEIBHOrO CIEACTBUA APYrOMY, a TaKKe OT OJHOrO
clenoBaresl IpyroMy B LEAX oOecrnedeHus: Hauboyiee MOJHOTO U OOBEKTHBHOIO
paccreoBaHus;

10) orcTpaHseT WO, NPOU3BOASIIEE JO3HAHWE, WM CJEeJ0oBaTelsi OT
JanbHEHIIero BeACHHUS JO3HAHUS WIM TPEIBAPUTEIBHOIO CIEACTBUS, €CIH HMHU
JIOMYIEHO HAPYIICHUE 3aKOHA MIPU PACCiIeIOBaHUH JIea;

11) BO30yXJgaeT YroJIOBHbIE Jiefla WM OTKa3blBa€T B HUX BO30YXKICHUU;
peKpamaer Ju00 MPUOCTAHABIMBACT MPOU3BOJICTBO IO YTrOJOBHBIM JI€JaM; JaeT
corjacue Ha MpeKpalleHrue yroJIOBHOIO Jieia CIe0BaTEIeM WM OpPraHOM JI03HAHMS
B TeX clydasdx, Korja 3To mnpeaycMmorpeHo YIIK; yTBepxkmaer OOBHHHUTEIBHBIE
3aKIH0YEHUS (IOCTaHOBJIEHUS); HAIIPABJISIET YTOJOBHBIE JIENa B CY/I.

[Ipokypop OCyIIECTBIISIET M APYTHE MOJTHOMOYHS, NpenocraBieHHbie emy YIIK, B
YaCTHOCTH, pa3peuiaeT BONpPOC 00 OTBOJE CJEAOBATENs WU JIMLA, MPOU3BOISIIETO
no3Hanue (ct. 64 YIIK), paccMarpuBaeT »*ano0Obl Ha JEHCTBUS OpraHa JO3HAHUS WU
cinegoBatens (cr.ct. 218-219 VIIK), a Takxke xamoObl ciaejoBaTes Ha YKazaHUs
HaYalbHUKA CJIEACTBEHHOro0 otaena (4. 4 cr. 127! VIIK) u T.x.

Tema Ne 8. CrencTBEeHHBIE IEUCTBUSI

. IloHgaTHE U BUIBI CIIEACTBEHHBIX JEHCTBUM.
. 3a7iepKaHme To03PEBaAEMOTO.
. Hompoc cBuaeTens U NOTEPIEBIIETO.
. Ounas craBka.
. [IpenbsiBiieHue AJi ONO3HAHUS.
. OcMOTp 1 OCBUJIETEIILCTBOBAHHUE.
. OOBICK U BBIEMKA.
. DKcnepTursa.
. CnencTBeHHbBIN SKCIIEPUMEHT.
0. [IpoBepka mokazaHuii Ha MECTE TTPOUCIIIECTBHUS.

1

ITockoJIbKY OCHOBHBIM COJCpP)KaHHEM PpACCIICIOBAHUS IO YTOJOBHOMY JETy
SIBJISIETCS  YTOJIOBHO-TIPOIECCYabHOE JOKa3bIBaHWE, IIOCTOJIBKY JEATEIbHOCTh
cieAoBaTeNs W JUIA, IPOU3BOJISIIETO JO3HAHUE, HOCUT aKTUBHBIN MMO3HABaTEIbHbBIN
XapakTep.

=0 00 1O R W
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JlesTenbHOCTD ClieIoBaTeNs MPOTEKAET B OMPEICTICHHON TpolieccyaibHou dhopme,
OTKJIOHEHUE OT KOTOPOM BJICUET IPU3HAHUE PEIICHUNM HEACHUCTBUTEIIBHBIMU, A
JI0Ka3aTEIbCTB — HEJIOMYCTUMBIMHU.

OcHoBHas (hopma yroJIOBHO-TIPOIECCYATbHON JEATEIHLHOCTH CIEAOBATENS — ATO
MPOU3BOJICTBO CJIEACTBEHHBIX JEHCTBUM.

Creocmeennoe oelicmeaue — 3TO MPOU3BOAUMOE CJIEI0BATEIEM, OPraHOM JTO3HAHUS
WM TIPOKYPOPOM B COOTBETCTBHHM C TPEOOBAHMUSIMH YIOJIOBHO-TIPOIIECCYATBHOTO
3aKOHa MpollecCyallbHOE JICUCTBHE, HAIIpaBJICHHOE Ha OOHApyXEHHE M 3aKperieHue
(dakTUYECKNX JaHHBIX, HMMEIOIIUX 3HAYEHWE JJIA YCTAHOBJICHHUS OOCTOSTEIbCTB
YT'OJIOBHOTO JIeTIa.

B ocHoOBe BbIfe/ICHHS CIECACTBECHHBIX JCHCTBUI B CAMOCTOSITSIBHBIN KJIacc JIC)KaT
TpHY NPU3HAKA:

® TI03HABATEIbHBIA XapakTep HTOW JEATEIBHOCTH CJIEJOBAaTEeNsl W JPYTrUX
YIIPAaBOMOYEHHBIX 3aKOHOM JIHII;

® OCYUIECTBJIECHHE OTOM  JIEITEIBHOCTM B  CTaIUM  MPEABAPUTEIBHOTO
paccliieIoBaHUs WIIH IPU PacCieIOBAaHUH BHOBb OTKPBIBIIIUXCS OOCTOSTEIbCTB;

® HaIMYME B MPOILECCYaIbHOM 3aKOHE pErJIaMEHTAIlMU, OIpeaeaIoeh
NOPsIIOK OOHAPYKEHHUSI, UCCIIe0BaHus, (PUKCAIIMHU U U3BATHS JOKA3aTCIbCTB.

Kaxk npaBuiio, ciaeCTBeHHbIC TEUCTBUS JEIAT HA JIBE TPYIIIIbI:

® CJCACTBCHHbIC JICHCTBUS, HAIpaBIICHHbIE HA COOWMpaHUE J0KA3aTeJIbCTB
(ocmoTp, 0OBICK, BEIEMKA U JIP.);

e CICACTBEHHBIC  JCHCTBHs, HampaBJeHHbIE Ha  oOecredeHue  IpaB
yY4aCTBYIOIIMX B JieJe JHuIl (HampuMmep, pa3bsSCHEHUE IIpaB OOBUHIECMOMY,
03HAKOMJICHHE TTOTEPIEBIIIETO CO BCEMU MaTepHalaMu Jejia U T.1I.).

B nmannoit TemMe MBI OyaeM paccMaTpuBaTh TOJBKO CJIEJACTBEHHBIC JEHCTBUS
MIEPBOM TPYIIIbI, B KOTOPYIO BKJIFOUYEHBI:

. 3aziepKaHue oJ03pEBaAEMOro;
. Hompoc;

. OunHas cTaBKa;

. [IpenbsiBiieHuE AJi OTIO3HAHUS;
. Ocmorp;

. OcBHUIETEILCTBOBAHNUC,

. O0OBICK;

. Beiemka;

. DKCIepTH3a;

10. CnencTBEHHBIN SKCTIEPUMEHT.
11. IIpoBepka noka3aHuii Ha MECTE.

O 0 1O DN B WN —
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Obwue npasuna NPOBEACHUS CIEICTBEHHBIX TEUCTBUIA:

CnencTBEHHBIE JIEUCTBUS  OCYUWLECMGIAIOMCA  MOJIBKO NOCAe  6030)icoOeHUs
Y207108H020 dena, 3a UCKIIIDUEHUEM ocMOoTpa Mecta rpouctiectsus (ct. 178 YIIK).

Bce cneacTBeHHbIE NEHCTBUS MPOBOOAMCA UL NPU HAAUYUU (AKMUYECKUX U
1opuouyeckux (npoyeccyanbHovix) 0CHOBAHUIL.

dakTUYEeCKWEe OCHOBAaHHUS — O3TO COBOKYIMHOCTh (DaKTHUECKUX JIaHHBIX,
MOATBEP)KIAIONMNX  BO3MOXHOCTP W HEOOXOJMMOCTH  BBITIOJIHCHHSI  JTAaHHOTO
CJIEICTBEHHOTO JIEUCTBUSI IO JAHHOMY YTOJIOBHOMY JEIy.

KOpunnyeckre 0CHOBaHMS — COBOKYITHOCTh MPABOMOYMMA JAHHOTO JIUIA BBHIOJIHUTD
JTAHHOE CIICJICTBEHHOE JIEUCTBUE MO JAHHOMY YTOJIOBHOMY JIEIy.

WNHorna pelieHne o MpOU3BOJCTBE CIEICTBEHHOIO JEUCTBUS oOsiekaeTcsi B hopmy
nocTaHoBiieHus (0ObICK), a wuHOrga — B (GopMy MpoToKosia (3aaepaHue
10J103pEBAEMOT0).

[Ipy mnpousBojACTBE psija CIEACTBEHHBIX JACHCTBUM TpeOyeTcs npucymcmeue
nouampix (0OBICK, OCMOTpP, BBIEMKA, OCBHUJETEIHLCTBOBAHUE, CJIEJCTBEHHBIM
AKCIIEPUMEHT, MIPEBSIBICHHUE IJI ONTIO3HAHUS).

B Xxone cieAcTBEHHBIX ACUCTBUN BO3MOXKHO HpUMEHEHUE HAYYHO-MeXHUYECKUX
cpeocme u UHCMPYMEHmOog, 0 YeM 10 Hayaya CJIeJICTBEHHOTO AEHCTBUS JOHKHO OBITh
O0OBSBIIEHO BCEM €r0 YUACTHUKAM.

[Ipu mpou3BOACTBE CIIEICTBEHHBIX ACHCTBUI BO3MOXKHO yudacmue cheyuaiucma,
KOTOPBI OKa3bIBAa€T IOMOIIh B €ro MPOBEACHUM C MPUMEHEHUEM CHEIUATbHBIX
MO3HAHUM W  HABBIKOB, a TaKXe HnepeeoouuKka, neoazoza, 3auiUMHUKA,
npeocmagume.is.

I[Io pe3ynprataM CIEACTBEHHBIX JECUCTBUM COCTABISIETCS HPOMOKOJ, T.C€.
MUCBMEHHBIN JOKYMEHT HMMEIONUN omnpeneneHHyo Gopmy u ¢Gukcupyromui (akr,
COJICp)KaHME U Pe3yJIbTaThl clieicTBeHHOTO faeiicTus (cT. 141 VIIK).

Omeemcmeennocmy 32 CBOEBPEMEHHOCTb, 3aKOHHOCTb M OOOCHOBAaHHOCTH
MPOU3BOJICTBA CIJICICTBEHHBIX JICCTBUN 6031azaemca Ha JaUY0, NPOU3BOOAU4ee
pacciedosanue 1o YroJIOBHOMY JIETy.

2

Crates 22 Koncturymuun P® ykaspiBaer: "Kaxaplii uMeeT mpaBo Ha cBoOOAy U
JUYHYI0 HENPUKOCHOBEHHOCTb. APECT, 3aKJIIOYEHUE IOJ CTPaXy U COAEpPNKAHUE TOJ
CTpaxeil TOMyCKarTCs TOJIBKO MO Cy1eOHOMY peleHuto. J[o cy1eOHOro pereHus 1Mo
HE MOKET ObITh MOJBEPTrHYTO 3aJiepKaHHI0 Ha cpok Oonee 48 uvacos". Ho mannas
HOpPMa HOCHUT JEKJIapaTUBHBIM U IEPCHEKTUBHBIM Xapakrtep. B HacTosmMuil MOMEHT
3a/Iep>KaHus MOXKET JJIUThCS 10 72 yacoB (cT. 122 VIIK).

3anepkaHue IMOA03PEBAEMOr0 HEOOXOAMMO OTIPAHMYMBATH OT  CJIEIYIOLIUX
CMEXKHBIX [IPABOBBIX JCUCTBUNA:

®  3aKJIIOYEHHE MOJ CTPAXKY;

®  AIMUHHCTPATHBHOE 3aJI€PKAHNUE U aIMUHUCTPATUBHBINA apECT;

e JIMCHUIUIMHAPHBIA apecT BOCHHOCIYKAILNX;

e  (usnueckoe 3anepxanue (PU3NIECKH 3aXBarT).
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[IpaBoBYIO OCHOBY 3aJiepKaHHE MOAO3PEBAEMOr0 COCTABISIIOT CT. 22 KoHCTUTYMH
P®, cr.ct. 11, 87, 119, 122 VIIK, cr.cT. 1-7, 11-13, 15-51 ®3 "O coxepxaHuu 10
CTpaKel MOA03pEeBAEMbI U OOBUHSAEMBIX B COBEPLICHUH NPECTYIICHUS " .

[]enu 3aaepxaHust IOA03PEBAEMOTO:

®  BBISICHCHHME IPUYACTHOCTH 3aJE€PKAHHOTO K MPECTYIJICHUIO;

®  paspemieHue BOIpoca O MPUMEHEHUH K JaHHOMY JIUIy MEpPbI MPECEUYCHUs B
BHJIE 3aKJIIOUCHUS MO CTPAXKY.

Yenosus 3anepxanus mog03peBaeMoro:

®  IIPOBOJMTCS TOJIBKO B paMKaX BO30YKJIEHHOTO YTOJIOBHOTO JIEJa;

®  33JICPXKAHUI0 MOXET OBbITh IOJBEPTrHYTO TOJBKO JIUIIO, IOJ03pEBacMOE B
COBEpPIICHUHN MPECTYIICHUsI, 32 KOTOpO€ MOXKET ObITh Ha3HAYEHO HaKa3aHUE B BUJIC
JIMIIEHUS CBOOO/IBIL;

® BO3MOXHO TOJIKO MPH HAJIMYMM OCHOBAHHWM, CIEHHAIBLHO MPEAYCMOTPEHHBIX
3aKOHOM.

Ocnosanusa 1I0s 3aepKaHud TOJ03peBaeMoro nepeuuciieHsl B cT. 122 VIIK u
NEeNATCA Ha 4 TPYIIIIbL:

1) Korja JUIO 3aCTUTHYTO MPH COBEPIICHUU MPECTYIUICHUS WIIM HEMOCPEICTBEHHO
MOCJIE €r0 COBEPILICHUS,

2) Korja OYeBUIIbI, B TOM YHUCJIE U MOTEPHEBIINE, MPSIMO YKAKYT HA TAaHHOE JIUIIO,
KaK Ha COBEPIINBIIECE MPECTYIICHUE;

3) Korja Ha MOJO3PEBAEMOM WJIM HA €T0 OJEXK/IE, P HEM WJIM B €ro Kuuiie OyayT
0OHapy>KEHBI SIBHBIC CIICIbI IPECTYTUICHHUS;

4) Korja WMEIOTCS HWHBIC JaHHBIC, JAOIIME OCHOBAHHUS II0J03PEBaTh JMIO B
COBEPIIICHUH MPECTYIICHHUS, IPH YCIOBUH, YTO 3TO JHUIO TOKYIIAIOCHh Ha TTOOET UIx He
MMEET TMOCTOSIHHOTO MeECTa >KUTEIbCTBA, WJIM KOTJa HE YCTaHOBJICHA JMYHOCTH
I10JI03PEBAEMOT 0.

Jlaxke mpW HAIMYMKA JOCTUTHYTHIX I1IEJIEH, WMEIOIIUXCS YCJIOBUM W OCHOBAHHM
cieaoBaTeNb BOpaBe, a He 00s13aH MPUMEHUTD 3ajiepxkanue. Poisb pemratomero gpakropa
WUTPAIOT MOMUEHI 3aACPHKAHUS TTOJ03PEBAEMOTO:

®  HE0OXOIUMOCTH MPeceUb MPECTYIHYIO ESITEIHLHOCTD MOA03PEBAEMOTO;

®  HEOOXOIUMOCTH BOCIIPEMSTCTBOBATH €0 IMOMBITKAM IMOMEIIATh YCTAHOBJICHHUIO
WCTHHBI 110 JEINY;

® MPEayNpexkICHUE YKIOHEHHUS MOI03PEBAEMOT0 OT OTBETCTBEHHOCTH.

3azepKaHue OCYUIECTBIISIETCSI HA OCHOBAaHHUM MPOTOKOJIA, 3aJep>KaHUs, KOTOPBIN
COCTAaBJISICTCS CJIEAOBATENIEM WJIM OpraHoM Ao3HaHus. JIuio, mpousBojsuiee JO3HAHUE,
0e3 yTBEep KIEHUSI OPraHOM J03HAHUSI COCTABUTH TaKOM MPOTOKOJI HE UMEET Mpana!

[Ipu 3anmepkaHuu JuIa B KA4eCTBE MOAO3PEBAEMOr0 CaHKIUS MPOKypopa HeE
TpeOyeTCs, HO O MPOU3BEJACHHOM 3aJIep>KaHUU OH MUCBMEHHO YBEJIOMJISICTCS] B TCUCHHUE
24 gacos.

Urak, 3adeporcanue nodozpesaemoz2o — 3TO HEOTIIOKHOE CIICACTBEHHOE JCUCTBHUE,
KOTOPOE 3aKJII0YAETCSl B KPATKOBPEMEHHOM JIMIIIEHUU CBOOOIbI JIUIIA, T0103PEBAEMOI0
B COBEPIIICHUHU MPECTYIUICHUS, 32 KOTOPOE MOXKET OBITh HA3HAYCHO HAKA3aHWE B BUJIE
JUIICHUST CBOOOMBI, OCYIIECTBIIEMOE TPHU HAJIWMYUUA YCTAHOBJIEHHBIX 3aKOHOM
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OCHOBAaHWM M MOTHBOB, B COOTBETCTBYIOILIEM IMOPSAKE, B CHIIy HEOTJOXKHOCTH, O€3
CaHKI[MU MPOKYpOpa U CyAeOHOTO PEIICHUSI.

3

Bce mpaBa u 00s13aHHOCTH, TPUCYIIUE MPU JOMPOCE CBUICTENIO, MPUHAJIEKAT U
MOTEpIIEBILIEMY, JIOMPOC KOTOPOro, OAHAKO, 00J1a/1aeT HEKOTOPBIMU OCOOEHHOCTSIMHU.

Jlonpoc ceudemens — 3TO HEOTIOKHOE CIEACTBEHHOE JEHCTBUE, TIPU MTPOU3BOIACTBE
KOTOPOTO CJIEIOBATEIb, OPraH JI03HAHUSA WM MPOKYPOpP B YCTAHOBJIEHHOM YTOJIOBHO-
MPOLIECCYaTbHBIM 3aKOHOM (hOpMeE MOTYyYaroT YCTHBIE MMOKa3aHUs ONPEAEICHHOTO JINIa
00 HM3BECTHBIX €My OOCTOSITENbCTBAX, MOAJIEKAIIUX YCTAHOBJICHHUIO IO YTOJOBHOMY
aeiny, v (PUKCUPYIOT MOTyYSHHBIE CBEICHUS B COOTBETCTBYIOIIEM ITPOTOKOJIE.

[IpaBoBas 6a3za: ct.cT. 141, 142, 155-161 VIIK.

Daxmuueckue OCHOBAHUA JTONIPOCA CBUAETENS — 3TO CBEICHHS O TOM, YTO JIMILY
MOXET OBbITh U3BECTHA Jit00as uHbopMmalus 00 00CTOATENbCTBAX Jeia. ITU CBEICHUS
MOTYT OBITH TIOJNy4YeHBl KaK M3 TPOLECCYalbHBIX, TaK M M3 HEMPOLECCyaTbHBIX
MUCTOYHHUKOB.

fOpuouueckue ocnosanusi nompoca CBUAETENS — OSTO MPAaBOMOYHME JIMIIA Ha
IPOBEIECHUE JAHHOTO JIOIPOCaA 0 JAHHOMY YTOJIOBHOMY JIEJTy, & TaK)K€ BBI30OB JIMIIA B
KauyeCTBE CBHUJIECTEN U NPEJIOKEHNE EMY paccKa3aTh BCE U3BECTHOE MO JAHHOMY JIEIy.

Ilenv nompoca cBUmETENS — TMOJY4YUTh OT JMIAa TMpPaBIUBbIE TOKa3aHUs 00
00CTOSITENBCTBAX, UMEBUIMX MECTO B J€HCTBUTEIBbHOCTH.

CBuzerenp  JONpalMBAaeTCs, Kak  MpaBWIO, B  MECT€  MPOU3BOJCTBA
MpeABapUTENbHOIO paccienoBanusd. CylecTByeT JBa BapuaHTa MecTa MPOM3BOJICTBA
JOTIPOCa CBUAETENS:

® B [IOMEIICHUH NPABOOXPAHUTEIBHOIO OPraHa;

® B MECTE HaXOXJICHUS CBUICTEIIS.

CBuzerenu U MOTEPHEBUIME BBI3BIBAKOTCS JUISL JOIPOCA MOBECTKOM, TEJIErpaMMOu
WK TeneoHOTpaMMOii.

IToBecTka — 3TO NMCBMEHHBIM BBI30OB B IPABOOXPAHUTEIBHBIM OpraH JJis
MPOU3BOJCTBA CJIEICTBEHHOIO JEWCTBHsS. Bpyuaercs moa pacnucKy BbI3bIBAEMOMY
JUIy, COBEPUICHHOJETHUM 4YIEHAM €ro CeMbu JHOO NPEICTaBUTENSIM MECTHOU
aaMUHUCTpaluu. Pacnricka o Bpy4eHUH MOBECTKH BO3BPAIAETCS CIIEI0BATEIIO.

BbI30B HECOBEPIIEHHOJIETHETO, KaK MPABUIIO, MPOU3BOJUTCS YEPE3 POJACTBEHHUKOB
WIM JIMI, UX 3aMellammmx. B ciydae HesBKM CcBHIETENs WM TNOTeprieBliero 0e3
YBAXUTEIBHOW MPUYMHBI OH MOXET OBITh MOJBEPTHYT NMPUBOAY (4. 2 cT. 3 U 4. 3 cT. 75
VIIK).

O npon3BOACTBE MNPUBOJA BBIHOCHTCS IIOCTAHOBJIEHHE, KOTOPOE, KaK IpaBWIIO,
WCTIOJHSAETCS] OpraHaMK MUJIUIUU.

VYBaxXuTebHbIE TIPUUYHHBI HESIBKU:

e  00JI€3Hb, JIMIIAOIIAS BO3MOKHOCTHU SIBUTHCS;

®  HECBOEBPEMEHHOE IMOJYYECHHE MOBECTKHU;

®  UHBIE 00CTOSTENBCTBA, JIUIIAIOIINE BO3MOXKHOCTHU SIBUTHCS.

Cya BrpaBe OJIBEPTHYTh HETOOPOCOBECTHOTO CBUJIETENS JICHE)KHOMY B3BICKAHHUIO.

52



CBuzerenu 1o 0JHOMY YroJIOBHOMY i€y JIOMPAIIMBAIOTCS MOPO3Hb U B OTCYTCTBUE
apyr apyra. CiemoBatenb 00s3aH TPUHUMATE MEPBI, YTOOBI TAKUE CBUACTEIIM HE MOTIIN
o01IaThCst MEXAY COOOI.

Aneopumm nonpoca CBUAETENS:

®  CIeIoBaTeNb YIOCTOBEPSETCS B IUYHOCTU CBUIETENS U TIPOBEPSIET JOKYMEHTHI;

®  CBUJCTEIIO Pa3bACHSIETCS, [0 KAKOMY YTOJIOBHOMY €Iy U B CBSI3M C YEM OH
BBI3BaH Ha JIONPOC;

® CO CJIOB CBHUJETENS WU MPEIbIBICHHBIX JOKYMEHTOB 3aIlOJHSETCS aHKETHAs
4acTh MPOTOKOJIA I0MPOCa;

®  Pa3bICHSIOTCA MpaBa U 00SA3aHHOCTH CBUJICTEIIS;

®  CBHUJETENb O] PAaCHUCKy Mpeaynpexiaercs o0 yroJoBHOMW OTBETCTBEHHOCTH
o ct. 308 u 307 YK P® 3a oTka3 OoT Jauu MOKa3aHW U 3a a4y 3aBEJIOMO JIOKHBIX
IMOKa3aHUM;

®  pemIaeTcsi BOMPOC O JIOMYCKE MEPEeBOIUMKA UM 3aKOHHOTO TTPEACTaBUTEIIS,

®  CBUJICTEIIIO IPEJIaraeTcs paccka3aTh BCE U3BECTHOE MY IO Jey;

® B Clly4ae HEOOXOAUMOCTH CBHUJIETEIIO 3a/Ial0TCSI BOMPOCHI, TPUYEM HABOJIAIINE
BOITPOCHI HE JIOMYCKAOTCS;

® COCTaBJIICTCS COJAEp)KaTelibHasi YacThb MPOTOKOJIa JIONpOca, IOKAa3aHUs
CBUJICTEJISI 3aMHUCHIBAIOTCS JTUOO CJIeAOBATEIEM OT MEPBOrO JHUIA B MOPSIKE CBA3HOTO
pacckasa, MO0 MpU HAJIMYUM COOTBETCTBYIOIIETO XOJIaTallCTBa CaMHUM CBHJIETEIIEM
COOCTBEHHOPYUHO;

® 110 OKOHYAaHWU JOIMPOCA CBHUIETENIb 3HAKOMUTCS C MPOTOKOJIOM JIONpOca MyTeM
JUYHOTO TPOYTEHUS;, TPH HAIWYUU TMPOCHOBI CBUIETENS MPOTOKOJI MOXKET OBITh
IPOYUTAH EMY BCIYX;

® CBHUJCTENIb BIpaBe MOTPeOOBATH BHECEHHUS B TMPOTOKOJ JOMOJHEHUU U
MOTPABOK; B CIydyae OTCYTCTBUS TaKOBBIX, OH JI€JaeT COOCTBEHHOPYYHYIO 3alUCh 00
O03HAKOMJIEHUH C MPOTOKOJOM M TMOJIMHUCHIBAET €ro; €CJIM MPOTOKOJI COCTOUT U3
HECKOJIbKUX JIUCTOB, CBUJIETEIIb MOJMUCHIBACT KAXIbIN JIUCT;

®  TIOCJICHUM IPOTOKOJI MOAMUCHIBACT CIIEI0BATEIIb.

[Ipu nmompoce moTeprneBIIEro MPUMEHSIOTCS T€ K€ MpaBWJia, YTO U MPHU JIOMPOCE
CBHJICTEIIS, OJHAKO CJIEIyeT YYUThIBATh, YTO IIpaBa NOTEPHEBLIECIO IIUPE IMpaB
CBUJIETEIIA.

[Ipu mompoce HECOBEPIIEHHOJIETHETO CBUACTEIS WM MOTEPIICBIIETO 00 YrOJOBHOM
OTBETCTBEHHOCTH OH HE mpeaynpexaaetci. EMy Iulib pa3bsCHAOT €ro AO0AT U
00s13aHHOCTH /1aBaTh MPABAUBBIC TTOKA3AHUSI.

[Ipu mompoce cBuaerens B Bo3pacte 10 14 et 00s3aTenbHO y4acTHE Teaarora, oT
14 o 16 et — nmemaror MoKeT OBITh IOMYIIEH 0 YCMOTPEHHUIO clieaoBaresisi. B ciyuae
HEOOXOJUMOCTH  TIPU  JIONIPOCE  HECOBEPIICHHOJICTHETO  CBHUJIETENISS  MOTYT
MPUCYTCTBOBATH €TI0 POJIUTEIINA WU JIUIIA, UX 3aMEIlarolIe.

4

Ounas cmasxka NpeACTaBiIsieT c000i COBMEIIEHHBIN 10NpOoC 2 paHee JOMPOIIEHHBIX
JUL, B TOKAa3aHMUIX KOTOPBIX HMMEIOTCS CYIIECTBEHHBbIE IPOTHUBOPEUMS, IyTEM
MONEPEMEHHOIO TMPEJACTaBICHUS UM BOIPOCOB IO IMOBOJY OJHUX U Te€X XK€
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00CTOSITENBCTB B LENSIX BBISICHEHUS MPUYMH MPOTUBOPEUUI U MOITYUYEHUS MPAaBIAUBBIX
MOKa3aHuil 0T 000UX JIUILI.

[IpaBoBas 6a3za ouHoil craBku: cT.cT. 162, 163 YIIK.

Ilyrem O4YHOW CTaBKM MOTYT JOIIPAlIMBATBCA CBUIETENb, IOTEPIIECBIINH,
MO/I03PEBACMbIA, OOBHHSIEMBIA B JIIOOBIX KOMOWHANUAX. [[Jens OYHOW CTaBKH —
YCTpPaHEHHE NPOTUBOPEUYUH.

Daxmuuecku 0CHO8aHUA OYHOU CTABKU — HAJUYUE CYLIECTBEHHBIX IPOTUBOPEYNN B
MOKA3aHUSAX JOMNPOIICHHBIX Jinll. FOpuouueckue OCHO8AHUs OYHOW CTaBKU —
IPaBOMOYME JIMI[A HAa MPOU3BOJACTBO OYHOW CTABKH 0 JAHHOMY JIENIy, BBI3OB JIWIl U
MIOCTAHOBKA NEPE] HUMHU BOIIPOCOB.

IIpoyeccyanvublii nopsi0ox OUHON CTABKU:

e  CIEI0BaTENb yAOCTOBEPSIETCS B IMYHOCTU OOOMX YYACTHUKOB M yCTAaHABIMBAET
MX IPaBOBOM CTATYC;

®  pa3bICHAIOTCA NpaBa M OOSI3aHHOCTUM YYACTHHUKOB OYHOW CTAaBKH, B CIy4ae
HEO0OXOAMMOCTH OHU MPEIYNPEKIAIOTCA 00 OTBETCTBEHHOCTH;

®  BBUICHSACTCHA, 3HAXOT JIM YYaCTHUKU JAPYr Apyra U B KaKUX OTHOLICHMSX
HaXOJSTCH;

e Mpejyaraercsd MooYepeaHo AaTh MOKa3aHUs 00 OOCTOSTENbCTBAX, COAEPHKAIIMX
IIPOTUBOPEYHS;

e  BBHICJIYIIAB NIOKA3aHUs, CJIECA0BATEIb BIPABE 331aTh JIOIIOJTHUTEIBHBIE BOIIPOCHI;

e C paspelieHus CIIe0BaTelsd YYaCTHUKM OYHOW CTaBKM BIIPABE 3a1aTh BOIPOCHI
ApYyT ApYTy, KOTOPbIE CIIEA0BATEIh MOXKET OTBECTH C YKa3aHUEM 00 3TOM B ITPOTOKOJIE;

® B [IPOTOKOJIE OYHOM CTABKU, KOTOPBIA COCTaBisAeTCS U 0QOpMIIIETCS IO OOLIUM
IIPaBUJIa MPOTOKOJIA JONPOCA, YYACTHUKHU MOANMUCHIBAIOT HE TOJBKO KaXKIbIW JIUCT, HO U
KaXKJIBIA CBOI1 OTBET.

5

lIpeovsesnenue 0ns ono3Hawusi — STO CICICTBEHHOE ACHCTBHE, B XOAE KOTOPOTO
cleAoBaTeNb MpejiaracT KOMy-Iu00 U3 YHclia paHee JOMPOIISHHBIX JHUI] KaKOW-TH00
O00OBEKT JJII TOTO, YTOOBI YCTAHOBHTH, MOTYT JIU OHM y3HATh U UIASHTU(PHUIIMPOBATH
JAHHBIA OOBEKT IO TEM MPU3HAKAM, O KOTOPBIX OHU PaHee JaBaJId MOKa3aHUSI.
[IpaBoBas OCHOBA TAHHOTO CJIEACTBEHHOTO JIeUCTBUS: CT.CT. 87, 164—166 YIIK.
Daxmuueckue u rOpuOUHecKue OCHOBAHUS TIPEIbSIBICHUS IS OTIO3HAHUSI — TE€ K€,
YTO W MPU MPOU3BOACTBE JOMPOCaA.
Buowl npenbsiBaeHUS 17151 OTIO3HAHMUS:
OINO3HAHHUE JKUBBIX JIIOJICH;
oro3HaHue no ¢ororpaduu;
OTI03HAHUE UHBIX KUBBIX CYIIIECTB;
OTI0O3HAHHWE MPEIMETOB;
OMO3HAHUE TPYIOB.
IIpoyeccyanvublit nopsi0ok TPEAbSIBICHUS 111 ONTO3HAHUS:
1. B xome mompoca, mpeaniecTBYIONMEro OMO3HAHNIO, TOJDKHO OBITh YCTaHOBJICHO,
r7ie, KOrjaa, Mpu Kakux o0CTOATENIbCTBAX, CKOJIBKO BPEMEHH, MPU KAaKOM OCBEILIEHUH, HA
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KakOM pAacCTOSHUM HaOJIOal OMO3HAIOMIMKA OO0BEKT, TOJJICKAIINA ONO3HAHHMIO,
KaKOBBI €70 MPUMETHI 1 OCOOCHHOCTH.

2. OOmiee yucnao JUI, TMPEABSIBISEMBIX IS OTIO3HAHUS, JOJKHO OBITh HE MEHEe
Tpex. CXOACTBO BO BHEIIHEM OOJHMKE MJOJHKHO TPOSBISATECS B TOM, 4YTO BCE
MPEABSBISIEMBIC JIUIA JIOJDKHBI OBITH OJTHOTO TI0JIa, HE MMETh PE3KOT0 pazinyus B
pocTe, TEIOCIOKEHNHU, ofexae W T.O. Ilpeamer mpemabsBiseTcss I OMO3HAHUS B
TpyIIe OAHOPOIHBIX MPEIMETOB, UMCIOIINX OAMHAKOBHIE C HUM POJIOBBIE W BHUJIOBHIE
npu3HaKU. TONBKO TPYI NPEIBABISICTCS ISl ONIO3HAHKS B €IUHCTBEHHOM YHCIIC.

3. Ecnm ONO3HAIIIMMHU  SIBISIFOTCS  CBUACTENh WM  IOTEPIIEBIINN, OHHU
Ipeaynpekaal0Tcs 00 YTOJIOBHON OTBETCTBEHHOCTH 32 YKJIOHEHHUE OT Jaud MOKa3aHHMA
M 3a J1ady 3aBEIOMO JIOKHBIX TIOKa3aHHH.

4. B xone mnpenbsBIeHUS ISl OMO3HAHMS OIO3HAIOMIEMY IMPEAJIaraeTcsi yKasaTh
JUI0, MPEAMET WIM UHOW OOBEKT, 0 KOTOPOM OH Jaj MOKa3aHUs, U TMEPEUUCIUTh
KOHKPETHBIE TpHU3HAKHA, 1O KOTOPBIM OH OMO3HaNX ero. HaBopgsmme BOMpOCH
HEJIOITYCTHUMBI.

5. B xome omo3HaHWS MOTYT OBITh NMPUMEHEHBI HAyYHO-TEXHUYECKHUE CPEJICTBA
(dboTo-, BUACOCHEMKA, 3BYKO3AIUCh U T.1I.).

6. [IpenbsBieHwe 17151 OTIO3HAHUS TIPOU3BOIUTCS B MPUCYTCTBUU TTOHITHIX.

7. O npenpsSBIACHUM JJIs OMNO3HAHUS COCTABJISETCS TPOTOKOJN, KOTOPBIU
MOAMKCHIBACTCS CIICIOBATEIEM, OMO3HAIOIINM, MOHSATHIMH, a TPU TPEIBSIBICHUNA JJIS
OTO3HAHUS JIIOJIEH — OMO3HABAEMBIM U JIMIIAMU, KOTOPBIX MPEABABISIIA COBMECTHO C
HUM. [lokazaHus OMO3HAIOIIETO IO BO3MOKHOCTH M3JIararoTCst JOCIOBHO.

8. [loBTOpHOE MpeabsBICHNE IS ONTO3HAHNUS, KaK TIPABUIIO, HE IOMYCKAETCH.

6

Ocmomp — 5TO HEOTJIO)KHOE CIEICTBEHHOE MACHCTBHE MO HETMOCPEICTBEHHOMY
OOHApYKEHHIO, BOCTIPUATUIO M HCCIEAOBAHUIO JIUIIOM, MPOU3BOISIINM JIO3HAHUE,
cleloBaTeNieM WM TPOKYPOPOM OOBEKTOB, HMMEIOIIUX 3HAYCHHE JUIs Jieja, UX
MIPU3HAKOB, COCTOSIHUS M B3aMMOPACITIOJIOKECHUSI.

[IpaBoBas 6a3za ocmotpa: ct.cT. 87, 174, 178182 VIIK.

dakmuyeckue 0CHOBAHUs — ITO JOObIE (PaKTUUECKHE JaHHbIE, TOTYYEHHbIE KaK U3
MPOIIECCYaTbHBIX, TAK U U3 HEMPOIECCYaTbHBIX MCTOYHHKOB, CBUICTEIHCTBYIOIINE O
BO3MOKHOCTH M HEOOXOJAMMOCTH TMPOM3BOACTBA KOHKPETHOTO BHAA OCMOTpa IO
JTAHHOMY YTOJIOBHOMY JIEITY.

FOpuouueckue ocnogarnus — TOTHKO TIPABOMOYME JIMIIA BHITTOJHUTH KOHKPETHBIN BUJ
OCMOTpa TI0 JAaHHOMY YTOJIOBHOMY J€Ny, TIOCTAHOBJICHHUS O MPOU3BOJICTBE OCMOTpA HE
TpeOyeTcs.

Ilenu ocmoTpa: OOHapyX€HHE CIIEIOB TPECTYIUICHUS W JAPYTUX BEUICCTBEHHBIX
JI0Ka3aTeNbCTB, BBISIBICHINE OOCTAHOBKH MPOUCIIECTBUS, & TAK)KE WHBIX 00CTOSTENBCTB,
MUMEIOIINX OTHOIIICHUE K ACITy.

Buowr ocmortpa:

®  OCMOTp MECTa MPOUCHIECTBUS (MPOIleCCyanbHON OCOOCHHOCTHIO JaHHOTO BHJA
OCMOTpa SIBISIETCSI TO, YTO OH MOKET MPOM3BOAMUTHCA KaK B pamMKax BO30YKIEHHOTO
YTOJIOBHOTO Jiefia, TaK U J0 €ro BO30YKIACHHUS);
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® HApyXHBI OCMOTp Tpyla Ha MeCTe€ ero OOHapyXeHHs (IMPOoIEeCCyaTbHON
0COOEHHOCTBIO JAHHOTO BHJIa OCMOTpa SABJISETCSA 0053aTebHOE YUacTHE CIISITUaINCTa B
00J1acTh MEIUIUHEI);

®  OCMOTp MPEIMETOB;

®  OCMOTp JOKYMEHTOB;

®  OCMOTpP MECTHOCTH M IOMEIIECHUMN, HE ABJISIONIUXCSI MECTOM ITPOUCIIIECTBUS.

lIpoyeccyanvuvlii nopsi0oK 0CMOTpA:

1. OcmoTp Bcerma MTPOU3BOJIUTCS CIEAOBATEIEM JIMYHO M HEMOCPEICTBEHHO.
CBenenusi, MOTyUYEHHBIE CIIEIOBATENIEM BHE OCMOTPa, HE MOTYT OBITh 3a(pUKCHPOBAHBI B
€ro MPOTOKOJIE.

2. B ocMmoTpe 00s13aTeNIbHO yYaCTBYIOT MOHATHIE B KOJIMYECTBE HE MEHEE JIBYX.

3. Ilo ycmMoTpeHHMIO clenoBaTenss B OCMOTPE MOTYT y4acTBOBATh CIELMAIKCT,
AKCHEPT, NEPEBOAUMK, 3AUIUTHUK, MEJAror, 3aKOHHBIA MPEICTABUTEIb, CBUACTEIND,
MOTEPIIEBIINN, T10J103PEBAEMbIN, OOBUHIEMBIH.

4. B xome ocmoTpa MOTYT BBINOJHATHCS JIIOOBIC JCHCTBUS, HANpaBJICHHbIE Ha
UCCIICJOBAHUE TIPEAMETOB M JOKYMEHTOB, TMOWUCK CIIEIOB MPECTYIUICHUS U
BEILIECTBEHHBIX JI0KA3aTEIIbCTB.

5. Ilpu mpou3BOACTBE OCMOTpa CIEAOBATEIb BIPABE U3BATH JIOObIC MPEIMETH U
JIOKYMEHTBI, WMEIOIME OTHOIIEHUE K Jely JIMOO U3BATh MX (PparMeHThl, a TaKkKe
M3TOTOBUTH KOIUHU.

6. B xome ocMoTpa MOTYT NPHUMEHSATHCS HAyYHO-TEXHUYECKHE CpPEACTBAa H
WHCTPYMEHTBI, O Y€M BCEM YYaCTHUKAM OCMOTpa JOKHO OBITh OOBSBICHO O €ro
Hayasna.

7. 1lpu nOpOU3BOACTBE OCMOTpPA COCTABIISIETCS MPOTOKOJA B COOTBETCTBUU C
TpeboBanusmu cT. 141 VIIK.

Ocsudemenbcmeosanue — 3TO HEOTIOKHOE CIICICTBEHHOE JCHCTBUE, COJIepKaAaHUEM
KOTOPOTO SIBJIIETCSI OCMOTP Te€Jla KMUBOTO YEJIOBEKAa MPU OTCYTCTBUU OCHOBAHUU ISt
IPOU3BOJICTBA CYICOHO-MEIUIIUHCKOM IKCTIEPTU3HI.

3aK0H OTpeAesuil 0COOBIN npoyeccyanbHblil NOPsAOOK €ro MIPOBEACHHUS:

®  OCBUJETEIbCTBOBAHWE TMPOBOJUTCS TOJIBKO B OTHOIIEHWU OOBUHSEMOTIO,
M0103PEBAEMOr0, CBUIETENS UIU TTOTEPIIEBIIIETO;

® OHO NPOBOAMUTCS TOJBKO JJISI YCTAHOBJEHUS Ha TeJ€ HTUX JUI[ CIIEIOB
MPECTYIUICHUS WU HaJIU4Msl OCOOBIX TpPHUMET (ecld Mpu HTOM He TpeldyeTcs
MIPOU3BOJICTBA CY/1I€OHO-MEIUIIMHCKON SKCTIEPTU3HI);

®  TIOCTaHOBJIEHHWE O MPOU3BOJICTBE OCBHUICTEIHCTBOBAHUS 00s3aTEIBHO JIJIS JIUIIA,
B OTHOIIICHUU KOTOPOTO OHO BHIHECEHO;

® TIpu TMPOU3BOJCTBE OCBHUACTCIHCTBOBAHUS HE JOMYCKAIOTCSA JICHCTBUS,
YHHUKAIOIINE TOCTOMHCTBO WA OTACHBIE TS 3I0POBBSI OCBUJIETEIHLCTBYEMOTO;

e cciu OCBU/JICTEILCTBOBAHUE COIIPOBOXK/IAECTCS oOHa)KeHHEM
OCBUJICTEIILCTBYEMOTO JIUIA, CIEOBATEb M TMOHSTHIC JODKHBI OBITH OJHOTO C HUM
1oJja, MHaY€ OCBUAETEIHCTBOBAHUE MPOBOJAUT Bpay, TaK)Ke€ BO3MOXKHO y4acTHE Bpada B
KauyeCTBE CIEINaTNCTA.

56



7

Obbick — DPTO HEOTJIIOKHOE CJICICTBEHHOE JEWCTBUE, COJIEPKaHUEM KOTOPOTO
SBJISIETCS TPUHYJUTENIbHOE O0O0CJeAOBaHUE IOMEIICHUH W COOPYKEHHM, YYacTKOB
MECTHOCTH JIMOO OTACIBHBIX TPa)KJaH B IEISAX OTHICKAHUS W U3BATHS NPEAMETOB U
JTIOKYMEHTOB, UMEIOIIUX 3HAYCHUE JJIS JIeNla, a TakyKe OOHApYKEHHs pa3bICKHMBAEMbIX
JIUI U TPYTIOB.

[IpaBoBas 6aza: ct. 25 Koncturynuu P®, cr.ct. 87, 168-179, a takxke 176, 177
VIIK.

Daxmuueckue 0CHO8aHUs — ITO JIIOObIe (PaKTHUECKUE TaHHBIE MOTYyYCHHBIE TOJIBKO
MPOIIeCCYaTbHBIM TyTeM. M3 3TuX (pakTHUUeCKHX MAaHHBIX OJDKEH CIEA0BAaTh BHIBOI O
TOM, YTO B KaKOM-TO TOMEIICHUU WJIM MeCTe, JHOO y Kakoro-to JHia MOTYT
HaXOJUTHCA OPYIUS MPECTYIUICHUS, MPEIMEThl U IIEHHOCTH, JOOBIThIE MPECTYIMHBIM
MyTEM, a TaKX€ MPEJAMEThI U IOKYMEHTBI, UMEIOIIE 3HAUCHUE IS JIeJia.

IOpuouveckue  ocnosanus ~ —  3TO  TNPABOMOYME  JMIA  MPOU3BECTH
OCBUJICTEJIbCTBOBAHUE, A TAKXKE€ MOTHBUPOBAHHOE IIOCTAHOBJICHHE CJIEIOBATEIS,
CaHKIIMOHUPOBAHHOE MPOKYPOPOM, UITH CyJIeOHOE pelIeHuE.

OOBICK B Cityyasix, HE TEPISIIMX OTIAraTelibCTBa, MOXKET ObITh MPOU3BENIECH U 0€3
CaHKIIMM TPOKYypopa, HO C 0O0s3aTeNIbHBIM MUCHMEHHBIM YBEIOMJIEHUEM €ro o
IPOU3BEICHHOM OOBICKE B CpOK He Oosiee 24 4acoB ¢ MOMEHTa €ro OKOHYaHUS.
[TocTanoBieHHE O TPOU3BOICTBE OOBICKA BEHIHOCUTCS U B 9TOM CIIy4ae TOXKeE.

Buow! oObicKa:

OOBICK B MOMENIEHUH, 3aHUMAEMOM OTI€JbHBIM I'PAaXXTAHUHOM (KHIIHILE);
OOBICK B TTOMEIICHUH, 3aHUMAaEMOM TIPEANPUITHEM;

0OBICK YYaCTKOB MECTHOCTH,

JIUYHBINA OOBICK;

OOBICK TPAHCTIOPTHBIX CPEJICTB.

JIuua, ygacTByIOIIHUE B OOBICKE:

e  cIeaoBaTeNb MO0 MHOE JIUIIO, BHITIOIHSAIOINIEE eT0 (PYHKIUY;

®  HE MEHEE JIBYX MOHATHIX;

e 00BIC JMIA B PA3IUYHBIX KOMOHWHAILMSIX M3 YKCJIa BO3MOXHBIX YYaCTHUKOB
O0CMOTpA;

e  caM OOBICKMBACMBbIN;

®  COBEPUICHHOJICTHUE WICHBI €70 CEMBH;

® TPEACTAaBUTENIM MNPEANPUATHS  WIM  SKWIMIIHO-KOMMYHAJIBHOTO  OTJeNa
(ympaBneHus).

IIpoyeccyanvublii nopsidox oObICKa:

1. CnenoBarenb TpeabsBisieT OOBICKUBAEMOMY IOCTaHOBJIEHHWE O IIPOU3BOJICTBE
00BICKa, C KOTOPHIM MOCTAEAHUN 3HAKOMUTCS TIOJ POCITUCh.

2. CrnepoBaTenb mpeajaraer J0OpPOBOJBHO BBIIATH NPEIMETHI W JTIOKYMEHTHI,
MMEIOLME 3HA4YeHWEe /JIs JieJla, a TakKe MPeaMeTbl U JOKYMEHTBI, HU3bATHIC U3
TPKIAHCKOTO 000pOTa, HAXOAAIIMECS B OOBICKHBaEMOM IMOMENIeHUH. B ToMm, ciydae,
€CJIM JaHHbIE IPEAMETHI U JOKYMEHTHI OyAyT BbIJIaHbl, CJIEA0BATEIb BIIPABE OTKA3aThCA
OT JTaJbHEHTIIETO IPOM3BO/ICTBA OOBICKA, YKa3aB Ha 3TO B COCTABIIEHHOM ITPOTOKOJIE.
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3. B ciywae otrkaza ciepoBareiib MPOU3BOAUT OOBICK BCEX MOMEIICHUN M JIUIL,
YKa3aHHBIX B IOCTAHOBJICHHH.

4. Jluno, mpousBojsiiee OOBICK, MOKHO MPOBEPUTHh BCEX JIMI], HAXOMISIIUXCS B
00BICKMBAEMOM TMOMEIIECHUH, U TPUOBIBIINX BO BpeMsl 00BICKA, BHISICHUTh UX JINYHOCTH
Y MOTHUBBI IPUOBITHSL.

5. CnenoBatens BIIpaBe 3alpPETUTh 3TUM JIMIAM MOKHUJATh MOMEUIEHUE, B KOTOPOM
MIPOU3BOAUTCS OOBICK, & TAKXKE CHOCUTCA APYT C IPYTrOM BILIOTH JI0 OKOHYAHHUSA OOBICKA.

6. IIpy HamMUMM NOCTATOYHBIX JAHHBIX, JAIOLIMX OCHOBAaHHE IOJIAraTh, YTO JIMIIO,
HAXOJSIEecss B MOMEIICHUH, B KOTOPOM IMPOU3BOJUTCS OOBICK, CKpbIBAaeT Mpu cede
OpeIMeThl WM JIOKYMEHTHI, HMMEIOIIMEe 3HAue€HHe i Jejla, OHO MOXET ObITh
MOJIBEPTHYTO JUYHOMY OOBICKY.

7. CnenoBarenb BIPaBE BCKPBIBATH 3al€pPThie MOMEHICHUS W XPAaHWIUILA, €CIH
BJaJiesiel] OTKa3bIBaeTcsa 3T0 caenathb. [Ipu 3Tom crienyer uzberats MOBpEXKICHUM, HE
BBI3bIBAEMBIX HEOOXOIUMOCTBIO.

8. CnenoBatenb 00s3aH NPUHUMATh MEPBl K TOMY, YTOObI HE OBUIM OIJIAILIEHBI
OoOHapy>KEHHbIC TPU OOBICKE CBEIICHMS, COCTABJSIONIME TOCYAapCTBEHHYIO TailHy, a
TaK)K€ CBEJIEHUS 00 0OCTOSITENIbCTBAX NHTUMHOM KM3HU OOBICKMBAEMOT'0 M MHBIX JIULI.

Bviemka — 3TO CIIENCTBEHHOE JAEMCTBHE, COCTOAIIECE B U3BSITUU WHIUBUIAYAIBHO
ONPENEIICHHBIX IPEAMETOB U JOKYMEHTOB, UMEIOIIUX 3HAYCHHE IS JEa, €CIIM TOYHO
M3BECTHO, TJIE€ U Y KOTO OHU HaXOJATCS.

VYkazaHHble TPEIMETbl U JOKYMEHThI MOTYT OBITh BBIJ@HBI JOOPOBOJBHO WM
U3BATHI NPUHYAUTENbHO. Ecnu st aToro Tpedyercst mpuHyIUTeIbHOEe 00CIeI0BaHNe
KWIBIX WA HEXWIBIX TMOMEIIEHUH, B KOTOPBIX XpaHITCS OOBEKTHI, MOJJICKAIINE
U3BATHUIO, IOJKEH OBITh MPOU3BEICH OOBICK.

W3baTre npeaMeToB U TOKyMEHTOB IIPOUCXOAUT U MPHU OOBICKE WM OCMOTpPE, HO B
ATUX CIIy4yasX U3bITUE SIBIISIETCS HE CAMOCTOSITEIIbHBIM CIICICTBEHHBIM JIEHCTBUEM, a
COCTaBHOM 4acCThIO 00OBICKA WJIA OCMOTpA.

Daxkmuueckue ocHO8aHusi — CBEAEHUS 00 00BEKTaX BBIEMKH, KOTOPbIE UMEIOTCS B
Marepuanax jaena. FOpuouueckue ocHoeanusi — MOTHUBUPOBAHHOE IOCTAaHOBIICHHE,
BBIHECEHHOE CJIEOBATENIEM, B MPOU3BOACTBE KOTOPOTO HAXOIAUTCSA YTOJIOBHOE JIETO.
Briemka mnoutoBo-TenerpadHoOil KOPPECHOHJAEHIMM M JOKYMEHTOB, COJEp KalluX
CBEJICHMUS, SIBJIAIOIIUECS IOCYIapCTBEHHON TallHON TpeOyeT CAaHKIIUU MPOKYpopa.

8

Oxcnepmuza — 3TO TPOU3BOJUMOE OKCIIEPTOM HCCIICIOBAHWE TEX WM HHBIX
00CTOSTELCTB WU BOIIPOCOB, TPEOYIOIIMX CIICIIMAIBHBIX TIO3HAHUH B HayKe, TCXHHKE,
HCKYCCTBE U pEMeECIIe.

Bompoc o Ha3HaueHUM SKCIEPTHU3BI PEeIIaeT ClIe0BaTeNb, OJHAKO B Ps/Ie CIlydacB
(ct. 79 YIIK) Ha3HaueHUE IKCTIEPTU3bI 003aTEIBHO:

1) m1st yCTaHOBJICHUS IPHYUH CMEPTH M TSDKECTH Bpe/ia 3/I0POBBIO;

2) st OTIpeAeNICHHs] TICUXUYECKOTO COCTOSIHHSI OOBUHSIEMOTO WJIM TI0J103PEBAEMOr0
B TEX CIIy4asX, KOTJJa BO3HHMKAeT COMHEHHE IO TIOBOAY WX BMEHSIEMOCTU WJIU
CIIOCOOHOCTH K MOMEHTY TPOM3BOJICTBA TIO Ty OCO3HABATh (DaKTHUECKUI XapaKkTep U
0OIIIECTBEHHYIO OMTACHOCTh CBOMX JACHCTBUM (0€31eiCTBYS) THO0 pPYyKOBOJIUTH UMU;
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3) nns onpeneneHusl MCUXUYECKOro WM (PU3NYECKOTO COCTOSHUS CBUAETENS WIN
MOTEPIEBIIETO B CIy4asiX, KOTJla BOBHUKAET COMHEHHE B MX CIIOCOOHOCTH MPABHIIBHO
BOCIIPUHUMATH OOCTOSITENICTBA, MMEIONIME 3HA4Y€HUE I JieNa, W JaBaTh O HUX
MIpaBUJIbHBIC TIOKA3aHMUS;

4) nns yCTaHOBJIEHUS BO3pacTa OOBUHSAEMOIO, MOJ03PEBAEMOT0 U MOTEPIIEBILIETO B
TeX Ciyd4asx, KOrJa 3TO HMMEEeT 3HaueHWe JUid Jefia, a JOKYMEHTHl O BO3pacTe
OTCYTCTBYIOT.

[Ipu3HaB HEOOXOIMMBIM HPOU3BOACTBO 3KCIIEPTHU3bI, CIEAOBATEIb COCTaBIAET 00
STOM MOTHBHPOBAaHHOE IIOCTAHOBJIEHHE, B KOTOPOM YKa3blBa€T OCHOBAHMS JUIS
Ha3HAYEHMs HKCIEPTU3bl, (PAaMIINIO SKCIIEPTa WIM HAaUMEHOBAHME YUPEKICHUS, B
KOTOPOM [JOJDKHA OBITh IPOBENEHA HKCIEPTHU3a, BOIPOCHI, IOCTABJIECHHBIE IEpEN
HKCIIEPTOM, U MaTepuaibl, MpeloCTaBlIsIeMble B €ro pacnopsbkeHue. JlanHoe
[IOCTAHOBJICHUE  SIBJISIETCSI  €IMHCTBEHHBIM  MPOYECCYANbHbIM — OCHOBAHUEM IS
MIPOM3BOJICTBA IKCIIEPTU3HI.

Cnenyer y4uThIBaTh, 4YTO YCTaHOBJEHUE "OCOOOM »KecTOKocTH YyOwuiicTBa'",
";xecTokoro oOpameHus", "o0e300pakuBaHMs JMIA" HE BXOJUT B IPEIAMET
OKCIIEPTHU3BI, TaK KaK OTH BOMPOCH HE SBIAIOTCS MEAWIIMHCKHUMH, a PEIIaroTCs
cleoBaTeNieM U CyJOM C IMPUMEHEHHEM TMPUHATHIX B HAIIEM OOIIECTBE STUYECKUX U
ACTETUYECKUX TTOHATHUH.

9

CneocmeeHnblii  9KCnepumeHm — 3TO CIEICTBEHHOE JIEWCTBHE, COCTOSIIEE B
MPOBEJICHUU OMBITOB U UCTIBITAHUHN B CIIEIIMATIBHO CO3/JaHHBIX YCIOBUSAX, MAKCUMAIIHHO
MPUOIMKEHHBIX K PaccileyeMOMy COOBITHIO, C II€JbI0 YCTAHOBJEHUS (PAKTUUECKUX
JAHHBIX, UMEIOINX 3HaueHue i aena (cr. 183 VIIK).

OCHOBHBIMM 3a0ayamu CIEICTBEHHOTO SKCIIEPUMEHTA SIBJISFOTCSL:

® MpOBEpKa U yTOUYHEHUE COOpPAHHBIX MO JIETY JOKA3aTelbCTB;

®  TIOJIyYEHHE HOBBIX JOKA3aTEIbCTB;

® MPOBEPKA CIICACTBEHHBIX BEPCHUIL;

® YCTaHOBJIEHHWE TMPUYUH M YCJIOBUH, CIOCOOCTBOBABIIMX COBEPIICHUIO
MPECTYIJICHUS.

[IpakTrKe N3BECTHBI CIEAYIONINE 6140bl CIEICTBEHHOTO DKCTICPUMEHTA:

®  YCTaHOBJICHHE BO3MOKHOCTH BOCIIPHUSITHS KaKOTro-TnOO ¢akTa WM SBICHUS
(HammpuMep, B ONIPEACIICHHBIX YCIOBUSX BUJIETh WIIH CIIBIIIATS);

®  YCTaHOBJICHUE BO3MO>KHOCTH COBEPILCHMSI KaKUX-IMOO AEUCTBUM (Hampumep,
HNOJIHATHh KaKON-I100 NMpeIMeT);

®  YCTAaHOBJECHUS  BO3MOXXHOCTHM  CYIIECTBOBAHUS  KaKOro-iuOO  SIBJICHUS
(Hampumep, MOXKET JIU TIPEIMET yIacTh TAKUM 00pa3oMm);

®  YCTaHOBJICHHE MEXaHW3Ma COOBITHS B IIEJIOM WU €r0 OTACTBHBIX JeTaneu
(HammpuMep, BO3MOKHOCTb MPEOI0JICHUS OMPEIECIEHHOTO PACCTOSIHUA 33 ONPEICICHHOE
BpeMsl).

Cnenyer yuuThIBaTh, 4YTO JIOKA3aTEIbCTBEHHOE 3HAYEHUE  CJIEICTBEHHBIN
AKCIIEPUMEHT OyJeT UMETh JHIIb MpPU YCIOBUU HEOJAHOKPATHOIO U TOYHOTO
BOCIIPOM3BEACHUSI WJIM, BO BCAKOM CIIy4yae, MaKCHUMaJIbHOIO MNPUOIMKEHHUS BCEX
00CTOSITENBCTB K PACCIIElyeEMOMY COOBITHUIO.
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O npou3BOACTBE CIEICTBEHHOIO SKCIIEPUMEHTA COCTABIISAECTCS MPOTOKOJI, B KOTOPOM
oApOOHO M3JIAraloTCs YCIOBHUSI, X0 U pe3yibTarhl 3kcnepumenTa (ct. 186 YIIK). Ilo
YCMOTPEHHIO  CIIEJIOBATENsl MpPU IMPOU3BOJICTBE  CJIEACTBEHHOIO 3SKCHEPHUMEHTA
MPUCYTCTBYIOT CHEIHUATUCT, UHBIE YYaCTHUKHU MPOLECCa U JUIA, OCYIIECTBISIONINEC
TEXHUYECKYIO MOMOIIb. Y4aCTUE MOHATHIX 00s3aTEIBHO.

10

lIposepxa noxazanuii Ha Mecme — TIPOUCXOMSIIME B OIPEACICHHOM MeECTe
YTOYHEHUE WM MPOBEPKa MOKa3aHUN CBUAETENS, OTEPIEBILET0, MOA03PEBAEMOr0 UIN
OOBHHSEMOTO OTHOCHUTEIHHO KaKOTO-TH00 (haKkTa, CBI3aHHOTO C MIPECTYIICHUEM.

CyIIHOCTh ATOTO CIIEICTBEHHOTO JACHCTBHUS COCTOMT B TOM, 4YTO JIMIA, YbH
MOKa3aHUs MPOBEPSIIOTCS WM yTOUHSIIOTCS, MOBTOPSIIOT paHEe JlaHHbIC MOKAa3aHUs Ha
OTPE/ICIICHHOM WJIM YKa3aHHOM HMMHU MECTH. JTO TO3BOJSET Cpa3y K€ COMOCTaBUTH
MOKa3aHUs C peasIbHOM 00CTaHOBKOMA.

Takum 06pa3oM MOTYT OBITH MPOBEPEHBI MOKA3ZAHUS:

® 0 MecTe, IJIe TPOUCXOIUIIO COOBITHS,

® 0 JICUCTBUAX YYaCTHUKOB COOBITHS,

® 0 JIpyrux 0OCTOSTEILCTBAX, UMEIOLIUX 3HAUCHUE JJIS JIeTa.

IIpoBepka moka3aHWd HA MECTE€ B KAyeCTBE CAMOCTOSITEIBHOTO CIEICTBEHHOTO
JNEUCTBUS COACPIKUT CIICYIONINE NPAsUia TIPOBEICHUS:

®  yKa3aHuA JIMIA, TTOKa3aHUsS KOTOPOro MPOBEPSIOTCS, HA MECTO MPOU3BOICTBA
JTAHHOTO CJICJICTBEHHOTO JICHCTBUSA, €ro XapaKTEePHbIC TPU3HAKU U OCOOCHHOCTH;

®  HE0OXOIUMOCTb MPUCYTCTBUS MOHATHIX;

®  HEJOMYCTUMOCTh JCUCTBUM, YHIKAIOIIUX YE€CTh U JOCTOUHCTBO TpakaaH WU
OTIACHBIX JIJISl UX 3/I0POBBS;

e cBOOOAHBIA paccKka3 M TOKa3 BCEr0 TOr0, YTO HW3BECTHO JIMILY, MOKa3aHUS
KOTOPOTO MPOBEPSIOTCS (YTOUHSIOTCS);

®  TIOCTaHOBKA JIOMOJHUTEILHBIX BOMIPOCOB;

®  COIIOCTaBJICHUEC MOKA3aHUM ¢ 0OCTAaHOBKOM HA MECTE;

® COCTaBJIEHHE MPOTOKOJA, MMEIOIIET0 CaMOCTOSITEIBbHOE J0KAa3aTeIbCTBEHHOE
3HA4YECHHUE.

Tema Ne 9. [IpuBnedyeHre B KadeCcTBE OOBHUHIEMOTO

1. [TonsATHE ¥ 3HaYEHWE TPUBJICUCHUS B KAYECTBE OOBUHSIECMOTO.
2. lIpenpsaBnenne 0OBHHEHUS.

3. Jomnpoc 0OBUHSAEMOTO.

4. VI3ameHeHue 1 JOTOTHEHNE OOBUHEHHUS.

1

Ilpugneuenue 6 xrauecmee 006uHAeMO20 — LEHTpaJlbHas 4YacTb CTaJIuuU
PEIBAPUTEIIBHOTO  paccienoBaHus. VIMeHHO Ui  OpUHATUS — pelieHus O
npuBJieYeHUN / HENPUBJICUSHHH JIUIA B KAYECTBE OOBHHIEMOTO OCYIIECTBIISIETCSI cOOp,
IIPOBEPKA U OLEHKA 10KA3aTENIbCTB.

[Tocne nmpuBseueHus aulla B Ka4YeCTBE OOBUHSEMOTO B YTOJIOBHOM JIEJI€ MOSIBIISIETCS
HOBBIA YYaCTHHK YTOJIOBHOTO MpOIEcca — OOBUHSEMBIH, KOTOPBHIA MMEET UIMPOKUI
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CHEeKTp mpaB u oOs3aHHOCTeW. C 3TOro MOMEHTa y cClie[oBaTelsd MOSIBISIETCS MPaBo
MIPUMEHUTH K OOBUHSIEMOMY OJIHY U3 MEP MPECECUCHHUS.

Cormacuo cr. 143 VIIK, cnenoBarens BIOpaBe NPHUBIECYb JHMIO B KayecTBE
OOBHHSIEMOTO TOJBKO MPU HATUYHUU JOCTATOYHBIX TOKA3aTENIbCTB, JAIOIIUX OCHOBAHUE
JUISL TPEABSIBIICHUS JIMIY OOBUHEHUS B COBEPIICHUN MPECTYILIICHUS.

Ha MOMEHT mnpuBiedeHHs JHIa B KauyecTBE OOBHHAEMOIO CIJIEOBATENb JIOJHKECH
pacronaraTb TakOM COBOKYIHOCTBIO  JOKAa3aTE€NbCTB, OLIEHUBas KOTOPYKO B
COOTBETCTBUM C 3aKOHOM M II0 CBOEMY BHYTPEHHEMY YOEKIEHHIO, OH MPUXOIUT K
BBIBOJIY, UTO MIPECTYIUIEHUE UMEIIO MECTO U €T0 COBEPIIUIIO TAHHOE JIULIO.

Takum oOpazom, JUisi TPUBJICUCHUS JIMIIA B KayecTBE OOBUHSEMOIo COOpaHHbBIE
JIOKa3aTeIbCTBA IOJKHBI YCTAHABIUBATD:

e  COOBITHE MPECTYIICHHUS,

®  cro KBaM(puKaiuio;

®  BHHOBHOE€ COBEPILICHUE JACSHUSA TaHHBIM JIULIOM;

®  OTCYTCTBHE OOCTOSITEIBCTB, YCTPAHSIOIIUX YTOJIOBHYIO OTBETCTBEHHOCTb.

COBOKYITHOCTh OTSTUYAIOIIMX U CMSTYAIOIIUX OOCTOSTEIHCTB, HE OXBATHIBAEMBIX
NpU3HAKaMH COCTaBa MPECTYIUICHHS, TOYHBIM pasmep yiiepOa, 0OCTOATEIhCTBA,
XapaKTepU3yIolue JUYHOCTh OOBUHSIEMOTO M MOTHUBBI NMPECTYIUICHUS, €CIIM OHU HE
BIMSIET Ha KBalu(UKaMIO, OOCTOATENIbCTBA, CHOCOOCTBYIONIME COBEPIICHUIO
MPECTYIUICHUS, U T.I. MOTYT OBbITb BBISICHEHBI M IOCJE TPUBJICYEHUS B KAYECTBE
0OBHUHSEMOTO.

Pemienne o mpuBieYeHUH B KaueCTBE OOBUHSEMOTO HE MOXET ObITh OCHOBAHO Ha
CBEICHUSAX  HENPOLIECCYalbHOTO  XapakTepa, a TakkKe Ha  HENPOBEPEHHBIX
JI0Ka3aTeIbCTBAX.

O npuBieYeHMM JUIIA B KAa4eCTBE OOBHHIEMOTO CJIEIOBATEIh BBIHOCHUT
MOTHBUPOBAHHOE MTOCTAaHOBJICHHE. B 3TOM MOCTaHOBIIEHUH JOJIKHO OBITH yKa3aHO:

e  BpeMs U MECTO €TI0 COCTABIICHHUS;

e ®.N.O. nmpuBnekaemMoro;

o [lpectymieHue, B COBEPIICHHMH KOTOPOTO OOBUHSAETCS JA@HHOE JIWIA, C
yKa3aHUEM BPEMEHU, MECTA U IPYTUX OOCTOSITENIbCTB €T0 COBEPIICHUS;

® VYrOJIOBHBIM 3aKOH, NPEeAyCMaTpHUBAIONIMI JaHHOE NpecTymieHue (TOoJIHOe
Ha3BaHHE NPECTYIUICHUS, MYHKT, YacCTh U HOMep cTaTbhu YK PD);

e cciau  OOBUHAEMOMY BMEHSIETCS B  BHHY  COBEpIIEHHE  HECKOJIbKHUX
MPECTYIUICHUH, MPEAYCMOTPEHHBIX pa3IuyHbIMU cTaThsiMu YK P®, B moctaHoBlIeHUHN
JOJDKHO OBITh YKa3aHO KaKhe MMEHHO JeHcTBus / Oe31eiicTBHe BMEHSIOTCS B BUHY I10
KKJIOMY U3 HUX;

® B IIOCTAaHOBJICHUU JIEJIA€TCSI BBIBOJ O MPUBJICUEHUH JAHHOTO JIMIIA B KA4eCTBE
0OBHHSIEMOTO;

e [OAPOOHO OMUCHIBAIOTCS TpaBa OOBUHSAEMOIO Ha  MPEABAPUTEIHHOM
paccie0BaHUH.

Bbibop MoMeHTa mnpHBIECUEHHS JHUIA B KauyecTBE OOBHMHAEMOIO 3aBUCUT OT
KOHKPETHBIX 00CTOSATENLCTB fena. [Ipyu 3TOM HeA0MmyCTUMO KaK MPEXIEBPEMEHHOE, HE
OCHOBAaHHOE Ha JIOCTAaTOYHBIX JOKAa3aTENbCTBAX, NPHUBJICYCHUE JIMIA B KadyeCTBE
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OOBHMHSEMOT0, TaK U HEOOOCHOBAaHHOE OTKJIA/JbIBAHUE 3TOrO0 PEIICHUS Ha MOMEHT
OKOHYAHHUSI PEBAPUTEIBHOIO PACCIEIOBAHMUS.

[IpuBnedeHue auia B Ka4eCTBE OOBUHAEMOr0 Ha MPEABAPUTEIILHOM PaCCIEI0BAHUM
HE 03HAYaeT NPU3HAHUS ITOTO JIMI[A BUHOBHBIM B COBEPILICHUH MPECTYIICHNS !

2

IIpeovssenenue ob6uHenus — 3TO MpolieCCyalbHOE NEHCTBUE, KOTOPOE 3aKIH0YAETCS
B TOM, YTO B YCTaHOBJICHHBIM 3aKOHOM CPOK CIEAOBaTelb, YJIOCTOBEPUBIINCH B
JMYHOCTH OOBHHSAEMOTO, 3HAKOMHUT €T0 C MOCTAHOBJICHUEM O MPUBJICUYCHUU B KAYECTBE
OOBHHSAEMOTO, Pa3bsCHSIET CYIIHOCTh C(OPMYIUPOBAHHOTO B OTHOIICHWU HETO
OOBHHEHUS, a TAKXKE €T0 MpaBa Ha MPEBAPUTEITHLHOM CJIE/ICTBUU.

OOBUHEHHE TOKHO OBITH MPEIBSIBICHO JIMIYYy HE TO3/HEee 2 CYTOK C MOMEHTa
BBIHECCHMSI TOCTAHOBICHHUS O MPHUBJICYCHUH B KadecTBE OOBHHSIEMOro, a B Ciydae
MpHUBOJA — B JIeHb npuBojia. OOBUHEHNE MOXKET OBITh MPEABSIBICHO U IO UCTCUCHUU 2
CYTOK, €cJii OOBUHSIEMBII HE SBUJICS 1O BBI30BY JHOO0 OOBSIBIEH €r0 PO3BICK.

Cratyc 00BHHSIEMOIO MOSBIISETCS Y JIMIIA C MOMEHTA BBIHECEHUS! IOCTAHOBIIEHUS O
IPUBJICYCHUH JIUIIA B KAUeCTBE OOBUHSAEMOTO.

Omansl npedvssieHus 006UHEHUL:

1. Os3HakoMJIeHME JIML@ C IIOCTAaHOBJIEHHEM O TIPUBJICYEHUMH B KadyeCTBE
OOBHHAEMOTO (KaK PaBUJIO, IPOYUTHIBAETCS JIMYHO WU EPEBOAUUKOM).

2. Pa3pAcHeHHE CYHIHOCTH TPEABABIECHHOT0O OOBMHEHHS B  COBEpIICHUU
KOHKPETHBIX MPECTYNHBIX AeUCTBUH (0e31eCTBUS).

3. Pa3bsicHeHue paB 0OOBUHSIEMOTO HA MpeABapUTENbHOM cieacTBuu (cT. 46 YIIK).

B mpenbsBiennn 0oOBMHEHHWs BIpaBe y4acTBOBATH 3alUTHUK oOBuHsemoro. [lo
X0JIaTaliCTBY OOBHHSIEMOTO CIIEIOBATENb 0053aH MPEJOCTABUTH €MY 3allIUTHHUKA.

lIpasa ob6uHsieM020 Ha NPedBAPUMENIbHOM CLeOCMBUU:

HAa 3aIUTY;

3HaTh, B YeM OH OOBUHSETCS;

3asIBJIATH X0JlaTalCcTBa;

MPEICTABIIATH JI0KAa3aTeNIbCTBA;

IPUHOCUTH KaJ00bl Ha IEUCTBUS U PELIEHUS CIIEOBATENs U IPOKYpOpa;
3HaKOMUTBHCSL C MPOTOKOJIAMU BCEX CIEICTBEHHBIX ICHCTBHM, MPOBOJUMBIX C
€ro ydJacThueM, a IO OKOHYaHWHM NPEIBAPUTEIHLHOTO CJIEACTBUS — CO BCEMU
MaTepHalaMH YroJIOBHOTO JIeJia;

e 00kanoBaTh B CyJl 3aKOHHOCTh U OOOCHOBAaHHOCTH MEpPHI MPECEUYCHHsI B BUJIC
3aKJIIOYEHUSI TIOJI CTPaxKy, MPOJJIEHHE CpOKa COAEp>KaHUs MOJA CTpaxeil, a Takxke
3HaKOMHUTBHCS C MaTepualaMy, HalpaBIsieMbIMU B CYJl B TIOJATBEPKICHIE 3aKOHHOCTU U
000CHOBAaHHOCTH JIAHHOTO PEIICHNUS,

®  uHbIE IpaBa (BCEro UX HACUUTHIBAIOT OK0Jio 150).

IInenym BepxoHoro Cyna P® moctaHOBUI, 4TO B COOTBETCTBHM CO CT.CT. 49, 51
Koncturynuu P® 00BUHSEMOMY [OJDKHO OBITh pPa3biICHEHO €ro IMpaBo He
CBUJIETEIBCTBOBATh MPOTUB Ce€Osl CaMoOro, cyrnpyra, OJU3KUX POJCTBEHHHUKOB (UX
nepedeHb AaH B m. 9 cr. 34 VIIK), npaBo He J0Ka3biBaTh CBOK) HEBHHOBHOCTb.
VYKIIOHEHUE OT Pa3bsICHEHUSI 3TUX MPAB pACCMATPUBAETCA KaK HApPYILIEHUE 3aKOHA.
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3

Jlonpoc  066uHsemo2o0  OCYHIECTBISIETCS HEMEUICHHO TOCIE MPEAbSIBICHUS
oOBHuHEHUs. OH HE MOXET MPOU3BOJUTHCS B HOYHOE BpeEMs, KpOME CIIydyaeB, HE
TEPISIIMX OTJaraTelibcTBa, KOIJla Ha HEMEJICHHOM JIONPOCE HAacTauBaeT caM
OOBHHSIEMBI WM B pe3yibTaTe MPOMENJICHUS MOTYT OBITh yTpau€Hbl Ba)KHbBIE
nokasarenbcrBa. Kak nmpaBuiio, 0OBUHSIEMBIM JOMPAIIMBAETCS 110 MECTY MPOU3BOJICTBA
peIBapUTEILHOTO cleACTBUA. Jlo Havana jompoca OOBHUHSEMOMY Pa3bICHSIOTCS €ro
paBa Ha MPEIBAPUTEIBLHOM CJEACTBUM, B TOM 4YHCJIE IpaBa IpU MPOU3BOICTBE
J0npoca.

[Tocne sroro 3amonustorcs ankeTHble naHHbie (D.M.0O., obpa3zoBanue, cemeitHOe
MOJIOXKEHHUE, MECTO paboThl, Hajau4due / OTCYTCTBUE CYJMUMOCTH U T.J.) U BBISCHSCTCS
OTHOUIEHUE JINIA K NPEIbSBICHHOMY OOBMHEHHUIO: MPU3HAET JIM OH c€0s BUHOBHBIM
WM HET, a €CJId MPU3HAET — TO MOJHOCTHIO WJIM YaCTUYHO WM B Kakod yacTu. Eciu
OOBHHSIEMBIII HE NpHU3HAET ce0s BHUHOBHBIM, CJIEIOBATENIb BBISCHSIET MOTHUBBI 3TOTO.
[Tonnexxatr yCTaHOBJIEHUIO KOHKPETHbIE OOCTOSITENIBCTBA, IMO3BOJISIIOIIME IMPOBEPUTH,
HACKOJIBKO NMPU3HAHUE OOBUHAEMOIO WM OTPHUIIAHWE UM CBOEH BHUHBI COOTBETCTBYIOT
NENUCTBUTEIBHOCTH.

Otka3 OOBUHSEMOro OT Jauyd IIOKa3aHUW HE MOXKET paccMaTpUBaTbCA Kak
OOCTOSITENILCTBO, MPEMSTCTBYIOLIEE JalbHEHUIIEMY BEIEHUIO IPEIBAPUTEIHLHOTO
CJIEJICTBHS 110 YTOJIOBHOMY JEIIY.

[Iporokon pmompoca COCTaBJSIETCS CJIEOBaTeNeM W 1O €ro 3aBeplICHHUH
MpEAbSBISIETCS OOBUHAEMOMY il O3HakomjeHus. [lo kemaHuiro OOBHHSIEMOrO OH
MOXET COOCTBEHHOPYYHO 3alucaTh CBOM MoOKa3zaHud. OOBHUHAEMBIA MOJIMUCHIBAET
KQKJIbII JTUCT MPOTOKOJA, a TAaKKE€ B KOHLIE HEro JejaeT 3anuch 00 03HAKOMIIEHUU C
MPOTOKOJIOM M O COIJIaCMM C €ro cojepkaHueM. Bce MOMoNHEeHHs W TMONpPaBKU B
MPOTOKOJIE JOJKHBI OBITh YJAOCTOBEPEHBI MOAMUCHI0 OOBUHIEMOTO U clieoBarelns. B
clly4ae 0TKa3a OOBUHSIEMOTO OT MOJIHUCHU B MOCTAHOBJICHUH O MIPUBJICYCHUH B KaUECTBE
OOBHHSIEMOTO, a TaK)K€ B IMPOTOKOJIE AONpPOca OOBUHAEMOIO ClIeOBATENb JAENaeT 00
3TOM COOTBETCTBYIOLIYK) OTMETKY, KOTOPYIO YAOCTOBEPSIET CBOEH MOANMUCHI0. B ToM
clly4yae, €clid IMpH MperbsBICHUM OOBMHEHHS M JONPOCE OOBUHSIEMOTO Y4YacCTBYET
3alUTHUK, OH TaKXke o0O0s3aH mojmucarh oba JokyMeHTa. [locieqHuM CTaBUT CBOIO
MOANKCH CIIEAOBATENb.

4

ITocne MNpCaABbABICHUA OOBHHEHUS CJICOO0BATCIIb IIPOHOJLKACT IIPOU3BOIHUTDH
CJIICACTBCHHBIC ,HGI;'ICTBI/IH A0 OKOHYAHHA IIPCABAPUTCIBHOIO CIICACTBHUA. HpI/I 9TOM OH
MOXCT YCTAHOBHUTHL TaKHUC O6CTO$ITGJ'ILCTBa, KOTOPLIC BBI3BIBAIOT HCO6XOI[I/IMOCTB
HU3MCHCHU NJIN AOIIOJTHCHHSA OOBHHEHHUS.
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HCO6XOI[I/IMOCTI> uzmenenuss OOBHHEHMS BO3HHKAcT B
Clydadax, Koraa:

® [IpecTyIUICHHE OBLIO HEIPaBUIILHO
KBATH(UITUPOBAHO;
®  YCTaHOBJICHBI HOBBIE 00CTOSTETTHCTBA,

CYIIECTBEHHO  OTJIMYAIONIMECS  OT  yKa3aHHBIX B
IIOCTAHOBJICHUU O TIPHBJICUCHUH B KaYeCTBE OOBHHICMOTO,
HE3aBUCUMO OT TOTO, BBI3BIBAIOT JIK OHHU JAPYIYIO
KBTH(PUKALIUIO MPECTYIUICHHS.

B o0OBuHEHME HEOOXOAUMO BHECTH OONOAHEH U, ECIIN:

®  YCTAaHOBJCHBI  HOBBIE  DJMHU30/ABl  MPECTYITHON
JEATETPHOCTH, KaK BJICKYIIHE W3MEHEHHE HOPUINIECKON
KBATH(UKAIIMA TPECTYIUICHUSI, TaK W HE BICKYIIUE

BeiHocuTCcs HOBOE
MIOCTAHOBJICHHUE O MPHUBJICUCHH
JINIA B KAUECTBE OOBUHIEMOT

TaKOBOM;

®  BBISBICHBI OOCTOSITEIBCTBA, OOYCIIOBIMBAIOIINE BBIHOCHUTCS TOCTAHOBJICHHUE
VCKJIFOUYCHHE OTICIBHBIX SMIU3040B W3 OOBUHEHHS, HE MPEKPAIICHUH JIeJIa B 3TOW 4ac
BJICKYIIIE€ M3MEHECHHE KBaTU(PUKAIIUS TPECTYIICHHS OOBHHEHUS

®  BLISIBJIICHBI 00CTOSITEIBLCTBA, BJICKYIIIME BrIHOCATCS M TOCTAaHOBJIEH]
HWCKJIIOUCHHE OJHOTO0 WJIM HECKOJIbKHX SIIM30J0B W3 O MPEKPAIICHUH JI€JIa B 3TOMN
OOBHHECHMUS, 00yCIOBIMBAOIITHE U3MEHECHUE 4acTH OOBUHEHHUSI, © HOBOE
KBaJTU()UKAIIUH TPECTYTICHHUS. MMOCTAHOBJIEHHUE O MPUBJICYCHHI

KayeCcTBE OOBUHAEMOTO

Tema Ne 10. [IpuocraHoBiieHHE 1 OKOHYAHUE TTPEABAPUTEIBLHOIO CIEICTBUS 1O
Jeiy
1. ITpuocTanoBIEHNE IPEABAPUTEIBHOTO CIICICTBHUS.
2. OKOHYaHHE NPEABAPUTEIBHOTO CJIEACTBUS.

1

[IpenBaputenbHOE CIIENCTBUE TMPOBOAUTCS B TEUYCHUE YCTAHOBJICHHBIX 3aKOHOM
CPOKOB M HMMEET IIEJbI0 BBISIBIEHUE OOCTOSITEILCTB MPECTYIUICHUS W YCTaHOBJICHUE
BUHOBHOTO, KOTOPBIN MPUBJICKAETCS B KaueCTBE OOBUHSIEMOTO.

IIpuocmanoeénenue npedsapumenbHo2o credcmeus — HSTO TPEAYCMOTPEHHbBIN
YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM BpPEMEHHBIM TEPEPHIB B  MPEIBAPUTEIHHOM
paccieioBaHUM yTOJOBHOTO Jiefla, OOYCIIOBJICHHBIM OTCYTCTBHEM OOBHHSEMOTO WJIU
HEBO3MOXHOCTBIO POU3BOJICTBA CIEICTBEHHBIX JEUCTBUM C €r0 YYaCTUEM.

B  coorBerctBMM co cr. 195  VIIK, npeaBapurenbHOE — CIIEACTBUE
MPUOCTAHABIIMBACTCS:

1) B cimydae, korjla OOBUHSEMBIN CKPBUICS OT CJICACTBUSA WJIU CyJa WX KOrja Io
WHBIM IIPUYMHAM HE YCTAHOBJICHO €0 MECTONpeObIBaHHE;

2) B ciaydae MCHUXMYECKOIO0 WM HMHOTO TSKKOrO 3a00JieBaHUsl OOBHHSEMOTO,
yAOCTOBEPEHHOTO BpauoM, pabOTAIOIIMM B MEIUIITUHCKOM YUPEXKICHUU;

3) B ciyuyae HEYCTaHOBJICHUS JIHMIA, TMOJJIEKAIIEro IPHUBJICYEHUI0 B KadeCTBE
0OBHUHSEMOTO.
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JlaHHBIN TEepeYeHb OCHOBAaHUU TMPUOCTAHOBJICHUS TMPEIBAPUTEIHLHOTO CIIEICTBUS
SIBJISICTCS] ICUEPITBIBAIONINM U PACIIUPUTEITHFHOMY TOJIKOBAHHUIO HE TIOJICKUT.

Vcnosus mpruoCcTaHOBICHUS TIPEIBAPUTEIHLHOTO CIIEICTBHS:

1. IlpmocrtaHoBieHHWE TPEIBAPUTEIBLHOTO CIIEACTBUS BBHUAY HEU3BECTHOCTHU
MecTonpeObIBaHUsS  OOBHHSIEMOTO WM HEYCTAHOBJICHHS  JIUIA, IOJICIKAIIETO
MPUBJICYCHUIO B KAauyeCTBE OOBHHIEMOTO, JOIMYCKAECTCS TOJBKO B CIIy4asX, KOTJa
WUCTEKJIM CPOKH TPEIBAPUTEITHLHOTO CIEICTBHUS M BBIMOJHEHBI BCE CIICJICTBCHHBIE
JCHCTBYSI, TPOU3BOJICTBO KOTOPHIX BO3MOXKHO B OTCYTCTBHE OOBHHSIIEMOTO.

2. B cnydae W3BECTHOCTH JHIIA, TIOJUICKAIIETO TPHUBICYCHUIO B KA4eCTBE
OOBHUHSIEMOTO OJHOBPEMEHHO C MPHUOCTAHOBICHHEM IMPEIBAPUTEIBHOTO CIICACTBUSI
JOJDKEH OBITh OOBSIBICH €r0 PO3BICK M MPUHATHI MHBIC MEPHI IS MIPEIBSIBICHUSI €My
OOBHHEHHS.

B mnepuon mnpuoOCTaHOBJICHUS NPEIBAPUTEITHLHOTO CJEACTBUS 1O JIETy MOTYT
BBITIOJTHATHCS  OTIEPATUBHO-PO3BICKHBIC W HWHBIE HENpOIlecCyanbHbIC JICHCTBUA,
HaIlpaBJCHHBIC HA YCTAHOBJICHWE JUIA, IOMJIEKAIIETO OTBETCTBEHHOCTH, JINOO €ro
3aJiepiKaHue.

O TPUOCTAaHOBICHWW TPEABAPUTEIBHOTO CICJACTBUS TO [Ty BBIHOCHUTCS
MOTHUBHPOBAHHOE ITOCTAHOBJICHHE.

Po3bIck MOXET OBITH OOBSABIICH 3TUM € MOCTAHOBJICHUEM JTHOO CaAMOCTOSTEIHHBIM
MTOCTAaHOBJICHUEM.

[locTaHoBieHHE O TPOM3BOJCTBE PO3bICKA HAMPABISETCS IS HCIIOJHECHHUS
HAYaJIbHUKY OpraHa BHYTPEHHUX JIeJl TOTO TEPPUTOPUATLHOTO 0Opa3oBaHMs, B
KOTOPOM TIPOU3BOIMIIOCH paccienoBanue. K Hemy npunararorcsi:

®  KOMWMS TTOCTAHOBIICHHUS O TIPUBJICUEHNN B KQ4€CTBE OOBUHSIEMOTO;

®  KOMHS IOCTAHOBJICHHUS O MPUMCHEHHH MEPhI NPECEUCHUS B BUJC 3aKIIOUCHUS
MO/ CTPaXy, CAHKITMOHUPOBAHHOTO TIPOKYPOPOM;

® [epeyeHb MPUMET OOBUHSIEMOTO;

®  aHKeTa Pa3bICKUBAEMOI'0 OOBUHSIEMOTO;

® 110 BO3MOXKHOCTHU (pororpadus 06BUHsIEMOTO 100 POTOPOOOT.

B Tom ciywae, eciau OCHOBaHUS I TPUOCTAHOBIICHUS CJIEACTBUS OTIIAJIH,
CJICICTBHEC BO30OHOBIISICTCS CITCIIMATBHBIM TOCTaHOBIeHHEM. OO0 OTMEHE pO3bICKa
TAaK)K€ BBIHOCHUTCS CICIHAIBHOE ITOCTAHOBJICHUE, KOTOPOE HAIpaBJsETCS B OpraH
BHYTPECHHHX JICJI, TPOU3BOASIINN PO3BICK.

2

OxoHuanue npeosapumenbHo20 Ccleocmeuss — ITO  3aKIIOYUTENbHBIA  dTall
NEATEIIBHOCTH CJIEIOBATEINS IO YTOJIOBHOMY JENY, HAXOAALIEMYCS B €r0 ITPOU3BOJICTBE,
KOTOPBIN BBIPAYKAETCS B IPUHATHH OJJHOTO U3 CIEAYIOIIUX PEIICHUIA:

®  COCTaBJIEHHWE OOBHHUTEIBHOIO 3aKJIFOUEHUS M HAMPABJICHHUE €r0 BMECTE C JIEJIOM
IIPOKYPOPY AJIs IEPEAau B CYLL;

® COCTAaBJICHHE NOCTAaHOBJICHUS O HANPABJICHUHU JI€JIa B CyZ Uil PAaCCMOTPEHUS
BOIIPOCa O MPUMEHEHNH NIPUHYAUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa;

e  BBIHECEHME ITIOCTAHOBJICHHUS O MPEKPALLEHUN YTOJIOBHOTO JIEJIa.

Bapuanr 1.
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OOBUHHUTETLHOEC  3aKIIOUYCHHWE  COCTAaBJISACTCS,  C€CIIM  YCTAHOBJICHBI  BCE
00CTOSITEILCTBA TPECTYIUICHUS, JIOKa3aHa BHUHOBHOCTh OOBHHSEMOTO B €TI0
COBEPIIICHUU U HET 00CTOSATEIHCTB, BICKYIIHNX MTPEKPAIICHUE YTOJIOBHOTO JIeTa.

[Ipu3HaB npenBapuTEIHLHOE CICICTBUE 3aKOHYCHHBIM, 2 COOpPaHHBIC JJOKA3aTEeIbCTBA
JIOCTATOYHBIMH JUIS COCTAaBJIEHHWS OOBUHMTEJIBHOIO 3aKIIOYEHHS, CJEI0BaTElb
yBeIOMJISIET 00 ATOM TOTEPIICBIIETO W €r0 MPEACTABUTENS, TPAKIAHCKOTO HCTIA U
TPKIAHCKOTO OTBETYHMKA WIIM WX TPEACTABUTEIICH W OJHOBPEMEHHO PAa3bsCHSICT UM,
YTO OHHM BIIPABE O3HAKOMHUTBHCS ¢ MaTepHayiamu yrojopHoro neia (cr. 200 VIIK). B
cIydae IIOCTYIUICHHS ITMChMEHHOTO WJIM YCTHOTO XOJaTalCTBa yKa3aHHBIX JIHII,
CJIeIoBaTeb 3HAKOMHUT UX C MaTepHajlaMHd YTOJOBHOTO Jiejia, MPUYEM TIpakITaHCKUH
OTBETYMK M €T0 MPEJCTABUTEIb 3HAKOMSATCS JIMIIb C TEMH MaTepHallaMH, KOTOPBIS
OTHOCSITCS K 3asABJICHHOMY HCKY.

O3HaKOMMBIIUCh C MaTepHaJaMU TPEIBAPUTEIBHOTO CIEJACTBHS, YYaCTHUKH
YTOJIOBHOTO TIpoIiecca MOTYT 3asBJISITh XOJaTaliCcTBa O JOTIOJHEHWHW CIICJCTBUSA,
KOTOpBIE TOJJICKAT YIOBJICTBOPEHUIO B CIydae, €ClIM MMEIOT 3HaueHue sl nena. B
clydyae OTKa3a B  YJOBJIETBOPCHHHM  XOJAaTaliCTBa  CJEAOBATElIb  BBIHOCHT
MOTHUBHPOBAHHOE ITOCTAHOBJICHUE, KOTOPOE OOBSIBIISETCS 3aIBUTEITIO.

OO0 03HAaKOMJIEHWH OTUX JHI] C MaTepuajiaMd yTOJIOBHOTO Jejla COCTaBJISIETCS
MPOTOKOJ, B KOTOPOM OTMEYaeTcs, ¢ KaKMMH HMMEHHO MaTepuajamMu Jejia OHHU
03HAKOMUJIUCH, M KaKM¢ XOAaTalCcTBa UMM OBLIH 3asBJICHBI (IIMChMEHHBIC XOdaTaliCcTBa
IPUOOIIAIOTCS K JICITY).

Bemonnue tpedoBanus cr. 200 VIIK, cnemoBatens oObsSBIsSET 00 OKOHYAHUH
CJIEACTBUS OOBHHIECMOMY U €0 3aIllIMTHUKY U MPEIBIBISACT UM JIJIT 03HAKOMIJICHHUS BCE
MaTepHuallbl Jena.

YromoBHOE  J1eI0  TPEABSABISACTCS IS O3HAKOMIICHMS B TOJIIMTOM |
IIPOHYMEPOBAHHOM BHJIC CO BCEMH IPHIIOKCHHUSIMU.

O3HAKOMJICHHE MOJKET IMPOU3BOIUTHCS OOBHHSEMBIM M 3alTUTHUKOM COBMECTHO
WJIM pa3IesIbHO TI0 WX JKEJIaHUTO.

B xo1e 03HaKOMIICHHSI MOTYT MPOU3BOIUTLCS JIFOOBIC BBIMMUCKU U B IFOOOM 00BEME.
Bpewmst 1151 03HaKOMIICHUST HE MOYKET OBITh OTPaHUYEHO.

O06 o03HaKOMJICHMM C MaTepHaJlaMH JieJla COCTAaBJISACTCS IPOTOKOJ, KOTOPBIU
ITOIITMCHIBAETCSI OOBUHSIEMBIM, 3AIIIUTHUKOM M CJIEIOBATEIIEM.

[Tocne o3HaKOMJICHHS C JCIOM OOBHMHSEMBIA W 3AIIMTHHK WMEIOT TPABO 3asSBHTH
XO0JlaTaliCTBa O JOMOJHEHUU CIEACTBHSA. B cioydae UX yHOBIETBOPEHHS CIIEIOBATEIb
BO300HOBJISIET MMPOM3BOICTBO IO JICNTy, B CITy4ae OTKa3a — BBIHOCUT COOTBETCTBYIOIIEE
ITOCTAaHOBJICHHME.

Ecnn oOBuHsAEMBIM OTKa3alics OT O3HAKOMJICHHS C MarepuajaMH Jeja, o0 3ToM
YKa3bIBACTCS B TOM K€ MPOTOKOJIE C M3JIOKEHUEM MOTHUBOB OTKa3a, €CIIU OOBUHSIEMBIN
X COOOIIMII.

Obsunumenvhoe 3aKkalOveHue — ITO TPOIECCYANbHBIN aKT, 3aBepIIaONTUi
IpeIBapUTEILHOE CIICACTBUE U (OPMYIIMPYIONINK OOBUHEHHUE B Clydae HalpaBJICHHS
YTOJOBHOTO Jieja B Cy/ MPU HAJIMYUU JIOKA3aTEIbCTB, H300JUYAOITNX OOBHHSIEMOTO B
COBEPIIICHUHU MPECTYTLICHUS.

OOBUHHUTETHLHOE 3aKIIOYCHHE OIPEACIIIeT Mpeaeiabl OOBUHEHUS, B KOTOPBIX CY]I
MOXXET TOCTaHOBHUTH MNpuUroBop. CuUCTeMaTU3UPys JOKa3aTeabCTBA, COOpPaHHBIC
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cienoBareneM, U (HOPMYIUPYS IOPUIUYECKUE BBIBOJABI IO €Ny, 3aKOHYEHHOMY
pacciieZjoBaHieM, OOBUHUTEIBHOE 3aKIII0OUEHUE 00JIerdaeT 03HAKOMIIEHUE C YTOJIOBHBIM
JIEJIOM Y ONIEPUPOBAHUE UMEIOIIMMHUCS B JIEJI€ MaTEPUATIAMHU.

OOBHHUTEIBHOE 3aKIIOYEHUE COCTOUT U3 ONMKCATEIBHON U PE30JIIOTUBHOM YacTeil:

1. OnucarenpHas 4acTh OOBHHHMTEIBHOIO 3aKJIIOYEHHS HM3Jaraer 0OCTOATEIbCTBA
JieJ1a, YCTAHOBJICHHBIE CJIEJ0BATENIEM, C NMPUBEACHUEM J0KA3aTeIbCTB U APTYMEHTOB,
000CHOBBIBAIOIUX COAEPKALIUECS B HEW MOJIOKEHUS.

2. PeszonmoTvBHAs 4YacTh OOBUHUTEIBHOTO 3aKIIOYEHUSI COJEPKUT CBEIECHUS O
JUYHOCTU OOBHHSEMOro U (OPMYJIUPOBKY OOBUHEHHUS, C KOTOpOM neno Oyner
HaAlpaBJICHO MPOKYpOpY, a TakXkKe BBIBOJBI, OOYCIOBJIEHHBIE COAECpPKAHUEM
onucaTeIbHON YacTH.

K 00BUHUTEIHHOMY 3aKIIIOUEHHIO MPUIIATAIOTCS CHHCOK JIUIl, TMOJUICKAIIUX, IO
MHEHHUIO CJIEJoBaTelisd, BbI30BY B CyJcOHOE 3acelaHue, a TakKe CIPaBKH O CpPOKax
ClenCTBHs, 00 M30paHHBIX MEpax MPECEUEHHUs] ¢ YKa3aHUEM BPEMEHU COJIEP KaHUS MO
CTpaXkeH, 0 BEHIECTBEHHBIX JI0KA3aTEIbCTBAX, O IPAXKIAHCKOM UCKE, O IPUHSATHIX Mepax
o0OecrieyeHnss TPaXKJTAHCKOTO HCKa U BO3MOXHOW KOH(QUCKAIMM HWMYIIECTBA, O
Cy€OHBIX U3JIEPIKKAX.

OOBUHUTENBHOE 3aKIIOYEHUE BMECTE C JIEJIOM HEMEIJIEHHO IOCII€ €r0 COCTABIICHUE
HaIpaBJISIETCSl POKYPOPY ISl MPUHSITUSL pelieHUs] 00 YTBEPKICHUU OOBUHUTEIIHBHOTO
3aKJII0YEHUS U TIepeiaye Jelia B Cy/.

[Ipokypop uiam ero 3amecTurenb 00si3aHbBl B CPOK HE Oosiee 5 CYTOK pacCMOTPETh
NOCTYNUBILIEE JIETIO W MPUHSATH 10 HEMY OJIHO U3 CJIEAYIOIINX PELIICHUN:

®  YTBEpIUTH OOBHHUTEIILHOE 3aKITIOYCHHE;

e BO3BpaTUTh [JI€NI0 CJEAOBATENI0 WM OpraHy JO3HaHUS CO CBOUMH
MUCHbMEHHBIMU YKa3aHUSIMU JJISl TPOU3BOJICTBA JIOMIOTHUTEILHOTO PACCIEOBAHUS WA
MEPECOCTABJICHHS] OOBUHUTEILHOTO 3aKIIOYEHUS;

®  BBIHECTH IMOCTAHOBJICHHE O TIPEKPAIICHUH YTOJIOBHOTO JIETa;

®  COCTaBUTh HOBOE OOBHUHHUTEIBHOE 3aKIIOUYCHUE.

Bapuant 3.

IIpexpawenue yeonognozo denra — HopmMa OKOHUYAHUS MTPEABAPUTEIILHOTO CIEICTBUS,
KOTOPOE 3aKJII0YaeTCs B TOM, UTO CJIEIOBATENb 3aBEpIIACT MPOU3BOJCTBO MO Jeiy 0e3
HaIpaBJIeHUs €ro B CY/I.

[locTanoBienre 0  MpEKpalUleHUHd  YrOJOBHOTO  Jeia  JOJDKHO  OBITh
MOTHUBUPOBAHHBIM, T.€. COAEp>KaTb OOOCHOBAHME MNPUHUMAEMOTO CJIEI0BATEIEM
pelieHust MyTeM TMPUBEACHUS J0Ka3aTeIbCTB, YCTAHOBJICHHBIX B XOJI€ CJICACTBUS
00CTOSITENLCTB M aHAJu3a, OLEHKM HMX B CBETE IMOJOXKEHUH MaTepUAbHOTO H
MPOIIECCYaTbHOTO 3aKOHA, MPUBOMISIIMX K BBIBOJY O HEOOXOIUMOCTH TMPEKPATUTH
YTOJIOBHOE JEJO.

VYTronoBHOE €710 TIpEeKpamiaeTcsl MpPU BBISIBICEHUHW OOCTOSITENHCTB, YKAa3aHHBIX B
ct.cT. 5-9 VIIK u npr HeT0CTaTOYHOCTH OOBUHCHHS.

Ciyyau npekpallleHHs YTOJIOBHOTO JeJia IENATCS Ha 2 TPYMIIbI:

® [0 peadWIUTUPYIOIIMM OCHOBAHHSAM (OTCYTCTBUE COOBITHSI WJIM COCTaBa
PECTYTUICHUS );

® [0 HepeaOUIUTHPYIOIIMM OCHOBAHUSAM (BCE OCTaIbHbIE).
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Tema Ne 11. [Toacy1HOCTh B YTOJIOBHOM MPOILIECCE

1. IloHsiTHE W 3HAYCHHUE TTOICYTHOCTH.

2. Ilpu3Haky ¥ BUIBI TTOACYAHOCTH.

3. IlojicyTHOCTB YTOJOBHBIX JI€]T Pa3IMYHbIM COCTaBaM Cyjia.
4. Ilepenada yroJIoOBHOTO Jiejia U3 OJTHOTO CyJia B IPyroM Cy.

1

VYTroN0BHBIE JIe]1a pacCMAaTPUBAIOTCS TOJIBKO CyIaMH OOIIeH IOPUCIUKITUY.

[TpaBoBas 6a3a onpenesneHus noAcyaHocTH: riaBa BTopas YIIK (cr.ct. 35-45).

Iloocyonocms — 3TO COBOKYITHOCTH IOPHIMYECKUX IMPU3HAKOB YTOJOBHOTO Jela,
COTJIACHO KOTOPBIM OHO TIOJUICKUT PACCMOTPEHHUIO 1O MEPBOW HHCTAHIIMU B CTPOTO
OTIpE/ICTIEHHOM CY/Ie.

3HaueHNEe MOACYHOCTH COCTOUT B CIEAYIOIIEM:

® TpeACTaBisieT cOOOM rapaHTHIO OT CyJeOHOrO MPOM3BOJIA MPHU BLIOOpE Cyla, B
KOTOPOM JIOJIKHO PacCMaTpUBATHCS YTOJIOBHOE JIETIO;

e o0OecneynBaeT OBICTpOE, MOJTHOE U OOBEKTUBHOE PACCMOTPEHHUE YTOJOBHBIX
el

e mpuOIIKAaeT pacCMOTPEHHE Jella K MECTy, TJie COBEPIICHO MPECTYIUICHHWE U
MIPOKMUBACT OOJIBIIMHCTBO YYACTBYIOIINX B JCIIC JIUIL;

® T[IO3BOJIIET YYWTHIBATH CIENU(PHUKY OTACIBHBIX KATETOPHI YTOJOBHBIX ACNT U
MO/ICY TUMBIX.

2

B 3aBucHMOCTH OT XapakTepa MpeCTyIUICHHUs, MECTa €r0 COBEPIICHHS U CyObeKTa
MPECTYIUICHUS] IPUHATO BBIACISTH 3 MPU3HAKA MOACYIHOCTH:

®  poaOBOH (TIPEIMETHBIN);

®  TEpPUTOPHUATLHBIN (MECTHBIN);

®  TIEPCOHAJBHBIN.

HekoTopsie aBTOpBI BBIACIAIOT TMOJCYJHOCTH IO CBSI3M YTOJIOBHBIX €1 Kak
CaMOCTOSITEIILHBINA BU/L.

Pooosas noocyonocme onpenensieTcss BUIOM NPECTYIUVIEHUS, B KOTOPOM OOBHHSIETCS
JUIO, T.€. €ro KBaJ(pUKaluen Mo COOTBETCTBYIOLIMM MTyHKTY, 4acTu U ctathe YK PO.

3aKoH ompeAenseT MPeIMETHYIO MOJACYAHOCTh TOJIBKO 2 3BEHbEB CyA€0HOM CUCTEMBI
— paiioHHoro cyga u cyaa cyobekta P® (BepxoBHoro cyna pecmyOJuKH,
KpaeBoro / 00JIaCTHOTO cy/ia, CyJa ropoja ¢elepaibHOro 3HaAYCHHUs, CyJa aBTOHOMHOM
obOnacTu, cyJa aBTOHOMHOTO OKpyra; nainee — oOmactHoro cyzaa). IloacynmHocTh
BepxoBHoro Cyna P® B 3akoHe HE onpeeneHa.

PaiioHHOMY Cyay MOJACYAHBI BCE€ YIOJOBHBIE Jefla KpoMe Jel, MOJCYIHbIX
BBIIIECTOSAIIMM CyJ1aM U BOEHHBIM cyJiaM (0k0J10 90% yTroJI0BHBIX J€).

OO6nacTHble CyAbl paccMaTpUBAIOT YrOJOBHBIE Jefa OOJBIION OOIeCTBEHHOU
OMACHOCTH WJIM uMeromue Oonbiioe 3HadeHwe. lloacynHocTts obnactHoro cyna
onpeaeneHa cT. 36 YIIK: npectyrieHus NpoTUB roCyJapCTBEHHOH BiacTH, youiicTBa
OpU OTArYAOIMUX OOCTOSTENbCTBAX, W3HACWIOBAHUSA IPU OCO0O0 OTArYAIOIIUX
00CTOSATENBCTBAX, TEPPOPU3M, 3aXBaT 3AI0KHHUKA, OAHAUTU3M U T.I. OOJaCTHOMY Cy1y
TaK)Ke€ IOJCYIHBbI BCE JI€Nla, COAEP)KALUE CBEICHUS, SIBJSIOIIMECS TOCYJapCTBEHHOM
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TallHOM, a TaKXe BCE JIeJ1a, 32 KOTOPbIE B KAUE€CTBE HAKA3aHUS MOXET ObITh HA3HAYEHO
JUIIeHNE CBOOOIBI HA CPOK CBBIIIE 15 JIeT.

BepxosHomy Cyny P® B kauecTBe cyJa NepBO MHCTAHLIHUU MOACYJIHBI YTOJOBHBIE
Jena oco0Oi CIOXKHOCTH WM HMMEIOIIHE 0Cco00€ OOIIEeCTBEHHOE 3HAY€HHE, YTO
ONpENENseTCs HHANBUAYAJIbHO B KaKJIOM KOHKPETHOM CIIy4ae 110 MHUI[MATUBE CaMOro
Bepxosnoro Cyzaa nu6o ['enepansHoro npokypopa PD ¢ cornacust uiam no xoaaTaiicTBy
0OBHHSEMOTO.

Teppumopuanvnas noocyoHocms ONPENEISeTCS B 3aBUCUMOCTH OT MeCTa
cosepuieHus npectymieHus. Ct. 41 YIIK riacur: neiao NOmJIeKUT PACCMOTPEHUIO B
TOM CyJA€, B palOHE JACATENBHOCTH KOTOPOTO COBEPIICHO IpecTyIuleHue. Eciu
ONPENEIUTh MECTO COBEPIICHUS IMPECTYIUICHHUS HEBO3MOXHO, JEJO0 IMOACYIHO TOMY
Cylly, B pallOHE HAEATEIBHOCTH KOTOPOrO0 3aKOHYEHO CJICJCTBUE WM JIO3HAHHUE IIO
JAHHOMY JIEJTy.

llepconanvuas nodcyonocms  ONPEAENAETCS CBOWCTBAMU WM  [PU3HAKAMU
JUYHOCTU TMOACYJMMOIO IO JaHHOMY Jely, B CBSI3M C KOTOPBIMH IPOUCXOJHUT
OTCTYIUIEHUE OT OOLIMX MPUHILIUIIOB MPEAMETHOU U TEPPUTOPHATIBHON NOICYAHOCTH.

3HaueHHE I ONPENEJCHUS MEPCOHATLHON MOACYJHOCTH HMMEET CIyKeOHOe
MOJIOKEHUE JHIa. B 4aCTHOCTH, 3aKOH MpEeAyCMAaTpUBAET 2 MEPCOHAIBHBIX NPHU3HAKA,
BJIEKYLIIUX 0COOYIO MOJCYTHOCTH:

®  YIOJIOBHBIE Ji€JIa B OTHOLICHUM CyJAE€W M HApOJHBIX 3acefarelieldl CyJOB BCEX
ypOBHEH 10 UX TpeOOBaHUIO TOJKHBI OBITH paccMoTpeHbl BepxoBHbiM Cyaom P®;

e ocobas mepcoHaldbHas MOACYAHOCTb HMMeeTcsl Yy BoeHHbIX cyaoB (PK3 "O
BOEHHBIX cynax PD").

BoeHHbIe Cyibl paccMaTpUBAIOT YTOJOBHBIE JIEa:

a) 0 BCeX MPECTYIUJICHUS, COBEPILICHHBIX BOEHHOCITYKAIMMHA U BOEHHOOOS3aHHBIMU,
MPU3BAHHBIMU HA Y4€OHBIE WIIA IPOBEPOUYHBIE COOPHI;

0) O MPEecCTyIICHUIX MPOTUB MOPSAJIKA HECEHMs CIY>KObI, COBEPILICHHBIX JUIAMU
Ha4aJbCTBYIOIIETO COCTAaBa NCIPABUTEIBHBIX yupexaeHnid Muntocra PO;

B) BCE JIeJIa O IIIMHOHAXE;

I') B MECTHOCTSX, I'Jleé HE JCHCTBYIOT CyAbl OOLIEH FOPUCIUKLUHU, BCE YrOJIOBHBIE
JIeJIa pacCMaTPUBAKOTCS BOCHHBIMU CYJIaMH.

Iloocyonocms no  cea3u  y20/06HbIX  Oell  XapaKTEpU3YeTCs  CIIEAYIOIUMU
MIPU3HAKAMMU:

® ¢€ClId YroJIOBHOE JEJI0 O HECKOJbKHUX NPECTYIUICHUSX, COBEPILICHHBIX OIHUM
JULOM, TMOJCYIHO pa3HbIM CyJlaM, OHO HaIpaBiseTCd B CyJ, Ha TEpPPUTOpPUHU
00CIyKMBaHUSI KOTOPOTO 3aBEPILIEHO MPEIBAPUTENBHOE PACCIIECIOBAHNUE;

® eCiAM OJHO JIMI0 WJIA HECKOJIbKO JIML OOBHHSIOTCA B COBEPLICHUH psija
NPECTYIUIGHUH, TMOJCYAHBIX pa3HbIM  CyJE€OHbIM  3BEHBSM, OHO  TOJUICKUT
PACCMOTPEHHUIO BBILIECTOSIIUM U3 3TUX CYOB;

e [pu OOBUHEHHMM OJIHOTO JIMIIa B COBEPUICHUH HECKOJbKUX MPECTYIUICHUN WU
IpyHnbl JUL, €CIU JEJI0 MOJCYIHO BOEHHOMY CYIy XOTSI Obl B OTHOLIEHUH OJIHOTO
NPECTYIUIEHUS WM OAHOIO JIMIA, BCE J1e10 000 BCeX JUIax U 000 BCEX MPECTYIIICHUIX
NOJIJICKUT HAIPABIICHUIO B BOCHHBIN Cy/.
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3
3akoH BbIIeJsET CJeyI0NIIHe COCTABBI Cy/a:

1. VYronoBHble 1ena O MNPECTYIUICHUSX, 32 KOTOPbIe MOKET OBITh Ha3HaueHa
HakKa3zaHue He Oosiee 2 JeT JUIIEHUS CBOOOABI, PACCMATPUBAIOTCA €IUHOIUYHO
MHPOBBIM CYBEN.

2. YrosnoBHbIE J€na, KOTOPbIE OTHOCATCA K NMOACYIHOCTH PAalOHHBIX CYJOB, IIPH
YCIIOBUHM, YTO MaKCHUMaJlbHOE€ HaKa3aHHE HE MPEBBIIIACT 5 JET JUIICHUS CBOOOJIBI,
paccMaTpUBAIOTCS CYAbSIMHU 3TUX CYAOB €IMHOINYHO.

3. ToTr xe Cyn pacCMaTpUBAET KOJUIETHAIBHO B COCTaBE CYJIbH W 2 HAPOJHBIX
3acenarened Bce Jella O MPECTYIUICHUSX HECOBEPILICHHOJETHUX, & TaKK€ YTOJIOBHBIE
JieNa 0 IPECTYIUICHUSX, 38 KOTOPhIE MOXET ObITh HA3HAUYEHO HaKa3aHUE CBBIIIE 5, HO HE
6onee 15 et nurieHus: CBOOOIBI.

4. Jlena o MpEeCTYIUICHUAX MOACYIHBIX OOJACTHOMY CYJZly, PacCMaTpHUBAIOTCS UM
TOJIKO KOJIJIETUAJIbHO B OJTHOM M3 CIECAYIOIIUX BAPUAHTOB:

a) Cy/IoM B cocTaBe Npo(heCCHOHATIBHOTO CYAbU U 2 HapOJHBIX 3aceaareei;

0) cyaoM B cocTaBe MpOEeCCHOHATBHOIO CYAbH U 12 MpUCSKHBIX 3acenaTenci (B
nopsiaKe 3KkcnepuMenTa B 9 cyonrekrax PD);

B) CyJoM B cocTaBe 3 mpodeccHoHaIbHBIX CyJel (BpEMEHHO HE JIEUCTBYET HM3-3a
OTCYTCTBHUS KaJIpOB).

4

Cynpsi, pemras BONPOC O Ha3HAYCHWM CYJIEOHOTO 3acelaHus, TPEexAEe BCEro,
OTIpeNIeIIsIeT, MMOJCYAHO JIU Je0 naHHoMy cyay (1. 1 ct. 222 VIIK):

® ¢CIi Cyay, B KOTOPBI TOCTYNMUJIO JENO0, OHO HE TOJICYJAHO, TO BBIHOCHUTCS
MMOCTAHOBJICHHWE O HAIMPABJICHUH JeJIa 1Mo noAcyaHoctH (ct1.cT. 43, 231 VIIK);

® €CIIM JaHHOE OOCTOSITENILCTBO OOHAPYKUTCS TMOCJIE HAa3HAYCHHUS CYyIeOHOTO
3acelaHusi, HO JO Hayaja CyneOHOTO pa3OupaTenbCTBA, CYJIbS HAIpaBisSeT JeJ0
IpeceaTel0  BBIMIECTOANIETO CyJa CO CBOMM IMpeJCTaBiIeHHEM 00 OTMEHE
MIOCTAHOBJICHHWS O Ha3HA4YeHWHM CyAeOHOTO 3acelaHus W HampaBlIeHUU Jelia TI0
MOJICYTHOCTH;

® CCIIM yKa3aHHOE OOCTOSATEILCTBO BBISIBUTCS B CYIeOHOM 3acedaHUH, CYIbs
NENUCTBYET B COOTBETCTBHH CO CT. 43 YIIK:

a) BIpaBe OCTaBUTH JICJIO B CBOEM IIPOHM3BOJICTBE, OJIHAKO €CIIHM JEJO TOJCYIHO
BBIIIECTOSAIIEMY WM BOCHHOMY CYIy, OHO BO BCEX CIyYasiX IMOJUICKHUT HAIPABIICHUIO
IO TTOJICY THOCTH;

0) mepenada B HIKECTOSIIIIUN Cy/ JieJla, HAYATOTO PacCMOTPEHHUEM B CyJAeOHOM
3aCeIaHUU BBIIIECTOSIIETO Cya, HE TOMYCKAeTCsl.

Kpome Toro, momyckaercs mepemada YroJIOBHOTO Jeia W3 Cyaa, KOTOPOMY OHO
MOJICYJTHO, B IPYTO# CYJ 1T 00€CTICUCHUS

e HauOosiee OBICTPOTO, OJHOTO U OOBEKTUBHOTO PACCMOTPEHHUS JIEIIa;

e  HauOOJBIIET0 BOCIUTATEILHOIO BO3IEUCTBUS CYI€OHOTO pa30oupaTeabCTBA.

Bompoc o mnepegade nena mo yKa3aHHBIM OCHOBAHMSIM W3 OJIHOTO PallOHHOIO
(ropoackoro) cyna B apyroil B mpenenax cyobekta PD paszpemiaercs mpeacenarenem
0o0JlacTHOrO CyjJa, a O Mepefade Jiejga MO YKa3aHHBIM OCHOBAaHUSIM B CYJZl JPYroro
cyonsekta PO — Ipencenarenem BepxosHoro Cyna P® unu ero 3amecturenem.
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[lepenaua yromoBHoro aena B mnopsake cr. 44 VIIK Bo3mo)kHa Jullb Ha CTaauH
Ha3HaueHus cyneOHoro 3acenanusi! Cnop Mexay cyJaMu O TMOJCYAHOCTH 3amlpelieH
3aKoHOM. Ecnu A€o HanmpaBieHO U3 OJJHOTO CyJa B APYTroM B mopsiake cT.cT. 43 unu 44
VIIK, oHO mojiexuT 0€3yCIOBHOMY MPUHSATHUIO K MPOU3BOACTBY TEM CYAO0M, KyJila OHO
HamnpasiyieHo (cT. 45 YIIK).

Tema Ne 12. TTonHOMOYMS CyIbH 10 Cy€OHOTO pa3OupaTenbCTBa U
HOJrOTOBUTEINIbHBIC ACUCTBUS K CyZeOHOMY 3aceaHHIO

1. TlonsiTue ¥ 3HaYEHUE CTAJUU Ha3HAYEHUS CYJI€OHOTO 3aceqaHusl.

2. Bonpocsl, moaJiexaniie BhISICHEHUIO ITPU HA3HAYEHUU CY1I€0HOTO 3aceJaHusl.

3. Buzpl pemieHnii, BBIHOCUMBIX CyAbEH IO NOCTYNUBIIEMY B CyJl YTOJIOBHOMY JIEITY.

4. PaspemieHue BOIPOCOB, CBSI3aHHBIX C IOJTOTOBKOM K PAacCMOTPEHHUIO JI€Nia B
Cy/1cOHOM 3ace/laHHH.

5. IloaroroBuTenbHbIe JEHCTBUS CYJbU K CyI€OHOMY 3aCe/IaHuIo.

1

[IpaBoBasi 6a3a JaHHOW CTaauWU YTOJOBHOIO IMpolecca: riaBa jasaauaras YIIK
(ct.cT. 221-339).

Haznauenue cyoebnoeo 3acedanusi 1o yrojJOBHOMY JEy — 3TO CTaJusl YTOJIOBHOTO
npouecca, B KOTOpOH Cynabs €AMHOJIMYHO, HE Mpelpelias BONpoca O BUHOBHOCTH
OOBHHSIEMOTO, B pe3yjbTaTe MPOBEPKH MATEPHAIIOB YTOJIOBHOTO Ji€lia YCTAHABIUBACT
HAJIMYUE WK OTCYTCTBUE JOCTATOUYHBIX IOPUIAYECKUX U (DAKTUUECKUX OCHOBAHUU IS
BHECEHUS Jiefia B CyIeOHOE pa30oUpaTesIbCTBO C LIEBIO €ro pa3peleHus Mo CylecTBy, U
IIPU YCTAaHOBJIEHWM TaKMX OCHOBAaHWW Ha3HAYaeT Cy/e0HOE 3acelaHue W BBIMOIHSIET
HE0OXO0IMMBbIE TTOITOTOBUTENIbHBIC IEHCTBUS K HEMY.

3HaueHNUE TaHHOM CTaINU:

® JIOJDKHA 00ECHedYuTh TaKoe IMOJIOXKEHUE, YTOObl Ha cyneOHOe pa30upaTebCTBO
nepeaBajich TOJNBKO T€ YTOJOBHBIC Jela, MPEIBAPUTEIHLHOE paccielOBaHUE II0
KOTOPBIM BBITIOJTHEHO MOJIHO, BCECTOPOHHE U OOBEKTUBHO;

®  CO3JaeT yCJIOBUS AJI1 HOPMaJIbHOIO paccie0BaHus Jelia Mo CYIIECTBY;

e B HEWl ompeaeneHbl MpeeNbl Cy1e0HOro pa3OrupaTenbCTBa, PpaMKH OOBHUHEHHS,
3a KOTOpBIE Cy/1 BEIUTH HE MOXKET.

2

Cratps 221 VIIK ompeaensieT psa BOIMPOCOB, KOTOPHIE B CTPOrO OMPEACICHHOU
MOCJIETIOBATEILHOCTH JOJHKHBI OBITH pa3pelieHbl Cy/Ibei B TAaHHOW CTAaIUU YTOJIOBHOTO
nporecca:

1) Iloocyono nu dannoe deno oanHomy cyoy. JlaHHBIA BOMPOC PEIIACTCS MCXOJA U3
IPETYCMOTPECHHBIX 3aKOHOM TIpaBUJI onpeneiieHus noacyaHoctu. Cyaps, TPU3HaB, 4TO
JeNI0 TOMJISKHUT PACCMOTPEHUI0 B JPYIOM CyJe, BBIHOCUT COOTBETCTBEHHO
TIOCTAHOBJICHHE O HAIIPABJICHUH JIeJia TI0 TIOJICY THOCTH.

2) He wumeemcs 1u obcmosmenbcms, — GIeKyWUxX — npekpaujerue — aubo
NPUOCMAHOBTIeHIUe NPOU3BOOCHBA NO OeIlY.
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e [pu OOHAPYXEHUU OOCTOSITENBCTB, MPEAYCMOTPEHHBIX CT.cT. 6—9 VIIK, cynps
MOXXET TPEKpaTUTh YTOJOBHOE [0, a MNpu OOHApYKEHHH OOCTOSITENbCTB,
npeaycMoTpeHHbIX cT. 5 YIIK — 00s13aH 3710 caenats;

® [IPOM3BOJCTBO MO JENIy MOXKET ObITh NPUOCTAHOBJIEHO, €CIH OOBUHIEMbIN
CKpPBLICS, TUOO MEAULIMHCKUM OPTraHOM yJIOCTOBEPEHO €r0 TSHKKOE 3a00JIEBAHNUE;

e cciau OOBUHSEMBII HaxoAuTCs BHE npenenoB PO u yKIoHSETCS OT SBKU B CY/I,
YIOJIOBHOE JI€JI0 HE NPHUOCTAHABIIMBAETCS, a PACCMOTPEHUE OTKJIAABIBAECTCS 10
oOecrieyeHus: €ro SIBKM WM paccMaTpUBAEeTCs B €ro OTCYTCTBHE, €CIIM Takas sBKa
HEBO3MOXXHA; B OTCYTCTBHE OOBHMHSEMOIO pPAacCMAaTPUBAIOTCS YTOJIOBHBIE JE€a O
MPECTYIUICHUAX HEOOIBIION CTENEHH TSKECTH, 0 KOTOPHIM HE MOKET ObITh HA3HAUYEHO
HaKa3aHHUE B BU/IEC JIUIICHUS CBOOO/IbI, €CITM OOBHHSIEMBIN caM 00 3TOM X0J1aTaiiCTBYET.

3) Cobpanbi nu Ooxkazamenbcmea, OOCMAMOUYHble Ol PACCMOMPEHUs oend 6
cyoeonom 3acedanuu. 1lpyu OLEHKE AOCTaTOYHOCTU JTOKA3aTeNIbCTB AJI PACCMOTPEHUS
7iesia B CyJJeOHOM 3aceJaHUH IPOBEPSIETCS] BCECTOPOHHOCTb, MMOJTHOTA U OO BEKTUBHOCTD
UCCIIEIOBaHUsI OOCTOATENbCTB Jena. JIOJKHO OBITh NMPOBEPEHO, BCE JIM MPECTYIHbIE
JesiHUsl, O KOTOpBIX WJET peub B JieJe, BMEHEHbl OOBHHSEMOMY M BCE JIM JIMILA,
IPUYACTHBIE K IPECTYILJICHUIO, IIPUBJIEYECHBI K YTOJIOBHOW OTBETCTBEHHOCTH.

4) Cocmagneno nu 066UHUMENbHOE 3AKIIOYEHUE 8 COOMBEMCMEUU ¢ MPeDOBAHUIMU
3akona. B cimydae OOHapyKE€HUsST HECOOTBETCTBHMSI OOBHHUTEIBHOI'O 3aKIIFOUEHUS
TpeOOBAaHMSIM  3aKOHA, a Takke OOCTOSTENbCTBAM, YCTAHOBJIEHHBIM  IpPHU
paccienoBaHUM, [€J10 BO3BpallaeTCsl CYJIOM MPOKYpopy Uisl TEpecOCTaBIECHUS
OOBHHUTEIBHOTO 3aKIIOYEHUS.

5) [loonexcum 1u uzmeHenuro uiu OmMMeHe Mepa Npeceyenus, U3OPaHHAS
oosunsemomy. Ilpn HEOOXOIMMOCTH OTMEHBI MEPHI MPECEUEHUsT UM U3MEHEHUsS €€ Ha
0oJiee CTPOryro Win 0oJiee MATKYIO CyAbsi TPUHUMAET 00 3TOM PEIICHHE U YKA3bIBAET
00 3TOM B COOTBETCTBYIOIIEM IIOCTAHOBJIECHUH, KOTOPHIM peHIaeTcs BOIPOC O
nanpHenieM HanpasieHuu aena (ct. 221 VIIK).

6) [lpunamer 1u mepul, obecneyusaroujue o3MeujeHUe MamepuaiIbHo2o yuepoa u
UCNOJIHEHUSL NPU20BOPA 8 HACMU 803MOICHOU KOHGuUcKkayuu umywecmea. [lpu Hanuuum
JaHHBIX O MPUYMHEHUU TPECTYIJICHUEM MaTepuaibHOr0 MM MOpajIbHOro yuiepda
CyZIb€ CIIEIYET BBIACHHUTbH, PAa3bsICHEHO JIM MOTEPIIEBIIMM MX MPABO Ha MPEAbSIBICHUE
WCKa, TMPEIbSIBICH JIM TPAXKIAHCKUA HCK, NPUHATHI JHU MEpPbI, 00ECIeynBaIOIIIe
BO3MellleHue yiiepba. Eciau B mpoliecce NpenBapUTENbHOTO pacciefOBaHUsl TaKUe
Mepbl HEe ObUIH MPUHSATHI, CyJIbe Ha ocHOBaHUU cT. 233 VIIK Haiexxut pemuTs BOIpoc
O HAJIO)KEHMM apecTa Ha MMYLIECTBO, JIEHEXKHbIE BKJIaAbl W T.M. JUOO 00s3aTh
COOTBETCTBYIOIIME OpraHbl MPUHATH HEOOXOJUMBbIE MEpbl, OOECIeUYHBAIOLINE
BO3MEILIEHHE MATEPUAIbHOTO WJIM MOPAJIBHOrO yiiepda U BO3MOXKHYI0 KOH(PHUCKALUIO
UMYILECTBA.

7) Hmeromca au no Oeny Xooamaucmea u 3As61€HUs YYACHMHUKOS Npoyeccd.
VY cTaHOBUB, UTO MO AEIIy UMEIOTCA XOJaTalCTBA WIH 3asBJIEHUS, Cybs IPUHUMAET I10
HUM DPEIIEHHs B COOTBETCTBUH €O CT. 223 VIIK.

3

Bunpl perieHuid, BEIHOCUMBIX CYJIbE M0 MOCTYNUBILIEMY B CYyJl yTOJIOBHOMY JIEIY:
® 0 Ha3HAYEHUU CyJeOHOTO 3aceaHus;
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O HaNpaBJIECHUU JeJa M0 MOJCYJHOCTH;
O MPUOCTAHOBIICHUH POU3BOJCTBA MO JENY;
O MPEKpaIICHUU YTOJOBHOTO J€Na;

® O BO3BpalllecHUM YrOJIOBHOTO Jeja [Jisi MPOU3BOACTBA JOMOJHUTEIHLHOIO
paccieoBaHusl.

B coorBerctBun co cr. 232 VIIK cynpss BO3BpamaeTr €0 AJisi TPOU3BOACTBA
JIOTIOJIHUTEIIBHOTO PACCIICIOBAHUS B CIEIYIONIUX CIydasiX:

1) mo peny nomylieHa HEMOJHOTA JIO3HAHUS WM TPEABAPUTEIBLHO CIEACTBUS,
KOTOpasi HE MOXET OBITh BOCIIOJIHEHA B CYZICOHOM 3aCe/IaHNH,

2) JOMyIIEHbl CYIIECTBEHHBIE HAPYIICHUS YTOJOBHO-MPOILECCYATbHOIO 3aKOHA
OpraHaMu JI03HaHUsS WX MPEIBAPUTEIIHHOTO CIEACTBUSA,

3) UMEIOTCS OCHOBaHMS IJisi TPEABABICHUS OOBHUHAEMOMY OoOJiee TSIHKKOTO
OOBHHCHMUS,

4) UMEIOTCSI OCHOBAHUS /IS MPHUBJICUCHUS] K YTOJIOBHOM OTBETCTBEHHOCTH JPYTHUX
JIUI, KOTOPBIM HE MPEIBSIBISIOCH OOBUHEHUE U OTCYTCTBYET BO3MOKHOCTH BBIJICIICHUS
Jieja B OTHOIIEHUU HUX B OT/IEJIBHOE MPOU3BOJICTBO;

5) HenmpaBUIIBLHO BBIJICICHBI UM COCTMHEHBI YTOJIOBHBIC JIeTa.

Opnnaxo, [Tocranosnennem Konctutynmonnoro Cyna P® ot 20 anpenst 1999 r. N 7-
IT monoxkenus . 1 u 3 4. 1 cr. 232 VIIK, kak Bo3naratoiiye Ha Cy/1 0053aHHOCTD IO
COOCTBEHHOW WHMIIMATUBE BO3BpalllaTh YTOJOBHOE JEJ0 MPOKYpopy B cCiyyae
HEBOCTIOJIJHUMOM B CyJ€OHOM 3aceIaHUU HEMOJHOTBhI pacCleIOBaHMs, a TaKXKe MpH
HaJIMYUW OCHOBAHWU JJIsl IPEABSIBICHUS OOBUHSIEMOMY JIPYTroro OOBUHEHUS MO0 IS
M3MEHEHHUS OOBMHEHHMsI Ha OoJiee TIKKOE WM CYIIECTBEHHO OTJIMYAIoleecs I
(dakTHUeCKMM O00CTOSATEIHLCTBAM OT OOBWHEHHUSA, COJIEPKAIIErocs B OOBHHUTEIHLHOM
3aKJIFOYEHHUH, IPU3HAHBI HE COOTBETCTBYOIMMU KoHnctutyuu PO.

Cornacuo onpenenennto Koncturynmonnoro Cyaa P® ot 3 despamns 2000 r. N 9-O
m 2 4. 1 cr. 232 VIIK B TO# yacTu, B KaKOi OH BO3JIaraeT Ha Cyja 0O0S3aHHOCTH TIO
COOCTBEHHOW WHUIIMATHBE BO3BpAIllaTh YTOJOBHOE JIEJO TMPOKYpoOpy B Cilyyae
IPU3HAHUS J10KA3aTeNbCTB, MOJIYUYECHHBIX OpraHaMU JI03HAHUS WIH IPEABAPUTEIBLHOTO
CIEACTBUS C HapYLICHHEM YIOJIOBHO-TIPOLECCYAJbHOIO 3aKOHA, HE HMEIOIIUMHU
IOpUJIMYECKON CHJIBI, €CJIM TaKoe MPU3HAHUE BJICYET HEBOCIOJHUMYIO B CYJIeOHOM
3acelaHUM HETOJHOTY paccieOBaHUsI, KaK COJep)Kalluil MOJIOKEHHE, aHaJIOTMYHOE
panee npusHaHHBIM KoHcTuTymmonueiMm Cynom P® He COOTBETCTBYIOIIUMHU
Konctutymuu P®, He NOANEKUT NPUMEHEHHUIO CyJaMu, APYTUMU OpraHamMu H
JOJDKHOCTHBIMHU JIUIIAMH.

[TocranoBnennem Koncrurynnonnoro Cyaa P® or 14 gaBaps 2000 r. . 4 4. 1 cr.
232 VIIK B TOM 4acTH, B KAKOM OH MPEAyCMATPUBAET UIIU JAOIYCKAET MOJIHOMOYHMS Cya
B0O30Yy’K/IaTh YTOJIOBHOE JIEJIO, B TOM YMCJIE B OTHOIICHUU HOBOTO JIMIIA, U IPUMEHSATDH K
HEMY Mepy IIpeceyeHus, a TakKe BO3BpallaTb B CBA3M C OTUM JI€JI0 JJIS
JOTIOJIHUTENIBHOTO pacciieIoBaHus, pu3HaH He cooTBeTCcTBYoNMM Konctutyiuu PO.

4

[Tpu3HaB BO3MOXKHBIM Ha3HAUYCHUE Cy/1€OHOTO 3acelaHus, CYbs B IOCTAHOBJICHUH O
Ha3HAYEHUM CyAe0HOT0 3aceiaHus 00sI3aH Pa3pelInTh CIEIYIONIE BOIPOCH:
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1) O mecme u spemenu cyoebnozo pazoupamenvcmea. CynedHoe pa30OupaTeabCTBoO,
o 00IIeMy MpaBHITy, TPOU3BOAUTCS B MOMEIICHUH Cyaa, KOTOPOMY IOJACYIHO JEIO.
OpmHako A0 MOXKET OBITh PACCMOTPEHO U B BBIC3THOM CYy/1IeOHOM 3aCETaHHH TI0 MECTY
COBEPIIICHUS MPECTYTUICHHUSI, TI0 MECTY pabOThl OOBHHSEMOTO, TTOTEPIICBIIIECTO, IO MECTY
MPOKMBaHMS OOJBITMHCTBA CBHIETENEH W T.1. Bpems cyaebHoro pasduparenbcTBa
OTIPEIEISAETCS TAKUM 00pa3oM, YTOOBI 00ECTICUNTD SIBKY B CYJl BCEX BBI3BIBAEMBIX JIUII,
a TaKke CrmocoOCTBOBaTh CO3JaHUI0O HauOosiee OJIATONPHUATHBIX YCIOBHMA IS
BCECTOPOHHETO, MOJIHOTO U 00BbEKTUBHOTO PACCMOTPEHUS Jea.

2) O paccmompenuu Oena eOUHOIUYHO UU KOJLIecualbHo. JIaHHBIA BOMPOC CYAbs
penraeT, uCXo/is U3 NPeNMCaHuil AEHCTBYIOIIETO YTrOJIOBHO-TIPOLIECCYaIbHOTO 3aK0OHA,
a TakKe C YYETOM KOHKPETHBIX OOCTOATENbCTB NPECTYIUICHUS ¢ JIUYHOCTHU
0OBHUHSEMOTO.

3) 06 ywacmuu 6 cyoebnom pazbupamenvcmee 20CyOapCmeeHH020 008UHUMENs U
3awumnuuka. llonnepxaHue TOCYJapCTBEHHOTO OOBUHEHHUS B CyJ€OHOM 3acelaHuu
SBJISICTCSI TIPABOM M OOS3aHHOCTBIO TPOKypopa. OH MOXKET 3asiBUTh 00 y4acTHH B
CyleOHOM 3acellaHuu B JI0OOOM MOMEHT N0 Hauaja cyjaeOHoro 3acemanusi. Cyn He
BIIPaBE HE JOMYCTUTh MPOKYpOpa K YIaCTHIO B J€JI€, paBHO KaK U MPOKYPOP HE MOXKET
OTKa3aThCsl OT OIS KaHMS OOBHHEHHSI, €CITH CY]T PU3HAET 3TO HEOOXOUMBIM.

OOBUHsAEMBII UMEET TIPABO HA yYaCTHE 3aAIUTHHUKA IO JIFOOOMY YTOJIOBHOMY ey,
MoJIeKAIeMy PacCMOTPEHHMIO B cylaeOHOM 3acefanHuu. Pemienue o0 yyacTuud B
Cy/1eOHOM 3ace/laHu! 3alIUTHUKA BIIPABE MPUHSTH TOJIBKO Cybsi. CyIbiM HEOOXOIUMO
BBINIONHATHh TpeboBanus 4. 2 c1. 48 YIIK mo obecrieuenunto 3ammTHUKA B CyJ1€0HOM
pazOupaTeNnbCTBE Kak B CIydasiX, KOT/Ia €ro y4JacTHe 0053aTelbHO MO 3aKOHY, Tak U
TOT/1a, KOTJIa 00 3TOM XOAaTalCTBYET MOJCY AUMBIi.

4) O juyax, noorexcawux 6vl308y 6 CyoebHOe 3acedanue 6 Kadecmee
nomepnesuie2o,  2padcOaHcKo20 — UCMYad,  epadcOaHCKO20  OMBEeMmuUKd,  UX
npedcmasumernei, ceudemenetl, dKcnepmog u cneyuanucmos. llpu u3yueHuu paena
Cynbsi 00si3aH OOpaTUTh BHUMAaHUE, MPABUIBLHO JIM COCTaBJICH CIHCOK JIHII,
MTOJIJIeXKAIINX BBI30BY B CyZIcOHOE 3aceaHne, MMes B BUAY, YTO CYJIbsS IO COOCTBEHHOM
WHUIIAATHBE WJIU 10 XOJaTaiiCTBaM yYaCTHHUKOB IPOIlecCca BIPABE BBHI3BATh B KAUCCTBE
CBHUJICTEJICH JINII, HE YKA3aHHBIX B 3TOM CITUCKE.

[TorepnieBmmMii BO BceX cCiydasx IMOJJICKHUT BBI3OBY B cyieOHoe 3acemanue. Ilo
X0JIaTaliCTBY TOTEPIIEBIIETO B CyAcOHOE 3aceJaHUE BBI3BIBACTCS €TI0 IPEICTABUTEINb.
O0s13aTeTbHOMY BBI3OBY TOJIJICKHUT 3aKOHHBIM MPEACTABUTENIh HECOBEPIICHHOJIETHETO
MOTEPIICBIIIETO.

DKCnepT BBI3BIBACTCS B CIy4yasx, KOTJa Ha MPEABAPUTEIHHOM CICICTBHH WU
JI03HAHUU TIPOM3BOAMIIACH DKCIEPTH3a U B CyJIe HEOOXOAUMBI MOSICHEHHs IKCIIepTa, a
TAaKK€ B TEX CIydasx, KOrja Mo oOCTOSATEIhCTBAM Jiela B CyneOHOM 3acelaHuu
MPEACTOUT TPOU3ZBECTH IKCIEPTU3y. Eciu B MPOBEACHHHM SKCHEPTU3BI YIACTBOBAIO
HECKOJIBKO JKCIIEPTOB, TO BBI3BIBACTCSA B CYJ WX MPEACTABUTENb JTUOO0 BCE SKCIEPTHI,
KOI'/Ia MHEHHE UX HE ObLIO €IUHBIM.

Crneunaiuct BbI3bIBAE€TCS B CyAeOHOE 3acellaHhe B TEX CJyyasix, KOIJa HYXHbI
crenuaibHble IO3HAHMS MO BOIPOCAM, KOTOpble HE TpeOyloT MPOU3BOACTBA
AKCTIEPTHU3HI.
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5) O eviz06e nepesoduuxa. Cyaps IPUHUMAET PEIICHUE O BBHI3OBE MEPEBOIYUKA B
TeX CIy4asiX, KOrja OOBHHSEMBIH, TOTEPIEBIINNA WA CBUACTENN HE BIAACIOT SI3BIKOM,
Ha KOTOPOM OYJIET paccMaTpUBaThCS JICNIO B CyIeOHOM 3aceaHuu.

6) O paccmompenuu Oena 6 3akpvimom cyoedornom 3acedanuu. Pa3oMpaTenbCTBO eI
BO BCEX CyJaX OTKpBITOE, 3a HUCKJIIOYCHHEM CIIy4aeB, KOTJa 3TO IPOTUBOPEUUT
MHTEPECAM OXPaHbl TOCYJAPCTBEHHOW TAMHBI.

3akpbiToe  CcyneOHoe  pa30MpaTenbCcTBO, KpPOME  TOro,  JOIMyCKaeTcs IO
MOTHBHPOBAaHHOMY OTIPEICIICHHUIO CyJa WM TOCTAHOBJICHUIO CYyJIbU IO JelaM O
NPECTYIUICHUSAX JUI], HE JOCTHTIIMX IIECTHAAIATUICTHETO BO3pacTa, MO JejaM O
TIOJIOBBIX TPECTYIUICHHUSIX, a TakKe MO APYTUM JelaM B MEsIX PeIOTBPAICHHS
pasrianieHus CBeIeHnii 00 MHTUMHBIX CTOPOHAX KM3HHU YYaCTBYIOIIUX B JIEJIC JIHII.

5

[Tocne Ha3zHaueHus cyeOHOro 3acefdaHusi CyJibsi 00si3aH 00eCeUnTh OOBUHUTEIIIO,
NOJICYAUMOMY, 3alllMTHUKY, a TaKXe TMOTEpPHEeBIIEMy M €ro MpeJCTaBUTENIO,
TPOKIAHCKOMY  HCTIy, TpaXXJaHCKOMY OTBETYMKY WM UX MPEIACTaBUTEISIM
BO3MOXHOCTh O3HAKOMHUTBLCS CO BCEMH MaTepuajaMu Jiejia U BBINUCHIBATH U3 HETO
HeoOxonumbie cBenenus (ct. 236 YIIK), necMoTpst Ha TO, YTO YYaCTHUKH Ipoiiecca
y>Ke 3HAKOMUJICh C MaTepuajiaMu JieJia [0 OKOHYAHUU MTPEABAPUTEIIBHOTO CIICACTBUSI.

[Togcynumomy noiikHa OBITh BpydeHa KOIMUS OOBHHUTEIHHOTO 3aKIIOYEHUS HE
Mo37Hee YeM 3a 3 CyTOK JI0 Hayasia cyJIeOHOro pazouparenbcTBa. B ciiyyae usMeHeHus
OOBMHEHHS  TIPOKYPOPOM TP  YTBEPXKACHUM  OOBHHHUTEIHLHOTO  3aKITFOYCHHS
MOJICYIUMOMY BpYYaeTCs M KOIHUS TOCTAaHOBJIICHHs MPOKypopa. Ecmm mpu pemenun
BOIIPOCa O HAa3HAYEHUM CyAeOHOro 3acefaHusi HW3MEHEHO OOBHHEHHE WM Mepa
MIPECEUCHMSI, WU CIMCOK JIUII, MOJUICKANTUX BBI3OBY B CYI, TO TOJICYANMOMY TaKKe
BpYy4YaeTCsl KOIHS MIOCTAHOBJICHUS CY/IbU.

Hapsiny ¢ aTuM, Cyibst 00513aH BBITIOTHUTH CIICTYIOITNE TCHCTBUS:

® JlaTb paCIOpPSDKEHHE O BBI30BE B Cy/NeOHOE 3acelaHue JIUI, YKa3aHHBIX B
MOCTAHOBJICHUU O Ha3HAYEHUU CyJIeOHOTO 3aceaHus;

®  W3BECTUTH NMPOKYpPOpPA U 3AIIUTHHUKA O JTHE U Yace CyJAcOHOTr0 3aceaHus;

®  BBI3BATh HAPOJHBIX 3aceaTeNIeH U 00CCIICUNTh KM BO3MOKHOCTh O3HAKOMHUTHCS
C MaTepHallaMH Jiea;

®  HANpPaBHUTh COOTBETCTBYIOIIME PACTIOPSKEHUS O JIOCTaBKE MOJCYJIUMOTO B 3ajl
Cy1eOHOTO 3ace/laHusl.

Jleno nomkHO OBITH HAYaTO PACCMOTPEHHUEM B Cy/IeOHOM 3aceIaHuM HE mo3aHee 14

CYTOK C MOMEHTa BBIHECCHUSI CYAbCH IOCTAHOBJICHHUS O HA3HAYEHUU CyIeOHOTO
3aceganus (ct. 239 VIIK).
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Tema Ne 13. CyaebHoe pa3doupaTenbCTBO

1. [ToHsiTHE W 3HAYEHUE CTAUU CY1IeOHOTO pa30UPATETHCTRA.

2. O01ue ycloBus CTauu Cy/1Ie0HOT0 pa3doupaTeIhCTBA.

3. CTpyKTypa U npoIieccyanbHbIi NOPSI0K CTAAUHN CYyJeOHOr0 pa30upaTenbCTBa.
4. IIpurosop.

1

CyoebHnoe pazbupamenbcmeo — 3TO CTaJvs YIOJOBHOIO MpoIecca, Ha KOTOPOM Cy/l
MCPBOM HWHCTAHIIMM C Y4YacTHEM CTOPOH paccMaTpUBacT B CYICOHOM 3aceaHuu
YTOJOBHOE JEJI0, YCTaHABJIMBACT BHHOBHOCTH WJIM HEBHHOBHOCTH ITOJACYIUMOTO U
MPUMCHSICT K BUHOBHOMY B COBEPIICHHUH IMPECTYIUICHHUS IPEIyCMOTPEHHOE 3aKOHOM
YTOJOBHOE HaKa3zaHWE JMOO0 OMpPaBABIBACT IMOACYIMMOTO, OCYIIECTBISAS TEM CaMbIM
IPaBOCYIUE TI0 YTOJOBHBIM JICIaM.

[Ipenmerom cymeOHOTO pa3OuparenabcTBa SBISETCS MPABOBOM CIOP MEXKIY
roCyJapCTBOM M OOBHHSEMBIM O MPaBE rOCYIapCTBA MIPHUBJICYb BHHOBHOTO K YTOJIOBHOM
OTBETCTBEHHOCTH, T.€. IMyOJIMYHO OOBSIBUTH €ro TMPECTYITHUKOM W TOABEPTHYTH
YTOJIOBHOMY HaKa3aHHUIO.

3agauu cy1eO0HOro pa3oupaTeIbCTBA:

® YCTaHOBJICHHME Ha OCHOBAaHUU HCCIEAOBaHUS B 3aje CyAa JI0Ka3aTelIbCTB
HAJIMYUS UM OTCYTCTBUS MPECTYIUICHUS U €r0 00CTOATENbCTB;

® MpaBoOBas OIICHKA JTHUX OOCTOSTEIBCTB C TOYKH 3pPEHUS YTOJOBHOTO U
YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHA;

® BBIHECCHHE pEIICHUS OO0 YTrOJIOBHOM OTBETCTBEHHOCTH BHHOBHOIO WJIH 00
OTpaBIlaHUA HEBUHOBHOTO.

2

[TpaBoBast 6a3a aToro Bonpoca: riasa apaaiath nepsas YIIK (ct. 240-266).

Obwue ycnosus cyoebHo2o pazbupamenbcmea — STO TMPABOBbIE HOPMBI, KOTOPHIC
OTHOCSITCSI K 9TOM CTaJuy YrOJOBHOTO IpOIiecca B IIEJIOM, JCHCTBYIOT B TEUEHHUE BCETO
CylneOHOTO pa3OupaTensCcTBa, BIHWAIOT HA COBEpIICHHE CYACOHBIX MEWCTBUN W
o0ecreunBaroT peaTn3alrio BCeX MPUHIIAIIOB YTOIOBHOTO MpoIiecca.

K ynciy o61mux yciaoBuii cyie6HOro pa3oupaTenbcTBa OTHOCATCS CIIEAYOIINE:

®  HEMNOCPEACTBEHHOCTD, YCTHOCTD u HEIPEPHIBHOCTh Cy1e0HOTO
pazOupaTeNnbCTBa;

® HEHW3MEHHOCTh COCTaBa Cy/a;

PYKOBOJISIIAS POJIb MIPEICENATEILCTBYIONIETO B CYyZ€OHOM 3aCEIaHnu;
y4acTHE CTOPOH;

BEJICHHE MMPOTOKOJIA CyIeOHOTO 3aceJaHus;

ydacTue CeKpeTaps CyJeOHOTo 3aceaHus;

MPUHSATHE PEIICHUN YCTAaHOBICHHON (DOPMBI B COOTBETCTBYIOIIUX MPECIax;
coOJIt0IcHUE pacnopsiika CyJeOHOT0 3aceiaHus;

o0ecrniedeHre Mep 1o MOAISPIKAHUIO MOPSIKA B Cy1eOHOM 3aceaHuH.

Henocpeocmeéennocms COCTOMT B TOM, 4YTO CyA TIEpBOM WHCTAHIIUU TIPH
paccCMOTpeHMH Jeja oO0s3aH JIMYHO ¥  HETMOCPEACTBEHHO HCCIEIOBaTh BCE
JI0Ka3aTeNIbCTBA T10 TSIy .
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Yemuocmo 3akimoyaeTcs B TOM, 4TO CyAeOHOE pa30MpaTenbCTBO BEACTCS YCTHO,
XOTS MaTepuaibl, COOpaHHBICE Ha MPEABIAYIINX CTAIUSAX YTOJOBHOTO TpOIecca,
MOCTYMMalOT B CyI B IMCBMEHHOM BHIe. B cyaeOHOM pa30upaTenbcTBe BCS
HeoOxonumass UH(pOpMaIUs AO0JKHA BOCIHPUHUMATHCS HA CIyX. JTO 00ecreYuBaeT
HEMOCPEJACTBEHHOCTh BOCIIPHUATHSL I0KA3aTEIbCTB BCEM COCTABOM CYy/1a OTHOBPEMEHHO.

Henpepvignocms cyneOHOTO 3aceiaHds COCTOMM B TOM, YTO OHO IPOHMCXOJHUT
HETIPEPHIBHO, KPOME BPEMEHHW, HA3HAYCHHOTO I OTAbIXa. PaccMoTpeHme TemMu ke
CYIBSIMU APYTUX NI paHbIIIe OKOHUYAHUS CITyIIaHUS HAYaTOTO Jieia He JOIyCKaeTcsl.

Heuszmennocms cocmasa cyoa peNIoNaraeTt, 4To Kaxa0e YroJOBHOE JEN0 JOKHO
OBITH PACCMOTPEHO B OJTHOM M TOM K€ cocTaBe cyzeil. Eciu xTo-mubo u3 cyzeit iumineH
BO3MOXKHOCTH Y4YacCTBOBaTh B 3acElaHUU, OH 3aMEHSETCS JAPYTUM CYAbCH W
pazOupaTeNbCTBO Jejla HAaUMHAETCS CHadasla. ENMMHCTBEHHOE MCKIIIOYEHUE COCTaBISET
3aMeHa BBIOBIBIIIETO HAPOIHOTO 3aceaTes 3aacHbIM.

Pyrkosoosawas ponv npedcedamenvcmeyroujeco O3HA4aeT, UTO, XOTS TpHU
KOJUIETHAIbHOM PAacCMOTPEHHH JieJla BCE CYAbH paBHOMPABHBI (KpoMme cyzda
MIPUCSHKHBIX ), HA OJTHOTO U3 CyACH BO3JI0OXKEHA 00S3aHHOCTH TI0 PYKOBOJICTBY CyACOHBIM

IMpOIcCCOM. On Ha3pIBaeTCSI HiiCI[C@I[aTeJIBCTBYIOH_[I/IM B ACJIC.

®  OTKpBIBaeT cye0HOE 3acejaHue U OOBSBISIET COCTAB Cy/Ia;

® [PUHUMAET MEPHI K TOMY, YTOOBI TOMPOIICHHBIC CBUIETETU HE OOIIAINCH C CIIE
HE JIOTNIPOIIICHHBIMU;

®  Ppa3BICHACT YUYACTHUKAM IPOIIECcca MX MpaBa U 00S3aHHOCTH;

®  Pa3bICHSET MOJCYAUMOMY CYIIECTBO OOBUHECHMUS;

® OOBSBISET O COBEPIICHUM CYICOHBIX NEHCTBUN U CIECTUT 3a MPOIECCYyaTbHbIM
MOPSAJIKOM UX TIPOU3BOJICTBA;

®  PYKOBOJWT UCCJICIOBAaHUEM JI0KA3aTEIbCTB;

® BBUICHAET MHEHHE YYaCTHHUKOB TIpollecca II0 BOIMpOCaM, IOJICKAIAM
pa3penieHuto B cyieOHOM 3ace/laHuu;

e o0ecrneynBaeT MPaBUWIHHOE BEJIEHUE MTPOTOKOJIA CYIeOHOTO 3aceaHMs;

® CTaBUT Ha OOCYXICHHE CYyICH BOMPOCHI, MOJICKANINE KOJIICTHATHLHOMY
PEIICHMIO;

e  OOBABIACT CyJACOHBIC PEUICHUS, B TOM YHCIIC TIPUTOBOP, M PA3bICHSIET TOPSIOK
uX 00XKaJOBaHMUS.

Yuacmnuuku (cmoponwl) cyoebrnoco pazdoupamenvcmea:
. OOBUHHTED;
. Iloncynumelii;
. 3alUTHHK;
. [lorepneBumii;
. 'paxxmanckuii ucrer;
. 'paxxnaHckuii OTBETYUK;
. Ux peacraBureny;

. [IpeacraBuTenu 001IECTBEHHBIX OpraHU3alUid U TPYIOBBIX KOJUIEKTHUBOB.

CBuzerenu, 3KCIEPTHI U T.I1. CAMOCTOSITEILHONM POJIM HE UTPAIOT!

01N NP W —
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BEJIETCS TOJIbKO B OTHOIICHWH TOTO OOBHHIEMOTO W TOJIBKO IO TOMY OOBHHEHHIO,
KOTOPOE COJIEPKUTCS B IOCTAHOBIIEHUN O HA3HAYEHUU CYJI€OHOr0 3acCeqaHusl.

B cootBercTBuu co ct. 254 VIIK cyn moxer:

®  HCKJIIOYUTh U3 OOBUHEHHUS OTAEIbHBIE 3IU30/Ibl, KOTOPbIE HE MOATBEPAUIUCH B
Cyl1Ie0HOM 3ace/laHuu;

®  KCKJIIOYUTH U3 OOBUHEHUS MIPU3HAKY MPECTYIUICHHUS, OTATYAIONINE HAKA3aHHUE,

®  W3MEHUTH (HOPMYIHUPOBKY OOBHHEHHS M €T0 IOPUIMYCCKYIO KBaTU(DHUKAIUIO,
€clii HOBO€ OOBHMHEHHE HE SBISETCS OoJjiee TSKKUM U MO OOCTOSITENbCTBAM Jiena
CYILIECTBEHHO HE OTJIMYAECTCS OT OOBHHEHHMS, IO KOTOPOMY OBLIO Ha3HAUYEHO CyAeOHOe
3acejaHue.

Cratbu 255 u 256 YIIK ne aeiictBytoT (IToctanoBnenue Koncruryuuonnoro Cynaa
P® ot 14.01.2000 1.):

"Qactu 1, 2 u 4 ct. 256 YIIK B TOI 4yacTu, B KaKOW OHU NpPEAyCMAaTPHUBAIOT WIIU
JIOIYCKAIOT TOJIHOMOYMSI CyJia BO30yXJaTh YroJIOBHOE Jej0, B TOM 4YHCIE B
OTHOILLIEHUM HOBOIO JIMIAa, U TMPUMEHATh K HEMY MEpy MpPECEUCHUs, a TaKkKe
BO3BpallaTh B CBA3U C 3TUM J€JI0 JJIsl AOTIOJHUTEIBHOIO pACcCieIOBaHUs, IPU3HAHBI HE
cootBeTcTBytoMMU Koncturtynuu PO.

...cofepxkammecs B ... cT. 255 u 4. 3 cr. 256 YIIK HOpMaTuBHBIEC MOJIOKEHUS, HE
coorBercTBytone Koncturynmn PO B TOM 4YacTh, B KAaKOM OHHM TaKke
MpEeAyCMaTPUBAIOT TOJHOMOYME CyJa BO30YXKIaTh YTOJOBHOE €70, HE MOTYT
MIPUMEHSATHCS CyJJaMHU .

3

Crpyktypa cyneOHOro pa3OuparelbCTBa IMPEACTABISIET COOOM PsJl OTHOCHTEIIBHO
CaMOCTOSTENIbHBIX, UMEIONINX COOCTBEHHBIC 3aJla4yd U TOCIEIOBATEIHLHO MEHSIOIINUX
JpYT Apyra 3TanoB CyJeOHOro pa3oupaTeabLCTBa:

1. Iloocomosumenvhas uyacmes cy0ebHO20 3aceOaHuss TIPENIIECTBYET CyIAecOHOMY
cnenctBuio. [Ipu ee mpoBefeHNH Cyn HE MPUHUMAET PEUICHUH MO CYIIECTBY Jena, a
JIMIIb CO3AAET YCIOBUS ISl €T0 MPOIBIKEHUSI.

a) OTKPBITHE CYJeOHOTO 3aceqaHus,;

0) 00BsIBIICHHE COCTaBa Cy/a;

B) IIPOBEPKA SIBKU B CY/;

T') Pa3bICHEHHE MMEPEBOIUYHKY €T0 00S3aHHOCTEH;

1) yAajieHue CBUIETEeNE! 13 3ala CyIeOHOro 3aceaHus;

€) YCTAHOBJICHHE JIMYHOCTH TMOJICYAUMOTO U CBOCBPEMEHHOCTH BPYUYCHUS €My
KOIUY OOBUHUTEIHHOTO 3aKIIFOUCHUS,

) pa3bsICHEHHUE MpaBa Ha OTBOJ COCTaBY Cy/Ia;

3) pa3bICHEHHE MPaB YUYACTHUKAM CyJIeOHOTO pa3OMpaTenbCTBa M YYaCTBYIOIIUM B
JeIIe JTUIIaM;

1) 3asBJICHUE U Pa3pelleHne X01aTalCTB.

2. Cyoebnoe cnedocmeue — 3TO LEHTpalbHAsl 4acTh CyaeOHOro pa3OuparesbCTBa, B
KOTOpOM CyJ C TOMOUIBI0O YYAaCTHUKOB CYyJ€OHOr0 pa3OupaTeiabCcTBa HCCIEAYET
JI0KA3aTeNbCTBA, HEOOXOAMMBIE ISl YCTAHOBIIEHUS MCTUHBI B LIEJSAX OCYUIECTBICHUS
IpPaBOCY U
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CynebHoe cieicCTBUE MOKHO pa3AeiuTh Ha 3 OCHOBHBIE YaCTH:

1) HeflictBust cyna 10 MCCIENOBAHUS JOKA3aTENbCTB (B 3TOM 4acTU Cyj OIJallaeT
OOBHHUTENIBHOE 3aKIOYEHUE, BBISICHIET OTHOLIEHUE K HEMY MOACYIMMOTO, ONPEAEISIET
MOPSIIOK UCCIENOBAHUS JOKA3aTEIbCTB).

2) MHccrnenoBaHue JA0Ka3aTeNbCTB IO A€y (AONpoc MOACYIMMOIO, JOIMPOC
MOTEPIIEBIIEr0, AOMPOC CBUJIETENEH, BOBMOXKHO MTPOBEACHHUE IKCIIEPTU3BI WU JTOIpOca
JKCIIEpPTa, BEIIECTBEHHBIE JOKA3aTEIbCTBA OCMATPUBAIOTCA BCEM COCTABOM CyJAa M
NPEABABISAIOTCS CTOPOHAM, OIJIAIIAIOTCA JOKYMEHTBI, MPUOOIICHHbIE K YTOJIOBHOMY
Jiely WIM TpelICTaBlIeHHbIE B CyAeOHOE 3acelaHue, €clidi OHM HUMEIOT 3HAueHUE
JI0KA3aTebCTB M0 AeNy — (PMHAHCOBBIE JOKYMEHTBI, IPUKA3bl, HHCTPYKIMU U T.1.).

3) 3aBepuieHue cyAeOHOro creAcTBUs (TpelCcenaTeNbCTBYIONINI BBISICHIET Y
CTOPOH, JKENAIOT JIM OHHU JOIOJHHUTH CYJIeOHOE CIIEJICTBUE W YEM HMEHHO; IIO0
pa3penieHuy XOJaTallCTB MpelceNaTeIbCTBYIONUN OOBSBISAET CyneOHOE CIENCTBUE
OKOHYEHHBIM, TI0CJIE YETO J0Ka3aTeIbCTBA HE UCCIENYIOTCS; P HATUYUU OCHOBAaHUMN
CyJl MOKET BO30OHOBUTH CyIcOHOE CIEACTBUE, BBINOJHUTD TONOJHUTEIbHBIE 1EUCTBUS
Y BHOBb OOBSIBUTH O 3aBEPIICHUH CYJEOHOrO CIEACTBUA).

CynebHoe cleacTBUe MOKET ObITh BO300OHOBJIEHO, €CIM CTOPOHBI BO BpEMs
Cyl€OHBIX TPEHUM WM TOJCYJUMBIH B TMOCIEIHEM CJIOBE COOOIIAIOT O HOBBIX
00CTOSITENBCTBAX, HE HCCIEAOBAaHHBIX Ha CYJ€OHOM CIEACTBHUH, HO HWMEIOIIUX
CYILIECTBEHHOE 3HAUYECHHE IS JIeJIa, @ TAKXKE €CIIA Cy/ MPU MMOCTAHOBJIIEHUH IPUTOBOpA B
COBENIATeIbHOM  KOMHAaTe TMpPU3HAET HEOOXOJWMBIM  BBIACHUTH  Kakue-JIu0o
00CTOSITEILCTBA, WMEIOIINE 3HA4YeHWEe Jid Jaena. B 3ToM ciydae Cya BBIHOCHT
ompenesicHre (CyIbs — IOCTAHOBJICHHE) O BO30OHOBJICHUU CYACOHOTO CICACTBUSA U
IPOU3BOAUT BCE HEOOXOAMMBIE CJeICTBEHHBbIE NeicTBUsA. [lo okoHWaHuM cyaeOHOro
CJIEICTBHS CyJl BHOBb OTKPBIBACT CyJ€OHbIC MPEHUS U BBHICTYIIMBACT MOCIEIHEE CIIOBO
OJICYAUMOTO.

3. CyoebHvle npenusi — 3TO 4acTh CyJeOHOTO pa30upaTesbcTBa, B KOTOPOH CTOPOHBI
BBICTYIAIOT C PEYaMH, aHAJM3UPYs UCCIEIOBAHHbIE B CyJI€ JOKAa3aTEIbCTBA, OLICHUBAs
MX U CO CBOUX MO3HIIMI MOJBOAS UTOTH CYJI€OHOTO CIIE/ICTBHUSL.

B cyneOHbIX mpeHUsX MPOSBISIETCS COCTA3ATENbHOCTh YIOJIOBHOTO mpolecca. Bee
00CTOSITENBCTBA Ji€JIa OCBEUIAIOTCA CTOPOHAMHU C PA3IMYHBIX MO3HUIMA U TEM CaMbIM
00€ecreynBalOTCs  YCJIOBHUS JUIsl BCECTOPOHHETO W OOBEKTUBHOIO TOJXO0Ja K
pa3peuieHuIo Jena.

B cyneOHBIX mpeHusX ¢ peybl0 BBICTYMAIOT TOCYJAPCTBEHHBIN, OOIIECCTBEHHBIN H
YaCTHBIM OOBHHHTENM, TPaXKIAHCKUE HCTEIl M OTBETYMK WM WX TPEJICTABUTENH,
3aIIUTHUK, OOIIECTBEHHBIN 3aIIUTHUK, a TAKXKE MOJCYAUMBIA B TEX CIydasx, Kormua
3aIUTHUK 10 JIeTy HE Y4YacTByeT. B cyJe MNPUCSKHBIX C PEYbl0 BBICTYMAECT U
MOTEPIIEBIINM.

Conepxanue peuu IpoKypopa:

®  pacKpbIBaeTcs 00IECTBEHHAs OMACHOCTh COBEPILIEHHOTO MOACYIUMBIM JICSIHUS;

® [PUBOJATCSA, AHAIM3UPYIOTCS W OLEHUBAIOTCS JI0KA3aTENbCTBA, KOTOPHIE IIO
MHEHUIO MPOKYPOPa YCTAaHABIUBAIOT BUHY MOACYIUMOTO;

e  000CHOBBIBAETCS YTOJOBHO-IIPABOBAas KBATH(PUKAIUS COAESIHHOTO;

®  JlaeTcs XapaKTEPUCTHKA JMYHOCTH MOJICYAUMOTO;
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®  MPUBOJATCSA 00CTOATETHCTBA, CMATYAIOIINE MIIH OTATYAIONINE HAKa3aHUC;

®  BBICKa3bIBAIOTCS KOHKPETHBIC TPEIJIOKCHHUSI O TPHU3HAHUM MOACYANMOIO
BUHOBHBIM W HA3HAYCHHUU €My COOTBETCTBYIOIIECTO BH/IAa U pa3Mepa HaKa3aHUS,

CopepxaHue peun 3allUTHHKA!

®  U3II0KEHHWE MHEHHS 3aIUTHI TI0 TEM XK€ BOIPOCaM, KOTOPhIE aHATU3UPYIOTCS B
pedn pOKypopa, HO MO/ YIIIOM 3pEHHUS HHTEPECOB MOJICYIUMOT0;

® OCHOBHOE BHHMAHHE B pPEUYM 3alIUTHUKA KOHIIGHTPUPYETCS HAa TOM, YTO
OmpoBepracT OOBHHEHHWE WM  CBUACTEIBCTBYET O €ro  HEJAOKa3aHHOCTH,
HETIOATBEP)KJICHNN KaKOW-THOO ero 4YacTd, HeOOXOAMMOCTH TepeKBaau(pUKaIMy Ha
Oonee msarkre HOpMBI YK, 0 HAUTMYUU CMATYAIOIINX 00CTOSATEILCTB U T.11.;

® 3AIUTHUK HE BBICKA3bIBACT KOHKPETHBIX MPEIJIOKEHUH O BHUIE U pa3Mepe
HaKa3aHUs, a JIMIIb apryMEHTHUPYeT HEOOXOJMMOCTh HamboJee BBITOAHOTO IS
MOJICYMMOTO pa3pelieHus Jena;

® 3ANIUTHUK HE BIPaBE OTKA3aThCS OT MPHUHATOW HA ceOs 3aIUTHI U MPH JTFOOBIX
YCIIOBHSIX 00513aH MMPOU3HECTH 3aANTUTUTEIHHYIO PEUb.

[TocnenoBaTenbHOCTh CyNEOHBIX MPEHHM OMNpeNesieHa 3aKOHOM C  y4eTOM
HEOOXOJAMMOCTH peaju3allii TOJCYANMBIM CBOETO TpaBa Ha 3allUTy, a HWMEHHO:
MEPBBIM BBICTYTACT MPOKYPOP, MOCICTHAM — 3aUTHUK. [locime mpousHeceHus peuei
IIPOKYPOP U 3aIIMTHUK MOTYT €I1le TIO OJJHOMY pa3y BBICTYIIUTb C PETUIUKOM.

4. Tlocne cyneOHBIX IPEHUH MpeAceaaTebCTBYIOMUNA O0BSBIAET 00 UX OKOHYAHHUH
U TPEIOCTaBISIET nOcCieoHee €080 Hnoocyoumo2o. B mocnenHem clioBe ULy B
MOCJICTHUN pa3 Tepej] MOCTAaHOBJICHUEM MPUTOBOpPA JACTCS BO3MOXKHOCTH BBIPA3UTh
CBOE OTHOIIEHHE K PACCMOTPEHHOMY CYJOM OOBHHEHHUIO M JlaTh OIIEHKY Kak
COOCTBEHHBIM JICHCTBUSIM, TaK M pe3yJbTaTaM pa30oMpaTenbCTBa.

[IpeacenarensCTBYIOMIMY HE BIpaBe OrpaHUYMBATHL BpPEMs TOCJIEIHETO CJOBa
MOICY TUMOTO, HO OH MOKET IIPEPBaTh €r0, €CIIU MOICYAUMBIIA:

® JIONyCKaeT OCKOpOWUTENbHBIE M CyJa ¢  yYaCTHUKOB  CyJIeOHOTO
pazoupaTesbCcTBA BHIPAKEHUS,;

® TMBITACTCA UCIOJIb30BaTh TMOCIEAHEE CIOBO B ILENSAX, MPOTHUBOPEYAIINX
MHTEpECaM rocy/1apcTBa,;

® TOBOPHT O IPEIMETax, HC MMCIOITNX OTHOIICHHUS K JICTTy.

5. Ilpocnymas cyaeOHbIe PEHUS U TIOCIEIHEE CIOBO MOACYIMMOTO, CY/ YAAISIeTCS
B COBEIATEIBHYIO0 KOMHATY JJII HOCMAHOBIeHUs. NPUL0BOPA.

4

Ilpucoéop — 3TO pellieHUE, BHIHECEHHOE CYIOM IEpBOM HMHCTAHIUU B CyACOHOM
3aCE€laHuy II0 YIOJOBHOMY J€JIy II0 BOIPOCY BHUHOBHOCTH WJIM HEBHHOBHOCTHU
MOJACYAMMOr0 Y NPUMEHEHUH UM HEIIPUMEHEHUU K HEMY YTOJIOBHOI'O HaKa3aHHUs.

[Ipu3Haku npurosopa:

®  SBJIETCS AKTOM IIPABOCYMA 110 YTOJIOBHOMY JEIY;

® BBIHOCUTCS TOJBKO CYAOM B CIELHUAIbHOM MOPSAKE, IPEeLyCMOTPEHHOM
YT'OJIOBHO-IIPOLIECCYAIIbHOM 3aKOHOAATEIBCTBOM;

e IIpM BBIHECEHUU IIPUTOBOpPA  PEAIM3YIOTCA  HOPMY Kak  YIOJIOBHO-
IIPOLIECCYAJIBHOT'O, TAK U YTOJIOBHOI'O, @ HHOTJA ¥ I'PAYKIAHCKOTO IIpaBa;
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®  HOCHUT 001Ie00s3aTeIHHBIN XapaKTEP U BHIHOCUTCSI OT UMEHH TOCYapCTBA;

®  BCTYIMAET B 3aKOHHYIO CUJTy HE B MOMEHT €r0 MPOBO3TJIAICHUS, a IO UCTEUECHUHN
OTpEIETICHHOTO 3aKOHOM CPOKa U B YCTAHOBJICHHOM IMOPSIKE;

® B OTHOIIGHWU BCTYINHUBIIETO B 3aKOHHYIO CHUJy TPUTOBOpa JIEUCTBYET
pe3yMIIUsl €ro0 UCTUHHOCTH, T.€. YUPEKIEHUS M OpraHbl, UCIOJHSIONINE MTPUTOBOD,
HE BIIpaBe MOJIBEpraTh COMHEHUIO €ro 3aKOHHOCTh 1 00OCHOBAHHOCTB;

®  HCKJIIOYUTEIBHOCTD, T.€. HEBO3MOXKHOCTh MPUHSATHSI JIPYTUX PEIICHUS 0 JETy,
€CJIH 110 HEMY YK€ BEIHECEH M HE OTMEHEH ITPUTOBOP.

3HavueHue NPUTroBopa.

1. IIperoguunanbHOE 3HAYEHHE COCTOUT B TOM, YTO COJEPIKAIIUECS B HEM BBIBOJIBI
00 YCTaHOBJIEHHBIX CYJIOM (aKTax SIBJISIOTCA OOS3aTENbHBIMU JUISI JPYTHUX CYIOB U
OpraHOB, PAaCcCMATPUBAIONIMX TE€ K€ OOCTOATENbCTBA B TOPSJIKE TPaXTAHCKOTO
CYJIONIPOM3BOJICTBA WJIM B MHOM IPABOBOM TMOPSIKE (HAMpUMep, TPaKTaHCKUW HCK
MOXXET OBITh 3asBJICH IOCJE BCTYIUICHUS MPUTOBOpPA B 3aKOHHYIO CHIY, U B 3TOM
ciIy4ae CyJl y’Ke He OyJleT paccMaTpuUBaTh JI€JIO 1O CYIIECTBY).

2. TlponeccyanbHOe 3HAYEHHE COCTOMT B TOM, YTO MPUTOBOP CO3/A€T OCHOBAHHE
JUTSl UICTIOJTHEHUS TPUTOBOPA, T.€. pealin3alliK YTOJIOBHOW OTBETCTBEHHOCTH.

3. ComuanpHOE 3HAYCHHUE 3aKJII0YaeTCsI B TOM, UTO:

® B DJTOM AakKkT€ COJEPKHUTCS OIEHKAa COBEPIICHHOTO JHMIIOM JeSHUS Kak
0OIIIECTBEHHO OMNACHOTIO;

® T[PUTOBOP BBIPAKAET OTPUIATEIBHYIO OIEHKY OOIIECTBOM COJESHHOTO
OCYXKICHHBIM;

e nyOJMYHOE TMPOBO3IJIAIICHUE MPUTOBOpPA CIOCOOCTBYET (POPMHUPOBAHUIO
MPaBOCO3HAHUS B OOILIECTBE.

TpebGoBaHus MpeAbIBISIEMbIC IIPUTOBOPY:

a) 3akoHHOCmb, T.e. €r0 CTPOTOE€ COOTBETCTBUEC MPEAMHCAHUSAM MAaTEPUATBHOTO W
MPOIIECCYaTbHOTO 3aKOHA;

0) Obocnosannocmb O3HAYAET, YTO BBIBOABLI CYJ]la, W3JIOKEHHBIE B IMPUTOBOPE,
COOTBETCTBYIOT OOCTOSATENILCTBAM Jieja, IOATBEPKIAIOTCS BCEH COBOKYITHOCTHIO
JI0KA3aTeNIbCTB, HWCCICIOBAHHBIX B CYJ€OHOM 3aceJaHUM | TPU3HAHHBIX CYJIOM
JIOCTOBEPHBIMH M IOCTATOYHBIMHU.

B) Cnpaseonusocmeo:

e B Yy3KOM CMBICJE TIpeAroiaraeT Copa3MEepHOCTh HA3HAYCHHOTO CYJIOM
HaKa3aHUs TSHKECTH COBEPIICHHOTO JACSHUS U JIMYHOCTH TIOJICY AMMOTO;

® B IIMPOKOM CMBICIIC — MTPABUIILHOE TI0 CYIIECTBY U MO (popMe paspericHue aea
CyJIOM, OTBEUalollee HE TOJBKO TMPAaBOBBIM, HO H COIMAIBHO-HPABCTBCHHBIM
IPUHITUIIAM OTHOIICHUS K YEJIOBEKY M COBEPIICHHOMY UM JICSTHUIO;

r) MomusuposanHocms 03HAYAET, YTO B MPUTOBOPE HM3JI0KEHBI B COOTBETCTBUU C
MPaBOBBIMH U JIOTUYECKUMU MPaBUIIaMU BCE (PAKTUUECKUE U FOPUIUYECKHIE apTyMEHTHI,
MOATBEP>KIAIOIINE BHIBOIBI Cy/1a.

[Ipu moCTaHOBIEHWH TPHUTOBOPA CYJ MOJDKEH IOCIEAOBATEILHO PAacCMOTPETh H
pa3pemnuTh psizi 00s13aTeTLHBIX BOITPOCOB:

1) uMeno 1 MeCTO IeSTHHUE, B COBEPIIICHUN KOTOPOTO OOBHHSIETCS TIOJICY AUMBIN;
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2) COAEpKUT JIM ATO JIEIHHE COCTaB MPECTYIUICHUS U KaKUM HUMEHHO YTOJIOBHBIM
3aKOHOM OHO MPETYCMOTPEHO;

3) COBEpIIWII JIU 3TO JCTHUE TOICYIUMBbIN;

4) BUHOBEH JIY MOJCYANUMBIN B COBEPIIIEHUU 3TOTO MPECTYIUICHUS;

5) NOJIEXKUT JIM MOJCY AMMBIN HAKa3aHUIO 32 COBEPILIEHHOE UM MPECTYIICHUE;

6) Kakoe UMEHHO HaKa3aHWe JOJHKHO OBbITh HAa3HAYEHO MOACYIUMOMY U TMOIJICKHUT
JI1 OHO OTOBITHIO TTOACYIUMBIM;

6!) xakoif BMI HMCIPABUTENLHOIO YYPEXKIEHHS C COOTBETCTBYIOIIUM PEXKHMOM
JIOJDKEH OBITh OMpENENICH MOJACYIMMOMY Ha ocHoBaHuM cTtaTbu 58 YK P® mnpu
Ha3HAYEHUHU €My HaKa3aHUs B BUJIE JIMILIEHUS CBOOOIbI;

7) MOIIEKUT JU YIOBIECTBOPEHUIO TPAKIAHCKUM HMCK, B MOJb3Y KOO U B KaKOM
pasMepe, a TakkKe IMOJUISKAT JM BO3MEIICHUIO MaTepUalIbHBIN yiiepo, eciu
IPaKJAHCKUM UCK HE ObUT MPEAbSIBIICH;

8) KaK MOCTYIUTh C BEIIECTBEHHBIMH JI0Ka3aTEJIbCTBAMU,

9) Ha KOrO U B KaKOM pa3Mepe JI0JKHBI ObITh BO3JIOKEHBI Cy/1€0HbIE U3IEPIKKU;

10) 0 Mepe MpeCceUYCHUs B OTHOILICHUU MOACYAUMOTO
(octaBuTh / UI3MEHUTH / OTMEHUTH); €CJIM IMPUTOBOP ONPABAATEIBHBIN, TO TOJCYIUMBbIH
0CcBOOOXKIAaeTCs U3 TIOJT CTPAKU B 3aJ1€ CyJa.

Ecnu moacynumbiii OOBUHSIETCSI B COBEPIICHUU HECKOJIBKHX MPECTYIICHUM, CYJI
paspeliaeT BOMPOCH, yKa3aHHbIE B NyHKTaX 1—6, MO KaXIOMy MPECTYIUICHUIO B
OT/IEJIBHOCTH.

Ecnu B coBepiieHMM TPECTYIUICHUS OOBUHSETCS HECKOJBKO TMOACYJIUMBIX, CY]
pa3peliaeT 3T BOMPOCH B OTHOIIEHUHU KaXKI0T0 MOJICYAUMOIO B OTJIEIbHOCTH.

Bubl npuroBopos:

1) OGBUHUTENBHBIN TPUTOBOP:

® C Ha3HAUYCHUEM HaKa3aHUS;

e 0Oc3 Ha3HAUCHUS HAKa3aHUS,

e C 0CBOOOXKICHHEM OT HaKa3aHMI,

2) OnpaBnaTeabHbIN MPUTOBOP TOCTAHOBIISETCS B CITy4dasiX, €CIIH:

®  HE YCTaHOBJIEHO COOBITHE MPECTYIJICHNUS,

® B JIESHHUH MOJCYIUMOI0 OTCYTCTBYET COCTAB MPECTYIUICHHUS;

®  HE JOKa3aHO Y4YacTHE MOJCYJUMOTO B COBEPIICHUU MPECTYIIICHUS.

OmpaBaaTebHBINA TPUTOBOP O3HAYACT MOJIHYIO PEAOMIIMTAIIUIO TTOCY IUMOTO.

[To rpaxkmaHckOMy HCKYy MOXKET OBITh TPHUHATO OJHO W3 TPEX peIIeHHi: 00
YJOBJICTBOPEHUU MCKA TOJHOCTHIO MJIM YaCTUYHO, 00 OTKa3e B YJOBJIETBOPEHUHU UCKA,
00 OCTaBJICHUH MCKa O€3 PaCCMOTPEHUSI.

[IpuroBop nomkeH OBITH HANKMCAaH OJHUM W3 CyJed, NMPUHUMABIIUX YYacTHE B
PacCMOTPEHUH JIeia U TTOAUCAH BCEM COCTaBOM Cy/a.

CrpykTypa npuroBopa:

I. BBosiHas yacTh (HaMMEeHOBAHUE, 110 KAKOMY JIey, COCTaB CyJa, TOCYapCTBEHHBIM
OOBHHUTEIIb, 3AIIUTHUK, CEKPETApPh, CBEJICHUS O MOJCYIUMOM U T.JI.).

II. OnucarenpHas (onucaTeabHO-MOTHBUPOBOYHAs) yacTh.lIl. Pe3omtoTuBHAs YacTh
(cOOCTBEHHO pellieHre, TPUHATOE CYAOM IO BOMPOCaM YKa3aHHBIM BBILIE).
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Tema Ne 14. KaccanimoHHoe npou3BOICTBO

1. IlonsiTie U copepkaHUE CTAIUU KacCAIlMOHHOTO MTPOU3BO/ICTRA.

2. KaccammmonHbsle OCHOBaHHUS.

3. CyOBeKkThl M TIOPSJOK KacCAllMOHHOTO OOKaJlOBaHWS M  OINPOTECTOBAHUS
IIPUTOBOPA.

4. Tlopsimok pacCMOTPEHHMS Jiejia B KaCcCaIlMOHHON WHCTAHIINH.

1

Kaccayuonnoe npoussoocmeo — 310 ctajysi YroJoBHOIO Ipoliecca, B KOTOPOU Cy/
BTOPOM HMHCTAHIIMM IO >Kajlobe ydacTHHKA Mpollecca WIM MO IMPOTECTy IPOKypopa
IPOBEPSIET  3aKOHHOCTh W OOOCHOBAaHHOCTh  IPUTOBOPOB,  OMNpEJCICHUNA U
TIOCTAHOBJICHNH Cy/1a TIePBOM MHCTAHIINH, HE BCTYMHUBIINX B 3aKOHHYIO CHITY.

Ha3naueHnue kaccallMOHHOTO MPOM3BOJICTBA COCTOUT B TOM, YTOOBI HE JOMYCTHUTh
BCTYILUICHUSI B 3aKOHHYIO CHJTy HE3aKOHHOT'O WJIM HEOOOCHOBAHHOT'O MPUTOBOPA.

KoncTtutynmonnsie ocHoBbl kaccanuu (¢T. 50 Koncturynuu PD):

Kaxnpii ocykI€eHHBIN 3a NMPECTYIUICHUE MMEET IMPAaBO HA MEPECMOTP IMPUTOBOpa
BBILIECTOSAIINUM CYJIOM B MOPSJKE, YCTAHOBICHHOM (e/iepaibHbIM 3aKOHOM.

B wmupe cymectByer 2 mopsiiKa IMEpPEecMOTpa IMPUTOBOPOB, HE BCTYIHBIIUX B
3aKOHHYIO CHUILY:

1) kaccayuss — TepecMOTp YTrOJOBHOTO Jeida 0e3 ero IMOBTOPHOTO IMOJHOIO
pazOupaTenbcTBa MyTEM pPEBU3MHM IPUTOBOpAa M MaTepUalioB Jiefla Ha MpeaMer
coOmro/ieHns Tpoueaypbl, (HOpMbI CyIONPOU3BOJCTBA, MPABUIHLHOCTH TPUMEHEHUS
YTOJIOBHOTO U YTOJIOBHO-TIPOIECCYATBbHOTO 3aKOHA.

2) anennayus (TOJABKO MPHUTOBOPBI MUPOBBIX Cyjei!) mpeaycMaTpuBaeT MepecMOTp
HE BCTYIUBIIUX B 3aKOHHYIO CHJIy TPHTOBOPOB, BBIHECCHHBIX CYJIOM 0€3 y4acTHs
MPUCSDKHBIX 3acefaTeiel M COCTOMT B TIOJIHOM HOBOM PAacCMOTPEHUM Jielia 10
CYIIECTBY C BBI30OBOM U JOMNPOCOM BCEX YYAaCTHMKOB IMpollecca U OrjalleHueM
JTOKYMEHTOB.

Kaccannonnoe npou3BoCTBO BKJIFOYAET B ce0s 3 aTana:

1) [IpuHeceHnne KaccalMOHHOM KaJI00bl MJIM KaCCAlMOHHOTO MpOTeCa.

2) HampaBneHue yrojoBHOTO Jeia BMECTE C KajloOOW WM MPOTECTOM U3 Cyja,
BBIHECIIIETO TIPUTOBOP B CYJ KACCAIIMOHHOW MHCTAHIINH.

3) PaccMoTpeHne YroJIOBHOTO Jefla W TPHUHSATHE PEIIeHUsS B KacCallMOHHOU
WHCTaHIIUU.

Obwue Hauana KaccayuoHHO20 NPOU3B00CMEA.:

e (B000Ja KaccallMOHHOT'O 00XaJTOBaHUS:

- KaXJbld YyYaCTHHMK NpolLiecca MOXKET 00XkaloBaTh JIIOOOH MPUTOBOP Jt0OOOTO
cyna;

- OH MOXeET 00>ajoBaTh MPUTOBOP B JIIOOOM 00BEME;

- KaccalmoHHas kano0a cocTaBisieTcsl 0€3 Kakux-11u00 0coObIX TpeOOBaHUH K €€
coJiepkaHuto u hopme;

- ’kamo0a MoXKeT OBbITh MOJaHa Ha POJHOM SI3BIKE WM WHOM SI3BIKE, KOTOPHIM
BJIAJICET OCYKJACHHBIM;

- YYaCTHHK TIpollecca MOXKET OTO3BaTh TMOJIAHHYIO JKaJIO0y W YCTpaHUTh
KAaCCallMOHHOE IPOU3BOJICTBO;
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- KaccaluoHHas kano0a, TMOJlaHHasg HEMOCPEACTBEHHO B  KaCCallUOHHYIO
WHCTAHIIMIO, TAKXE PAcCMATPHUBACTCS BBIMIECTOSIIUM CYIOM TIOCIIE HCTPEOOBAHUS
YT'OJIOBHOTO JI€JIa C IPUTOBOPOM.

e PeBH3MOHHBIM TOPANOK IEpecMOTpa Jejia: IPOBEPKAa IMPABOMEPHOCTH
MPUTOBOpPA BKJIKOYAET PEBU3HMI0 €r0 B IEJIOM, a HE TOJBKO TOW YaCTH, KOTOpas
oOayeTcss WM OmpoTecToBbiBaeTcs. lIpoBepsieTcss HE TOJMBKO 3aKOHHOCTh, HO U
000CHOBAaHHOCTH MPUTOBOPA.

e [IpuHuMn "HETOMyCTUMOCTH MOBOPOTA K XyJIIEMY': BBIPAXAETCS B TOM, YTO
IPUTOBOP HE MOKET ObITh M3MEHEH MO Kajo0e OCYXJICHHOrO WJIM €ro 3alllUTHHUKA B
CTOpPOHY, HEOJIArOMPUATHYIO JUTsI OCYXKJICHHOTO, TAKOE PEIICHHE MOXKET ObITh MPUHSATO
TOJBKO TMPU HAJIWYUU TMPOTECTAa MPOKYypopa WM KajloObl MOTEPIEBIIEro JUOO
IPaXIAHCKOIO UCTIIA.

o [lpencraBneHue HOBBIX (JIOMOJHUTEIBHBIX) MaTEPUATIOB B KaCCAIMOHHYIO
WHCTAHIMIO, YTO HEOOXOAUMO ISl TIOATBEPKICHHUS JOBOJIOB, U3JIOKEHHBIX B KajnoOe
WIM TMPOTECTE. DTO BO3MOXHO KaK [0, TaK U BO BpEMsl PAcCMOTpPEHHUs Jena B
KAaCCallMOHHOM MHCTAHLIMK, HO JO0 Ja4M 3aKJIOUYEeHUs NPOKypopoM. HoBble maTepuabl
MOTYT OBITh 3aTPEOOBaHBI U CAMOM KacCallMOHHOW MHCTAHIIUEH.

2

Kaccayuonnvie ocunosanusi — 53TO JONYIICHHBIE TMPU PACCICIOBAHUU WIU
pa3pellIeHuH Jeiia HapyIICHUS 3aKOHA, KOTOPhIC MOBJIMSIN WM MOIIM TOBJIUSATH HA
MIOCTAHOBJICHUE MPUTOBOPA, MPH YCTAHOBIICHHMH KOTOPBIX BBIIIECTOSIINN Cy 00s3aH
U3MEHUTh WJIM OTMEHHUTH IIPUTOBOP:

1) OAHOCTOPOHHOCTH WUJIM HETIOJIHOTA JIO3HAHUS, ITPEIBAPUTEIILHOTO WM CyIeOHOTO
cneactBus (ct. 343 YIIK):

e He ObUIM JIOMPOIICHBI JIUIA, YbU MOKA3aHUS UMEIOT CYIIECTBEHHOE 3HAYCHUE
U1 Jiena, Wi He Oblia TMpOoBEJeHa JKCIEpPTU3a, KOT/la €€ MPOBEACHHUE MO 3aKOHY
SBJISIETCA  00s3aTEbHBIM, a paBHO HE OBUIM HUCTPEOOBAaHBI JOKYMEHTHI WJIU
BEILIECTBEHHBIE JOKA3aTEIhCTBA, UMEIOIIME CYIIECTBEHHOE 3HAUCHNUE;

e He ObUIM HCCIIEIOBaHBI OOCTOSTEILCTBA, YKa3aHHBIE B ONPEACIICHUHN Cyla WU
MIOCTAHOBJICHUHM CYJIbH, TEPENaBIICrO Jea0 IS TPOU3BOJCTBA JIOMOIHUTEIBLHOIO
paccienoBaHus WM Ha HOBOE CyZIcOHOE PaCCMOTPEHUE;

®  HE YCTaHOBJIEHHI C JIOCTATOYHOMN MOJHOTON JaHHBIE O JIMYHOCTH OOBHUHSIEMOTO.

2) HecooTBeTcTBHE BBIBOJOB CyAa, H3JI0KEHHBIX B TPHUTOBOPE (PaKTHUUECKUM
obcrostenscTBaM nena (ct. 344 YIIK):

® BBIBOJBI CyJa HE TOJTBEPXKIAIOTCS JOKA3aTEIhCTBAMHU, PACCMOTPEHHBIMU B
CyieOHOM 3ace/laHunu;

® Cyo HE yd4en OOCTOSITENbCTB, KOTOPHIE MOTJIM CYIIECTBEHHO TMOBJIMATH Ha
BBIBOJIBI CYy/1a;

¢ IpU HAIMYUU TPOTHBOPCUYUBBIX JOKA3aTEIbCTB, HMMCIOIIMX CYIIECTBEHHOE
3Ha4YeHUe JIs BBHIBOJIOB CyJa, B MPUTOBOPE HE YKa3aHO, MO KAaKMM OCHOBAHUSIM CY]I
MIPUHSJT OJTHU U3 3TUX J0KA3aTeIbCTB U OTBEPT JPYTHE;

® BBIBOJBI CyJa, WU3JIOXKECHHBIE B MPUTOBOpPE, COJAEPKAT CYIIECTBEHHBIE
MPOTUBOPEYHS, KOTOpPHIE TMOBIUSIN WM MOTJIA TOBJIUATH HAa PEIICHHE BOMPOCa O
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BUHOBHOCTH WJIM HEBMHOBHOCTH OCY>KJIEHHOTO WJIM OMNPAaBJAAHHOIO, Ha MPAaBUIbHOCTh
MPUMEHEHUS YTOJIOBHOIO 3aKOHA WJIM HA OIPEJEICHUE MEpPhl HaKa3aHMUsI.

3) Cy1iecTBeHHOE HapylIeHUE YTOJ0BHO-TIpolieccyanbHOro 3akoHa (cT. 345 VIIK):

®  HEMpEeKpallleHHWEe CyJAOM YrOJOBHOIO Jiejia TMpU HAIUYUU OCHOBAHUI,
npeaycMoTpeHHsbix cT. 259 VIIK (ct.cT. 5, 6-9 VIIK);

®  pacCMOTpEHHE Jella B OTCYTCTBUM MOJCYAMMOrO0 B T€X Cilyyasx, KOrja Imo
3aKOHY €ro y4yacThe ObUI0 003aTEIbHBIM;

®  HapyIICHHWE TAHBI COBEIIAHMS CY/IeH TIPY MMOCTAHOBJICHUH TIPUTOBOPA;

® MPUTOBOP HE MOJIMUCAH KEM-THO0 U3 CyICH;

® B JeJie OTCYTCTBYET IPOTOKOJ CyAeOHOIO 3ace1anus;

4) HenmpaBUIIbHOE ITPUMEHEHHUE YTOJ0BHOTO 3aKkoHa (cT. 346 YIIK):

®  HEMNPUMEHEHHUE CYJO0M 3aKOHA, KOTOPBIN MOJIeKANl IPUMEHEHUIO;

® TIPUMEHEHHE CYJIOM 3aKOHA, HE MOJIeKaBIIEro MPUMEHEHUIO;

®  HENpaBWJIbHOE UCTOJKOBAHHE 3aKOH, IPOTUBOPEYAIIEE €r0 CMBICITY;

5) HECOOTBETCTBME HA3HAUYEHHOTO CYJOM HaKa3aHWUs TSKECTH MPECTYIUICHUS WU
JUYHOCTHU ocykJieHHoro (cT. 347 VIIK):

®  KAacCCaIMOHHBIA CyJl MOKET CMSTYHUTHh Ha3HAYEHHOE CYJOM TEPBOW WHCTAHITUU
HaKa3aHWe MTyTeM BHECEHUS N3MEHEHUH B TIPUTOBOD;

e B cllyyae OOHapy>KEHHSI MATKOCTH HA3HAUYCHHOTO HaKa3aHWs CyJ| KaCCalluOHHOU
WHCTAHIIMU MpU HAJUYUU MPOTECTa MPOKypopa JUOO0 KajaoObl MOTEPIEBIIETO WIH
IrPaXIaHCKOTO UCTIA OTMEHSIET MMPUTOBOP U HAMPABJISAET JEJI0 Ha HOBOE PACCMOTPEHHUE.

3

[IpaBoM KaccallMOHHOTO 00X cano8anus 00IAAAIOT:

®  OCYXICHHBI;

e TIOTEpNEBIIMHA (TOJHKO B OTHOIICHHWH TOrO OCYXKIACHHOTO / OTpaBIaHHOTO,
JNEUCTBUAMH KOTOPOTO €My NMPUYMHEH MOPATbHBINA, (PU3MUECKUI WU UMYIIECTBEHHbBIN
Bpen);

®  BAMUTHUK W 3aKOHHBIN MPEICTABUTENh OCYXKJICHHOTO (€CIu OCYXICHHBIN He
OTKa3aJCsl OT 3allMTHUKA U TOJIBKO B MOJIB3Y OCYKJACHHOTO);

® TPAXKJIAHCKUUA HCTEI] M TPAKIAHCKUNA OTBETUUK (TOJIBKO B YacTH, KOTOpas
OTHOCHTCS K TPAXKIAHCKOMY HCKY).

Onpomecmogams HE3aKOHHBIH W HEOOOCHOBAHHBIA TMPUTOBOP 00s13aH MPOKYPOP
HE3aBHCUMO OT TOTO, Y4YacTBOBaJ JIM OH IO JIely B KayeCTBE TOCYAapCTBEHHOIO
OOBUHUTEIIS UIIN HET.

Obvexmom KacCallMOHHOTO O0KaJOBaHUS U OMPOTECTOBAHUS MOXKET OBITH JIIOOOH
MIPUTOBOP, KaK B IIEJIOM, TaK U B JIIOOOW €ro 4acTH.

Tlopsdox xaccalluOHHOTO 00XKAJTOBAHUS M OMPOTECTOBAHUSI IIPUTOBOPOB:

1. Tlomaya KaccanOHHOM *Kan00bl WM TIPOTECTA B CY/l, TOCTAHOBHUBIIINI TPUTOBOD,
B TEUCHHUE 7 CYTOK CO JIHS €ro IPOBO3IJIAIICHUS, & €CJIM OCYXKJICHHBIA COJIEPKUTCS O]
CTpa)kel — cO JHS BPYUYEHHUs €My KONUU NMpUroBopa (Kanoda Wiv MpoTecT, MO/IaHHbIE
HEMOCPEJICTBEHHO B KACCAIIMOHHYIO WHCTAHIMIO TAaKXKe MOJUIeKAT PACCMOTPEHHIO).
[Ipomyck yKa3aHHOTO CpoOKa CIYy>KUT OCHOBAHHMEM JUIsl OCTaBJCHHUS >KajoObl WIU
nporecta 6e3 paccmorpenus. JKamoba wiM MPOTECT B 3TOM CIydyae BO3BPAILIAOTCS
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NOJAaBLIMM MX JullaM. BoccraHoBIEHHE cpoKa HAa 00KajJOBAHUE WM ONPOTECTOBAHME
BO3MOYKHO NPU HAJMYUH YBAKUTEIBHBIX IPUYHMH €0 MPOITyCKa.
2. H3BemeHue o mnojgade KajnoObl WM MPOTECTA CYJOM MEPBOM HHCTAHLIMH

YYaCTHUKOB YIOJIOBHOTO IIpolecca,
BriaBrkeHME HWMH CBOMX BO3PaKCHUH,

HaIpaBJISIIOTCS B JOTIOJTHEHHUE K HEMY.
3. Ilepenava xaccarmOHHOM >kajoObI WM MPOTECTa BMECTE ¢ MaTepHaaMH Jiejia B

BBIIIIECTOSIIIINHN

Cyn,

OIIPOTCCTOBAHHOI'O IIPUTOBOPA.

KOTOPBIX KacaeTcd »kajoba WM IpOTecT.
KOTOpBIE NPHOOMIAIOTCA K Jely WM

KOTOpPBI  OCYIIECTBIIIET MPOBEPKY O0OKaJOBAHHOTO WIU

Kaccammonssle xanoObl U MPOTECThl Ha MPUTOBOPBI CYJIOB IEPBOM HHCTAHIIMU

paccMaTpUBAIOTCS B CIASAYIONIEM MOPSIJIKE:

Cyn nepBoit Kaccanmnonnas Cpok
YA TP P [Iponnenne cpoka
WHCTaHIIUU WHCTaHIIUA PacCMOTPEHHUS
o . cyneOHast KOJUIETHS He no3aaee 10 peaceaaTeeM
palioOHHBIN YA a = PEACCA

(ropojickoil) cyn

10 YTOJIOBHBIM JIEJIaM
00J1aCTHOTO CcyJa

CYTOK CO IHA
IOCTYILIICHUA

00J1acTHOTO CyJia, HO HE
0onee yem Ha 10 cyTok

00J1aCTHOM Cy/q

Cynebnas
KOJUIETHS IO
YTOJIOBHBIM JIeJIaM

Bepxosnoro Cyna PO
IIpencenarenem
Cynebnas He no3anee 1
KOJIJICTHUSA T10 MECSIA CO JHS Bepxosnoro Cyna PO,
HO HE Oosee uem Ha 1
YTOJIOBHBIM JI€JIaM Kaccaunonnas MOCTYTUICHUS
MecsIIL
i BoenHas KoJuierus BepxoBHOro
KOJIJIET U Cyna PO
Bepxosnoro Cyna
PD

Kaccarmonnast ”HCTaHIUSI pacCMaTPUBAET Jelia B OTKPBHITOM Cy/JA€OHOM 3aceaHuu
(MCKJIFOYEHHUsI T€ >K€, YTO W TMpPU PACCMOTPEHUM JieJla IO TMEePBOM HMHCTAHIIUH),
pacropsiiok cyneOHoro 3acemanus oommil. /lo Havama cyneOHOro 3acefaHus JIUIO,
o0>kajoBaBIIee WK OMPOTECTOBABLIEE MPUTOBOP, BIIPaBE OTO3BATh CBOIO Kalo0y WU
MPOTECT. BBIIECTOAIIMA TPOKYpOp BOPaBE OTO3BaTh IMPOTECT, NPUHECCHHBIN
HIXKECTOSIIAM ITPOKYPOPOM.

PaccmoTpenune nena HaumHaeTcss AOKJIAAOM OJHOIO M3 WICHOB CyAa, KOTOPBIM
W3JIaraeT CyHIeCTBO Jeja W JOBOJLI KajdoObl WM TmpoTecta. Ecmm geno
paccMaTpuBaeTCs MO MPOTECTY MPOKYpPOpP, TO MOCHE AOKIIAAa 4YjeHa CyAa, MPOKYpop
000CHOBBIBAaCT MPOTECT. B ciydae mpencTaBieHUs] TOTOTHUTEIBHBIX MaTEPHUATIOB
MpEICENATENBCTBYIOMINM UM YIEH CyJla OrJallaeT uX U NepeaaeT sl O3HAKOMIICHUS
IPOKYPOPY U IPYTUM YHACTHHKA KaCCAlIMOHHOTO pa30MpaTeIbCTBA.

3aTeM OCY’KJICHHBIM WM ONPABIaHHbIN, UX 3AIIUTHUKHA U 3aKOHHBIE NPEICTaBUTENH,
YacTHBIM OOBMHMTENIb M €ro IPEICTaBUTElNb, MOTEPHEBUIMNA U €ro MpeCcTaBUTENb,
IPAKIAHCKAN HMCTEL W TPAXKIAHCKANW OTBETYMK WM UX MPEACTABUTENH, €CIU OHU
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y4acTBYIOT B 3acelaHuM, JAatoT oObsicHeHus. llocne paum oOBsiCHEHUH cCyn
BBICJTYILIMBAET 3aKJIIOYEHUE MTPOKYPOPA U MPEJOCTABIISIET CIOBO JJIA JOMOJHUTEIBHBIX
OOBSICHEHUI OCYXJEHHOMY WJIM OINpPaBJaHHOMY M WX 3alllUTHUKAM W YyJajsieTcs B
COBELIATEJIbHYI0 KOMHATY ISl BRBIHECEHHS OJJHOTO U3 CIIEAYIOIIUX ONPEACIICHUN:

® OCTaBJIsIeT MPUTOBOP CyJa MEPBOM MHCTAHIIMM U MPUTOBOP (IIOCTAHOBJICHHE)
Cylla amneUIAlMOHHON HHCTaHIIMM 0€3 M3MEHEHHMs, a >KaloObl WM TpoTecT — 0e3
yIOBJIETBOPECHMUS;

® OTMEHSET MPUTOBOP CyJa NEPBOM WHCTAHLUMUU W TPUTOBOP (ITOCTAHOBIICHUE)
Cylla aneuIsIIIMOHHOW WHCTAaHIMK W HaIpaBisieT JIeJI0 Ha HOBOE pacclieJOBaHUE WU
HOBOE CyJI€OHOE PACCMOTPEHUE;

® OTMEHSET MPUTOBOP CyJla MEPBOM HMHCTAHIMU W TPUTOBOP (ITOCTAHOBJICHUE)
CyJla aneJusIIMOHHON MHCTAaHIIMU U IPEKpaIlaeT JAeo;

® K3MEHSAET IMPUTOBOP CyJa MEPBOW WHCTAHLIUU W TPUTOBOP (ITOCTAHOBIICHUE)
CyJla aneJUIIIIMOHHON UHCTAHIIUH.
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Tema Ne 15. UcnionHeHne npurosopa

1. [TonsiTHE W 3HaYEHUE CTAANHN UCTIOTHEHUS TPUTOBOPA.

2. Ilopsimok oOpalieHusi IpUroBopa K UCTIOTHEHUIO.

3. Bompocsl, peliaemblie Cy10M B CTaAUU UCTIOTHEHUS TPUTOBOPA.

4. TTopsiioK pa3peliieHrs BOIPOCOB B CTA/IMU UCTIOIHEHHS TIPUTOBOPA.

1

HcnonHenue npuroBopa # UCIOJTHEHUE HaKa3aHUs!

Cranus UCTIOTHEHUS TIPUTOBOPA UMEET 2 BapHaHTa Hadaja:

®  [I0CJIE 3aBEpPUICHUS CTAJANM CYJeOHOr0 pa30upaTeibCTBa,;

®  [IOCJe 3aBEepIICHUs KACCAIIMOHHOTO ITPOU3BOICTRA.

Hcnonnenne mpuroBopa — 95TO TMOCHEIHSAS CTagusi YroJOBHOTO IpoIliecca,
OTHOCAIIASACA K YACITY 00513aTeNIbHBIX CTAIuH.

Cybvexmamu CTaay UCTIONHEHUS TIPUTOBOPA SIBIISIFOTCS:

* CYyA;

¢ HpOKYypop;

®  OCYXJICHHbIN;

e Jpyrue yYaCTHHKHU YTOJIOBHOTO Ipoliecca (HampuMep, TPaXTaHCKU UCTel WIn
IPAXKJAHCKUIM OTBETUYUK);

®  AIMUHHCTPATUBHBIC OpraHbl (aIMUHHCTpPAIMA MECT JIMIICHUS CBOOOIBI M
JPYTHE OPTaHbl CUCTEMbI HCTIOJTHEHUS HaKa3aHWH );

®  MpEeACTaBUTEIN OOIIECTBEHHOCTH.

Cooepoicanue  cTaiuyd  WCIIOJHEHUS  NPUTOBOpPA  COCTOMT M3  YIOJIOBHO-
IpoLIeCCyaTbHOM JEATENBHOCTH Cy/la M HMHBIX CYOBEKTOB YIOJIOBHOTO MpoIlecca B
CJIEIYIOIUX HAMpPaBIICHUSX:

e oOpaileHue MPUroBopa K UCIOTHEHHUIO;

®  HEMOCPEACTBEHHOE  WCIIOJIHEHHE  OMNpaBlATEIbHBIX  MPUTOBOPOB  WIIU
IPUTOBOPOB, OCBOOOKAAIONITNX OT HAKA3aHUS;

®  KOHTPOJIb 3a IPUBEACHUEM MPUTOBOPA B UCTIOTHEHHE.

Ipu3naxu cTaguy UCTIOJIHEHUS IPUTOBOPA:

1) B oToif cragum paspemarTcs BOMPOCHl, HEMOCPEACTBEHHO CBS3aHHBIE C
peann3anueil pemeHuii, BCTYMUBIIETO B 3aKOHHYIO CHUITY TTPUTOBOPA.

2) OCHOBHBIM OpPTaHOM, JICHCTBYIOIINM B JAHHOW CTAJIUH, SBJISICTCS CYJl B OJTHOM U3
CJIEYIOIINX BapUaHTOB:

®  CyJ, MOCTaHOBUBIIIHIA TPUTOBOP;

®  CyJ IO MECTy OTOBIBAaHUS HAKa3aHUS;

®  CyJ IO MECTY JKUTEJIHCTBA OCYKIACHHOTO.

3) learenbHOCTh, HOCSAIIAS TOIBKO YTOJIOBHO-TIPOIIECCYATbHBIN XapaKkTep.

Obwue nauana (MPUHIIUIIBI) CTAUN UCTIOTHEHHUS PUTOBOpA:

®  00s3aTeNbHOCTH MMPUTOBOPOB, BCTYIMBIINX B 3aKOHHYIO CHITY;

®  CBOEBPEMEHHOCTbH NMPUBEICHUS MPUTOBOPA B UCTIOJHCHHUE;
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® DPACCMOTPEHHE MATEPUAIIOB B CTAJAUU HWCIIOJIHEHUS MPUTOBOPA TOJIBKO CYIOM,
YKa3aHHBIM B 3aKOHE;

® pacCMOTPEHHME MATEpPUAIOB II0 TPEICTABICHUIO OPraHOB, WCIOJIHSIOMINX
HaKa3aHUe;

®  HEU3MEHHOCTb IPUTOBOpPA M HEJIOIYCTHMOCTb BHECEHHUs B HETO M3MEHECHHUU U
JOTIOJIHEHUH, 3aTParnBarOLIUX CyIIECTBO Jea.

Cranus WCHOJHEHUs MPUTOBOpA 3aBEPIIACTCS IOJHBIM HCIOJHEHUEM BCEX
pELIECHNH, YKA3aHHBIX B PE30JIOTUBHON 4aCTH IIPUTOBOPA.

Cmaous  ucnonmenusi npueogopa — OTO  YPEryJIMpOBaHHas  YTOJOBHO-
MPOLIECCYaNbHBIM 3aKOHOM JIEATEIBHOCTh CyAa M JAPYTUX CYyOBEKTOB YTOJOBHOTO
mpolecca mo oOpalieHrIo MPUTroBopa K UCIIOIHEHUIO, KOHTPOJTIO 32 MPUBEICHUEM €TO B
HCIIOJIHEHHE, a4 TAK)KE HEMOCPEICTBEHHOMY PAaCCMOTPEHMIO BOIIPOCOB, CBSI3aHHBIX C
peanm3anuen mpuroBopa.

2

MoMeHTOM, ¢ KOTOPOTO HAYMHAETCS OTYET BPEMEHH JIJIsi OOpalieHus MPUroBopa K
WCIIOJTHCHHIO, SBIIICTCS MOMEHT BCTYIICHHUS €r0 B 3aKOHHYIO CHITy, KPOME CIIy4acB
HEMEJIEHHOTO €T0 MCIIOTHEHUSI.

[locme BCTymieHHs TPUTOBOpa B 3aKOHHYIO CHIIy TMpeacedaTrens cyaa Jnbo
npenceaaTeNbCTBYIOMNN 10 ISy He Mo3/Hee 3 CYTOK C MOMEHTa UCTEUEHHUs CpoKa Ha
o0OkajoBaHME MPHUTOBOpa JHOO B TOT K€ CPOK C MOMEHTa MOCTYIUICHHS B CYII
KaCCaIlMOHHOTO ONpEJeNieHNsT BBIHOCUT U HAIpPaBJsieT OpraHaM, HCIOJHSIONIM
IPUTOBOP, paCIoOpsbKeHHEe 00 OoOpallieHuu TMPUTroBOpa K HMCHOJHEHUIO (KOMHS
IPUTOBOPA MPHUIIATACTCS).

OmpaBaaTebHBIA TPUTOBOP W TMPUTOBOP, OCBOOONKIAIOUIUN TMOJCYAUMOTO OT
HaKa3aHUsl, IPUBOJAUTCS B UCIIOJHEHUE HEMEJJIEHHO TIO0 MPOBO3TJIAIICHUH MPUTOBOPA.
B cnyuae HaxokaeHUs TMOJCYIMMOTO TOJ CTpPaXkei, Cyl OCBOOOXKIAeT €ro H3-TIOJ
CTpaXXH B 3aJi€ Cy/1Ie0HOTO 3acelaHusl.

3

Bomnpocsl, pa3pemiaemblie Cy10M B CTaANU UCTIOJIHEHUS rTpuroBopa (ct. 368 YIIK):

a) CyJI0OM, IOCTAaHOBUBIITUM MTPUTOBOD:

e 00 OTCpOUKE WCIOJHCHUSI HaKa3aHWs B BHUJIC JIUIIECHUS CBOOOIBI WIIH
UCIIPABUTENIBHBIX PA0OT MPU HAIMYUU OJHOTO U3 CJICIYIOIMINX OCHOBAHUH:

- TsDKEJoM OO0JIE3HH OCYKJIEHHOTO, MPEIMSITCTBYIONMICH OTOBIBAHWIO HAKa3aHUS, —
JI0 €T0 BBI3IOPOBJICHUS,

- OepeMEHHOCTH OCYXKJICHHOW WJIM HaJIU4Yus Yy OCYKJICHHOW >KCHIIHUHBI JeTel B
BO3pacTe€ /0 BOCBMH JIET - JO JOCTHXKEHUS MIIQAIIUM PEOCHKOM BOCHMUJIETHETO
BO3pacTa, KpOME€ OCYXKJEHHBIX K JIMIICHUIO CBOOOABI HAa CPOK CBBIIIEC MATH JIET 3a
TSOKKHE U 0CO00 TSHKKHE MPECTYIUICHUS TPOTUB JIMYHOCTH;

- KOrJa HEMEUIEHHOE OTOBIBAHHWE HaKa3aHWSI MOYKET IIOBJIEYH 3a c000il 0c000
TSOKKHE TIOCIEACTBUS I OCYXKISCHHOTO WJIM €r0 CeMbH BBUIY IOXKapa WU HHBIX
CTUXHUHBIX OENCTBHM, TSKKOW OO0JIE3HH, CMEPTH €IUHCTBEHHOTO TPYIOCTIOCOOHOTO
YJICHA CEMbH WIH IPYTUX UCKITIOYUTEIHHBIX 00CTOSATEIHCTB — HA CPOK, YCTAHOBICHHBIN
CyJIOM, HO He 00Jiee TpeX MECSIICB;
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ymiata mrpada MOXKET ObITh OTCPOYEHA WM paccpouyeHa Ha CpPOK 10 UIECTH
MECSIIeB, €CIUM HEeMEJUICHHas ymata mTpada SBISETCS HEBO3MOXXHOW IS
OCY>KJIEHHOTO.

e 00 0ocBOOOXIEHMU OT OTOBIBAaHMS HAaKa3aHUS B CBSI3U C HCTEUECHUEM CpOKa
JABHOCTH OOBUHUTEIIBHOIO MPUTOBOPA B COOTBETCTBUHM CO CT. 83 YK PD u u. 6 ct. 356
VIIK;

e 0 3aMmeHe wTpada, 00sA3aTeIbHBIX PabOT, UCHPABUTEIBHBIX PabOT WHBIMU
BUJaMH HaKa3aHUs B ClIydasx, peaycMoTpeHHbIX cT. 365 VIIK;

® 0 MPUMEHEHHH, MPOAJICHUH, 00 M3MEHEHHH W O MPEKpaIIeHUHd MPUMEHEHUS
MPUHYIUTEIBHBIX MEP MEIULMHCKOIO XapakTepa B COOTBETCTBUU CO CT.cT. 97 u 102
YK PO;

®  UCIIOJIHEHUE MPUTOBOPA MPU HAJTUUUHU APYTUX HEUCIIOIHEHHBIX IPUTOBOPOB;

® pazpellleHue COMHEHMH M HESICHOCTEH, BO3HUKAIOIIMX IpU MPHUBEICHUU
IPUTOBOPA B HUCIIOIHEHUE;

0) CyZIoM 110 MeCTy OTOBITHS HAKa3aHUS:

e OCBOOOXJEHHE OT OTOBITUS Haka3zaHusd 1O Ooyie3Hu JHOO0 BCIEICTBUE
WHBAJIMIHOCTH;

®  YCIIOBHO-JOCPOYHOE OCBOOOXK/IEHHE OT HaKa3aHWs M 3aMeHa HEOTOBITOM 4acTu
Haka3aHus 0oJiee MITKUM HaKa3aHUEM;

® U3MEHEHHE yCIOBHI COACPKAHMS NI, OCY>KIACHHBIX K JTUIICHUIO CBOOO/IBI;

® 0 HaMpaBJCHHWH U3 BOCIUTATEIHLHON KOJIOHUU B UCTIPABUTEIHHYIO KOJOHHIO;

B) CYZIOM IO MECTY JKUTEIHCTBA OCYKIACHHOTO:

®  JJOCPOYHOE CHSTUE CYJUMOCTH;

® COKpallleHue U TMpeKpalleHWe MCIbITATeIbHOTO CpPOKa TPU  YCJIOBHOM
OCY>KJIEHUU WJIK OTMEHA YCJIOBHOTO OCYX/ICHUS.

4

Bce Bonpocsl, paspemaeMmble B JAHHOW CTavU, Pa3pellalOTCs CyIbeN €IUHOIUYHO
3a UCKIIFOUEHUEM BOIIPOCA O MPUBEACHUU B UCIOJHEHHE HECKOJIbKUX HEUCIIOTHEHHBIX
IIPUTOBOPOB B OTHOLICHWM OAHOTO Jmua. B 3ToM cioydae BONpoc pemaercs
KOJUJIETHAJIbHO CYJIOM B COCTaBe MPEACEAATENbCTBYIOMIETO U 2 HAPOAHBIX 3aCeNaTeNeH.
VYyacTue npyrux JIMil He SBJISIETCS 005S3aTeIbHbBIM.

OO0s3aTeNbHBIM SIBISIETCS YYacTHE MPOKypopa MO JAeliaM O CHATHH CYyJAUMOCTH H
YCJIIOBHO-I0CPOYHOM OCBOOOXKICHUHU.

CynebHoe 3acefaHue, B KOTOPOM pa3pellaroTcsl BOMPOCH UCIOJHEHUS MPUTOBOPA,
IIPOBOJIMTCS TaK e, KaK MPU PACCMOTPEHHMM JeNa MO CYLIECTBY, T.€. OIJAIIacTCs
COCTaB Cy/a, BEAETCS MPOTOKOJ CyAeOHOTo 3acelaHus, YYaCTHUKHU MpoIlecca MOTYT
JienaTh 3asBJICHUS, OTBObI, 3asBJIATh XOAaTalCTBa, MPUHOCUTH kKamoObl U T.A4. Cyabs
BBIHOCHUT 10 UCCJIEAYEMOMY BONPOCY MOCTAHOBJIEHUE, & CYJ — ONPEAECIICHUE.
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Tema Ne 16. [Ipou3BoCTBO B HAA30PHON UHCTAHIIMU

1. CymHoOCTh M coJiep)KaHUe CTaJMH HaJ30pHOTO IIPOU3BO/ICTBA.
2. Bo30yxeHre npou3Bo/ICTBA B MOPSIKE HAA30pAa.
3. PaccMoTpenue fien cyilaMu HaJl30pHOM MHCTAHIIUH.

4. PellieHus HaA30pHOM MHCTAHIIMH.

1

[TepecMOTp yroJIOBHBIX JieJl B MOPSAKE HAI30pa (HAO30pHOE Npou3800Cmen) — 3T0

CTaausl YTOJIOBHOI'O IIponecca,

B KOTOPOM BBINIECTOAIIUMN CyJ IO MPOTECTY

YIIOJIHOMOYCHHOT'O Ha €TI0 IIPHHCCCHUC OOJDKHOCTHOI'O JIMOa IIPOBCPACT 3aKOHHYIO
CUJ1y IIPUT'OBOPOB, Ol'[pCI[CJIeHI/Iﬁ 1 MOCTAaHOBJICHUM CyaoB HepBOﬁ HMHCTaHIIMH, a TAKKC

ONPENCICHUN H TOCTAHOBJICHUM,
HaJI30PHOM MOPSIKE.

BBIHCCCHHBIX CyJaMHUM B KaCCAIMOHHOM WA

Craaust HaA30pHOTO MPOM3BOJICTBA — O3TO MCKIOYUTENbHAsA ((aKynbTaTUBHAS)
CTaJusl YroJIOBHOTO npouecca. Ee npu3HakaMu SBIISIFOTCS:
® [peAMET MPOBEPKHU B HA30PHOM MPOU3BOJCTBE — 3TO BCTYNUBIINE B 3aKOHHYIO

CUJIy PELIEHHUS CYJIOB;

L HaIW4uUC CIICHHUAJIBHBIX CY6’beKTOB OIIPOTCCTOBAHUA (HaI[30pHOG IIPpOU3BOACTBO
MOJKET OBITh Ha4aTO TOJBKO IO IMPOTCCTaM YIIOJIHOMOYCHHBIX ITPOKYPOPOB U CYIIC6HI:IX

pabOTHUKOB);

® TIOBOJOM JJI NMPUHECEHUS HAJ30PHOIO MPOTECTa MOTYT OBITh KaK >KaJIOOBI U
oOpailleHus TpaXKJaH, Tak U COOCTBEHHAs UHUITMATHBA CyOBbEeKTa OMPOTECTOBAHUS;

e  TI0jaYa JIUIIOM KaJIOOBI, 3asBJICHHS, X0daTaliCTBa CYOBEKTY, UMEIOIIEMY MPaBO
IIPUHECCHHS HaJI30PHOT0 IIPOTECTa, HE BJICUYET C 003aTEILHOCTHIO Hauajao HaJ30pHOIO

MPOU3BOJICTBA,;

®  [IPOLECCyaIbHbIE OCHOBAHMS OTMEHBI MM U3MEHEHUS ITPUTOBOPA B HAJI30PHOM
IIPOU3BOJICTBE TE K€, YTO U B KACCAlMOHHOM, HO NPH HX PEAIM3ALNU YUUTHIBACTCS,
WCIIOJIHEH MPUTOBOP WJIM HET (€CIM MPUTOBOP YK€ HUCIIOIHEH, a HAPYIICHUS] HE CTONb

CYIIECTBEHHBI, YTOOBI

MIPUHOCHUTCS]).

€ro OTMCHUTHh HWJIW HU3MCHUTH,

HAJ30pHBIA TIPOTECT HE

Kaccanunonnoe IMMpou3BOJACTBO

HanzopHoe npou3BOaACTBO

O06mue 4yeprThi:

OO6mwme 3aga49u, 11eIM, OCHOBAHUS /ISl OTMEHBI HJIM U3MEHEHUS TIPUTOBOPA, Psi 00X
MIpaBUJI MPOBEPKH 3aKOHHOCTH U 000CHOBAHHOCTHU IIPUTOBOPOB

Pazanuusn:

[IpeameT npoBepku — cyaeOHOE pellIeHuE,
HE BCTYNHBIIIEE B 3aKOHHYIO CHUITY

[IpeameT npoBepku — cyneOHOE pelIeHuE,
BCTYIUBILEE B 3aKOHHYIO CHITY

CooTBeTcTByIOIIICE  CyneOHOE  peIIeHHE
MOKET OBITh IEPECMOTPEHO TOJIHKO OJIMH Pa3

CyneOHoe  pelieHHMe  MOXKET  OBbITh

NIEPECMOTPEHO HEOJHOKPATHO

Kaccanmonnast xamoba W KaccallmOHHBIN
IpoTeCT BIEKYT 3a co0Ooi o0s3aTeabHOe
paccMOTpeHHe JieNia B CyJie BTOPO MHCTaHIIHH

HanzopHoe mpon3BOACTBO BO30YKIACTCS
TOJIBKO pu HaJIM4uu YCMOTPEHUSA
COOTBETCTBYIOIIMX JOJDKHOCTHBIX JIML WU
CYJEOHBIX WJIH MPOKYPOPCKUX OPTaHOB
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HanzopHoe mpou3BOACTBO Kak CTaausl YroJOBHOIO Ipoliecca BKIHOYAET B cels
CJIEIIOLUE ATAIbL:

1. PaccmoTpenue >xamoObl, 3asBICHHS HIM XOJaTaiicTBa 00 OIMPOTECTOBAHUU
IIPUTOBOPA WJIK UHOTO CYJI€OHOTO pPEIIEHUS.

2. HctpeboBaHume W U3y4YEHHE YrOJIOBHOIO Jeia JJs PELIeHHs BOMIpoca O
MIPUHECEHUU NIPOTECTA WIH 00 OTKa3€ B 3TOM.

3. IIpuHecenre HaA30pPHOrO MPOTECTA.

4. PaccMoTpeHue fiena 1o NpoTecTy B CyJ€ HaJ30pHON MHCTaHLIUU.

5. IlpuHATHE U OrJIalleHNe PEIICHUs] HaA30PHOM NHCTAHIIUH.

[lepecMOTp yroyioBHOro Jena B MOPSAKE Haa30pa KaKUMH-TMOO CpOKaMu He
OTpaHHUYEH.
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2

IIo I[GI‘/JICTBYIOHIGMY 3dKOHOAATCILCTBY B IIOPAAKC HAA30pa YIOJOBHLIC [OCJIa

pacCMaTpuBarOT CICAYIOMINUC CYAbI:

CyObexT
Hanzopnas
[TepecmarpuBaemMoe peleHue Ha/130pHOTO
WHCTAHIIHS
poTecTa
e puroBop (IMOCTAaHOBJIEHUE) MHUPOBOIO
CyllbU
®  [IPUIOBO IIOCTaHOBJICHHE cyna
purosop  ( ) oy HpOKYPOp
aneJUISIIMOHHON MHCTaHIIUU
» o0nacru, Ipe3UIUyM
® T[IPUTOBOP U OMpeAeNeHUEe PaOHHOTO
p p pel p npeacenaTenb o0acTHOTO cyaa

cyaa

® OmpejciieHHe CyneOHOW KOJUICTHH TIO

00JacTHOTO cy/a

YTOJIOBHBIM nenam 00JacTHOTO cyna,
PacCMOTPEBILETO J€JI0 B KACCALIMOHHOM ITOPSIAKE
®  [IPUTOBOPHI u
€CJIM IIPUTOBOPBHI,
ONIPENEIICHHUS,
OIIpEIEIICHNS u
BBIHECEHHbBIE JTOOBIMU
IIOCTAaHOBJICHUSI HE CynebHnas
cyJaamu, KpoMe
ObUIM  IPEIMETOM KOJUIETHS 110
Bepxosnoro Cyna PO
KaCcCallMOHHOI'O YTOJIOBHBIM JI€JIaM U
®  [I0CTAaHOBJICHUE
. OBIACTHOrO CVIA O paccMOTpEHUS B r . Boennas komnerus
b 00JaCTHOT
YA YA Bepxosuom  Cyne CHCPAILHBIN Bepxosnoro Cyna
HA3HAYCHUH  CYAEOHOIO | p npokypop P®, PD
3aceaHus [Ipencenarens
e [IOCTaHOBJEHHE Mpe3uauyma obnactHoro | Bepxosroro Cyna
cyna P® u nx
e rnocraHoBieHHE cyabu BepxosHoro Cyna 3aMECTUTECIIN
P® o HaznaueHuu cy1e0HOTO 3aceaHus
e npuroBop u omnpenenenue CyneOHoOM [Ipe3nanym
KOJUIETUM TI0 YTOJIOBHBIM JieiaM W BoeHHOM Bepxosnoro Cyna
koJuiernu BepxosHoro Cyna PD

e omnpeneneHue KaccalMOHHOW KOJUIETHH
BepxoBHoro Cyna Poccuiickoit @eaepaiiuu

[ToBogamu 1711 BO3OYXKJEHUSI HAA30PHOTO TMPOW3BOJCTBA MOTYT OBITH JHOOBIE
CBEJICHUS, U3 KOTOPBIX CTaj0 HM3BECTHO O HE3aKOHHOCTH WM HEOOOCHOBAHHOCTHU
BCTYIUBIIETO B 3aKOHHYIO CHJIy CYJIE€OHOTO pelleHusl Mo yrojoBHomy aeny. Ecmu

HECU3BCCTCH HCTOYHHUK OTHUX CBCACHHUA, M OHHM HC IIOATBCPIKICHBI
MaTepuaiaMi €jia, HAA30pHOC IMPOHU3BOACTBO HE OCYIICCTBIIACTCA.

HN3Yy4YCHHBIMU

[lepecMOTp B HaJI30pHOM MOPSIIKE OOBUHUTEIBHBIX MPUTOBOPOB, OMPEACICHUN WIN
MOCTAHOBJIEHUH CyJla O MOTHBaM MSTKOCTH HaKa3aHUs, HEOOXOIUMOCTH MPUMEHEHHUSI
K OCYXKJIEHHBIM 3aKOHa O 0Oojiee TSHKKOM NPECTYIUICHUH, a TaKXKe OIMpaBIaTEIbHBIX

94



IPUTOBOPOB MOXET OBbITh OCYLIECTBJIEH TOJHKO B TEYEHHE OJIHOIO Toja Ioclie
BCTYIUICHHS UX B 3aKOHHYIO CHITY.

B Hamg3opHOl MHCTAaHIIMM MOTYT OBITH ONPOTECTOBAaHBl M TMEPECMOTPEHBI
cleyrolue cy1eOHbIe PEeIeHHs], BCTYUBIINE B 3aKOHHYIO CHITY:

®  IIPUTOBOPBI, ONPEIEICHUS U OCTAHOBJIEHUS Cy/la IEPBOM NHCTAHIUY;

®  KAaCCAlMOHHBIE ONPEICIICHHUS;

®  HAJ30PHBIEC ONPEIEICHUS U IOCTAHOBJICHUS.

3

Jleno B mopsiake cyaeOHOro Haj3opa paccMaTpuBaeTcsl B Cy/leOHOM 3acellaHud B
TeueHue 15 cyTok, a B BepxoBHom Cyae P® — B TeueHue 1 Mecsna ¢ MOMEHTa
IIOCTYILICHUS YTOJIOBHOTO JIEJIa C HAA30PHBIM [POTECTOM.

O npoaJieHnH 3TUX CPOKOB 3aKOH HUYETO HE TOBOPHT.

B cyne6unbix xomerusix BepxosHoro Cyna P® u B BoeHHBIX Ccyjax Jelio B TOPsJIKE
HaJ30pa paccMaTpuBaETCs CYJOM B COCTaBe 3 NpO(ecCHOHANBHBIX CyAel, a B
npe3unyMax CyJ1I0B — OOJIBIIMHCTBOM YJICHOB MPE3UIuyMa.

B paccMmoTtpenuu nena B nopsiAke Haa30pa MPUHUMAET Y4aCTHE:

1) B mpe3uuyMe 001aCTHOTO Cyia — MPOKYpPOp 00J1acTH;

2) B CynebHoi KoJuleruu mo yrojioBHbIM jiesiaMm BepxoBHoro Cyna PO — npokypop,
YIIOJTHOMOYEHHBIN [ eHepanpHbIM IpoKypopoM PD;

3) B Ilpesunuyme BepxoHoro Cyna P® — I'enepanbubiii npokypop PO wimm ero
3aMECTHUTETb.

VYyactue aApyrux Ul He ABISETCS oOs3aTenbHbIM, ofHako IlocTaHoBieHHEM
Koncturymmonnoro Cyna P® ot 14 despans 2000 r. monoxenus 4. 3 ct. 377 YIIK B
TOM Mepe, B KaKOi OHHM TO3BOJISIIOT CYAy HaJ30PHOW MHCTAHIIUUA PACCMOTPETH JeNo 0e3
03HAKOMJIEHUS OCYKAEHHOTO, ONIPaBJAHHOI0, NX 3aIIUTHUKOB C MPOTECTOM, B KOTOPOM
MOCTaBJICH BOMPOC 00 OTMEHE BCTYMUBILETO B 3aKOHHYIO CHIIY CYJI€OHOTO PEIICHUSs 10
OCHOBAHUAM, BJIEKYIIUM YXYAIICHUE MOJOXKEHHUS OCYXKICHHOIO WJIM OINPABIAHHOIO,
0e3 O03HAKOMJICHUS TOTEPHEBIIEr0 ¢ MPOTECTOM, a paBHO 0€3 U3BEIICHUs
MEPEUYUCIICHHBIX JIUI[ O BPEMEHU U MECTE CyJeOHOTO 3aceanus U 6€3 00ecreueHus] UM
MpaBa JIOBECTU 10 CyJa CBOIO MO3MIIMIO OTHOCHUTEJIBHO JIOBOJIOB MPOTECTA, MPU3HAHBI
He cooTBeTcTBYOmUMHU KoHncturynumu PO.

Jleno noxnagpiBacTcA MpeAcenaTeseM Cyla WM [0 €ro Ha3HAYEHUI0 YJIEHOM
npe3uanyMa WU 4YJIEHOM CyJa, paHee HE y4YacTBOBABUIMM B PACCMOTPEHUM €.
JlokmamuuKk m3araeT 0OCTOATENbCTBA JeNa, COIEpKAaHUE MPUTOBOPA, OMpPEACIICHUS U
MIOCTAHOBJICHUSI, COAEpP>KAaHUE MPOTECTa M, KaK MNPaBUIIO, MOATOTABIMBAET MPOEKT
MOTHUBHUPOBAHHOTO TOCTAHOBJICHUSI (OMpEAEIEHUs1), B KOTOPOM H3JIaraer CBOIO
MO3UIMI0. YYAaCTHUKU TMpOIECCa, NPUIJIAIICHHbIE Ha 3acefJaHue cyJa HaA30pHOU
WHCTaHIIMY, BIMpaBe IOCIE JOKJIana CyAbH JaTh CBOM YCTHBIE OOBSCHEHHUS, IO
CYIIECTBY KOTOPBIX UM MOTYT OBITh 3a1aHbl BOIPOCHI CYIbSIMU U MPOKYPOPOM.

3aTeM MOpPeNOoCTaBISIETCS CIOBO NPOKYpOpYy Ui MOAAEPKAHUS BHECEHHOTO UM
npoTecTa WIM Jladyd 3akKJIOUYEeHHsT 10 MPOTECTy NpeAceAaTens Ccyna WA €ro
3aMECTHUTENIs, TIOCJI€ Yero CyJIbU BBIHOCSAT IocTaHoBieHue, a CyaeOHast KoJJIerus mo
yrojioBHbeIM aenaM BepxoBHoro Cyna P® — ompeneneHue, KOTOpble NMPUHUMAIOTCS
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OOJBIIMHCTBOM TOJIOCOB. HpI/I PAaBCHCTBEC TIOJIOCOB IIPOTCCT, KaK HC CO6p3BIHPII>i
6OJ'IBH_II/IHCTBa, CUHNTACTCA OTKIIOHCHHBIM.

4

Cyn B Hag3opHOM niopsjike MoxkeT (cT. 378 YIIK):

1) ocTaBUTh MIpoTECT O€3 yAOBIECTBOPEHUS;

2) OTMEHUTh TMPUTOBOP M BCE TMOCIEAYIONIUE CYyIeOHbIe ONpeneeHUusT Hu
MOCTAHOBJICHUS M TMPEKPATUTh 0 MPOU3BOACTBOM JIMOO MepenaTh €ro Ha HOBOE
pacclieZloBaHiEe WM HOBOE Cy1e0HOE PacCMOTPEHUE;

3) OTMEHHUTh MNPUTOBOP (IIOCTAHOBJICHHE) CyJa AaNeUISIIMOHHON WHCTaHIIUH,
KACCAllMOHHOE ONpEIEJICHUE, a TaKKe IOCIeayIomue CcyaeOHble ONpeeIeHusT |
MTOCTAaHOBJICHHUSI, €CJIM OHU OBbLIM BBIHECEHBI, U NIEPENATh AEJI0 HA HOBOE KACCAILIMOHHOE
PacCMOTPEHHUE;

4) OTMEHUTH ONpPEACIICHUSI U MOCTAHOBIICHMS, BRIHECEHHBIE B MOPSIKE HaJA30pa, U
OCTaBUTh B CHJIE, C M3MEHEHHEM WIM 0€3 H3MEHEHHUs, IPUTOBOpP CyJlia, MPUTOBOP
(moctaHoOBIIEHUE) Cy/a AaNEJUIAIIMOHHON MHCTAHIIMN U KaCCAIlMOHHOE ONpe/IeTICHUE;

5) BHECTH W3MEHEHHUS B IPUTOBOP (MPUTOBOP MHUPOBOTO CYIbH), IPUTOBOP CyJa
aneJUISIMMOHHON WHCTAHIUMU, ONPEACIICHUE WM IOCTAHOBJIEHUE CylIa IMEPBOM WIH
aneJUIAIMOHHON HHCTAHIMMU (C Y4YeTOM MpHUHIUIA '"HEJOIMyCTUMOCTH IOBOPOTa K
xyamemy").

OcHOBaHUsI K OTMEHE WJIM U3MEHEHUIO MPUTOBOPA T€ KE, YTO U IMPU KACCALIMOHHOM
paccMOTpeHuu Jiena. B ciaydae oTMEHbI CyleOHBIX pEIIeHWI Jesi0 HampaBiseTcss Ha
CTaAMIO ""cOBEpILIEHUS OMUOKH".
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Tema Ne 17. IIpon3BoACTBO B CyZi€ IPUCSIKHBIX

1. Ob1iee Havaso ACATEILHOCTH Cya MIPUCSKHBIX 3aceaTeleH.
2. dopMupoBaHHUE KOJUIETUH MPUCSHKHBIX 3aceaaTesei.
3. OcoOEHHOCTH MPOU3BOCTBA B CYJI€ MPUCSKHBIX.

1

BniepBbie cyabl npUCSKHBIX NOsIBUIUMCH B Poccuu B 1864 r. OnHako, BIIOCIEICTBUA
OBbLITM JIMKBUIUPOBAHBI Kak "aTpuOyT Oypskya3HOro mpoiiecca" M He JAEHCTBOBAIM [0
1993 r. (3akon P® ot 16 uronsg 1993 r. "O BHeCEHUH U3MEHEHUM U JIOMOJTHCHUU B
3akoH PCOCP "O cynoycrpoiictBe PCDCP", VYrojioBHO-TIpOIECCYAIbHBIN KOJIEKC
PC®CP, VYronosusii kogekc PCOCP u Konmekc PCOCP 00 agMUHUCTpaTUBHBIX
npaBoHapyuieHusx"). B nmocranosinenun Bepxosaoro Cosera P® ot 16 utons 1993 r. o
MOpSIIKE BBEACHUS B JEHCTBHE HTOrO0 3aKOHA CKAa3aHO, YTO IO MPEIJIOKEHHIO
HIDKEYKa3aHHBIX  CcyObekToB  Depepaliii  CyJl  OPUCSKHBIX  BBOAUTCSA: B
CraBpononbeckoM Kkpae, IKBanoBckor, MockoBckol, Psazanckoi u CapaToBCKOU
obnactsax — ¢ 1 Hos1Ops 1993 r.; B Anraiickom n KpacHonapckoM kpasix, Y JIbsSHOBCKON
u PocroBckoii oonactsax — ¢ 1 suBaps 1994 r. B nanbHeiineM cypl 1 TEPPUTOPHH, T
YTOJIOBHBIE JIeJla MOTYT PacCMaTPUBATHCS C yYaCTHEM MPUCSKHBIX 3aceaTeneil, OyyT
onpenenaThes npaponpeeMHukoM BepxoBHoro CoBera PO — [N'ocynapctBennoit ymoii
P®.

[IpaBoByt0 0a3y neATETLHOCTH CyAa TMPHUCSHKHBIX 3acelareieil B yroJOBHOM
npoiiecce cocTaBisieT paszen aecateii YIIK (cT. 420-466).

OO6mue Hayasa IeITeTbHOCTH Cy/1a TPUCSHKHBIX:

. Cyn mOpUCSXKHBIX — 3TO MpPaBO OOBHHSIEMOrO, PpE3yJbTaT €ro CBOOOJHOIO
BoJieu3bsiBIeHUs. [Ipu OTCYTCTBMM y OOBHHSEMOIO EJaHWS Ha TaKOW MOPSIOK
Cy/I€OHOTO pacCMOTPEHHUS Jeja, OHO OYJIeT paCCMOTPEHO B OOBIYHOM MOPSIKE.

2. Cyn1 IpUCSAKHBIX pacCCMaTPUBAET YTOJOBHBIE JI€a TOJBKO MO MePBO MHCTAHLIUU.

3. [loacyaHOCTH CyJia MPUCSKHBIX COBIAJIAET C MOJICYAHOCThIO O0JACTHOTO Cy/a.

4. Ecin K yroJoBHOM OTBETCTBEHHOCTH JIMLO NPHUBJIEKACTCS 3a COBEPUIEHUE psiaa
MPECTYIUICHUH, W XOTs OBl OAHO W3 HUX TOJCYAHO CYAy HPHUCSHKHBIX, TO IO
X0JIaTaliCTBY OOBUHSIEMOTO BCE JIEJIO JOIKHO OBITh PACCMOTPEHO CYJIOM MIPUCSKHBIX.

5. Eciim K yrojioBHOW OTBETCTBEHHOCTH B paMKax OJIHOTO Jieja MNPUBIICKACTCS
HECKOJIbKO JIMIl, OHO MOET OBITh PACCMOTPEHO CYJOM NPHUCSHKHBIX TOJBKO MPHU
HaJMYMH XO/IaTaliCTBa WIIA COTIIACHS KaKIOTO U3 OOBUHSEMBIX.

6. B 3acemanmm cyna TpUCSKHBIX 00s3aTEIBHO YYacTHE TOCYIapCTBEHHOTO
OOBHHUTEIS, & TAK)KE 3aIMUTHUKA Y KAKIOTO U3 TOJICYIUMBIX.

7. OCHOBHOM MPUHIIMI AEATEIbHOCTH CyJ1a TPUCSHKHBIX — COCTA3ATEIbHOCTb.

8. B cyzie npucsKHbIX JEHCTBYET 2 BUJIA CYAEH:

e 'cyapu npaBa" — npodeccuoHaTbHbIE FOPUCTHI;

e '"cympu (axTa" — MpHUCSIKHBIE 3aceqaTeNny (OHU HE OOIIA0TCs APYT C APYTOM U
BCTYMAIOT C MPEACEAATENbCTBYIONIMM B KOHTAKT TOJIBKO YEPE3 CTAPIIMHY MPUCIAKHBIX
3acenareneii).
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9. lns CTPYKTYphl CyIeOHOTO pa3OUpaTeNIbCTBA B CyJ€ MPUCSHKHBIX XapaKTEPHBI
OTCYTCTBYIOIIIKE B OOIIEM ITOPSIJIKE TAIIbI:

®  TpeABApUTEIILHOE CIIYIIAHUE,

®  HANyTCTBEHHOE CJIOBO MPECEIATEIILCTRYIONICTO;

®  BBIHECCHHE BEPJIUKTA M T.JI.

10. B cynme NpUCSHKHBIX MPUMEHSIOTCS HEKOTOPbIC HEXapaKTepHbIE UIsl OOIIEero
MOPSITKA TTPHEMBI:

® KepeObheBKa;

e  0E3MOTHBHBIC OTBOJIBI U T.I.

2

Komnernss mnpucskHbIX 3acemartened JOJDKHA CoCToATh w3 14 denosek: 12
KOMIIJIEKTHBIX 3acenaTeiield U 2 3alacHbIX 3acenaTelIei.

['paxknane cTaHOBATCA MPUCSHKHBIMU 3aceAaTeNsIMU HA OCHOBE CIIy4YailHON BBIOOPKH
HE3aBUCUMO OT COIMAJIbHOIO CTaTyca, HAIMOHAIBHOCTH, I10Ja, OO0pa3oBaHus,
npodeccun, BEpOUCIOBEaHUS U MHBIX OOCTOSITEIHCTB.

TpeOGoBanus, MpeabSBISIEMbIE K MPUCSKHBIM 3aCEIaTEIISAM:

®  BO3pacT HE MeHee 25 JIeT;

®  J1eecroCOOHOCTH (KaTeropusi TpaXKJJaHCKOTO MIpaBa U Mpolecca);

®  OTCYTCTBUE CYAUMOCTH;

e rpaxaaHcTso PO.

[ToMmuMo yka3aHHBIX TpEeOOBaHUM CYIIECTBYIOT OOCTOATENBLCTBA, MPETSITCTBYIOIINE
YYacTHIO B JIEJI€ B KAYECTBE MPUCIKHOTO 3aceqaTes:

® BO3MOXHOCTh HEMPABWJIBHOTO BOCHPHUATHS MPOUCXOJAIIECTO B 3aje Ccyjaa
(HeBnazieHUe SI3BIKOM CYJOMPOU3BOJACTBA, (U3UYECKHE HEIOCTATKH, IpecTapeblid
BO3pACT U T.IL.);

® BBIMOJHEHUE mpodeccuoHambHOro joira (yuurtens, Bpadd, pPaOOTHUKU
IPAaBOOXPAHUTENIBHBIX OPTaHOB, MHJIOTHI CAMOJIETOB, BOEHHOCTY KAIIIUE U T.I1.);

®  UHbBIC 00CTOSATEIHCTRA.

Kannunatypbl NMPUCSKHBIX COCTABISIOTCS MyTEM CIIy4ailHOM BBIOOPKU M3 CITMCKOB
n3bupareneil mocneaHuX BHIOOpOB wuiu pedepeHayma. Ha ocHOBaHUM ATHX CIUCKOB
dbopmupyeTcst 00IIMI CTUCOK MPUCIKHBIX 3aceIaTeIICH.

Hnst  opmupoBanuss ~ koyiermd  (CKaMbM) — MPHUCSKHBIX — 3aceiaTeneu
npecenaTelbCTBYIONIMI BbI3bIBAET B CyJl HE MeHee 20 4enoBeK, COCTOSIIUX B OOIIeM
cnucke (00b19HO 30—40 uenoBek).

OT00p NMPUCSHKHBIX 3aceaaTesiell B Cye OCYIIECTBISETCS:

® yTeM OCBOOOXICHHUS OT yd4acTHsi B JeJi€ JIMIl, KOTOpble HE MOTYT OBITh
MPUCSKHBIMU,

® B pe3yJibTaTe pa3pelieHus BOmpoca O CaMOOTBOIaXx U OTBOJAX;

® B pe3yJibTaTe KepeObeBKHU.

KomriekroBanue KOJUIETUHM MPOUCXOAMUT B MOATOTOBUTENBHOW YacTH CyAEOHOIO
pazOupatenbctBa. CTOPOHBI HMMEIOT TMPAaBO KaK HAa MOTHBUPOBAHHBIE OTBOJIbI
KaHAUAATYp MPUCSKHBIX 3acenaresieil B CoOoTBETCTBHH co CT.cT. 59 u 60 YIIK, koTopsie
3asBIAIOTCA W pa3pelialoTcsi B MEPBYIO OYepedb, TaK M Ha OE3MOTUBHBIE OTBO/IBI.
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IIpaBo Ha 0€3MOTHUBHBIM OTBOJ| MMEIOT T'OCYJIapCTBEHHBINM OOBUHUTENL (HE Oosee 2
KaHAWJIATyp) W TOACYJAUMBIA W €ro 3allUTHUK, 3asBIIIONINE OTBOJLI TIOCIE
rOCy/IapCTBEHHOTO OOBUHUTENSI B TAKOM KOJIMYECTBE, YTOOBI MPUCSHKHBIX OCTaNOCh 14.

Ecnu 6e3MOTHBHBIE OTBOABI HE 3asBISUINCH, MPEICEAATeNbCTBYIOMINNA OMyCKAaeT B
ypHY OWIETHl C (aMUINAMU OCTABIIMXCS KAHAWIATOB W BBIHUMAET OTTYyJa HAyTal
TaKoe KOJMYECTBO OMIIETOB, YTOOBI MOCIIE 3TOTO UX OCTajoCh 14. 3aTeM MpOU3BOIUTCS
&KepeObeBKa, pacrpeessionas KOIErHi0 Ha KOMIUIEKTHBIX M 3allacHbIX MPUCSKHBIX
3acenarenei: MpeAceaTeNbCTBYIOMUNA TOCTAaeT U3 YpHBI 12 OMIIETOB (KOMIUIEKTHBIC
3acenaresnu), 2 OCTAaBIIMXCS — 3allaCHbIE MPUCSIKHBIE 3aCEaTENH.

[Tocne sTtoro u3bpaHHbIE MPHUCSHKHBIC 3acelaTeld YIAISIOTCS B COBEHIATENIbHYIO
KOMHATy ¥ U30MPAIOT CTAPUINHY KOJIJIETMH MPUCSKHBIX 3aceiaTesneh.

[Tocne BBIXOJA TPHUCHKHBIX M3 COBENIATEILHOW KOMHAThI M IPEACTABJICHHUS
CTapIIMHBI TPEJICENATENIbCTBYIONINI MPUBOJUT UX K MPHUCATE, a TaKXKE Pa3bsICHICT
rpaBa, 00s3aHHOCTU U OTBETCTBEHHOCTh MPUCSKHBIX 3acenareineit (ct. 437 YIIK):

[IpucsxHblil 3aceaarenb 00s3aH:

® [paBAMBO OTBETUTH Ha BOIPOCHI IPEACEAATEIbCTBYIONIETO, 3aaBaeMble TpHU
oTOope ISl y4acTusi B paCCMOTPEHUH JIeTia, a TaK)Ke MPEJCTaBUTh MO €ro TpeOOBaHUIO
UHYI0 HEo0XoauMyto MHGopMaluio o cede W 00 OTHONIICHHSX C JPYTMMHU JIMIIAMH,
y4acTBYIOIIUMH B JIETIC;

® MPUCSKHBIN 3acefaTesib 00513aH cOOJI0IaTh MOPSIIOK B CyZI€OHOM 3acelaHuu U
MOTYUHATHCS 3aKOHHBIM PACTIOPSHKEHUSAM TIPEJICeIaTEIbCTBYIOIIETO;

e B Clyyae, eciii OOBSABISETCS MEPEPhIB B Cy/IeOHOM 3aCeIaHUM WM CIyLIaHUE
Jena OTKJIaAbIBAeTCsl, TPUCSHKHBIA 3acelnareib, YYacTBYIOIIUH B PacCMOTPEHUH
JAHHOTO Jena, 00si3aH SBHUTHCA B YyKa3aHHOE CYJIOM BpeMsl I MPOIOJIKEHHUS
CyeOHOro pa3dupaTeabCTBA.

[IpucsxkHbIN 3acenaTens UMEET MPaBoO:

®  y4yacTBOBAaTh B UCCIIEAOBAHUHM BCEX PACCMATPUBAEMBIX B CYJI€ JI0KA3aTEIbCTB, C
TEM YTOOBI TMOJYYUTh BO3MOXKHOCTH CaMOCTOSITEJIbHO, MO CBOEMY BHYTPEHHEMY
yOEXKJIEHUIO OLICHUTHh OOCTOSITENIbCTBA Ji€Jia U JIaThb OTBETHI HA BOIPOCHI, KOTOPHIC
OyIyT MOCTaBJIEHBI MEepe]] KOJUIETHE MPUCSKHBIX 3aceaaTelei;

e 337aBaTh  Yepe3  MPeACeNaTeJIbCTBYIOIIEIO  BOMPOCHl  MOACYIUMOMY,
MOTEPIEBIIEMY, CBUICTEISIM, SKCIIEPTaM;

® y4yacTBOBaTh B OCMOTPE BEIICCTBEHHBIX JOKA3aTEIbCTB, JOKYMEHTOB, B
MIPOU3BOJICTBE OCMOTPOB MECTHOCTH M TIOMEIIIEHUN, BO BCEX APYTUX MPOU3BOIMUMBIX B
CyJ€ CIEICTBEHHBIX JECUCTBUSIX;

®  [IPOCUTH MPEACENATENbCTBYIONIETO PA3bICHUTH HOPMBI 3aKOHA, OTHOCSIIHUECS K
JeNy, COJIep’KaHWEe OTJIAIICHHBIX B CyA€ JOKYMEHTOB, TMPU3HAKH MPECTYIUICHUS, B
COBEPIIICHUH KOTOPOTO OOBUHSETCS MOACYIUMBIN, M HE SICHBIC /TSI HETO TIOHSTHSI;

e  JieNaTh MUCHMEHHBIE 3aMETKHU BO BpEMsI CyJIeOHOTO 3aceaHusl.

[IpucsxHBIN 3acenaTenb HE TOJKEH:

®  OTJIy4aThCs U3 3ajla CyJeOHOTO 3aceaHusi BO BpeMsl CIyIIaHus JIena;

e o0miarbes Mo Jieay € JUIaMU, HE BXOJSAUIMMHU B COCTaB Cynaa, 0e3 pa3penieHus
npeceaTeabCTBYIOUIETO;

e coOuparh CBeICHUS MO JeTy BHE Cy1€O0HOr0 3ace/laHusl.
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[Ipy HapylIeHWH yKa3aHHBIX OO0S3aHHOCTEW MPHUCSKHBIC 3acelaTeld MOTYT OBITh
OTCTpPaHEHBI MPECEAATEIILCTBYIOIINM OT JATBHEHIIIETO YIaCTHsI B PACCMOTPEHUH Jea.

3a ykioHeHHe 0€3 YBaXHUTEIBHOW MPUYUHBI OT WCIOJHEHHUS OOS3aHHOCTEH
MPUCSHKHOTO  3aceraTeNisi B Cylde, a TakkKe 3a HapyIICHUE BBIMICYKa3aHHBIX
00s13aHHOCTEN Ha MPUCSIKHOTO 3acenarelisi CyloM (MpeceNaTebCTBYIONUM CYIbEi)
MOXET OBITh HaJOXXEHO JICHe)KHOE B3bICKaHME B pasMepe a0 1 MPOT.
[IpencenatenbCTBYIOMUNA CyIbsi BBIHOCHUT pEHICHHE O HAJIOKEHUU JICHE)KHOTO
B3BICKAHUS B TOM e CyAcOHOM 3acelaHud, O YeM JeJIaeTCsl 3aluCh B MPOTOKOJIEC
cyneOHoro 3acefanus. Pemenne cyna (mpeaceaaTenbCTBYIOMIETO CYIbH) O HAJOKEHUH
JICHE)KHOTO B3BICKAHUS SIBJSICTCS OKOHYATEILHBIM M 00)KAJIOBAaHUIO M ONPOTECTOBAHUIO
B KaCCaIlMOHHOM TIOPSIKE HE MO/IJICHKHT.

3

Ocobennocmu cyoeonozo cneocmeusn. CyneOHOE CIEICTBHE B CyJ€ MPUCIKHBIX
HAYMHAETCS C OIJIANICHUS TOCYIaPCTBEHHBIM OOBUHUTEIIEM JIUIIIb PE30JIOTUBHOM YaCTH
OOBHHUTEIBHOTO 3aKIIOYEHUS, HO 0€3 YIIOMUHAHUA 0 haKTaxX CyAUMOCTH MOJACYTUMOTO
U TIPU3HAHUS €r0 0CO00 OMACHBIM PEIUIUBUCTOM.

[Ipy npu3HaHMKM NOACYJUMBIM CBOEH BUHBI €My MPEIIAraeTcs NaTh MOKA3aHUS IO
MOBOJIy MPEIbSBICHHOTO OOBUHEHHS U JPYTUX 0OCTOSATENbCTB nena. Ecinu cnenanubie
NpU3HAHUA HE OCHApUBAIOTCA KaKOW-TMOO M3 CTOPOH M HE BBI3BIBAIOT Y CYIbU
COMHEHHM, MpeAceaaTeIbCTBYIOIINI BIIpaBe, MPH COMVIACUU C 3TUM BCEX YYAaCTHHKOB
npoiecca:

®  OrpaHUYUTHCS MCCIEAOBAHWMEM JIMIIb TEX JOKa3aTelbCTB, HA KOTOPhIE OHU
YKaXYT;

e  00BSBUTH CyicOHOE CIIE/ICTBHE OKOHYECHHBIM U MEPEUTH K MIPEHUSIM CTOPOH.

B mnpomecce cyneOHOTO CileACTBUS Cynbsl W TPUCSDKHBIE 3acelareiiud 4depes
peAceaaTeNbCTBYIONIETO 33/IaI0T BOMPOCHl YYACTBYIOIIMM B J€JI€ JIUIAM JIMIIb OCIIE
TOTO, KaK OHU JIOTIPOIICHBI CTOPOHAMHU. B xo/1e cy1e0HOT0 Cie/ICTBHS HE UCCIEAYIOTCS
00CTOSITEIHCTBA, CBA3AHHBIC C TIPEXKHEHN CYyTUMOCTHIO MTOICYIUMOTO.

Ocooennocmu npenuit cmopon. 1loTepnieBIIni Wi €ro NpeICTaBUTENb B OTIIMYUE
OT OOLIEro MopsiKa UMEIOT MPABO Ha BHICTYIUICHUE B MIPEHUSIX B CY/I€ MIPUCSKHBIX.

[enbp npeHuit CTOPOH — yOEaUTh MPUCSIKHBIX 3acenaresie B MPaBUILHOCTH CBOCH
no3univu. [ToaToMy BBICTYMaroMe B MPEHUSAX O00paIiaroTcs K IPUCSKHBIM, CTaparoTCs
TOBOPUTH SICHO U IIPOCTO, YOSAUTEIHHO U SMOIIMOHAIBHO.

CtopoHbl HE BIOpaBe YIOMHUHAaTHL 00 OOCTOATENbCTBAX, HE MOMJIEKAIIUX
PACCMOTPEHHUIO C YYaCTHEM MPUCIKHBIX 3aceaTesIed, K KOTOPhIM OTHOCSITCS JaHHBIE O
JUYHOCTU TOJCYIUMBIX, aQpTYMEHTBI B TIOJIb3y TOW WJIM WHOW KBaTU(DUKAIIUU JESHUS,
ONpaBAaHus MOJACYAUMOTO 3a OTCYTCTBHUEM B €ro JEUCTBUSAX COCTaBa MPECTYIUJICHUS U
T.1. Ecii CTOpOHBI KacaroTcsi 3ITUX 00CTOSATEILCTB, TO CY/bs BIIPaBE OCTAHABIMBATH UX.

['paxk1aHCKU UCTEN U TPAXKIAHCKHUM OTBETYHK, & TAKKE UX MPEACTABUTEIINA B CBOUX
BBICTYIUJICHUSIX MOTYT KacaThCs JUIIb JTOKa3aHHOCTH MPECTYIJICHUS U TPUUUHEHUS UM
ymiep0a, HO He TPaBOBOTO OOOCHOBAHUS WJIM OIIPOBEPIKEHUS UCKA.

Ocoobennocmu nocineonezo cioea noocyoumozo. llpencenatenbCTBYIOMMUNA UMEET
IPaBO OCTAHABJIMBATH MOJACYAUMOTO NPHU MPOU3HECEHUH UM IOCIEAHETO CJIOBA, €CIIU
OH KacaeTcs BbIIIEYKa3aHHbIX OOCTOSITENBbCTB, MOCKOJBKY 3TO OH MOET BBICKA3aTh
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npu 00CY X IACHUH MOCIEICTBUNA BEPAUKTA, TJI€ €My TaKXe MPEeAOCTaBIISIETCS MOCIIeHES
cioBo (4. 1 ct. 458 VIIK).

Ecmm cooOpakeHus moacymuMoro o0 OTCYTCTBHM B €ro JEUCTBUSIX COCTaBa
MPECTYIUICHUS TECHO CBSI3aHBI C €r0 OOIUM BBIBOJIOM O HEBHHOBHOCTH, TO OHH
JTOJDKHBI  OBITh  JomymieHbl. JIOMKHBI OBITh TakKe JOMYIICHBI COOOpaKeHUS
MOACYIUMOr0 00 OOCTOSTENbCTBAX, BIUSIOMIUX HA pEHIEHUE MPUCHKHBIX O
CHUCXOXKJECHUH WA 0COOOM CHUCXOKICHUH.

Cocmaenenue eonpocnozo aucma. [10 Kax0oMy JA€STHUIO, B COBEPIICHUH KOTOPOTO
OOBHUHSIETCS TOJICYANUMBI, CTaBSITCSI TPU OCHOBHBIX BOTIPOCA:

1. Jlokazano nu, umo coomeemcmeayroujee deanue umeno mecmo. Ilpu nmocraHoBke
ATOr0 BOIpPOCa HEOOXOJUMO yKas3aTh, 4TOo B cooTBeTcTBUM ¢ YK P® s10 nesnue
SBJISIETCSl MPECTYIUICHUEM, U OINUCATh €ro IOPUIUYECKH 3HAaYuMble Npu3Haku. Ecmu
OOBHHEHHE BKIIIOYAET KBaTU(DUIMPYIOUIUE MPU3HAKK, TO BO3MOXKEH YTOUHSIONIUHN
BONPOC, HAMPUMEP, 3HAJI JIM MOJCYJUMBIA O BO3pacTe moreprneBmed u T.1. [lpum
OTCYTCTBHH yKa3aHHSs, YTO JESHUEC SBIACTCS MPECTYIUICHHEM, HEBO3MOXHO OTBETHTH
Ha TPETUH BOIPOC, MMOTOMY YTO CYJ MHTEPECYeT HE BHHOBHOE JCSHUEC, a BUHOBHOE
npectymienne! @opMynupyst 3TOT BOMPOC, CYIbsI IO BO3MOXKHOCTH JOJDKEH M30eraTh
JIeTaJIe, TIOCKOJIbKY OHM 3a4acTyl0 3aTPYAHSIOT M JaKe WCKIIOYAIOT OJHO3HAYHBIN
OTBET Ha 3aJJaHHBIN BOMPOC. B TO k€ BpeMs BOMPOC JOJKEH OXBAaTHIBATH BCE OCHOBHBIE
MPU3HAKH 00BEKTa U OOBEKTUBHON CTOPOHBI COCTAaBa MPECTYIUICHHUS, BCE DJICMEHTHI
IpeaMeTa JI0Ka3bIBaHUS — BpEMs, MECTO, CIIOCOO COBEPIICHUS MPECTYIUICHUS U T.1.
[Ipu HegOKa3aHHOCTU XOTsS OBl OJHOTO M3 HUX HE JIOKA3aHO M CaMoO MPECTYIUICHHE, O
YeM CJIEIyET COOOIIUTD MPUCSKHBIM B HAITYTCTBEHHOM CIIOBE.

2. llokazamno au, umo 3mo OesiHue cogepuiun noocyoumslil. BTopoir Bompoc UMeEeT B
BUJIy COBEPIICHHE JESHUS UMEHHO IMOJCYIMMBIM, HE3aBUCUMO OT €T0 BHUHBI, BO3PACTa,
MICUXUYECKOTO COCTOSTHUS.

3. Bumnosen iau noocyoumvlii 6 cogepuieHuu 3mo2o OesiHus. TpeTuid BOIPOC
OTHOCUTCA K CYOBCKTMBHOW CTOPOHE COCTaBa NPECTYIUICHUS — BHUHE, e¢ (opMmam,
MOTHBE M IIeIM TPECTYIUICHUS, €CIM OHM HWMEIOT CaMOCTOSITEIBHOE 3HAUYCHUE.
ATnbTEepHATHBHBIC BOMIPOCH! (HAIpUMEp, UMET MECTO MPSIMON HIJIM KOCBEHHBIN YMBICEIT)
CTaBATCS Tepe]] MPUCSHKHBIMU B TEX CIydasx, KOTJla B OCHOBE aJbTEPHATHBBI JIeXkKaT
pa3HbIC MTO3UIIMK CTOPOH. [Ipr 3TOM FOpHINYECKHE TIOHITHS OTMCBHIBAIOTCS TOCTYITHBIM
JUTSI TIPUCSDKHBIX SI3BIKOM U Pa3bICHIIOTCS B HAITYTCTBEHHOM CJIOBE CYJIbU. MOTYT OBITH
MOCTABJICHBl YTOYHSIONIME BOMPOCHI O HAIWYUU COCTOSHUS HE0OXomaumon o0OpoHe,
KpaliHelW HEOOXOJUMOCTH W T.M., €CIU OTH BOMPOCHI BO3HUKIM B XOJ€ CyIeOHOTO
pazOupaTenbCcTBa. YKa3aHHBIC IOPUANYECKHUE TIOHITHS JOJIKHBI OBITh paciiu(poBaHb B
camoii opMyIHpPOBKE BOTIPOCA.

[loctaHoBKa 00HO20  OCHOBHO20 ~60mMpoca O BHUHOBHOCTH  MOJCYJIHUMOTO,
COCIMHSIONIETO TPH MPEABIAYIIUX BOMPOCA, SBISETCS MPEANOYTHUTEIBHEH, KOTIa
0o0CTOSATENBCTBA JieJla HECJIOXHBI, JCIHUE CBSA3aHO C KOHKPETHBIM  JIUIIOM
(ne3epTUpCTBO, MOJNYYEHHE B3ATKH U T.M.), UMEIOTCS JaHHBIE, YTO ObLIO COBEPIICHO
UMEHHO TMpEeCTylHOe, a HE Kakoe-HUOyJb HHOE JesHue, 3alliuTa He BbIIBUHYJA
OOJIBIIOT0 KOJMYECTBA aJIbTEPHATUB, KPOME YTBEPKJECHUSA O HEBUHOBHOCTH, a TAaKXKe B
ClIyyasix, Korja Bce MOJACYAUMbIE MOTHOCThIO MPU3HAIHN €0l BAHOBHBIMH.
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Hanymcmeennoe cnoeo npeocedoamenvcmeyroujezo. llepen ynaneHueM KOJUIETUU
MPUCSKHBIX 3acefaTesieil B COBENIATEIbHYI0 KOMHATy JJii BBIHECEHHUSI BEpAUKTA
NpeaceaTeILCTBYIONINI 00palliaeTcsl K MPUCSHKHBIM 3aceaTelisiM C HaIyTCTBEHHBIM
CJIOBOM, B KOTOPOM:

®  [PUBOJUT COJIEp>KaHNE OOBUHEHUS,

e cooOmaer coiep)kaHWE  YrOJOBHOTO  3aKOHa,  MpPeIycMaTpPHUBAIOLIETO
OTBETCTBEHHOCTbH 32 COBEPILICHUE JESHUS, B KOTOPOM OOBUHSIETCS MIOICYIUMBIIA;

®  HAMOMUHAET UCCIICIOBAHHBIC B CYJ€ J10KA3aTEJIbCTBA, KAaK yJIUYaIollUe, TaK U
OTPABBIBAIOIINE MOJICYIUMOTO;

®  U3Jaraer MO3UILUU FOCYJapCTBEHHOTO OOBUHMUTEIS U 3aIlUTHI;

®  pa3bICHSIET OCHOBHBIC TMpaBHJIa OLIEHKU JI0KA3aTEIbCTB B MX COBOKYIHOCTH,
CYIIHOCTh MPHHIMIIA MPE3YMIIUU HEBUHOBHOCTH, TMOJIOKEHUE O TOJKOBAaHUU
HEYCTPaHEHHBIX COMHEHUH B MOJIb3Y MOJACYAUMOTO.

Buinecenue éepouxma. Bepouxm — pelnlieHue KOJUIETUU PUCSHKHBIX 3aceaTeNel 1mo
MOCTaBJICHHBIM TIEpe] HEH BOIpocaM, BKJIIOYasi OCHOBHOM BOIMPOC O BHHOBHOCTH
MOACY AUMOTO.

Ecnu xoiernu npucsKHBIX 3acenaresie mpu 00CYKJIeHUH HE YJIaJ0Ch IOCTUTHYTh
€MHOAYIIHOTO PELICHUS B YCTaHOBJIEHHBIN CPOK, TO:

e OOBHUHUTENBHBI BEPIUKT CUMUTACTCS MPHUHSATHIM, €CJIIU 3a YTBEPJIUTEIHHBIC
OTBETHI Ha KaX/bIil U3 TOCTABJICHHBIX B HEM TPEX OCHOBHBIX BOIIPOCOB MPOT0OJI0COBAIIO
OOJBIITMHCTBO MPHUCSIKHBIX 3aceaaTelNel;

e  OmpaBAaTeIbHBIA BEPAUKT CUUTACTCA MPHUHATHIM, €CJIM 3a OTPHUIATEIbHBIN
OTBET Ha JIF0OOU U3 MOCTaBJIEHHBIX B HEM TPEX OCHOBHBIX BOTIPOCOB MPOTOJI0COBAJIO HE
MEHEE IIECTH MPUCSKHBIX 3aceaTemnei;

®  OTBETHI HA MPOUYHE BOMPOCHI OMPEACIISIIOTCS MPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB
MPUCSDKHBIX 3acelareyieid, a eclid Tojioca pa3Ae/IINCh MOPOBHY, TO MPUHUMAETCS
HauOoJee OJIaronpUATHBIN 111 OOBUHSEMOTO OTBET.

OTBeT Ha KaXIblii BOMPOC, MOCTABJIICHHBI B BOMPOCHOM JIMCTE W MOJJICKAITUN
pa3penieHunIo, T0KEH MPEACTaBIATh COO0M YyTBepauTeNbHOE "1a" UM OTPUIIATEIHHOE
"Het" ¢ 0OS3aTENbHBIM  IIOSICHUTEIBHBIM  CJIOBOM MM  CJIOBOCOYETAHHEM,
PaCKpBIBAIOIUM CYIIHOCTh OTBETA.

Bo3MOXXHO yTOYHEHHE BOIIPOCHOTO JIMCTA, a TaKXKe BO300HOBIEHHE CYIEOHOTO
CJIEICTBHS TIO TIPOCHhOE KOJIJIETUN TIPUCSKHBIX 3aceaTeseil.

Ooécysrncoenue nociedcmeuil 6epOUKma — 3TO CaMOCTOATENIBHBIA 3Tan CyJ1e0HOTO
paszouparenbcTBa. OOCYXKACHUE TTOCICACTBUNA BEPIUKTA HE MOKET OBITh OTII0XKEHO.

OOGcy:xaeHue MoCeACTBUNA BEPIUKTA JEIUTCS Ha CICTYIOIINE dTallb:

1. Iloocomoeumenvras ywacms. Cyqibsi OTKPBIBAET 3ace/laHKe, TPOBEPSIET SIBKY B CY/I
CBUJICTEJICH U DKCIIEPTOB, HE BBI3BIBABIIMXCS B CYJIEOHOE pa30dUPATEILCTBO C y4aCTHEM
IMPUCSDKHBIX 3acefaTesieil, U yJaaseT X U3 3ajia CyJaeOHOro 3acelaHusi, pa3bsCHSICT
MOJICYTUMOMY M JPYTHUM YYaCTHHKAM TPOIEcca UX MpaBa Ha JAHHOM JTare CyaeOHOTO
pazouparenbCTBa, pa3peniacT 3asiBJICHHbBIE X0/1aTaliCTBa.

2. Cyoebnoe cneocmsue. Cynbsi PEeNOCTaBISIET BO3MOXXHOCTh CTOPOHAM CaMUM
MPEACTaBUTh U MCCIEIOBATh JoKazarenbcTBa. CyneOHOe CleACTBHE HA TaHHOM JTarie
MOXET HE TPOBOIUTHCS, €CI BCe (PAKTHUECKHE OOCTOATENhCTBA, OTHOCSIIUECS K
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MOCJIEICTBUSM BEPAMKTA, JOCTATOYHO MOJHO BBISICHEHBI M HE BBI3BIBAIOT COMHEHUS Y
CTOPOH U CYJIbH.

3. Ilpenus cmopon. CTOPOHBI BBICTYTAIOT B NMPEHHUAX U C PEIUIMKAMH B TOM K€
MOCIIEIOBATEIbHOCTH, YTO W TPU PACCMOTPEHHM JieJa C YYacTHEeM MPHUCSHKHBIX
3acemateneii. OHM He BIpaBe MpPU ITOM CChUIAThCS Ha JOKa3aTelbCTBA, HE
MCCJIEI0BAHHbBIE HA JAHHOM 3Talle Cy1e0HOro pa3oMpaTenbCTBa.

Ecnu noacyammelil oripaBAaH BEPIAUKTOM IMPUCSKHBIX 3aC€aTeed, TO CTOPOHBI HE
BIIpaBE JI0OKa3blBaTh HAJIMYME B €ro JACHCTBUSAX COCTaBa MPECTYIUICHUS, MOCKOJbKY
OpU3HAHWE TOJICYAMMOTO HEBUHOBHBIM TMPHUCSHKHBIMU 3aceaTelsIMU  MCKII0YaeT
JanbHeIIee nccaea0BaHue BOMpoca O BAHOBHOCTH.

4. Ilocneonee cnoso noocyoumozo He TPEAyCMOTpeHO paszaenoMm neciaThiM YIIK,
OJIHAKO HaJM4He TaKoro mpaBa BbITeKaeT u3 4. 2 c1. 297 VIIK, rie ycTraHoBlI€HO, UTO
MOJICYJIUMBIN B TIOCIIEHEM CJIOBE MOXET TOBOPUTH O BCEX 0OCTOATENHCTBAX, UMEIOIIUX
OTHOIIICHHUE K JICITy.

5. Bwinecenue cyoebnoeo pewenusi. Paz0uparenbCTBO JAejia B CyA€ MPUCSKHBIX
npenceaaTeNbCTBYIOMNNA 3aKaHUMBAET OJTHUM U3 CICIYIOIINUX PEIICHHIA:

® [IOCTAHOBJICHHEM O TPEKpallleHUH Jejia — Mo OOIIMM MpaBuiIaM, a TakXKe B
Cily4yae 0TKa3a MpoKypopa Ha MPEABAPUTEIILHOM CIyIIaHUU OT OOBUHEHUS;

e  OIpaBJaTEIbHBIM IMPUTOBOPOM — B CiIy4ae, KOIjia KOJUIETHS MPUCSIKHBIX Jana
OTpULIATETBLHBIN OTBET XOTSI Obl HAa OJAMH W3 TPEX OCHOBHBIX BOIPOCOB, JIUOO €CIU
npecenaTeIbCTBY IO MPU3HAT OTCYTCTBUE B JICSTHUU COCTaBa MPECTYIUICHHUS,;

e OOBHHHUTEIBHBIM TPUTOBOPOM — B CIIy4asX, KOTJa TOJICYAUMBIA TPU3HAH
BHHOBHBIM B COBEPIICHWW TPECTYIICHUS BEPAMKTOM KOJUICTHHM TPHUCSIKHBIX
3aceqaTeniel M1 OTCYTCTBYIOT OCHOBAHUS JIJIsl IOCTAHOBIICHUS APYTUX PEIICHUI;

® [IOCTAaHOBJEHHUEM O POCIYCKE KOJUIETUM WPHUCSHKHBIX 3acefarenesl u o
HaIpaBJICHUH JieJla HA HOBOE PACCMOTPEHUE B MHOM COCTaBe CyJa — B Cilyyae, Korja,
0 MHEHHIO MpEeACENaTeNbCTBYIOIEr0, HMEIOTCS MPEIyCMOTPEHHbIE 3aKOHOM
OCHOBAaHMS I BBIHECEHUS OIPaBAATEIBHOTO TPUTOBOPA, BBHUJY TOTO YTO HE
YCTAaHOBJICHO COOBITHE MPECTYIUICHHs] JHO0 HE JO0Ka3aHO ydacTHe MOJCYAUMOIO B
COBEPIIICHUU TIPECTYIUICHUSI, HECMOTPS Ha OOBUHUTEIBHBIA BEPAUKT KOJUIETHU
MIPUCSKHBIX 3aCENATEIEH.
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Tema No 18. Bo3o6HOBIEHHE J1€]1 IO BHOBb OTKPBIBIIUMCST 00CTOSITEIHLCTBAM

1. CYHIHOCTI) U OCHOBAHHS BO300HOBJICHUS ACJT II0 BHOBbL OTKPBIBIINMCA
00CTOSTEIIECTBAM.

2. CpOKI/I H IIOPpAOOK BO300HOBJICHUS AC]I 110 BHOBb  OTKPBIBIIUMCH
00CTOSTEIIECTBAM.

3. PCHICHH}I, IIPpUHUMACMBIC CYJIOM B CTaauHu BO300HOBJICHMS JACJI IIO BHOBbB
OTKPBIBHINMCAA 00CTOSTEIIECTBAM.

1

[Tpon3BOACTBO 1O BHOBH OTKPBIBIIUMCSI OOCTOSITENIBCTBAM TaK K€ Kak M HaJ30pHOE
IIPOU3BOJCTBO  SABJISETCA  UCKIIOYUTEIBHOM  CTaJuMe  yroJIOBHOIO  Ipolecca,
HaIlpaBJIECHHOW HA MEPECMOTP YK€ BCTYIUBIIHX B 3AKOHHYIO CHITy CYJ€OHBIX PEIICHUN.

HanzopHoe npou3BoacTBo IIpou3BOACTBO 10 BHOBH OTKPbIBIIUMCS
00CTOATEJIHLCTBAM

O01ue 4epThl:

Enunble 3anaun

EI[PIHI:IfI mpcaMeT IICPpCCMOTpa, T.C. IIPUT'OBOPHI, OIIPCACIICHUA U IIOCTAHOBJICHUA Cylia,
BCTYIIMBIINC B 3dKOHHYIO CHIIY

OnHu 1 Te XKe cyicOHBIC OpTaHbl, MPOBEPSIOIINE 3aKOHHOCTh 1 000CHOBAHHOCTD CYJ€OHBIX
peIICHUI

EnuHbIi poleccyanbHblil NOPSAIOK PACCMOTPEHHS I€NIA CYA0M

CxoziHbIE IO XapaKTepy pelIeHHs], IPUHUMAeMbI€ CYJIOM B X0JI€ IEpecMoTpa JAelia

Pazauuunsa:

OcCylleCTBIAETCS TOJBKO IO MPOTECTY OcylecTBIAETCS Ha OCHOBAHUHU 3aKJIFOUEHUS
MIPOKYypOpa WIIM PYKOBOJUTEINS CYJeOHOIO | MpoKypopa o PacCMOTPEHUIO BHOBb
OpraHa COOTBETCTBYIOIIETO 3BEHA OTKPBIBIIUXCSI 00CTOSITEIIHCTB

BpIBOIBI Cy/1a BHITEKAIOT U3 MATEPUATIOB BroBB OTKPBIBIIIUECS 00CTOSTENBLCTBA
Jefla WIA JONOJHUTENBHBIX MATEPHUAOB, | yCTAHABIMBAIOTCS B PE3YJIbTATE BBINOJHEHUS
MOJYYEHHBIX HEMPOLIECCYaTbHbIM yTEM MOCJIe BCTYIUICHHS NTPUTOBOPA B 3aKOHHYIO CHITY
CJICICTBEHHBIX JIECUCTBUU

PasznuuHble Cpokn nepecMoTpa e

Taxum 06pazom, npousso0cmeo no 6HO8b OMKPBLIBUUMCS 0OCMOAMENbCMBAM — JTO
WCKITFOUUTENIbHAS CTaJusl YTOJOBHOTO MPOIlecca, B XOAE€ KOTOPOM COOTBETCTBYIOIIWN
BBIINIECTOSIIIMNA CyJl HA OCHOBAaHWU 3aKIIOYCHHS MPOKypopa IepecMaTpuBaeT
BCTYIUBIINK B 3aKOHHYIO CHJIy MPHUTOBOP, OTpEeieHUE WM TOCTAHOBJIEHUE CyJlla B
CBSI3U C OOHApY)KEHHWEM HOBBIX OOCTOATEIHCTB, HEM3BECTHBIX CyNy IMPHU MEPBUYHOM
paspelieHuu aena.

3aK0H pa3auyacT TPH TPYIIBI 00CTOSATEILCTB, KOTOPBIC SIBIISIOTCS OCHOBAHUSMU
JUTsI BO30OHOBJICHUS JCJT IT0 BHOBb OTKPBIBIIUMCSI OOCTOSITEIIBCTBAM:

a) 3aBeoMasi MO/JIOKHOCTh WM HEACHCTBUTEIHHOCTh JI0KA3aTEIbCTB, MOBJICKIIAS
3a co0Ol MOCTaHOBJIEHNE HEOOOCHOBAHHOTO WJIM HE3aKOHHOTO CyAeOHOro perieHus (II.
1 4. 2 ct. 384 VIIK);
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0) mpecTymnHble 370yNOTPeOaeHUs, TOMYIIEHHbIE MPU PACCMOTPEHUU YTOJIOBHOTO
nena cyapsamu (1. 2 9. 2 ct. 384 YIIK) u nuuamu, nporu3BOAUBIIMMU pacciaeaoBaHue (II.
3 4.2 ct. 384 VIIK);

B) WHBIE OOCTOATENHCTBA, KOTOpHIE CaMH MO cebde WIM BMECTe C paHee
YCTAaHOBJICHHBIMU ~ OOCTOSITEILCTBAMHM ~ yKa3bIBAlOT Ha HEOOOCHOBAHHOCTh  WIIU
HE3aKOHHOCTh paHee BBIHECEHHOTr' 0 CyIoM peureHus (1. 4 4. 2 ct. 384 VIIK).

[lepBbie 1Be rpynmbl OOCTOSTENBCTB MOTYT CIYKUTh OCHOBAHHMEM  JUIS
BO300OHOBJICHHSI JieJla TOJBKO B TOM CJIy4yae, €ClIi OHU YCTAHOBJIEHBI BCTYNHUBIIUM B
3aKOHHYIO CHITy TIPUTOBOPOM.

Uro kacaercsi "MHBIX OOCTOSITENLCTB", TO UX YCTAHOBIICHHWE 3aKOH HE CBS3BIBACT C
BBIHECEHHEM CYJOM IIPUTOBOpPA M BCTYIUIEHHEM €ro B 3aKOHHYH cuiny. OnHu
yCTaHaBJIMBAKOTC pacciaenoBanueM B nopsake cr. 387 VYIIK u ortpaxkarorcs B
3aKJI0YEHUH IIPOKYpOpa.

K yuciny BHOBb OTKPBIBIIUXCSI OOCTOSITENILCTB, B YACTHOCTU, MOTYT OBITh OTHECEHBI
CJIeIyIOLIHE:

e  (akThl, CBUAETEIbCTBYIOIINE O HAXOXKJIEHUU B KHUBBIX JIMLA, MO IPUTOBOPY
CyJla CYMTAIOLIErocs yOUTHIM;

e  OroBop 0OOBMHSEMOIO APYTUMU JIMLIAMU;

®  CaMOOIOBOp;

e anubu OOBHUHSIEMOTO;

e CMEpTh MOTEPHEBLIETO OT  TEJIECHBIX  MNOBPEXKICHUW, NPUUMHEHHBIX
OOBHHSIEMBIM, YK€ IIOCJI€ BCTYIUICHHS B OTHOLIEHHMM HEro B 3aKOHHYIO CUITY
OOBHMHUTEIBHOTO IPUTOBOPA C OOBUHEHUEM B MIPUUMHEHUH TSKKOTO BPE/a 3/10POBBIO.

[TocranoBnenneM Koucturyunonnoro Cymaa P® ot 02.02.1996 1. Ne 4-I1
nonoxenne m. 4 4. 2 crt. 384 VIIK, koTOpoe OrpaHWyYMBaeT KpPyr OCHOBAHHH K
BO300HOBJICHUIO YTOJIOBHOTIO J€Jia JIUIIb OOCTOSITEILCTBAMH, "HEU3BECTHBIMU CYAY MPU
NOCTAHOBJICHUH IPUTOBOpa WIA ONpEAENeHUs", NMPU3HAHO HE COOTBETCTBYHOLIUM
Konctutynuu PO.

2

[lepecMoTp  ompaBmaTeIbLHOTO MPUTOBOPA, a TaKXKE  ONPEACNICHUS  WIH
MMOCTAHOBJICHUSI CyJla O TMPEKPAIIeHWd YTOJOBHOTO Jiela, a paBHO MEPECMOTP
OOBHHHTEIBHOTO MPUTOBOPA MO MOTHUBAM MSTKOCTH HaKa3aHUS WM HEOOXOIUMOCTH
MpPUMEHEHUsI K JHUI[y 3aKOHa O OoJjiee TSHKKOM TPECTYIUICHUHM JOMYCTUM JIAIb B
TEYCHUE CPOKOB TABHOCTHU TMPHUBJICYEHUS JUIA K YTOJOBHOW OTBETCTBEHHOCTH W HE
IO3HEE OJTHOTO T0J1a C MOMEHTA YCTAaHOBJICHHUS BHOBb OTKPBIBIIIUXCS 00CTOSTEIILCTB.

Ecnu HOBBIE 0OCTOSTENBCTBA YCTAHOBJICHBI BCTYMHBIIMM B 3aKOHHYIO CHITY
IIPUTOBOPOM Cy/a, TO TAKUM JIHEM CUUTAETCS JCHb BCTYIUICHHSI IIPUTOBOPA B 3aKOHHYO
CHITY.

B Tex cnywasx, Korma Ui BO30OHOBJICHHS JieJa HCIOJIB3YIOTCS HOBBIC
obcrosaTenbcTBa, npeaycMorpennbie 1. 4 cr. 384 YIIK ("unbie oOcTosiTenscTBa'"), a
TAKKE€ KOTJIa IO OOCTOSITENIbCTBAM, MPEAYCMOTPEHHBIM Il [—3, HEBO3MOXKHO
MMOCTAHOBJICHWE TPUTOBOpPA, W JJII WX YCTAaHOBJICHHUS TpeOyeTcs MPOU3BOJICTBO
CHEIUATBLHOTO PACCIICAOBAHMS, JTHEM OTKPBITUS ITHX OOCTOSITENHCTB CUUTACTCS JCHBb
MIPOBEJICHHOTO paccie0BaHNUS.
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IlepecMOTp OOBMHUTENBHOTO IPUTOBOPA IO BHOBb OTKPBIBIIUMCS 0OCTOSATENBCTBAM
B TIOJIB3y OCYXJIEHHOIO CpoKamMu He orpaHnyeH. CMepTb OCYXJIEHHOIO He
MPEMSITCTBYET BO30OHOBIJICHHUS JieJIa IO BHOBb OTKPBIBIIUMCS OOCTOATEIHCTBAM B IIEIISAX
€ro peaduIuTallUH.

[Ipou3BOACTBO 1O BHOBH OTKPBIBIIUMCS  OOCTOSITENIBCTBAM  BO30YKAaeTcs
MIPOKYPOPOM IPU HAIMYMHU 3aKOHHOTO IMOBOJA U IOCTATOYHOI'O OCHOBAHMUSI.

[ToBomoM Kk  BO30YXJIEHHIO  TPOM3BOJACTBA 1O  BHOBb  OTKPBIBIIMMCS
00CTOSITENILCTBAM SIBJISIFOTCS:

®  3asBJICHUE OCYXKJEHHOIO, €ro 3allIUTHUKA JIMOO 3aKOHHOI'O IMPEACTABUTENS U
APYTUX TPaKJaH;

e  3asBJICHUE MTOTEPIIEBIIETO JIMOO €ro MPEACTaBUTENS;

e COOOIIEHUS TOCYJAPCTBEHHBIX, OONIECTBEHHBIX, YACTHBIX OpraHu3aluil u
JOJKHOCTHBIX JIULL;

e  COOOIIEHHUS CPENICTB MAaCCOBOM MH(pOpMAIH;

®  sBKa C IIOBUHHOM;

®  HEMNOCPEACTBEHHOE  OOHapyXEHHUE MPOKYpPOPOM  CBEJACHHH O  BHOBbB
OTKPBIBIIUXCSI OOCTOSITENHCBAX.

[Ipou3BOACTBO MO JI€Ty B MOPSAKE BHOBb OTKPBIBIIUXCS OOCTOATENBCTB MPOXOIUT
CJIEIyIOIIME ATAIBL:

1. Bo30yxaeHue nOpOKypoOpoOM MPOU3BOACTBA IO BHOBb  OTKPBIBIIMMCS
0OCTOSITENTLCTBAM M PACCIIEIOBAaHUE 3TUX OOCTOSITENBCTB.

2. IlpuHATHE pemieHust TPOKYpPOPOM 110 pe3yJIbTaTaM PacCielOBaHus O JalbHENIIEM
HAIpaBJICHUY Jieia (3aKII0YCHHE O Tiepeiade Jiena B cyJ / MOCTaHOBJICHHE 00 OTKase B
BO30Y>KJICHHUHU JeJ1a IO BHOBb OTKPBIBUIMMCS OOCTOSITEIbCTBAM).

3. PaccmoTpeHue cymoM Jena 1O BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM
(npoueccyalbHbId MOPSAOK HAa 3TOM ATalle MICHTUYEH HaJ30PHOMY MPOU3BOJICTBY 3a
MCKIIFOUEHHEM TOT0, YTO MOBOAOM JIJIs1 JAHHOTO MPOU3BOJICTBA SIBJIAETCS 3aKIIIOUECHUE, a
HE MIPOTECT).

4. IIpou3BOACTBO MO AENy IMOCIE€ OTMEHBI IPUTOBOpPAa MO BHOBb OTKPBIBLIIMMCS
obOcTosTenbcTBaM ('BO3BpaIlleHUE HA CTAJIUI0 COBEPIICHUS OITMOKU").

3

B pesynbTaTe paccMOTpeHHs Jieia B TaHHON CTaJMH COOTBETCTBYIOIIUI CYJl CBOMM
IIOCTAHOBJICHUEM WJIU OTIPEICIICHIUEM IIPUHUMACT OHO M3 CIICTYIONTUX PEIICHMIA:

1) 06 oTMeHe mpuUroBopa, ONpeAeICHUsT U MOCTAHOBIICHHS Cy/la U Tiepeaade aena
JUTS TIPOM3BOJICTBA HOBOTO PacCieIOBaHUs MM HOBOTO Cy/1eOHOTO pa30MpaTenbCcTBa;

2) 00 OTMEHE MPUTOBOPA, OTPEICITICHUS UM TTOCTAHOBJICHHUS CyJla U O TIPEKPaILCHUU
aena;

3) 00 OTKJIOHEHUH 3aKIIOUEHUS IPOKYypopa.
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Tema Ne 19. OcoGeHHOCTH MPOU3BOACTBA I10 AeaM YaCTHOTO, YaCTHO-TTyOJIMYHOTO
OOBUHEHHUS U 1O JieJlaM HECOBEPIIIEHHOJIETHUX

1. HpOI/IBBO,ZICTBO I10 ACJIaM 4aCTHOI'O U lIaCTHO-1'[y6.1'[PI‘-IH01"O OOBHHCHMUS.
2. HpOI/IBBO,ZICTBO 10 acjiaM HCCOBCPIUICHHOJICTHHX.

1

lena uacmnoeo o68uHenuss — 3TO TaKue Jieja, KOTOPbIe MOTYT OBITh BO30Y>KJI€HBI
TOJIBKO CyJbEll HE MHaue Kak I0 >Kajlo0e MOTEPHEBIIEro U MOJIeKaT MPEKPaAIICHUIO B
cilyyae MPUMHUPEHUs MOTEPIEBIIEro U 00BUHsAEMOro. Jlena 4yacTHOro OOBUHEHHUS — 3TO
Jena O MPECTYIUICHUSX, MPEeIyCMOTPEHHBIX CT.CT. 115 (yMbIIUIEHHOE NpPUYMHEHUE
JIETKOTO Bpeaa 3J0poBbl0), 116 (mobowm), 4. 1 cr. 129 (kmeBeta 6e3 OTATYarOIIMX
obcrosTenscTB), cT. 130 (ockopOnenue) YK P®. D10 eguHCTBEeHHas KaTeropus
YTOJIOBHBIX JIEN, KOTOpPhIE B HAcToAIIee BpeMs Bo30yx aaroTcs cyaseit (IlocranoBnenue
Koncturynuonnoro Cyna P® Ne 1-IT ot 14.01.2000 r.).

Bce nena gactHOro 0OBMHEHHS MOACYIHBI MUPOBOMY Cy/b€ (32 UCKIIOUCHHEM JIET
YaCTHOTO OOBHMHEHHS B OTHOIIEHUH BOCHHOCIY)KAIMX, KOTOPBIE pPacCMaTPUBAIOTCS
CyIbeil TApHU30HHOTO BOCHHOTO CY/Ia).

[IpaBoBasgs 0a3a paccMOTpeHUs JeJl YacTHOrO OOBUHEHUWs: CT. 27 U paznen
omuHHannaTe YIIK.

Crnenuduyeckue mpaBuia MPOU3BOJICTBA IO JIeJIaM YaCTHOTO OOBUHEHUS:

e [0 JeJaM DJ3TOW KaTeropuu He
IIPOBOJIUTCS MPEIBapUTEIIBLHOE
paccienoBanue HU B GopMe JO3HAHUS, HU B
(dbopme npeaBapUTENBHOIO CIEACTBUS;

® 9STU jAeia BO30YXKIAIOTCS HE MHAue
KaK MO >XKajloO0e MOTEpIEBIIEr0 U TOJBKO
MHPOBBIM CYbEN;

UCKIIOYCHHWE: B CiIyYasX, KOTJa JaHHOE
IpEeCTyIJICHUE HuMeeT o0coboe O0OIIeCTBEHHOE
3HAYEHHUE WJIM KOTJa MOTEPIICBIINI HE MOXKET 10
KaKMM-THOO TMPUYMHAM CaM pealii30BaTh CBOU
npaBa, MPOKypop BO30YKIAeT YrOJIOBHOE /IO U
Ha3HAYaeT o HEMY TIPOU3BOICTBO
PEIBAPUTEILHOTO CICACTBUS

e TI0 JeNaM YacTHOTO OOBHHEHHsS OOBHMHEHHE B XOJ€ CyaeOHOro mpolecca y

MHUPOBOTO  CYIbU TOJJCPKUBACT
npencTaBuTeNs (aBOKATA);

HOTepHeBHII/Iﬁ JUYHO HWJIHM 4YCPC3  CBOCTO

® [0 JellaM OJTOM KATeropud BO3MOXKHO TPUMHUPEHUE TOTEPHEBIIETO U

OOBHHSIEMOTO, KOTOPOE BJICUET C HEM30EKHOCTHIO TMPEKpallleHHue YTOJOBHOTO JIENa;
TaKOe MPUMHUPEHHE BO3MOXHO TOJIBKO JI0 YAAJEHUS CyJla B COBEIIATEIHHYIO KOMHATY
JUTSI TIOCTAHOBJICHUS TIPUTOBOPA;

® [pPU OTCYTCTBHUU >KaJ0ObI MOTEPIIEBIIETO YTOJIOBHOE JEJI0 YACTHOTO OOBUHEHUS
HE MOXET OBITh BO30YK/IEHO, Ta)Ke €CITM 0OCTOSITENIbCTBA IAHHOTO MPECTYTIUICHUS ObLITN
BBISIBJIEHBI B XOJI€ PacCieIOBaHUsS BO30YXKJIEHHOTO YTOJIOBHOTO JieJla O JIPyroM
MPECTYIUICHUU;

®  TIPOM3BOJICTBO IO JIeJIaM YaCTHOTO OOBHHEHHS BKIIFOUAET CJICAYIOIINE ITAIbI:

1. TlogroroBuTenbHass MAEATCIBHOCTh CyIbH (IIPUEM JKalOOBI, H3yYCHHE €¢
COJIEpKaHusl, COACHCTBHE B MOJYYCHUN HEOOXOUMBIX MAaTEPHUAIIOB U T.I.

2. Bo30Oy>xieHue yrojaoBHOTO Jiefia M Ha3HaueHHe CyIeOHOTO 3aceaHmsl.

3. CynebHoe 3acenanue.

B cnyuasx, ecnmu jxamoba HE COOTBETCTBYET TpPEeOOBAaHUSAM, MPEABIBISICMbIM
3aKOHOM, MHUPOBOW CYIbs TpENjaraet JHILy, €€ IOJaBIIeMYy, MPUBECTH KaIo0y B
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COOTBETCTBUM C YKa3aHHBIMU TPEOOBAHUSAMHU U YCTAHABIMUBAET CPOK Uit aToro. Eciu B
YCTaHOBJICHHBIA CPOK HCIIpaBJICHHAs jkajo0a He OyaeT mojaHa, TO MHPOBOW CYIbs
CBOUM IIOCTaHOBJIEHUEM OTKAa3bIBAE€T B MPUHATHH €€ K IPOU3BOJCTBY M YBEAOMIISIET 00
3TOM 3asIBUTEJIS.

IIo xomaTaiicTBy MOTEPIIEBUIETO MUPOBOM Cybsi MOXKET OKa3aTb €My COJCHCTBHUE B
COOMpaHMU TaKUX JI0KA3aTeJIbCTB MO JAeNly, KOTOpble HE MOTYT OBITh MOJY4YEHBI
MOTEPHEBIINM CaMOCTOSITENIbHO  (HAampuUMep, HampaBlieHHe B OOpo  CyJIeOHO-
MEIUIMHCKON IKCIIEPTHU3BI).

[Ipu HanmWuuM OCHOBAHUM JJI HA3HAUCHHUS CYAEOHOIO 3ace/laHrs MUPOBOU Cy/bs B
CPOK J0 7 CyTOK C MOMEHTa IMOJa4yd KajioObl BBI3BIBACT JIMIIO, MOJIEeKAIIEEe
IPUBJICUCHUIO B KaueCTBE OOBHMHSIEMOTO, BPy4YaeT €My KOMHIO »ajdoObl U BBISCHSET,
KOTro, IO €ro MHEHHUIO, HEOOXOAMMO BBI3BaTh B KaueCTBE CBUJIETENECH 3alllUThI.
OAHOBPEMEHHO MHpPOBOW CyAbsl Pa3bsSCHSIET CTOPOHAM HUX MpPaBO Ha HPUMHUPEHHE,
KOTOpOE€ JIOJDKHO OBITh pPE3yJIbTATOM CBOOOJHOIO BOJICU3bSBICHUS CTOPOH. Ecium
MPUMUPEHHNE HE COCTOSIIOCh, HA3HAYAETCs Cy1e0HOE 3aceJaHue.

[loacynuMmelii BIipaBe 0OpaTUTBCA CO BCTPEYHOM Kajmo0oi, KOTOPYKD MHUPOBOM
CYJIbsl MOXKET PACCMOTPETH B OJTHOM IIPOU3BOJICTBE C paHEE MOCTYIUBILEH.

CynebHoe pa30oupaTebCTBO MPOBOJIUTCS MO OOIIMM TMpaBWJIaM 3a MCKIIOUYCHHE
TOTO, 4YTO OOBHHEHHE MOANEPKUBACTCA MOTEPHEBIIMM WIH €ro MNPEICTABUTEIIEM.
CynebHoe clieIcCTBUE HAUYMHAETCA C OTJIalleHus *ajioObl nmotepreBmiero. IIpu HesBke
NOTEpHEBIIET0 0€3 yBaXKUTEIbHONW MPUUMHBI B Cy1€0HOE 3ace/laHue MPOU3BOACTBO IO
JieJly YaCTHOTO OOBHHEHHUS MTPEKPALLAETCSI.

Hena uacmmuo-nyoruunoco  066uHenuss — 3TO Jena O  TPECTYIUICHMSX,
npeaycMoTpeHHBIX 4. 1 ¢T. 131 (u3HacumoBanue 6€3 OTATYAIOIINX 00CTOATEILCTB), U. 1
cT. 146 (HapyleHHe aBTOPCKUX M CMEXKHBIX MpaB 0€3 OTATYAOIINX 00CTOATENHCTB) U
9. 1 cr. 147 (HapymeHue n300peTaTelbcKUX W TATCHTHBIX IpaB 0€3 OTArYaroIiux
o0crositenscTB) YK PO.

Jlena 4yacTHO-MyONIMYHOrO OOBUHEHUS BO30YKIAIOTCS HE MHA4Ye Kak IO >KalooOe
MOTEPIIEBIIEr0, HO MPEKPAIICHUIO 32 NMPUMUPEHUEM CTOPOH He mojuiexar. [lo Hum
MIPOBOJIUTCSA MpEABApUTENIbHOE paccienoBanHue. [[pon3BoicTBO HAET B 00IIEM HOPSIKE.

2

Ycranosiiennsin YIIK mopsinok mpou3BOACTBAa 1O JenaM HECOBEPLIEHHOJIETHHUX
VYUTHIBAET BO3PACTHBIE OCOOEHHOCTH JTHX JHUI[ W WX TPABOBOE TOJOKCHUE
(orpaHuueHue JeecrnocoOHOCTH, 00S3aHHOCTH POJUTENICH W 3aMEHSIONIUX HUX JIMI] MO
3allliTe MpaB U HUHTEpecoB AeTedl W T.1.). IIpemycMoTpeH psa JOMOJTHUTENbHBIX
rapaHTUd  YCTAaHOBJICHUS HUCTHHBI, OXpaHbl TMpaB H 3aKOHHBIX HHTEPECOB
HECOBEPILIEHHONETHUX, TPEAYPEAUTEILHOTO BO3IEHCTBUSI CYJONPOU3BO/ICTBA.

Oco6eHHOCTH MTPOU3BOJICTBRA!

®  IpeABapUTEIBLHOE PACCIEIOBAHUE AEJ O MPECTYIUICHUSX HECOBEPIICHHOJETHUX
MPOU3BOAUTCS TOJIBKO B (opMe NPEIBAPUTEITHLHOTO CIEACTBUS, MPOBOJUMOTO
CJe0BaTENSIMU OPTAaHOB BHYTPEHHUX /€T,

e Jlefla O TMPECTYIUICHUSIX HECOBEPIICHHOJETHUX HMMEIOT OCOOBIA MpeaMer
NIOKa3bIBaHUsl, KOTOPBIM, B YACTHOCTH, BKJIFOYAET:

a) TOYHBIN BO3PACT OOBUHSIEMOTO;
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0) yCIOBHUS €r0 KU3HU U BOCIIUTAHUS;

B) (PU3UYECKOE M IICUXUYECKOE COCTOSIHUE HECOBEPIIICHHOIETHETO;

') YPOBEHB €T0 MHTEILIEKTYaJIbHOTO, BOJICBOTO U HPABCTBEHHOTO PA3BUTHS;

1) HAJIMYUE B3POCIIBIX MOJCTPEKATENEH;

® eCIM HECOBEPIICHHOJETHHH yYacTBOBal B TPYIMIOBOM MPECTYIUICHUU
COBMECTHO C B3POCIBIMHU, UCCIEAYETCSI BOBMOXHOCTh BBIJICIICHUS JIela B OTHOIICHUH
HETO B OTJCIEHOE MMPOU3BOJICTBO;

e 3aJep)KaHME M 3aKIIOYCHUE IOJI CTPaXy B KauyeCTBE MeEphl MPECEUYCHUs
NPUMEHSIOTCSI K HECOBEPIIEHHOJETHUM TOJBKO B HCKIIOYHTEIBHBIX CIydasx, KOTaa
9TO BBI3BAHO TSDKECTHIO MPECTYIUICHUS; TIEpel Jadei CAHKIIMM Ha apecT MPOKYpop
00s13aH JIMYHO JOTIPOCUTH HECOBEPIIEHHOJIETHETO; O 3aACPyKaHUN WJIH 3aKJIFOUCHUH T10]T
CTpaxy 00s3aTeIbHO YBEOMIISIOTCS POAUTENN WIIH JINIIA, UX 3aMEIIAIOIIHE;

® K HECOBEPIICHHOJETHUM MOMHMO MEp IMpecedeHus], ykazanHbix B cT. 89 VIIK,
MOJKET MPUMEHATHCS €Ille OJHa Mepa — Mepeaaya Mo MPUCMOTpP POAUTENEH WM JIUII,
UX 3aMeNIaronux;

®  HECOBEPUICHHOJIETHHUE BBI3BIBAIOTCS K CJIEIOBATENI0 U B CYJ, KaK MpaBUIo,
4yepe3 poAUTeNIeH UiTH JIUII, UX 3aMEeIalouX;

®  yYacTHe 3alTUTHHUKA I10 JIeJlaM HeCOBEPIICHHOICTHUX 00s13aTeIhHO;

e B CiyyasX, OIPEACICHHBIX 3aKOHOM, B JieJie YyYacTBYIOT 3aKOHHBIE
IPEICTaBUTENIM HECOBEPIICHHOJIETHETO OOBUHIEMOTO0, a TAKXKE I1€/1aror;

® [0 JieJaM HECOBEPIIEHHOJIETHUX, HE JOCTUTIIHMX 16 JIeT, M0 MOCTaHOBJICHHUIO
CyIbH / OTIpe/ieICHUIO Cy/1a MOKET IPOBOIMTHCS 3aKPBITOE CYICOHOE 3aceIaHue;

e B X0Je CcylIeOHOro pa3z0oupaTeabCTBa HECOBEPIICHHOJIETHUN TOACYIUMBIN
MOXXET OBITh yAalleH W3 3aja CyAeOHOro 3acelaHus Ha TEePUOJ HCCIEIOBaHUS
00CTOSTENBCTB, KOTOPHIE MOTYT OTPHUIATEIHPHO Ha HErO TMOBIUATH (HAMpUMED,
00CTOSATENBCTBA, KAaCAIOIIMECS JIMYHOW >KU3HU POAMTENIEH, UX B3aMMOOTHOILIEHUH U
T.IL.);

® [pU MOCTAHOBJICHUU MPHUTOBOPA CYJ 00s3aH OOCYIUTH BOMPOC O Ha3HAYCHUU
HECOBEPIIICHHOJIETHEMY HaKa3aHUs, HE CBS3aHHOTO C JIMIIEHUEM CBOOOJBI, JTUOO 00
O0CBOOOXKICHUH €T0 OT HaKa3aHUsl.
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Tema Ne 20. [Ipon3BoACTBO C MPOTOKOJIBLHON (POpMOM J0CY1e0HOM TOATOTOBKHU
Marepuasio. [Ipon3BoOACTBO Y MUPOBOTO CY/IBH.

1. OOmast xapakTepucTUKa MPOU3BOJACTBA C MPOTOKOJBbHOM (hopMoil mocyneOHOM
MOJITOTOBKK MaTEpHUAaJIOB.
2. OcoOeHHOCTH MPOU3BOJICTBA Y MUPOBOTO CYJIbH.

1

[lo pemaM, He TPENCTABIAIONIMM CIOXHOCTU B PACKPBITUM MPECTYIUICHUM
HEOONBIION WM CpedHEel TSKEeCTHU, KOTJa JIMIIO, COBEPIIMBIIEE MpPaBOHAPYIIICHUE,
U3BECTHO U €My B clly4ae IMPU3HAHUS €ro CyJIOM BHHOBHBIM HE TPO3UT HaKa3aHUE
CBBIIIIE€ YETHIPEX JIET JUIICHHS CBOOOIbI, TPEAYCMOTPEHA YIIPOIIEHHAS 110 CPABHEHUIO C
MpeABapUTEIIbHBIM pacciieloBaHueM (hopma 10cyAeO0HOro MpOU3BOACTBA, HA3BaHHAS B
VIIK npouzsoocmeom ¢ npomokoavHou Gopmoil  00Cy0eOHOU NO020MOBKOU
mMamepuanos.

[IpaBoByto 6a3y pgaHHOM (HOpMBI MPOU3ZBOJCTBA COCTABJISIET TJlaBa TPUALIATh
yeTBepras (cT.cT. 414-419) VIIK.

VIIK comepX uT WCUEPNBIBAIOIIANA IEPEYEHb MNPECTYIUIEHHM, II0 KOTOPBIM
nocyaeOHasi MOATOTOBKA MOET NPOTEKaTh B MPOTOKOJIBHOM (hopme (BCEro TakHX
coctaBoB npectyruiennit 40 — crt. 414 VIIK).

IIpouszeo0cmeo ¢ npomoxoibHOU Hopmoll 00CYOeOHOU NOO2OMOBKU MAMEPUATLO8 —
3TO 0c000€ MpollecCyanbHOE MPOU3BOACTBO MO NPECTYIUIEHUSAM, HE MPEICTaBIISAIOIINM
OOJBIION OOIIECTBEHHON OIMACHOCTH, OTHOCSIIMXCS K KaTEeropusM MPeCTyIICHUN
HEOONBIION WM CpeIHEeH TSHKECTH, OCYIIECTBISIEMOE OpraHoOM JIO3HAHHUS B
YCTaHOBJICHHOM 3aKOHOM IOPSAKE, KOTOPOE 3aBEPLIAETCSI COCTABICHUEM MPOTOKOJIA C
U3JI0KEHUEM OOCTOSITENIbCTB COBEPLIEHHOTO MPECTYIIIICHUS.

VY cnoBHO TPOU3BOJICTBO B MPOTOKOJBLHON (POpME MOKHO pa3OUTh Ha 2 dTarma:

®  JIeATEJIbHOCTh OpraHa JI03HaHMs 110 JOCYAEOHON MOArOTOBKE MaTEPHAIIOB;

®  JIEATEJIBHOCTH CyJIa [0 Pa3peIEHUI0 YTOJIOBHOIO JIENa.

HepBblit 3ran. B Xxoxe mnepBoro srana oOprad  JO3HAHUS YCTAHABIIMBACT
00CTOSITEILCTBA MPECTYIUICHUS Y JIMYHOCTh TMPECTyNHUKA TyTeM MOJIy4YeHUS
oOBsCHEHM, UCTpPeOOBAaHUS  JOKYMEHTOB U  XapaKTEPUCTUK, MPOBEACHUS
JOKYMEHTAJIBHBIX MPOBEPOK W PEBU3HI, a TakKe OCMOTpa MeCTa MPOUCIIECTBUS
(npyrue ciencTBeHHbIE JEUCTBUS B XOJ€ JOCY/IeOHOM MOATrOTOBKHA MaTepUalioB
BBITIOJTHATHCSI HE MOTYT).

Cpok neporo stana (10 cyTok) NpoAJICHUIO HE MOJJICKUT.

[ToBogoM Ui Hayana MPOU3BOACTBA B MPOTOKOJIBHON QopMe sBisieTcs J1I000e U3
00cTOsTENBCTB, NepeunciaeHHbIX B ¢T. 108 YIIK.

OObyHO paccieoBaHue B (QopMe MPOTOKOJBHOTO MMPOU3BOACTBA BENETCA
WHCIICKTOpAaMHU OTJACJICHUN JO3HAHUS OPTraHOB BHYTPEHHUX JI€J, Y4YaCTKOBBIMU
ONEPaTUBHBIMU YIIOJTHOMOYEHHBIMH, ONEPATUBHBIMU YMHOJHOMOYEHHBIMU YTOJOBHOTO
po3sbicka, ' UB/I/I.

3aBepiiaerca JocyaeOHas MOATOTOBKAa MAaTepUajoB COCTaBICHHEM MPOTOKOIA,
KOTOPBIM YTBEpP)KJaeTCsl HAYAJIBbHUKOM OpraHa JO3HaHUs. YTBEPAHUB MPOTOKOI,
HAYaJIbHUK OpraHa JO3HaHUS MpPsIMO Ha HEM JeNaeT 3amuch O BO30YXKICHUH
YTOJIOBHOTO Jena U (OopMyIHpyeT OOBHHEHHE MpaBOHAPYIIUTEN0. OTAENIBHOTO
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MIOCTAHOBJIEHUS O BO30YXXJIEHWM YTOJOBHOIO J€ja M O NPHUBJICUYECHUU B KadyecTBe
0OBHHSEMOr0 HE BBIHOCUTCS. Komusi MpoTOKOJa MO/ pacnucKy B MEPBOM 3K3EMILIIPE
IIPOTOKOJIa BPYYAETCs IPABOHAPYIIUTEITIO.

B xone nocyneOHOM MOArOTOBKM MEphI MPOLIECCYaIbHOTO MPUHYXACHUS (B TOM
YHUCJIe MEpPHI MPECEYEHUs]) HE MPUMEHSIOTCSA, HO OT NMPaBOHAPYLIUTENS MOKET OBITh
0TOOpaHO 00S3aTEIHCTBO O SBKE.

CocTaBieHHBII MPOTOKOJ CO BCEMHU MNPUJIAraéMbIMH MaTE€pUalaMH HaIpaBIsETCA
HazuparoeMy mpokypopy. [lo moctynusiiemMy yroJoBHOMY [y MPOKYpOp B CPOK, HE
MPEBBIIAIONMINNA 3 CYTOK, MPUHUMAET OJIHO U3 CIEAYIOIINX PEeIICHUN:

1) o HanpaBJIeHUH YTOJOBHOTO Jieia B CY/I;

2) O HampaBl€HUU VYrOJOBHOTO Jeja Jyisi MPOU3BOJACTBA JIO3HAHUS WM
[IPEIBAPUTEIBLHOTO CIIEICTBHS,

3) o mpekpalleHu YroJOoBHOIO Jena.

[lo nenam, MO KOTOpPBIM JOCyJeOHash MOArOTOBKA MAaTE€pUAlOB IMPOBOJUTCA B
MPOTOKOJIBHOM (pOpME, MOKET MPOBOJIUTHCA JO3HAHUE B CIAEAYIOIINX CIIydasx:

e 1pu BO30YXJCHHH HAYaJIbHUKOM OpraHa JO3HaHHUS YTOJIOBHOIO JeNa, €CIU B
JNECATUAHEBHBII CPOK HEBO3MOXXHO BBISICHUTH CYIIECTBEHHBIE OOCTOSTEIHCTBA
COBEPILEHHUS NTPECTYTUICHHUS];

e IIpM BO3BPAIEHHH CyAOM Jeia JJIs  BBUICHEHUS  CYLIECTBEHHBIX
JOTIOJIHUTENBHBIX OOCTOSITENLCTB, €CJIM OHU HE MOTYT ObITh YCTAaHOBJIEHBI B CYJ€OHOM
3aCE/IaHNH;

® [Py BO3BpAlICHUH MPOKYpPOpOM JHOO CyJAOM MAaTEepUajoB AJid BBISICHEHUS
CYILIECTBEHHBIX JOTOJHUTEIBHBIX OOCTOSITENIbCTB, HEOOXOAMMBIX [JIsI BO30YXKICHUS
YTOJIOBHOTO JIENA.

B aTux ciyvasx mo3HaHue AOKHO OBITH 3aKOHUEHO HE To3/1Hee yeM B 20-THEBHBIH
CPOK COOTBETCTBEHHO CO JIHSI BO30YKACHUS UM BO3BPALLEHUS YTOJOBHOIO Jea.

[IpeaBapuTesbHOE CIEACTBUE I10 J€JaM 3TOM KaTeropuy MPOBOAMUTCS B CIIEIYOLIUX
CIIyvasx:

®  KOTJa MPaBOHAPYIIUTENEM SIBIIIETCS HecoBepiieHHoMeTHUH (4. 2 c1. 126 VIIK);

® KOrJa B CUJy COCTOSIHUSI 3[I0pPOBbSI WJIM WHBIX NMPUYUH NPABOHAPYIIMTENIb HE
MO>KET peajn30BaTh CBOM MPaBa B paMKax MPOTOKOJIBHOTO MPOU3BOCTBA;

® B JIpYrux cllydasix, KOTJa 3TO MPU3HAET HEOOXOIUMBIM CyJ WX MPOoKypop (4. 1
cT. 126 VIIK).

Bropoii 3Tan. CyneOHas JesSTeNbHOCTh OCYILIECTBISIETCA CyIbed €IMHOIMYHO B
TedeHue 14 CyTOK C MOMEHTa IOCTYIUIEHHs Jena B cyh. IIporeccyanbHblil HOpsSI0OK
CyneOHOTO pa30upaTenbCcTBa OONIUI 32 UCKIIOYEHUEM TOTO, YTO CyAeOHOE CIeACTBUE
HAYMHAETCS C OIVIALICHHUs] HE OOBUHUTEIBHOTO 3aKJIIOUEHHS, a POTOKOJIA.

2

[IpaBoByto 6a3y NesATEIbHOCTH MHPOBBIX CYJEH COCTaBJISET pa3zesl OJWHHAALATHIN
VIIK.

K xoMrereHnmm MUpPOBBIX Cyl€d OTHECEHBI YTOJIOBHBIE J€NIa O MPECTYIUIEHUAX, 3a
KOTOpBIE MOXKET OBITh HA3HAUEHO HaKa3aHUE HE CBBIIIE 2 JIET JIMIICHHUS] CBOOO/IBI.

MupoBoii cyabsi OCYIIECTBIIIET CBOU MOJTHOMOYHSI B Ipeienax cyJeOHOro yJacTka,
OTIpEeICNIEHHOTO 3aKOHOM (Ha TeppuTopuu HoBocuOHMpCKoil 00nacTu TakuxX y4acTKOB
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122). B HoBocubupckoit 06act MUpOBbIe Cyabu n30uparoTcss OOJacTHBIM COBETOM
CPOKOM Ha 3 rojia nepBbIid pa3 ¥ Ha 5 JieT nocienyromue. KonuuecTBo nepeBbIOOPOB HE
OTPaHUYEHO.

W cuepripiBaromniuii mepevyeHb NPECTYIICHUM, YTOJIOBHBIE JIefia O KOTOPBIX MOCY/THBI
MHUPOBOMY Cy/b€, 1aH B cT. 467 YIIK.

B BoenHbIX cymax P® mupoBbix cyaen HeT. X MOJHOMOYMS BBINOJHSIOT CyAbH
TapHU30HHBIX BOCHHBIX CYJIOB.

MupoBbie cyabd BCe Jelia pa3peliaroT €AMHOIUYHO. MupoBoi CyAbsi JOJHKEH
pa3penInuTh yrojoBHOE JIe]0 B TeueHue 14 CyTOK ¢ MOMEHTA MOCTYIUICHHs Jieia B Cy/.
CynebHoe pa3OupaTesbCcTBO MPOU3BOJUTCS MUPOBBIM CYJIbe C COOMIOJEHUEM OOIIUX
paBuJI MPOU3BOJICTBA, HO C COTJacUsi CTOPOH MOXKET OBITh COKpallleHHOE CyaeOHOe
CJIEJICTBUE.

[IpuroBop MHpPOBOTO CyAbU MOKET OBITH 00XKaJOBaH MM OMPOTECTOBAH B TEUCHHE
7 CYTOK C MOMEHTa €ro mnpoBo3rjamieHus. He BcTynuBIIME B 3aKOHHYIO CHITY
MPUTOBOPHI U TIOCTAHOBIICHUSI MUPOBOTO CYAbH MEPECMATPUBAIOTCS B aNEIUISIIIHOHHOM
MOPSAIKE.

AnemisiuonHas kanoda WM aneUIALHOHHBIA MPOTECT MPUHOCUTCA B PAOHHBIN
denepanbHbBI Cya Yepe3 MHUPOBOTO CYAbIO, IPUTOBOP HIIM TOCTAHOBIIEHHE KOTOPOTO
ameIUpyIoTCs. B amennsiuoHHOM TOpPSAKE Jel0 MepecMaTpUBAETCs CyAbei
pPaliOHHOTO CyJa B TeyeHrne 14 CyTOK C MOMEHTA NOCTYIUIEHHS Jena B 3TOT CY.
CyneOHoe cnecTBUE HAUMHAETCS C OIVIALIEHUS IPUTOBOPAa MUPOBOT'O CY/IbU.

Cyapst  aneuIsIqMOHHOM ~ MHCTaHUMU 1O  pe3yibTaraM  aneuIALHOHHOIO
PaccMOTPEHHUsI [IeJ1a BBIHOCUT OJTHO U3 CIEAYIOLIUX PEIICHUS:

1) o6 ocraBieHMHM NPUTOBOPAa MHUPOBOIO CYAbHM WJIM €ro IOCTAHOBJICHUS O
OpeKpauieHuy jena 0e3 M3MEHEHHs, a aneJUILHUOHHBIX XalnoObl WM mpoTecTa 0e3
yZIOBJIETBOPEHMSI,;

2) 00 oTMeHe OOBHMHHTENHHOTO TPUTOBOPA MHPOBOTO CYJbH, OIpaBIAHUU
MOJICY IUMOTO HIIM O TIPEKPAIlEHUH JIeTIa;

3) 00 oTMEHE OOBMHHUTEIBLHOTO MPHUIrOBOPA MHPOBOTO CYAbHM M O MOCTAHOBJICHUH
HOBOTO MTPUTOBOPA;

4) 00 oTMEHE ompaBAAaTENbHOTO MPUTOBOPA MHUPOBOTO CYIbU U O BBIHECEHHUH
OOBHUHHUTENHHOTO IPUTOBOPA;

5) 00 U3MEHEHUU TPUTOBOPA MUPOBOTO CY/IbU.

[IpuroBopsl ¥ MOCTAHOBJIEHUS ANEIUISIUOHHOTO CYJIbU MOTYT OBITh OOXaJIOBaHBI
WIM ONPOTECTOBAHBI B KAaCCALlMOHHOM IMOPSAJIKE, OCHOBAHHOM Ha OOMIMX IpaBHJIaX
YTOJIOBHOTO CYJOTIPOU3BOJICTBA.
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