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MeTtoauueckue peKoMeHAaluu

Yronosraoe nipaBo Poccuiickoit @enepanun - NpoduIHpyOIIas TUCIUILIAHA, IPEroiaBacMas B
POCCUHCKUX IOPUINYECKUX BY3aX.

JlanHOE yueOHO-MeTOJMYECKOe M0CcoOre BKITIOUAET MaTepUAIIbl, HEOOXOAUMBIC ISl H3yUCHHS
OO61eit yactu yronoBHoro npasa P®, B 4acCTHOCTH, IpOrpamMMmy Kypca, Te3UCHI JeKIUH,
MIPAKTUKYM 110 OCHOBHBIM pa3zeliaM Kypca, BOIPOCH IK3aMEHAIIMOHHBIX OUJIETOB, a TAKKE
MPUMEPHBII MepeueHb TeM KypcoBbIX paboT. Criucku o01iei (0CHOBHOI) U CeHalbHOMI
JUTEPATYPhI JaHBI B TPOrPaMMe TI0CTIE KaXKI0H TeMBI i MOTYT OBITh HCIIOJI30BaHbBI KaK IIPU
M3y4YeHHUU 00s3aTeNbHBIX TEM Kypca, TaK U IPU HATUCAHUH CTYIEHTAMU KypPCOBBIX
(KOHTPOJIBHBIX) padoT.

BxurodueHHbIe B TOCOOME T€3HUCHI JIEKINI HE JOHKHBI HCIIOIh30BAThCsl CTYIGHTaMU BMECTO
MTOJTHOBECHBIX YUEOHUKOB T10 YTOJIOBHOMY TPABY UJTM YUTAEMBIX HEMOCPEICTBEHHO
MpEenoiaBaTesI MU By30B JIEKIIUMI, a TOJBKO HapsAay ¢ HUMHU. HopmaTuBHBIN MaTepuai u
cyneOHas MpaKTHKa HAXOATCS B HEMPEPHIBHOM Pa3BUTHH, YTO, KaK MPABHIIO, HAXOIUT CBOE
OTpa)KE€HUE B ayAUTOPHBIX JEKUUIX. V3yueHne noJHOUEHHBIX KYpCOB YTOJIOBHOIO NPaBa U
JIPYroil yueOHOM TUTEPATypPHI, a TAK)Ke MOHOTpadUUECKUX TTPOU3BEICHUN TTO3BOJISIET CTYICHTY
r1y0ke BHUKHYTh B CYITHOCTh TOW WJIM UHOM MPOOIEMBI, pa300paThCs B IUCKYCCUOHHBIX
BOIPOCAX, Y3HATh 00 UCTOPHUH M PA3BUTHHU YTOJOBHO-TIPABOBBIX HHCTUTYTOB U HOPM.

TakuMm 0Opa3oM, OCHOBHAs 11€J1b BKIIOYEHUS B JAHHOE Y4EOHO-METOJUYECKOe TOCOOHE Te3HCOB
JIEKIIUH COCTOUT B TOM, YTOOBI JaTh CTYAECHTY O0lIllee peacTaBiIeHne 00 OCHOBHBIX TeMaxX U
npobieMax kypca "YronoBHoe npaBo PO" (OOmias 4acTh) v 320CTPUTH €0 BHUMAaHUE Ha TeX
BOIpOCax MpeaMeTa, 3HaHHE KOTOPhIX 00s13aTeNbHO. JlomyCTUMO UCIIOIb30BaHUE TE3UCOB
JEKLHH MpY MOBTOPEHUH CTYACHTOM paHEe U3YUEHHBIX U YCBOEHHBIX TeM Kypca. Kaxmyto
JIEKIMIO MIpe/IBapsIeT IJIaH, 10 KOTOPOMY CTYAEHT JIETKO MOXET OThICKAaTh T€ 00Jee YaCTHbIE
BOIPOCHI, Ha KOTOPBIE pacnaaaercs o0Iias TeMa. 3aBepIraeT JeKIUU MepeueHb KOHTPOIbHBIX
BOITPOCOB, OTBETUB Ha KOTOPHIC, CTYICHT MOXKET MPOBEPUTh, HACKOIBKO XOPOIIIO OH YCBOUJ TY
WIH UHYI0 TeMy Kypca. [Ipu 3aTpyiHeHHHN OTBeTa clieAyeT 00paTUThCsS K OCHOBHOM yueOHOM
WJIU CTICIUATHFHOM JTUTEPATYPE, OCBEIIAOIICH TaHHYIO MTPoOIeMy.

[TpakTuKyMm, copepKaluiicss B T0ocOOUU, TPU3BAaH COPHEHTUPOBATH CTYICHTOB HA PEIICHUE
MPaKTUYECKHX 3aJ1a4 U pPACCMOTPEHUE KOHKPETHBIX YTOJIOBHO-TIPABOBBIX CUTyarwid. st
IopucTa-fpodeccroHaia OueHb BAXKHO CyMeTh IPUMEHHUTH TEOPUIO Ha MpakTuke. Paspernenne
CMOJICTUPOBAHHBIX JTUOO B3ATHIX HETIOCPEACTBEHHO U3 CyN€OHOM MPAKTUKH CITy4aeB MIOMOXKET
CTYJICHTY B OCBOCHUU MPaBHJI KBalu(UKAIMH, AacT OOJIee MOTHOE MPeCTaBlIeHHnEe 00
U3y4aeMOM MpeaMeETe.

I[TPOTPAMMA KYPCA



"VYronosHoe nipaBo Poccuiickoit ®eneparuu (O6mIast yacts)"

Hacrosimias mporpamma coctaBiieHa ¢ y4eTOM TpeOOBaHUM, MPEIbBIIEMbIX K YPOBHIO 3HAHUM
o Kypcy "YronoBHoe npaBo Poccuiickoit @enepanun (OOmas 4acth)" A1 CTyACHTOB,
oOyyaromuxcs 1o crnenranbHocTy "HOpucnpyneHuus", ¥ BKIIOYAET MOJ0XKEHUs, OTHOCSIIHUECS K
OCHOBHBIM npobiemam OO1ieit yactu yronoBHoro npasa Poccuu. I[IporpamMmma opuentupoBana
Ha PaCCMOTPEHUE JUCKYCCUOHHBIX BOIIPOCOB OTEYECTBEHHOTO YTOJIOBHOIO MPaBa.
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Haymos A. B. Poccuiickoe yronosuoe npaBo. O6miast yacts. Kypce nexnuii. - M.: BEK, 1996.
Tewma 1. [lonsTHe, cucrema, 3a/1a4yu ¥ IPUHIUIIBI YTOJIOBHOTO IIpaBa

1. [TonsATHE YrOJOBHOTO MpaBa Kak CaMOCTOSITEILHON OTPAC/IH MpaBa. Y TOJIOBHO-TIPABOBBIE
NpeaAMET U MEeTO. J{MuCKyccHs o BOIIPOCY O CaMOCTOATENbHOCTH IIPEIMETA YTOJIOBHOTO IpaBa.
CoOOTHOIIIEHHE YTOJIOBHOTO MPaBa C IPYTUMH OTPACIISIMH TpaBa (yroJOBHO-UCTIOIHUTEIBHBIM,
YTOJIOBHO-TIPOIIECCYAIbHBIM, aIMUHUCTPATUBHBIM).

2. 3ajaum yroioBHoro npasa. OxpanutenbHas QyHKLNS yroJoBHOTO rpaBa. OOBEKTHI
YTOJIOBHO-TIPAaBOBOM oxpaHbl. [IpobiemMa ornpeneneHus IEHHOCTH MPaBOOXpaHIeMOro Omara.
[TpenynpenurenbHoe 3Hau€HUE YrojoBHOro mpasa. [loHsTHe 001el u cennaibHON
npeBeHInH. BocnutarenbHas GyHKIHS YTOJIOBHOTO IIpaBa. YTOJOBHAs MOJUTUKA: COJIEpKaHue,
3HA4YCHHE, TCHJICHIIUU U TTPOOJIEMBI YTOJIOBHOMN TOJUTHUKH.

3. Cucrema yronosHoro mpasa. [enenue Ha O011yto u OcoOeHHYI0 YacTH YTOJIOBHOTO MpaBa.
OCHOBHBIE KPUTEPHUH UX TTOCTPOCHUS.

4. IIpyuHIMIIBI YTOJIOBHOTO MpaBa: MOHITHE, CHCTEMA U BUJIbl. 3HAYEHUE UX HOPMATUBHOTO
3akperuieHus. [Ipunnmn 3akonHOoCTH. [IpuHIIMT paBeHCTBa rpakaaH mnepes 3akoHoM. [IpuHiumn
BuHBL [Ipuniun cnpaseanuoctu. [Ipunnun rymanusma. ConeprxkaHue 3TUX TPUHIUIOB. Mx
CBs3b C 3akperieHHbIMUA B KonctuTynmu Poccuniickoit @enepannu 1993 r. o0CHOBHBIMH IIpaBaMu
U cB0OOIaMU YeNoBeKa U rpakaanuHa. [IpobGiema HEOTBPaTUMOCTH YTOJIOBHOM
OTBETCTBEHHOCTH.

5. Hayka yronoBHoro npaBa. Ee nonsitue, npeAMEeT U METOIbI HccliefoBaHus. CBs3b HAYKH
YTOJIOBHOTO TIPaBa C IPyTMMH HayKaMH TIPABOBOTO IUKJIA (KPUMUHOJIOTHEH, YTOTOBHOM
CTaTHCTUKON, KpUMHHATUCTHKOW). [IpobieMbl 1 3HaUeHHE YTOJIOBHO-TIPABOBBIX UCCIICOBAHHIA.
Jluteparypa
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Pasrunpaues b. T. 3agaun yronosHoro npasa Poccuiickoit @enepanyu v ux peaausanus. -
Caparos, 1993.

Cnupunonos JI. . Conmonorust yronoBHoro npasa. M., 1986.

Suenenko b. B. CymHocTs yronossoro npasa. - M., 1995.

Tewma 2. YrosoBHBIN 3aKOH

1. [ToHsATHE YyrOJOBHOTO 3aKOHA. YTOJOBHBIN 3aKOH KaK €JUHCTBEHHbI HCTOUHUK YTOJIOBHO-
IIPABOBBIX HOPM. 3HAYEHUE YIOJIOBHOI'O 3aKOHA.

2. OCHOBHBIE ATaNlbl CTAHOBJICHUS U PAa3BUTHS OTE€YECTBEHHOI'O YTOJIOBHOIO 3aKOHOJATENIbCTBA.
OO0m1as xapakTeprucTuka HanboJee 3HaYMMbIX 3aKOHOIATEIIbHBIX aKTOB JOCOBETCKOTO U
COBETCKOI'0 MIepHO0/Ia OTEYECTBEHHOTO YTOJIOBHOTO 3aKOHOAATENIbCTBA.

3. OcHoBHbIe uepThl YrosnoBHOro konaekca (YK) Poccuiickoit ®@enepaunn 1996 r. 3nauenue
Konctutynuu Poccuiickoit ®enepannu, oOenpru3HaHHBIX TPUHIIUIIOB U HOPM
MEXIyHapOJAHOI0 IIpaBa JIsl POCCUICKOI0 YTOJIOBHOTO 3aKOHOIATENIbCTBA.

4. CTpoeHue yroJIoBHOTO 3aKOHa. YTOJOBHO-TIPaBOBasi HOpMa U ee CTpyKTypa. OcoOeHHOCTH
TUIIOTE3bl B HOPMaX YrOJIOBHOTO 3aKOHA. BUbI IMCTIO3UIINI M CAHKIMIA. Y TOJIOBHO-TIPAaBOBbIE
po0JieMsl, cBsi3aHHBIE C cyliecTBoBaHueM B YK Poccuiickoii denepariui O1eHOYHBIX TOHATHN
1 OJIAHKETHBIX JUCTIO3UITUH.

5. JlelicTBHE yroOBHOTO 3aKOHA BO BpeMeHH. [IpunsTue, onyOIuKkoBaHNE U BCTYIUICHHUE B CUITY
YTOJIOBHOTO 3aKkoHa. [Ipekpaiiienue aericTBrs yroloBHOro 3akoHa. [loHsTHE BpemeHn
coBepiieHus npectyreHus. OOpaTHas cuiia yroJloBHOTO 3akoHa. [Ipeaenst 0OpaTHOW CHITHL.
OcHoBueble ipoOemsl aerictust YK Poccuiickoit @enepanun 1996 1. Bo BpemeHw.

6. JleiicTBHE yTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE. [[elicTBHE yroJOBHOTO 3aKOHA B OTHOIIEHUH
JIMI, COBEPIIMBIINX IpecTyIieHne Ha Tepputopun Poccniickoit @enepanun. [Tonstue
tepputopuu Poccuu. Mecto coBepiienus npectyrieHus. JleiicTBue yroioBHOro 3aKkoHa B
OTHOLIEHUHU IpaxaaH Poccuiickoii denepanuu v MOCTOSHHO MposkuBaromux B Poccuu nun 6e3
rPpakJIaHCTBA, COBEPIIMBIINX MPECTYIUICHHUE 3a TpaHuliel. [leficTBUE yroJ0BHOTO 3aKOHA B
OTHONIIEHWH BOCHHOCTY KalllUX BOMHCKHUX yacter Poccuiickoit denepanun, TUCIONUPYIOMIMXCS
3a npenenamu Poccuu, COBEpIIMBIINX NPECTYIJIEHUSI HA TEPPUTOPUH UHOCTPAHHOTO
rocyaapcTna. /[eficTBie yroJoBHOIO 3aKOHA B OTHOIIEHUH MHOCTPAHHBIX MPaXKAaH U JIHIL Oe3
CPaKJIaHCTBA, HE MPOKUBAIOUIUX MMOCTOSTHHO B Poccry, COBEPIIMBIINX MPECTYIIICHUE 32
rpaHuLICH.

7. Bbraua i, COBEPIIUBIINX MPECTYIJICHHE. 3alpelieHre BbIIadl COOCTBEHHBIX TPAXKIaH.

8. TonkoBaHue yroJl0BHOTO 3aKOHA. Buabl TOIKOBaHMS B 3aBUCUMOCTHU OT CyOBeKTa, Clioco00B 1
o0beMa TOJIKOBaHUS. 3HaUCHHE PYKOBOISIINX pa3bsicHeHuil [Inenyma BepxoBHoro Cyna



Poccutickoit ®eneparuu (CCCP). CynebHoe TonkoBaHUE U CyIeOHBIN MPELeIeHT - Tpodiema
COOTHOLLIEHHUS.

Jluteparypa

AmueB H. b. TeopeTnueckrie 0CHOBBI COBETCKOI'O YTOJIOBHOI'O IPAaBOTBOpUECTBa. - PocToB-Ha-
Hony, 1986.

Boiitos A. U. JlelicTBre yroJlOBHOTO 3aKOHA BO BPEMEHH U B TIpocTpaHcTBe. - Cnb., 1995.
HementbeB C. U. YTon0BHO-TIPaBOBbIE CAHKIIMU: AaKCHOJIOTHS, TOCTPOCHUE, AlIbTEPHATUBBI. -
Kpacuonap, 1984.

Knenosa T. B. Kogudukamus u Tekylee yroioBHO-IIpaBoBoe peryaupopanue. - Camapa, 1995.
Jlykamyk U. Beigaua o6Bunsemsix // Poc. roctunmst, 1997. Ne 1. C.4-6.

JIbicoB M. 1. JIOTMKO-CTPpYKTYpHBIN aHAJIN3 MOHITUH U IPU3HAKOB MPECTYIVICHUH B
neiictByromeM YK // T'oc-Bo u ipaBo, 1997. Ne 12. C.74-79.

Hesnamoga 3. A. Koumsuu B yrojgoBHoM mnpase. - ExarepunOypr, 1995.

Ilenenes B. @. YronoBHas OTBETCTBEHHOCTh HHOCTPAHHBIX rpaskaaH. - M., 1992.

SkyOoB A. E. JlelicTBue "npoMexyTOYHOr0" yrojoBHOro 3akoHa // Bectnuk Mock. yH-Ta. Cep.
11, [IpaBo. 1997. Ne 2. C. 31-37.

Sxy0oB A. E. O6patHas cuia 6ojiee MATKOro yrojloBHOro 3akosa // Bectauk Mock. yH-Ta. Cep.
11, [IpaBo. 1997. Ne 4. C. 28-33.

Sxy6oB A. E. OOmias yacTh yrojaoBHOI0 KOAEKca U 00paTHast CUJla YroJ0BHOT'O 3aKoHa //
Bectauk Mock. ya-Ta. Cep. 11, [IpaBo. 1998. Ne 3. C. 36-45.

Tema 3. [Ipectynuienue u ero BUAbI

1. IlonsiTie n npu3Haky npectymieHus. [Ipobnema onpenenenus npecryruienus. DopmaibHbIe,
MaTepHabHble U (hOpMalbHO-MaTepualibHble ornpeesieHus. O0IecTBeHHas OMaCHOCTb,
YTOJIOBHAsl IPOTUBOIPABHOCTb, BAHOBHOCTb U yTP0O3a HaKa3aHUEM KaK IPU3HAKU MPECTYIIICHUS.
OTnnuune npecTyIIeHus OT APYTUX NPaBOHAPYIIEHUH, a TAK)KE aMOPAJIbHBIX IPOCTYIIKOB.
[IpectymuieHne 1 Mao3HAYUTEIbHOE AESTHUE, UX COOTHOILIEHUE.

[TonsiTE KpUMUHANM3ALMH U JEKPUMHUHAIU3AUUU AesHUA. OCHOBaHMsI KpUMUHAIU3ALUHU U
JEeKPUMHUHAIN3ALINH.

2. Kareropuzanus npecTyIuIeHUN U €€ KpUTEPUU. Y TOJIOBHO-IIPABOBOE 3HAUEHUE
KaTeropu3aluu NpecTymieHui.

Jlureparypa

I'epuenzon A. A. Ilonsarue npectyminenus. - M., 1954.

I'onTaps U. S. IlpecTymiienue u cocTaB NPECTYIIIEHUS KaK SBJIEHUS U MIOHATHS B YTOJIOBHOM
npase. - Branusoctok, 1997.

Hypmanos H. JI. I[Tonsitue npectymienus. - M., 1948.

Knaccudukanus npectymieHui U ee 3HaueHue s AeITeIbHOCTH OpraHOB BHYTPEHHUX e /
IToxn pen. H. U. 3aroponnukosa. - M., 1983.

Kosanes M. U. TlousTre 1 npu3HaKK NPECTYIJICHUS U UX 3HAUEHUE 715 KBaTU(UKaLUU. -
Csepanosck, 1977.

KysuenoBa H. @. [Ipectynienne u npecTynHocTsb. - M., 1969.

JIsamynos FO. 1. O6miecTBeHHast OMAaCHOCTb JesIHUS KaK YHUBEpCalbHasi KAaTeropus COBETCKOTO
YTOJIOBHOTO TipaBa. - M., 1989.

OcHOBaHMs yroJIOBHO-TIPAaBOBOTO 3anpeta. Kpumunanuszauus u nekpumunanusanus / OTB. pe.
B. H. Kynpssues, A. M. SIkoBnes. - M., 1982.

[TuonTkOBCKUI A. A. YueHHe 0 IPeCTYIJIEHUU IO COBETCKOMY YTOJIOBHOMY IpaBy. - M., 1961.
®edenos I1. A. ObmiecTBeHHas OMMACHOCTH MPECTYITHOTO JIEIHUS U OCHOBAaHHE YTOJIOBHOMN
OTBETCTBEHHOCTH. OCHOBHBIE METOJONIOTHYECKUE TTPOoOIeMBL. - M., 1972.

Tema 4. YronoBHast OTBETCTBEHHOCTb U €€ OCHOBAHHE

1. IToHsiTHE YyrONOBHOM OTBETCTBEHHOCTU. OTINYME YTOJIOBHON OTBETCTBEHHOCTH OT MHBIX
BUJIOB IOPUINYECKON OTBETCTBEHHOCTH. [IMICKYyCCHOHHBIE BOMPOCH! YUEHHS 00 YTrOJIOBHON
OTBETCTBEHHOCTH. POpPMBI peain3aliy yroJIOBHON OTBETCTBEHHOCTH.



2. Hannume coctaBa NpecTyIUIeHUS B ICMCTBUX JIMIA KaK TPABOBOE€ OCHOBAHUE YTOJIOBHOM
OTBETCTBEHHOCTH.

Jluteparypa

Actemupos 3. A. [Ipobiembl Teoprn YroJ0BHOM OTBETCTBEHHOCTH M HaKa3aHus. - Maxaukara,
1987.

Barpuii-lllaxmaTos JI. B. YronoBHast OTBETCTBEHHOCTb U HakazaHue. - MuHck, 1976.
bopzenkor I'. H. JIluddepenimanys oTBeTCTBEHHOCTH 110 HOBoMYy Y K: Hepeann3oBaHHbBIC
BO3MOXHOCTH // 3aKOHHOCTE, 1997. Ne 10. C.10-12.

bpaiinun . M. YrosoBHas OTBETCTBEHHOCTh U €€ OCHOBAaHUE B COBETCKOM YTOJIOBHOM IIPABE. -
M., 1963.

Bosikos b. C. JlerepmMuHHCTHYECKAs: TPUPOIAa MPECTYIMHOTO OBeeHus. - Kazanb, 1974.
3BeuapoBckuil M. O. YronoBHas oTBETCTBEHHOCTS. - MpkyTck, 1992.

Kapnymmn M. JI., Kypasaaackuii B. M. YronoBHas 0OTBETCTBEHHOCTh M COCTaB MPECTYIJICHUS. -
M., 1974.

Kozauenko U. 5. YronoBHas OTBETCTBEHHOCTh: Mepa U opma BeIpakeHus. - CBEpATIOBCK,
1987.

Orypuos H. A. IIpaBooTHOIIEHUS! M1 OTBETCTBEHHOCTh B YTOJIOBHOM ITpase. - Psa3anb, 1975.
[TuonTkOBCKUH A. A. YdeHue 0 IpecTyIJICHUU IO COBETCKOMY yTOJIOBHOMY IpaBy. - M., 1961.
Pertonckux U. C. YronoBHasi OTBETCTBEHHOCTD U €€ peanu3anus. - Boponex, 1983.

Canranos A. 1. Teoperuueckue BOIIPOCHl yTOJIOBHOM OTBETCTBEHHOCTH. - JI., 1982.

CtpyukoB H. A. YronoBHas OTBETCTBEHHOCTh U €€ peaju3aius B 00ph0e ¢ IpecTymHOCThIO. -
Caparos, 1978.

Taprabaer A. H. OTBeTCTBEHHOCTH B YTOJIOBHOM Mpase. - KpacHosipck, 1994.

®edenos 1. A. MexaHn3M yrojoBHO-TIPABOBOI OXPaHbI: OCHOBHBIE METOI0JIOTUIECKHE
npobaemsl. - M., 1992.

Tema 5. CocraB npecTyIuieHus

1. ITonsiTue cocraBa npectyruieHus. COOTHOLIEHHE MOHATHH TPECTYIUIEHNS U COCTaBa
MPECTYIUICHUS.

2. CtpykTypa coctaBa npecTtymieHus. [I[pu3Haku coctaBa NpecTyIIEeHUs, XapaKTepU3YIOLIe
00BEKT, 00BEKTUBHYIO CTOPOHY, CyOBEKTa, CYObEKTUBHYIO CTOPOHY.

3. O0s3arenbHble U (aKyIbTaTUBHBIE MPU3HAKU COCTAaBA MPECTYIUICHUS, UX 3HAUCHHE.

4. Buas! coctaBoB npectymieHuil. CocTaBbl NPECTYIIIEHUN ¢ KBATU(UIUPYIOLUMH U
CMATr4YaroIUMH npu3Hakamu. [IpocToil u cia0xkHbINH cocTaBbl. JJuckyccus mo Bonpocy o
BBIJIEJICHUH TaK Ha3bIBa€MbIX (POpMaIbHBIX U MaTEPUAIIbHBIX COCTaBOB, YCEUEHHBIX COCTaBOB U
COCTaBOB OIIACHOCTH.

5. IlonsTue kBanudUKaMK MPEeCTyIUICHUH. 3HaUeHHEe TPaBUIIBHOIO YCTAHOBJIEHHUS COCTaBa
NPECTYIUICHUS A KBUTN(UKAIIUY MTPECTYIUICHUS U Ha3HAYSHUS HaKa3aHHs.

Jluteparypa

Bpaiinun S. M. YronoBHas OTBETCTBEHHOCTb M €€ OCHOBAaHUE B COBETCKOM YT'OJIOBHOM IIpaBe. -
M., 1963.

I'onTaps U. S. IlpecTymniienne u cocTaB NPECTYIIIEHUS KaK SBJIECHUS U MIOHATHS B YTOJIOBHOM
npase. - BnaguBoctok, 1997.

Kapnymun M. JI., Kypasuackuii B. Y. YronoBHast OTBETCTBEHHOCTh M COCTAB MPECTYIIIICHUS. -
M., 1974.

Kozauenko U. ., Koctapesa T. A., Kpyraukos JI. JI. IIpectymienus ¢ kBanupuIMpOBaHHBIMU
COCTaBaMHU U UX yTOJIOBHO-TIpaBoBasi olleHka. - EkarepunOypr, 1994.

Tpaitnun A. H. OOmiee yuenue o coctaBe npectymienus. - M., 1957.

SAxy6oB A. E. [Ipu3zHaku coctaBa npecTyIieHUsI U oOpaTHas Cujia yroJIOBHOTO 3aKoHa //
3akoHHOCTE, 1997. Ne 5. C. 11-15.

Tema 6. OOBEKT MPECTYTUICHHUS



1. [Tonsitue o6bekTa mpectymuieHus. [loHnManne o0beKkTa MpecTymiIeHus: Kak 00IEeCTBEHHBIX
OTHOLIEHUH, KOTOPBIM IIPECTYIIEHUEM IIPUUYUHSETCS Bpea. Teopus 00beKTa IpecTyIIEHUs KaKk
IIPaBoOBOro Oiara.

CooTHoueHrne 00beKTa MPECTYIUICHUS U IPEMETa YTOJIOBHOTO IIpaBa Kak orpaciu. Mepapxus
00BEKTOB MPECTYIICHUS 10 UX LIEHHOCTU. YTOJIOBHO-TIPABOBOE 3HAYCHUE 00BEKTa
IIPECTYIUICHUS.

2. Bugsr 00bekTOB nipectyrieHui. OOmumii, po1oBOM, BUOBOM U HETIOCPEACTBEHHBIN 00BEKTHI
MPECTYIUICHUH - UX 3Ha4YeHue A moctpoenus Ocobennoit yactu YK. OcHOBHOM,
JOTIOTHUTEIIbHBIN U (PaKyJIbTaTUBHBIN 0ObEKTHI MPECTYIIIICHUS.

3. IIpeameT npecTyIIeHUs! U €ro COOTHOILIEHUE C 00BEKTOM, OPYIUSMU U CPEACTBAMHU
COBEPILEHHUS MPECTYIUIEHUS. Y TOJIOBHO-IIPABOBOE 3HAUYECHUE MTPEAMETA PECTYIIICHUS.

4. IloHsTHE NOTEPIIEBILETO OT MPECTYIUIEHUS. 3HAYEHUE JIUYHOCTH ITOTEPIIEBILIETO IS
KBATH(UKALIHH.

Jluteparypa

I'muctun B. K. IIpoGraema yronoBHO-paBOBOM 0XpaHbl OOIIECTBEHHBIX OTHOILIEHUH (00BEKT 1
KkBasM(uKanus npecryruienuit). - JI., 1979.

Kopsxanckuii H. 1. O0BeKT u npeaMeT yroloBHO-IIPaBoOBOW oxpansl. - M., 1980.

Kpyrmukos JI. JI. K Bonpocy o kinaccudpukanum 00beKTOB MPECTYIUICHUS. Y TOJIOBHAS
OTBETCTBEHHOCTb: OCHOBaHUS U NOPAIOK peanu3auuu. - Camapa, 1990.

Hukudopor b. C. O0BEKT npecTyIieHus 110 COBETCKOMY YTOJIOBHOMY TIpaBy. - M., 1960.
Tauuit B. 5. O6beKT u npexMeT NpecTymnaeHHs [0 COBETCKOMY YIOJIOBHOMY IpaBy. - XapbKoB,
1982.

®ponos E. A. Criopnble Borpockl 061ero yuenus 00 oobexre npectymienus // C6. yd. TpyJaoB
Ceepad. ropu. uHCTUTYTA. - CBEpAJIOBCK, 1969.

Tema 7. OObeKTHUBHAsI CTOPOHA MPECTYILICHUS

1. [TonsTHe, comep)aHue U 3HaU€HUE 0OBEKTUBHON CTOPOHBI MPECTYTUICHHUS.

2. OO011ecTBEHHO OMACHOE JIeTHUE KaK BHEITHUH aKT MOBEJCHNS BMEHIEMOT0 YelloBeKa.
[ToHsiTHE YTONOBHO-TIPABOBOTO JEHCTBUS U €r0 MIPU3HAKU. Y CIIOBUSI OTBETCTBEHHOCTH 32
npectynHoe 6e3neiicteue. Herpeononumas cuia u ee 3HaYeHHE IS peleHus Borpoca 00
YTOJIOBHOI OTBETCTBEHHOCTH.

3. IlonsTHE U BU/IBI OOLIIECTBEHHO OMACHBIX MocecTBUM. VX 3HaueHne 17151 KOHCTPYUPOBAHUS
COCTaBOB U KBAJIU(UKALNU IPECTYIIICHUH.

4. IlonsTHE U 3HaUYEHUE IPUYMHHON CBSI3U B YTOJIOBHOM IpaBe. /[MCKyCCHOHHBIE BOIIPOCHI
y4€HHUS O IPUUYMHHON cBsi3U. KpUTHKa T€OpUM SKBUBAJIEHTHOCTU U TEOPUHU aJ€KBAaTHOM
MPUYUHHOCTH.

5. @akynbTaTUBHBIE TPU3HAKKA OOBEKTUBHOM CTOPOHBI, UX XapaKTEPUCTHKA U YTOJIOBHO-
IIPaBOBOE 3HAYEHHUE.

Jluteparypa

Axoes K. JI., Kaypman M. A. u ap. O0beKTHBHAs CTOPOHA peCTyIUIeHUs ((paKkynbTaTUBHBIE
npusHaku). - M., 1995.

Bymyes I'. B. Crioco6 coBepiuieHus IPeCcTyIICHHUs U €r0 BIUSHUE Ha OOIECTBEHHYIO OMacCHOCTh
comestHHOTO. - OMCK, 1988.

3emimokoB C. B. YronoBHo-paBoBbIe po0sieMbl IpecTyHoro Bpena. - HoBocubupcek, 1991.
Kosanes M. U. IIpoGaemsbl yuenus 00 00beKTHBHOI CTOpOHE COCTaBa MPECTYIICHUS. -
Kpacnospck, 1991.

Kynpssues B. H. O6bekTuBHas cTopoHa npecTymieHus. - M., 1960.

Kyznenosa H. ®@. 3HaueHne npecTynHbIX NociaeaAcTBUM. - M., 1958.

Mamnsies B. B. IIpo6iema yrosoBHO-TIpaBOBOM OIEHKH OOIIECTBEHHO OIMACHBIX IMOCIEACTBUH. -
Capatos, 1989.

Mamnsies B. B. Kareropus "o01ecTBeHHO omlacHOE MOBeIeHNE" B yTOJIOBHOM IpaBe. -
Bonrorpan, 1995.

Muxnun A. C. [locneactBus npectymienus. - M., 1969.



[TanoB H. W. YronoBHO-paBOBOE 3HAUEHUE CITOCO0A COBEPIICHUS TTpecTyIuieHus. - M., 1991.
Tep-AxomnoB A. A. be3neiicTBue kak ¢opma npectynHoro nosenexus. - M., 1980.

Tumetiko I'. B. O6miee yuenune 06 00beKTHBHOM CTOPOHE MpecTyIuieHus. - Pocros-Ha-Jlony,
1977.

Ieperenu T. B. IIpuunnHas cBsA3b B yroJioBHOM Ipase. - M., 1963.

Tema 8. CyOBeKT npecTymieHus

1. [TonsaTue u obmue nMpu3HaKu cyObekTa npectyruieHus. [Ipodiema yroaoBHO#M
OTBETCTBEHHOCTH IOpUaNUecKUX JnLl. [loHaTHA cyOBeKTa npecTymieHus U INYHOCTH
IPECTYITHUKA - UX COOTHOIIEHUE.

2. Bo3pacT yrojaoBHOH OTBETCTBEHHOCTHU. Perienne Bonpoca 00 yrojaoBHON OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHUX, COBEPIIMBIINX OOIIECTBEHHO OIIACHbIE JESIHUSL, JOCTUTILNX
OIIPEEIEHHOr0 3aKOHOM BO3pacTa U HE CTPaJaloIUX IICUXUYECKUM PacCTPOICTBOM, HO
OTCTAIOIIUX B ICUXUYECKOM Pa3BUTHH.

3. [lonsiTe BMEHSAEMOCTH KaK 0053aTeIbHOTO NMPU3HAKa CyObeKTa MPEeCTYIICHUSI.
HeBmeHsieMoCTh, €€ KpUTEPUH U MPABOBbIE MTOCIEACTBUSA. MeaAUIMHCKUH (OMOIOrnYecKuii) 1
IOPUAMYECKUN (TICUXOJIOTHYECKUI) KPUTEPUH HEBMEHSAEMOCTH.

4. ITpobnema orpaHUYEHHOM BMEHAEMOCTH B POCCUICKOMN IOpUIMUYECKON IUTEpaType.
VYTro10BHAsI OTBETCTBEHHOCTB JIUIL C ICUXUYECKUMH PAaCCTPOICTBAMU, HE UCKIIOYAIOIIUMU
BMEHSIEMOCTH.

5. YronoBHas OTBETCTBEHHOCTb JIULl, COBEPIIMBILIUX [IPECTYIUIEHUE B COCTOSIHUM aJIKOI'OJIbHOTO
OIbSIHEHUS], HAPKOTHYECKOT0 WM TOKCUYECKOI'0 OJJypMaHUBaHUS.

6. [TonsiTve 1 BUBI CHELUAIBHOTO CYObEKTa MPECTYIIIICHHUSL.

Jluteparypa

AntonsH 0. M., boponun C. B. IIpectynHocTs 1 ncuxudeckue anomanuu. - M., 1987.
I'epuen3on A. A. YToyI0BHBIN 3aKOH U JINYHOCTb IIpecTynHUKa. - M., 1968.

Harens I1. C. YyeHue o TMYHOCTH NPECTYIHUKA B COBETCKOM YTOJIOBHOM TIpaBe. - BinaauBocTok,
1970.

NBanos H. I'. [Icuxuueckue anomanuu U npo0aeMbl YroJIOBHOW OTBETCTBEHHOCTH. - M., 1995.
Kosanes M. 1., Anmazos b. H. OnieHka ncuxu4eckoro 310poBbs YEJI0BEKA YTOJIOBHBIM
3aKOHO/IAaTeNbCTBOM. - CBepioBCK, 1987.

Kozauenko 1. 4., Cyxapes E. A., I'yceB E. A. [Ipo6iiema yMeHbIIICHHON BMEHAEMOCTH. -
ExarepunOypr, 1993.

Kynapssues 1., Mopo3oBa M. OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHUX: HEKOTOPBIE ITapaJOKChI
nosoro YK // Pocc. rocturus, 1997. Ne 8. C. 29.

JlazapeB A. H. Cy0bekt npectyruienus. - M., 1981.

Jleitkuna H. C. JInuHOCTb NPECTYITHUKA U YTOJIOBHAs! OTBETCTBEHHOCTb. - JI., 1968.
MunbkoBckwii ['. M., [To6eraiino 3. @., Peun B. I1. YronoBHo-mipaBoBbIe cpeacTBa OOpHOBI ¢
MbsIHCTBOM, JIKOTOJIM3MOM, HAPKOMAHUEN U TOKCUKOMaHueu. - M., 1990.

Muxees P. U. HeBmeHsieMblii: colMalbHO-IIPaBOBOM ouepK. - BiaguBoctok, 1992.

Opinos B. C. CyosexT npectyrieHus. - M., 1958.

TxaueBckuii FO. M. IIpaBoBble acniekThl 60pbObI ¢ HAPKOMAHUEH U aJIKoroim3Mom. - M., 1990.
Tpaxtepor B. C. BMmeHsieMOCTh 1 HEBMEHSIEMOCTh B YTOJIOBHOM TTpaBe (MCTOPUUECKUMA 0YEPK). -
XapbkoB, 1992.

OuiumonoB B. /. OOuiecTBeHHas OMAaCHOCTh JINYHOCTH OTIENIbHBIX KATErOPHl MPECTYITHUKOB U
€€ YroJIOBHO-IIpaBOBOE 3HaueHue. - Tomck, 1973.

Tema 9. CyObeKkTUBHAs CTOPOHA MPECTYIICHUS

1. IlonsiTHe, conepkaHne U 3HaYeHHE CyObEeKTUBHOW CTOPOHBI NpecTyIuieHus. Ee o6s3arenbHble
U (aKyJIbTaTUBHBIC IPU3HAKU.

2. Ilonstue BuHbI. BuHa Kak 10pMANYECKU-TICUXOJIOTHUECKAS M OLIEHOYHAsl KaTEeropusl.
OOBeKTUBHOE U CyOBEKTUBHOE BMEHEeHUE. DOpMBI BUHBI 110 YTOJIOBHOMY IpaBy. VX 3HaueHue
JUTS KBaJTM(PUKAIMY TPECTYIUICHUS U Ha3HAUYCHUS HaKa3aHUs.



3. YmMeicen kak popma BUHBL. MIHTEIEKTYaIbHBIN 1 BOJIEBOM MOMEHTHI YMbICIa. Busl ymbicia.
[TpsiMoii 1 KOCBEHHBIN yMBICEN, X pa3rpaHUdYeHue. 3apaHee 00 yMaHHbIA 1 BHE3AITHO
BO3HUKIINN yMbIcen, ap(heKTUPOBAHHBIN yMbICEN, ONPEeICHHbIN (KOHKPETU3UPOBAHHbIN) 1
HeolpeAeIeHHbIN (HEKOHKPETU3UPOBAHHbIN ), aJIbTEPHATUBHBIA yMBICEI.

4. HeocTopoxXHOCTb U €€ BUbl. OTrpaHUYEHHUE JETKOMBICIINS OT KOCBEHHOr0 yMmbIcia. OTinnune
HEOPEKHOCTH OT JIETKOMBICIIMS U HEBUHOBHOT'O NPUYMHEHNUS Bpeaa. OrpaHu4YeHNUE YrOJIOBHOU
OTBETCTBEHHOCTHU 332 HEOCTOPOXKHBIE JCSIHUS.

5. llpecrymienue ¢ nByms oopMamu BUHBL. OCOOEHHOCTH COCTABOB MPECTYIUICHUMN C IBYMS
dbopmMamMu BUHBI.

Buibl HEBUHOBHOTO IPUYMHEHUSI Bpea.

6. MOTHB U 11e]1b IPECTYIUIEHUS, SMOLMOHAIBHOE COCTOSIHUE JINL[A B MOMEHT COBEPILLICHUS
npecTyIuieHus. 3HaueHune (HaKyJIbTaTHBHBIX IPU3HAKOB CYOBEKTUBHON CTOPOHBHI.

7. IlonsiTHe olIMOKM U ee paBoBble nocieAcTBud. FOpunudeckas u pakTuyeckas OmUOKH, UX
BU/Ibl U YTOJIOBHO-IIPABOBOE 3HAUYECHHUE.

Jluteparypa

Bonxkos b. C. IIpobiema Bosu 1 yrojaoBHast OTBETCTBEHHOCTb. - KazaHnsb, 1965.

BosikoB b. C. MoTuBsI nipecTyIieHui (yroJIoBHO-IIPAaBOBOE M COLIMATbHO-TICUXO0JIOIHYECKOe
nccienoBanue). - Kazanp, 1982.

Bopommnun b. B., Kpurep I'. A. CyObexktuBHast cropoHa npectyrienus. - M., 1987.

Harens I1. C., Koros JI. I1. CyObekTrBHasE CTOpOHA MIPECTYIICHUS U €€ YCTAHOBJICHUE. -
Boponex, 1974.

Harens I1. C. HeocTOpOoHOCTB: yrOJIOBHO-IIPABOBBIE U KPUMHUHOJIOTHYECKUE TPOOIeMBL. - M.,
1977.

3enuHckuil A. @. Oco3HaBaeMOe 1 HEOCO3HABAEMOE B ITPECTYITHOM IOBEJCHHUHU. - XapbKOB,
1986.

3no6un I'. A., Huxudopor b. C. YMeicen u ero popmsl. - M., 1972,

NBanos H. I'. Motus npectynHoro nessus. - M., 1997.

Ksammic B. E. [IpecTtynHas HEOCTOPOKHOCTB: COLMAIBHO-TIPABOBBIE U KPUMHUHOJIOTUYECKHE
npobsieMsl. - BaanuBocTok, 1986.

Kozauenxo U. 4., CyxapeB E. A., ['opOy3a A. JI. [lonsiTie BUHBI B yTOJIOBHOM IpPaBe
(McTOpHUYECKUIl M ICHXOJIOr0-NIPaBOBOM aHau3). - EkatepunOypr, 1993.

Jlynee B. B. MotuBauus npecrynHoro noseaenus. - M., 1991.

Hepcecsu B. JI. HeocTopoxHble npecTyniieHus (YrojaoBHasi OTBETCTBEHHOCTh M HAKa3yeMOCTb).
- M., 1990.

[Terenun b. 5. Teopus u mpakTUKa yCTaHOBIEHUS CyObEKTUBHOM CTOPOHBI IPECTYIUICHUS B
npoiiecce paccieaoBanus. - M., 1992.

[TunaeB A. A. OcoGeHHOCTH COCTaBOB MPECTYIUICHUH C IBOWHON M CMEIIaHHOM ()OpMOI BUHBI. -
XappkoB, 1984.

Papor A. 1. IIpo6Gaembl cyOBEKTUBHON CTOPOHBI pecTymieHus. - M., 1991.

Cunopos b. C. Apdext. Ero yroiaoBHoO-ipaBoBoe 1 KpUMHUHOJIOTHYECKOE 3HaUEHUE (COIMAIbHO-
NICUXOJIOTMYECKOE U NTpaBOBOE uccienoBanue). - Kazansp, 1978.

Tapapyxun C. A. IIpecrynHoe noseaenune. ConaibHble U ICUXOJIOTMYECKUE YepThl. - M., 1974.
Tpyxun A. M. BuHa kak cyObeKTHUBHOE OCHOBAHUE YTOJIOBHON OTBETCTBEHHOCTH. - KpacHospeK,
1992.

VYresckuii b. C. BuHa B coBeTckoM yrosioBHoM npase. - M., 1950.

SAxymun B. A. OmmOka 1 ee yroioBHO-IpaBoBoe 3Ha4YeHue. - Kazans, 1988.

Tema 10. HeoxoHueHHOE IIpecTyIUIEHNE

1. [TonsaTHe, BUIIBI ¥ 3HAYCHHUE CTAIUIA COBEPIICHUS pecTyrieHus. [TonsaTue oOHapyXxeHUs
yMBbICIIa, ero 3HaueHue. [Ipobiema yromoBHOH OTBETCTBEHHOCTH 32 YTPO3Y COBEPLICHUEM
IPECTYIUICHUS.

2. OKOHYEHHOE U HEOKOHUEHHOE npectyruieHus. [Ipobiema onpeneneHrss MOMEHTa OKOHYAHHS
HpecTyIUIeHnd. Buibl HEOKOHUYEHHOTO IIPECTYIUIEHUS.



3. IlonsTHE M MpU3HAKYU PUTOTOBIIEHUS K IIpecTyIuieHuto. [Ipobiema ero oTrpaHuyeHus OT
oOHapy>KeHHs YMBICIIA U TIOKYIIEHHsI. BUbI IPUTOTOBUTENBHBIX eiicTBU. OCOOEHHOCTH
HaKa3aHUs 3a IPUTOTOBIIEHUE K COBEPILIECHUIO MPECTYIICHUS.

4. IlonsTHe U NPU3HAKU NOKYILIEHUS Ha NpecTyIuieHne. Buapl nokymenus. JlokTpuHaaipHoe
JIeJIeHUE TIOKYIIEHHs] HA OKOHYEHHOE U HEOKOHUEHHOE, ero 3HaueHue. [lokynienne Ha HeroiHbli
IpeMET, MOKYIIEHNE ¢ HETOJHBIMU CPEJICTBAMH, UX XapakTepucTrka. OCOOCHHOCTH HaKa3aHMs
3a MOKYILLIEHUE HA IPECTYILICHUE.

5. [lonsiTve ¥ MpU3HAKU 10OPOBOJIBLHOTO OTKA3a OT MPECTYIICHUS. Y TOJIOBHO-TIPABOBbBIE
nocneacTus. OTrpaHndeHre JoOOPOBOIBHOIO 0TKa3a OT AESITeNbHOro packasHus. OcoO0eHHOCTH
JTOOPOBOJIBHOTO OTKA3a COYYAaCTHUKOB MPECTYIUICHUSI.

Jluteparypa

HypmanoB H. JI. Ctaguu coBepiieHus npectyruierus. - M., 1955.

Ky3nenosa H. @. OTBeTCTBEHHOCTH 32 IPUTOTOBJICHUE K MPECTYILICHUIO U MMOKYILLIEHUE Ha
MPECTYIUICHUE 110 COBETCKOMY YTOJIOBHOMY TMpaBy. - M., 1958.

[Tanpko K. A. JIoOpoBOIbHBIN 0TKa3 OT MPECTYIUICHUS IO COBETCKOMY yYTrOJIOBHOMY IIPaBy. -
Boponex, 1975.

Tep-AxonoB A. A. JIoOpoBONBHBIN OTKAa3 OT COBEpPIIECHUS MpecTymieHus. - M., 1982.
Tumkesuu U. C. [IpuroroBnenue u NoKyIIeHHE 1O yroJIOBHOMY TpaBy. - M., 1958.

[epba C. I1., CaBkun A. B. JlesaTenbHoe packasHie B COBEPIICHUH MpecTyIieHuil. - M., 1997.
Tema 11. O6cTOsATENBCTBA, UCKITIOYAIOIINE TPECTYIHOCTD JESTHUS

1. [TonsiTrie 1 BUIBI 0OCTOSITENHCTB, HCKITIOYAIONIUX MIPECTYMHOCTD AesiHuUs. VX conmanbHast
pupo/a.

2. [lonsTre HEOO6XOIMMOI OOOPOHBI. Y CIOBHS €€ TPABOMEPHOCTH, OTHOCSIIIHECS K
nocsiraTesbCcTBy M 3amure. Heodxoaumasi 000poHa oT JeCTBUI HEBMEHSIEMbIX WU HE
JOCTUTLIMX BO3pacTa yrojJOBHOM OTBETCTBEHHOCTH JHll. Heobxoaumas 000poHa NpoTHB
HEIPaBOMEPHBIX JEHCTBUHN NOIKHOCTHBIX JHLl. [IpoBokanus o6opoHsl. [ToHsiTHe 1 ipaBoBbIe
HOCJIEICTBHSI MHUMON OOOPOHBI.

[TonsiTre 1 mpo6IEMBI ONIPEIENIEHNS TPEBBILICHUSI IPEAETIOB HEOOXO0AUMON 00OOPOHBI.
Oco0eHHOCTH OTBETCTBEHHOCTH 3a JIEHCTBHSI, COBEPIICHHBIE ITPH MPEBBIIIEHUH MTPEIEIOB
HE00X0IUMOM 0OOPOHBI.

3. IlpuunHenue Bpena npu 3a7epKaHuy JULa, COBEPIIMBLIETO NpecTyIieHue. Lenu u ycnosus
npaBomepHocTU. [Ipobrema onpeneneHus: COBEPIICHHS JIUIIOM MPECTYIUICHUS (KPUTEPHUH ).
3anepkaHue JIMIa, COBEPIIMBIIETo MPECTYIJICHUE, U Ipe3yMNus HeBUHOBHOCTH. [Ipobiema
OTTpaHMYEHUS IPUYMHEHUS Bpea MPH 33epKaHUHU JIUIIA, COBEPIIMBIIETO MPECTYIIEHHUE, OT
HE00X01MMOH 00OPOHBI.

[TonsiTve 1 MpU3HAKU MPEBBIILIEHUS MEP, HEOOXOJUMBIX JJIS 3aJIepyKaHUs JIMIA, COBEPILUBIIETO
npecTyIuieHrne. Bonpoc 0 BO3MOKHOCTH TPUUNHEHUSI CMEPTH JIMLY, COBEPILIUBLIEMY
npecTyIuieHue, npu 3ajaepxanui. OcoOEHHOCTH OTBETCTBEHHOCTH 3a MPEBBIILIEHUE Mep,
HEOOXOIUMBIX JUIS 3aJIepKAHUS.

4. TlonsiTHe 1 yCcIOBUS IPaBOMEPHOCTH KpaiHel HeoOxoaumocTu. Ee oTrpannuenue ot
HE00X01MMOW 00OPOHBI U IPUYMHEHHS Bpe/ia IpH 3aAep>KaHuM JIUIA, COBEPIIUBIIETO
npectymuienue. [Ipobnema onpenenenus IEHHOCTH TPaBOOXPaHIEMOro HHTEpeca.

[ToHsiTHE ¥ IPU3HAKK MPEBBILICHUS MTPEAENIOB KpaiiHel HeoOxoanuMocTu. OcoOeHHOCTH
OTBETCTBEHHOCTH 3a MPEBBILLIEHUE MPEENIOB KpaitHell HeoOxoaumocTu. I'pakjaHCKO-TIpaBoBast
OTBETCTBEHHOCTD 32 IPUUMHEHHE Bpe/la B YCIOBHUIX KpaiiHel He0OXOMMOCTH, €€ OCHOBAHHS.
5. ®u3nyeckoe WK MCUXUUEcKoe NMpuHyxaeHue. [IoHsaTHe u mpaBoBble MOCIEICTBUS.
CooTHomeHrne GU3NIECKOro Ui MCUXUYECKOTO MPUHYKJIECHHS ¢ KpaiHel He0OXOAMMOCTHIO.
6. OG0CHOBaHHBIN PUCK. Y CIIOBUSI 000CHOBAHHOCTH prcKka. OTrpaHUYeHne OT KpalHeH
HE00XOIUMOCTH.

7. icnosiHEeHWE NpUKa3a WIK paclopsLKeHUs. Y CIIOBHS TpaBOMEPHOCTH. OTBETCTBEHHOCTD 32
BBINOJIHEHHUE 3aBEJOMO HE3aKOHHOTO MpHUKa3a 1 pacnopsokeHus. [Ipobnema onenku
XapakTepa MOJYyYEHHOIO MIPUKa3a WIHM PaclopsHKEHUS.



8. Ipyrue o0CTOATENbCTBA, UCKITIOYAIOIINE IPECTYTHOCTD JeSTHUS, UCCIelyeMble B TOKTPHUHE
yroJIoBHOTO mpaBa. Corjacue noTepIieBIIero Ha MpUYNHEeHNE Bpea, ourOKa B Ipase.
Jluteparypa

baynun 1O. B. O6cTosaTensCcTBa, HCKIIOYAIOUINE IPECTYIIHOCTD AesHUS. - XapbKoB, 1991.
bepecrosoii H. I1. O6¢cTosiTennCTBA, HCKITIOYAIOIINE OOIIECTBEHHYIO ONTAaCHOCTh M
IIPOTUBONPABHOCTb JIE€SHUS, U UX 3HAYEHHE B JEATEIILHOCTH OPraHOB BHYTPEHHHUX J1€1. - M.,
1989.

Bymyes I'. B. CouunanbHas ¥ yroJloBHO-IIpaBOBasi OLIEHKA IPUYUHEHUS Bpela IPECTYITHUKY ITPH
3ajiepkaHuu. - 'oppkuii, 1976.

Hunenko B. I1. [IpaBomepHOCTh IpUYMHEHUS Bpea IPECTYIIHUKY IIpU 3ajep:kanuiu. - Kues,
1984.

Howmaxun C. A. Kpaiiusis Heo0X0AMMOCTh IO COBETCKOMY YTOJIOBHOMY TIpaBy. - M., 1955.
3yes B. JI. Heooxoaumast 060poHa 1 KpaitHssi He00X0IUMOCTh. Borpock! kBamndukanuu u
Cy1eOHO-CIICICTBEHHOM MTPAKTHKH. - M., 1996.

Kozak B. H. Bonpocs! Teopuu u npaktuku kpaiiHeit Heooxoaumoctu. - Capatos, 1981.
Kozauenko . f., Cyxapes E. A., Ky3smenko O. I1. CiopHbIe BOIPOCHI KBaJTU(UKAITIH
3aJiep>KaHus mpecTynHuka. - ExatepunOypr, 1992.

Konu A. ®@. O npaBe HeoOxoauMoi 000poHbL. - M., 1996.

Kpacukos FO. A. CyurHocTs U 3Ha4€HHE COTJIacHs MOTEPIEBIIETO B COBETCKOM YTOJIOBHOM
npase. - Caparos, 1976.

Mapues A. U., Laperopoaues A. M. Heobxonumas o6opoHa. 3aaep:kaHue NpecTynHuKa.
Kpaitnsas Heo6xoaumocTts. - OMmck, 1987.

[ToGeraitno 3. @., Pesun B. I1. Heobxoaumas o6opoHa 1 3aep>kaHue MpecTyMHUKA B
JIeSITEJIbHOCTH OPraHOB BHYTPEHHHUX jeil. - M., 1987.

Cunopos b. B. YronoBHO-ITpaBoBbI€ rapaHTHH TPAaBOMEPHOTO, COLIMATILHO MTOJIE3HOTO
nosenenus. - Kaszann, 1992.

Tumkesuu U. C. YcnoBus u npezensl Heo6XxoaumMoi 000poHsL. - M., 1969.

Tumkesuua U. C. [IpaBo rpaxkaan Ha 3a7epkaHue npectynHuka. - M., 1974,

Tkagenko B. Heobxonumast o6opoHa 1o yronoBHoMy mpasy. - M., 1979.

Suu I1. C. YronoBHO-ipaBOBOE 3HaUE€HHE KOMMepUueckoro pucka // Pocc. rocturus, 1996. Ne 6.
C. 37-38.

Tema 12. Coyuactue B npecTynjaeHUn

1. ITonsiTHe, 00BEKTUBHBIE U CyOBEKTUBHBIE IPU3HAKU coydacTHs. OTInYMe COyyacTus oT
MPUKOCHOBEHHOCTH K MPECTYIUIEHUIO. [INCKyCCHOHHBIE BOIPOCHI COy4acTUsl: Teopus 00
AKILIECCOPHOCTH COYYacTHsI, BOIIPOC O COYYaCTUN B HEOCTOPOKHBIX MPECTYIUICHUSX
(HEOCTOPOIKHOE CONPUUNHEHNE), MPOOJIEMa COyJacTUsI C OJHOCTOPOHHEH CBS3BIO.

2. Busipl coy4acTHUKOB NpecTyIiieHus. McnonnuTens, opranuzarop, nojacTpeKkarelb u
MOCOOHMK - UX YTOJIOBHO-TIpaBoBasi Xxapakrepuctuka. [loHATHS opranusaropa rpynmsl U
OpraHM3aToOpa COBEPILEHUS IPECTYIUIEHUS - UX COOTHOLIEHHE. [[pnunHenue Bpeaa nocpeicTBom
JIULI, YTOJIOBHAsA OTBETCTBEHHOCTh KOTOPBIX UCKIIIOYAETCsl (MOCPEACTBEHHOE IPUUHUHEHHE).

3. @opmbI coydacTus, KpUTEpUU uX BblaeneHus. CoydacTue ¢ FOpUINYECKUM pa3/IeICHUEM
poJeii (coyyactre B COOCTBEHHOM CMBICIIE CIIOBA), €T0 XapakTepucThka. [loHsTue u BUabI
coucroNHuTENbCTBA. [IpocToe 1 CokKHOE COUCTIONHUTENLCTBO. COBEPILIEHUE IPECTYIIIICHUS
TPYIIION JINII, TPYIIIIOH JIMI] 110 IPEABAPUTEIIEHOMY CTOBOPY, OPTaHU30BAHHOW I'PYIIIION MIIU
IPECTYIHBIM CO00IIeCTBOM (TIpecTynHON opranuszamueit). [Ipobiemsl Ux pazrpaHu4eHusl.
[TonsiTve 1 mpu3HaKu OaH[bl, HE3aKOHHOTO BOOPY>KEHHOTO (OPMUPOBAHUSI KaK (JOPM CII0KHOTO
coucnojgHuTenbeTBa. [IpobiieMbl X OTrpaHUYEHUS OT JPYTUX (POPM COMCIIOTHUTENBCTBA U
coydacTus B COOCTBEHHOM CMBICJIE CJIOBA.

4. OTBETCTBEHHOCTh COYYaCTHUKOB MPECTYIIJIEHUSI: OCHOBaHUs U Ipenensl. [Ipasuna
KBaJTM(UKAMU JEHCTBUM cOydyacTHUKOB. [Ipo0aemMbl MHANBUAYAIU3AMH OTBETCTBEHHOCTH U
HaKa3aHUs MPU COYUYACTHUH.



5. CnenuanbHble BONPOChl coydyacTus. CoydacTre B MPECTYINIEHUH CO CEIUaIbHbIM
CyOBEKTOM: POOIIEMBl KBATH(PHUKAIIMK U HaKa3yeMocTh. [IoHATHE HeynaBIIerocs COy4acTus B
MPECTYIUICHUU. YTOJIOBHO-IIPABOBbIE MOCIEICTBUS JOOPOBOIBHOIO OTKa3a COy4aCTHUKOB OT
coBepuieHMs npecTyiieHus. [lonsTre, BUbl ¥ IPABOBBIE MOCIIEACTBUS IKCLECCA UCTIOHUTETS.
Jluteparypa

Bypuak ®. I'. Coyuactue: coluajibHble, KPUMUHOJIOTUYECKUE U ITPaBOBBIE IPOOIIeMEI. - Kues,
1986.

["amuak6apos P. P. I'pynmoBoe npecrymienue. [locTOSSHHBIE U TIEPEMEHHBIE PU3HAKH. -
CaepmioBck, 1973.

['annakOapos P. P. KBanmudukanus rpynnoBbeix npectyruienuit. - M., 1980.

["anmmax6apos P. P. KBanudukamus MHOTOCYOBEKTHBIX IPECTYIIICHUH O3 TPU3HAKOB
coydJacrtus. - Xabaposck, 1987.

I"anmax6apos P. P. CoBepiienue npectyrmieHus rpymnmoi . - OMck, 1980.

["ayxman JI. /. CoydacTue B IpeCTyIJIEHUH 10 COBETCKOMY YI'OJIOBHOMY 3aKOHOJIaTEJIbCTBY
(OTIBIT CPaBHUTEIBHOTO MpaBoBeieHUs ). - M., 1990.

I'pumaes I1. U., Kpurep I'. A. Coy4actue no yroinoBHoMy mpaBy. - M., 1959.

I'puropses B. A. Coydactue B pecTyIlJIEHUH 110 YTOJIOBHOMY IpaBy Pocculickoit denepauuu. -
VYa, 1995.

['ypo A. 1. OpranusoBaHHas MPecTyIHOCTh U Mepbl 00pbOBI ¢ Heil. - M., 1989.

WBanoB H. I'. [Tonstie u Gopmbl cCOydacThsi B COBETCKOM YTOJIOBHOM IPABE: OHTOJIOTHYSCKUAN
acrekT. - Caparos, 1991.

Kosnos A. I1. Bunast u ¢popmbl coydacTusi B yroJoBHOM IpaBe. - KpacHosipek, 1992.
Pasrunpaues b. T. YronoBHo-TipaBoBbIe MPoOIEMbl IPUKOCHOBEHHOCTHU K MPECTYIUICHHUIO. -
Caparos, 1991.

TenbHOB I1. . OTBETCTBEHHOCTH 3a COyYacTue B MpecTyIuieHuu. - M., 1974.

Tema 13. MHO€CTBEHHOCTb MPECTYIIEHUN

1. IToHsiTHE MHO’KECTBEHHOCTH NPECTYIUIEHUN. E€ OTrpaHrYeHne OT CII0KHBIX €JUHUYHBIX
MIPECTYIUICHHUH.

2. Buzibl MHOXXECTBEHHOCTH NPECTYIIIICHUM.

HeonHokpaTHOCTB NpecTymyIEeHUH U ee TpU3HaKU. Y CJIOBHS, IPH KOTOPBIX MIPECTYIUICHUE HE
MIPU3HAETCS COBEPIICHHBIM HEOTHOKpATHO. [IpaBuia kBanupUKauu 1esHUN pU
HEOJIHOKPATHOCTH.

CoOBOKYIIHOCTB IIPECTYIUIEHUI: TIOHATUE, BUBI U OTJINYUE OT KOHKYPEHIIUHN YTOJIOBHO-
paBoBbIX HOpM. COOTHOIIEHNE HEOJHOKPATHOCTH MPECTYIUIEHUH U UX COBOKYITHOCTH.
OO6cTosTeNnbCTBA, MPU KOTOPBIX COBOKYITHOCTH NMPECTYIJICHUN UcKIouaercs. [IpaBua
KBaJIM()UKALMY TPECTYIUIEHUH IPU UX COBOKYITHOCTH.

Peunaus npectymiienuii: ero noHsATue u npu3Haku. COOTHOIIEHNE pELUINBA U
HEOJHOKPATHOCTH MIPECTYIUIEHUN. BBl peninanBa: mpocToil, OMacHbIi U 0000 OMACHBIH.
OO6cTosTeNnbCTBA, HCKITIOYAIOIINE PELUIUB MPECTYIUICHUH.

VYT010BHO-TIPaBOBOE 3HAYEHNE HEOJHOKPATHOCTH, COBOKYITHOCTH U PELIUINBA MPECTYTIICHUH.
JIureparypa

Bby3siHoBa C. II. MHOXECTBEHHOCTh IIPECTYIUIEHNH U €€ BUbL. - M., 1988.

Harens I1. C. MHOX€eCTBEHHOCTb IIpECTYIUIEHUH. - BiaguBocTok, 1961.

Kapaes T. O. [loBropHOCTh npectyruienuii. - M., 1983.

KpacukoB 0. A. MHOXeCTBEHHOCTb MPECTYIICHUH (TIOHATHE, BU/IbI, HAKA3yeMOCTh). - M.,
1988.

KpusomenH I1. K. IIoBTOpHOCT B COBETCKOM YIOJIOBHOM IIPaBE (TEOPETHUUECKUE U
npakTaueckue mpoosiemsl). - Kues, 1990.

Mankos B. I1., Tumepmua X. A. MHOKECTBEHHOCTh MPECTYIIEHUH. - Y da, 1995.

[Tanbko K. A. Borpock! o011eit Teopun peruanBa B COBETCKOM YTOJIOBHOM IpaBe. - BopoHexk,
1988.

[MTuauyk B. U. KBanudukamnus npectyrieHui npu ux COBOKynHocTH. - JI., 1988.



[Toror B. 1. Oco60 omacHbIi peryuanuB;: KPpUMHUHOJOTUUECKHN M YTOJIOBHO-TIPABOBOM aCTIEKTHI. -
M., 1996.

Sky6oB A. E. Kateropus peunauB npecTyIuieHHH 1 oOpaTHas cuiia 3aKkoHa // 3aKkoHHOCTh, 1997.
Ne 11. C. 16-20.

Tewma 14. ITonsTue u 1enu HaKa3aHUs

1. ITonsiTve M IpU3HAKU HaKa3aHUs 110 yroJIoBHOMY IipaBy. Hakazanue u "Mepsl connanbHOM
3alUThl", UM Mepbl Oe3omacHocTd. OTIMYMe HaKa3aHUS OT UHBIX YTOJIOBHO-IIPABOBBIX MEP
(IpUHYIUTENBHBIX MEP METULIMHCKOTO XapaKTepa, MEp BOCIIUTATEIbHOTO BO3IEHCTBUA).
OT1nnyne Haka3zaHUs OT APYTUX MEp IOCYAApCTBEHHOTO NMPUHYXIEHUS (IPUHY IUTEIBHOIO
VCIIOJIHEHUS PELICHMSI 110 TPaKJaHCKOMY JeJly, MEp aJIMUHUCTPATUBHOIO WIH
JUCLUIUITMHAPHOTO Bo3aeicTBus). [Ipobiema COOTHOIIEHUS YTOJIOBHONW OTBETCTBEHHOCTH U
HaKa3aHMUs.

2. llenu Haka3aHus. BoccTaHOBIEHHE COLMAIBHOM CIIPaBeUIMBOCTH KaK 11€JIb HAKa3aHUs.
[TonsiTve conManbHOM CcripaBeAIMBOCTH U €€ BoccTaHoBiIeHUA. [IpobiiemMa cooTHOIEHUS
BOCCTaHOBUTEJIbHOM (DYHKIIMM HaKa3aHHs U BO3MELIEHUS ylepOa, IPUYMHEHHOI'O COBEPIICHUEM
IPECTYIUIEHNUS, B IOPSAAKE IPaskJaHCKOT0 CyAO0IPOU3BOICTBA. BoccTaHOBIEHHE COLIMATIBHON
CHPaBEAJIMBOCTH U BO3asiHUE 32 IPUUYUHEHHOE 3J10 - UX COOTHOILIEHHE.

HcnpasnieHue ocykI€HHOT0 Kak 11eJ1b Haka3aHusl. Kpurepuu ncnpapieHus.

[Tpenynpexaenue coBeplieHns: HOBbIX npecTyiuieHui. [TonsaTue obuieit u cnenuanbHon
npeBeHIH. J{UCKyCcCcHs 0 BOPOCY O pealibHOCTH ¥ A(()EKTUBHOCTH LIETH OOIIeH MPEBEHITNH.
JlicKkyccrOHHBIE BOIIPOCH! Haka3aHus. Teopus Haka3zaHUs Kak Kapbl. Y TUIMTApHbIE TEOPUH
HaKa3aHMUS.
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Hukonos B. A. D¢ ¢exkTuBHOCTb 001IENpeyIPETUTENILHOIO BO3AEHCTBHSI YTOJIOBHOTO
Haka3aHUs (TEOPETUYECKO-METOI0JIOTHUECKOe ucciieoBanue). - M., 1994.

Hoit . C. CymnocTs ¥ pyHKIIMM YTOJIOBHOTO HaKa3aHUsSl B COBETCKOM I'OCYIapCTBE: MOJIUTUKO-
I0puANYECKOe HccaenoBanue. - Caparos, 1973.

[Torybunckast C. B. Llenu yronoBHoro Hakazanus. - M., 1990.

Yyyaes A. U. Llenn Haka3aHus B COBETCKOM YTOJIOBHOM Ipase. - M., 1989.

[Tapropoackuit M. JI. Hakazanue, ero nenu u 3¢GekTUBHOCTS. - JI., 1973.

Tema 15. CucremMa u BBl HaKa3aHUN

1. IloHATHE M IPUHIUIIBI IOCTPOCHUS CUCTEMBI HAKA3aHUM. 3HAYEHUE CUCTEMbI HAKa3aHUM JJIs
cyneOHoii mpakTuku. OCHOBHBIE, TOMIOJHUTEIbHbIE HAKa3aHUsS U T€, KOTOPBIE MOTYT OBITh
Ha3Ha4YeHbl KaK B KAUeCTBE OCHOBHBIX, TAK M B KaUeCTBE JOMOJHUTENbHBIX. Hakazanus,
CBSI3aHHBIE M HE CBSI3aHHBIE C OTpaHUYEHUEM (JIMIIeHHeM) cB0001bl. CpouHble U OeccpoUHbIe
BU/IbI Haka3aHui. Haka3anus, 3aTparusaromiye UMyIeCTBEHHbIE TIPaBa OCYKIEHHOTO.

2. FOpuandeckas XxapaKTepUCTHKA OTJENIbHBIX BUJIOB HAKa3aHUI U yCIIOBUM UX IPUMEHEHUS.
HITpag: ero nonsTue 1 OCHOBaHMs Ha3HaueHUs. OTIMYME OT KOH(PHCKAUU UMYILECTBA U
BO3MeEILEHHs yiep0a, MPUUYUHEHHOTO MPECTYIIICHUEM, B MTOPSIKE TPAXKIAAHCKOTO
cynornpon3BocTBa. Bunbl mrpada. Pazmep u nopsaok ucurcinenus mrpada. [puamn
WH/IMBUIYyaIN3alliy HaKa3aHUs py Ha3HaueHuHu mrpada. IIpaBoBbie mocneacTBUs 3710CTHOTO
YKJIIOHEHHs OT yIJaThl rpada.



JIvmeHue npaBa 3aHUMATh OIPEICJIEHHBIE TOJKHOCTH WIIM 3aHUMATBCS ONPEeICHHON
nesTesbHOCThI0. ConepikaHne U OCHOBaHMS Ha3HaueHus. CpoKU IPUMEHEHMS], TOPSAIOK X
UCUHUCIICHUSL.

JInmeHnne cnenuanbHOro, BOMHCKOTO WJIM IIOYETHOIO 3BaHMsI, KJIIACCHOTO YMHA U
roCyJJapCTBEHHbBIX HarpaJ: Cofep:KaHue, OCHOBAaHUs Ha3HAYEHUs, IPOJOKUTENIbHOCTb.
Ob6s3arenbHbIe pabOTHI: MOHATHE, OCHOBAHUS HA3HAYCHUS U TIPOJIOJDKUTEIBHOCTD 0053aTeIbHBIX
pabor. IlocnencTBus 310CTHOIO YKIIOHEHUS OT 00s13aTeIbHbIX paboT. JIuma, KoTopbiM
00s13aTeNbHBIE PA0OTHI HE MOTYT OBITh HA3HAYCHBI.

HcnpaButenbHble pabOThI: COAEpKaHUE, OCHOBaHMsI Ha3HAYEHUS, IPOJOIKUTENILHOCTD U
nopsiIoK oTObIBaHMs. Pazmep ynepxanuii u3 3apaboTka ocyxaeHHoro. Otiuune
UCIPaBUTEIBHBIX Pad0T OT 00s3aTeNIbHBIX padoT u wrpada. [locneacTBus 3710CTHOrO
YKJIOHEHHUS OT UCTIPABUTEIBHBIX PA0OT.

OrpaHuyeHue 110 BOGHHOM city>»x0e: coiepkaHie, OCHOBaHUS Ha3HAuUEHUsI, IPOAOJIKUTEIBHOCTD
Y TIOPSZIOK UCIIOJIHEHUS.

Konduckauus numyiecTa: MoHsATHE, OCHOBaHUS Ha3HadeHUs. Otiauuue oT mrpada u
CHenHaTbHON (YroJIOBHO-TIPOIIECCYaNIbHOM) KOH(HCKaui. Buapl KOHQHUCKAMK HMYIIECTBA.
[Tpeametsl, He MoAJIEeKaIIKE U3BSTUIO B IIPOLIECCe KOH(UCKALMH.

Orpannyenne cBOOOIBbI: IOHSATHE, OCHOBAHUS Ha3HAUCHUS U IPOIOJDKUTEIBHOCTD. JIna,
KOTOPBIM OTpaHMYEHHE CBOOO/IbI HE MOKET OBbITh Ha3HaueHo. OTIMYue OT JUILIEHHUS CBOOOIBI.
Mecro otObBanus. [locnencTBus 3M0CTHOTO YKIIOHEHUS! OT OTOBIBAHHSI OTPAHUYCHHUST CBOOO/IBI.
ApecT: OHATHE U MPOJIOJDKUTENIBHOCTD. JIuIla, KOTOphIM apecT He HazHadaeTcs. Mecto
OTOBIBaHMSI.

CoznepxaHue B JUCUUIUIMHAPHON BOMHCKOW YacTH. JIna, KOTOPBIM TaKOE€ HaKa3aHUE MOXKET
OBITh HA3HAYEHO. Y CJIOBUS Ha3HAUEHUS U MPOJAOJDKUTEIIBHOCTh IPUMEHEHUS.

JIumenue cBoOOIbI: MOHATHE U BUABI. JIMeHre cBOOO bl Ha ONPEAETICHHBIN CPOK U
MOKU3HEHHOE JIMIIeHHe cBOOOAbI. JInIa, KOTOPbIM MOXU3HEHHOE JIUILIEHNE CBOOOIbI HE
Ha3zHayaeTcs. MakcUMalbHbIM CPOK JIMIIEHHUS CBOOO/IbI, HA3HAYAEMBbIH 110 COBOKYITHOCTH
MPECTYIUIEHUH WA COBOKYITHOCTH NPUTOBOPOB. MecTo OTOBIBaHUS JIUILIEHUSI CBOOOIBI.
Omnpenenenue BUa UCIPABUTENBHOIO YUPEKICHUS.

CwmeptHas ka3Hb. [IpobiiemMa coxpaHeHHs] CMEPTHOM Ka3HU B CHCTEME YTOJIOBHBIX HaKa3aHUH.
Juckyccus o Bonpocy 00 OTMEHE CMEPTHOM Ka3HHU.

OcHoBaHMsI Ha3HAUEHUSI CMEPTHOM Ka3HU. JInIa, KOTOpPbIM CMepTHAas Ka3Hb HE Ha3HAYAETCs.
[TpaBoBBIE OCOOEHHOCTH UCIIOIHEHUSI CMEPTHOM Ka3HH. 3aMeHa CMEpTHOW Ka3HU B MOPSIJIKE
MOMMJIOBAHUS MOKU3HEHHBIM JIMILIEHHEM cB0001bl. MopaTopuii Ha UCIIOTHEHUE CMEPTHOM
kasHu B Poccun.
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Jly)xOun A. B. Hakazanue B BUC JUIIEHUS ITpaBa 3aHUMATh OMPE/ICICHHBIC TOJDKHOCTH WUITH
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Tema 16. Haznauenue HakazaHus

1. O6mue Havana Ha3HAUCHUS HAKAa3aHUS, UX XapaKTepUCTHKA U 3HaueHrne. COOTHOIICHUE C
MPUHIIMIIAMHU YTOJOBHOTO npaBa. Haznauenue cnpaBeayiuBoro Hakazanus. Haznauenue
HaKa3aHMs B IpeieNiaX CaHKIIUHU, IPeycMOTpeHHO OCcOOEHHOM YacThi0 YTOIOBHOTO KO/IeKca
Poccuiickoit ®enepanuu. HasHauenne HakazaHus ¢ yueToM noJioxkeHuid O01eit yactu.
OpueHTHpOBaHKE Cy/I0B Ha Ha3HAUEHUE MEHEE CTPOTrOro HaKa3aHUs U3 MPETyCMOTPEHHBIX B
CTaThe, €CJIM OHO CMOXKET 00ECTIeUnTh TOCTHKEHHE 1iesiel Hakazanus. Haznauenue 6omee
CTPOTOro Haka3aHUs M0 COBOKYMHOCTHU MPECTYIIICHUI HIIM COBOKYITHOCTH IIPUTOBOPOB.
Hasznauenuee MeHee CTpOroro Haka3aHusl. Y4eT XapakTepa U CTETIEHH O00IIECTBEHHOM
OMACHOCTH MPECTYIJICHUS, TUYHOCTH BUHOBHOTO, CMATYAIONINX MU OTATYAIOIINX
00CTOSATENHCTB, BIUSHUS HAKA3aHUS HA UCTIPABJIICHHE BUHOBHOTO M YCIIOBUS KU3HU €T0 CEMBH.
2. O6cTOsATENBCTBA, CMATYAIOIIME HAKA3aHUe: TIOHATHE, 3HAYeHHEe, CUCTEMAa U BUJIL.
Cwmsryaronime 00CTOSTENbCTBA, XapaKTePU3YIONINE TUYHOCTh BHHOBHOTO. OOCTOSTENHCTRA,
CBSI3aHHBIE C YCIOBUSMU WM MOTHBOM COBEpIIEHUS TpecTymieHus. OOCTOsITeNbCTRa,
CBSI3aHHBIE C IMIOBEJICHUEM BUHOBHOTO TIOCII€ COBEPIICHHS MPECTYIJICHUS. BO3MOXHOCTh yueTa
JIPYTUX OOCTOSTENHCTB B KAYECTBE CMATYAIOIINX HakazaHue. COOTHOIIEHUE CMATYAIOIINX
HaKa3aHue 00CTOATENHCTB U MPU3HAKOB MPUBUIIETUPOBAHHBIX COCTABOB MPECTYIUICHUM.
[Tpenensl Ha3HAYCHUS HAaKa3aHUS MPU HATUYUH CMSTYAIOIIUX OOCTOATEIHCTB.

3. O0CTOATEALCTBA, OTIATYAIONINE HaKa3aHUE: IIOHATHE, 3HAUCHHE, CUCTEMA B BHJIBL.
OO0cTosATENbCTBA, XapaKTEPU3YIOIIHE TUYHOCTH MoTepreBiiero. OOCTosITeNbCTBA, CBI3aHHBIE C
O0COOEHHOCTSIMU CYOBEKTUBHOM CTOPOHBI COBEPIIIEHHOTO IIpecTyruieHus. OOCTOsTeNbCTBRA,
CBSI3aHHBIE C 0COOEHHOCTSAMU OOBEKTUBHOM CTOPOHBI MpecTyIuieHnus. OOCTOSTENbCTRA,
CBSI3aHHBIE C COBEPIIEHUEM MIPECTYIUICHUS HECKOJIBKUMU JIUIIAMHU U C MHOYKECTBEHHOCTBIO
MpeCTyIUIeHNH. 3aKpBITHII XapaKkTep MePeyHs OTATYAIOIINX HaKa3aHUEe 0OCTOSTENbCTB.
COOTHOIIIEHNE OTATYAIOIINX 0OCTOATENCTB U MPU3HAKOB KBATHU(PUITUPOBAHHBIX COCTABOB
IIPECTYILICHUHN.

4. Oco0eHHOCTH Ha3HaUeHUsI 00Jiee MITKOTO HaKa3aHUsl, YeM MPEyCMOTPEHO 3a JaHHOE
npectymuienue. [Ipobrnema onpeneneHust HCKIIFOUUTENBHOTO XapaKkTepa 00CTOSTENbCTB,
CBSI3aHHBIX C IIETISIMA 1 MOTUBAMH COBEPIIIEHUS TPECTYIUICHUS, POJIbI0 BHHOBHOTO, €T0
MOBE/ICHUEM BO BPEMs WJIH MOCJIE€ COBEPIICHHSI MPECTYIICHUS, U JPYTUX 0OCTOSATEICTB.
[Ipenenbr BO3MOKHOTO CMSITUYCHHS HAKa3aHUSI.

5. Oco0GeHHOCTH HAa3HAYCHHS HaKa3aHUs MPU BEPAUKTE MPHUCSHKHBIX 3aceaaTeneit o
CHUCXOXJIEHUU WUJTU 0COOOM CHHUCXOXKICHHH.

Oco0eHHOCTH HAa3HAYCHHS HaKa3aHUs 32 HEOKOHYSHHOE MPECTYIICHUE U 3a MPECTYIUJICHHE,
COBEpIIEHHOE B COY4aCTHH.

Hasnayenue Haka3aHus IpU pELIUINUBE IPECTYIUICHU.

6. Haznayenue Haka3aHUsl 10 COBOKYITHOCTH MPECTYIUIEHUH WK MO COBOKYITHOCTH MPUTOBOPOB.
[TpuHIMIT TOTTIOUICHUS MEHEe CTPOTOr0 HakazaHus Ooliee cTporuM. [IpUHITUT TOTHOTO WITH



yacTUYHOTO cioxkeHus. [penensl cnoxxenus HakazaHuil. CrokeHue T0NOTHUTENbHBIX
HaKa3aHUU.

7. Ucuncnenune CpoKOB HaKa3aHUM U 3a4€T HaKa3aHUs.
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UyyaeB A. U. JInuHOCTh pecTynHUKA U BONIPOCH! Haka3zaHus. - M., 1990.

Tewma 17. YcnoBHOE ocykaeHUE

1. Haznauenue Haka3aHus ycia0BHO. OCHOBaHUS NPEJOCTABICHUS YCIOBHOTO OCYKIEHUSI.
Bormpoc o npenocTaBieHnn yCIOBHOTO OCYKACHUS JTUIIaM, COBEPIITUBIINM THKKHE U 0000
TSOKKHUE TIPEeCTyIIeHUs. VIcpITaTenbHbIN CPOK: €ro 3HaYeHNEe U TTPOIOJKUTETLHOCTD.
Bo3znoxkeHne Ha 0CyKIEHHOTO CIIeIUANbHBIX 00s13aHHOCTeH. KOHTpOIh 32 MOBEIeHUEM YCIIOBHO
ocyxaeHHoro. [lonHast uan yacTU4Hasg OTMEHA CHeHabHBIX 00s13aHHOCTel. Bo3noxenue
JOTIOTHUTEIFHBIX 0053aHHOCTEH.

2. Jlocpo4yHast OTMEHa YCIOBHOTO OCyXAeHus. [Ipo/yieHne ucnpITaTeIbHOro CpoKa.
[TocnencTBusi CUCTEMATHYECKOTO MIIH 3JI0CTHOTO HEUCTIOIHEHUS OCYKIEHHBIM CIIEIIMAIbHBIX
o0s13aHHOCTEH, onpeieNieHHbIX cyioM. [locencTBust coBepiieHns UM MPECTYIUIEHUS B TEUEHHE
UCIIBITATEIBHOTO CPOKaA.

Jluteparypa
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Tema 18. OcBoOOXIeHNE OT YTOJIOBHONH OTBETCTBEHHOCTH M HaKa3aHUs



1. [TonsaTHE, OCHOBAHUS U BUIBI OCBOOOXKICHUS OT YTOJIOBHON OTBETCTBEHHOCTH. COOTHOIIIEHUE
¢ 0CBOOOXIeHHEM OT HakazaHus. [IpobiemMa ocHOBaHMI OCBOOOXKICHUS OT YTOJIOBHOU
OTBETCTBEHHOCTH U MPE3yMITIIHsI HeBUHOBHOCTU. OO1IenpeynpeAuTeIbHOE 3HAaUeHUE HOPM 00
OCBOOOKJICHUH OT YTOJIOBHOW OTBETCTBEHHOCTH. Teopust kommnpomucca (X.J[. Anuknepos).
OcBo0oskIeHHE OT YrOJIOBHOM OTBETCTBEHHOCTH U MIPUHIIUIT HEOTBPATUMOCTHU OTBETCTBEHHOCTH.
YTOI0BHO-TIPABOBHIC MOCIIEICTBUS OCBOOOKICHHSI OT YTOJOBHOW OTBETCTBEHHOCTH.
be3ycnoBHBIN XapakTep NpeayCMOTPEHHBIX B YTOJ0BHOM Kojekce Poccuiickoit @enepanuu
BUJIOB OCBOOOXK/ICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH.

OcBo0oskIeHNE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JIEATEIbHBIM PACKasTHUEM.
OcB00OOXIeHNE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C IPUMUPEHUEM C TIOTCPIICBIIIAM.
OcBo0osk/1eHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C U3MEHEHUEM OOCTaHOBKH.
OcB0OOXKIeHNE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HCTCUCHHEM CPOKOB JIABHOCTH.
OcBo0osk1eHHE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C AaKTOM aMHUCTHH.

2. OcBOOOX/I€HNE OT HAaKa3aHUsI.

Y c10BHO-I0OCPOUHOE 0CBOOOXKIEHNE OT OTObIBaHMsI Haka3zaHusl. OCHOBaHUs, YCIOBUS U TOPSAIOK
ocBoOokaeHMs. TpeOoBaHUEe OTOBITUS ONPEACICHHON YacTH HaKa3aHUS JUIS JIUII, OCYXKICHHBIX K
JUIICHUIO cBOOOIbI. BO310XKeHe Ha COBOOOKICHHOE JIMIIO CIEIMATBHBIX 005S3aHHOCTEH.
Kontpob 3a moBenenreM ocBoO0k1eHHOT0. [lociencTBust coBepiieHus yCIOBHO
OCBOOOKJICHHBIM IIPECTYTICHHUS WJIM HHOTO MIPABOHAPYIIEHUS B TEUEHUE HEOTOBITOM YacTh
cpoka HakazaHus. [lociiencTBUsI 3710CTHOTO YKIIOHEHHS OT BBITIOJTHEHUS CIICIIUATIBHBIX
00s13aHHOCTEH.

3aMeHa HEOTOBITON YacTH HaKa3aHus 00JIee MATKUM BHIOM HaKa3aHUSI.

OcBoOoskIeHre OT HAKa3aHUsI B CBSI3U C OOJIE3HBIO.

Otcpouka OTOBIBAaHUS HaKa3aHMs OCPEMEHHBIM JKCHITMHAM W KEHIIUHAM, HMCIOIIIHM
MAaJIOJIETHUX JAETeH. Y CIOBUS U NMOPSIIOK IPUMEHEHUS TAKOM OTCPOUKH.

OcBoOOXIeHHE OT OTOBIBAaHUSI HAKa3aHUS B CBSI3M C UCTEUEHUEM CPOKOB JJABHOCTH
O0OBHHUTEIHHOTO MIPUTOBOPA CYAA.

3. AMHHCTHS ¥ IOMUJIOBAHUE.

[loHsiTHE aMHUCTUH, €€ 3HaYEHUE U YTOJIOBHO-IIPaBOBbIE nocaeAcTBUs. [lopsinok u3ganus akra
amuuctun. Cozep>kaHle aKTa aMHUCTAU. AMHUCTHSI 1 HEOTBPATUMOCTh YTOJIOBHOM
OTBETCTBEHHOCTH. JIMI1a, Ha KOTOPBIX aMHUCTHUS HE PACIPOCTPAHSIIETCS.

[TomunoBanue. Otinune oT aMHUCTHH. [lopsAIOK U31aHUs aKTa O TOMUJIOBAaHUHU. Y TOJIOBHO-
MIPaBOBBIE MOCIEACTBUS TIOMUIIOBAHUSI.

4. CyaumocTb, €€ IpaBOBOE 3HaYEHHUE. Y CJIIOBUSI MOTAIICHUS JIMOO CHATUSA CyauMocTh. Bompoc
00 oTMeHe 00IIePaBOBBIX MOCIEACTBUMA CyTUMOCTH.

Jluteparypa

Amuxknepos X. . IIpectynHocTs 1 komnpomuce. - baky, 1992.

Boasauxos /I. I1., Ky3uenosa JI. B. YcinoBHO-10CpoYHOE OCBOOOXKIECHUE OT HAKA3AHUS 1
3aMeHa HEOTOBITOM YacTH Haka3aHHs Oosee MITKUM. - M., 1981.

INomuk FO. B. YronoBHO-npaBoOBOE CTUMYJIMPOBAHUE TO3UTUBHOIO MOBEAEHUS. Bompocsl
teopun. - HoBocubupck, 1992.

['puropses H. B., CabutoB P. A. OcBoO0X1€HIE OT YTOJIOBHONH OTBETCTBEHHOCTH [0 HOPMaM
Oco6ennoit yactu YK P®. - Xabaposck, 1993.

3BeuapoBckuid M. 3. [TocTKpMUHAIIBHOE MMOBEACHUE: TIOHATUE, OTBETCTBEHHOCTD,
ctumyaupoBanue. - Upkytck, 1993.

3enpnoB C. M. OcBoOoXIeHNE OT HaKa3aHUA U OT €ro OTObIBaHud. - M., 1982.

3enbnoB C. U. YronoBHO-TIPABOBBIE MOCIEACTBUS CyIUMOCTH. - OpxoHUKUa3€e, 1986.
HNuoramosa JI. B. YcinoBHO-TOCpOYHOE OCBOOOXKICHNUE OT HaKa3aHus. - TromeHb, 1992.
Kenuna C. I'. TeopeTndeckue BOMPOCkl OCBOOOXKIEHHUS OT YTOJIOBHON OTBETCTBEHHOCTH. - M.,
1974.

Konomuen B. fIBka c moBuHHOI: HOBast TpakToBKa // Pocc. roctumus, 1997. Ne 10. C. 35-36.



Kopoo6xog I'. JI. OcBoOOk/I€HHE OT YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS 110 COBETCKOMY
yTOJIOBHOMY ITpaBy. - M., 1981.

MaromenoB A. A. [IpaBoBbie ocieacTBUSI OCBOOOXKIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH. -
Caparos, 1994.

Muxnua A. C. IIpo6iemMbl JOCPOYHOTO OCBOOOXKIECHUS OT OTOBIBaHUS Haka3zaHus. - M., 1982,
Cabanun C. H. CipaBeyinBOCTb OCBOOOKICHHSI OT YTOJIOBHOTO Haka3aHus. - ExatepuHOypr,
1993.

Ckubunkwuii B. B. OcBo00X1€HIHE OT YyTOJOBHON OTBETCTBEHHOCTH M OTOBIBAHUS HAKA3AHHUS. -
Kues, 1987.

CwmonbsaukoB B. E. JlaBHocTh B yrojioBHoM npase. - M., 1973.

CrpyuxoB H. A. YcinoBHO-10CpoUHOE OCBOOOXKICHHE OT Haka3aHus. - M., 1961.

TapxanoB U. A. 3amena Haka3aHus IO COBETCKOMY yTOJIOBHOMY IpaBy. - Ka3zaub, 1982.
Tumenko K. M. ITomunoBanue B yrojioBHOM mpase. - M., 1994,

TrkaueBckuit FO. M. JlaBHOCTh B COBETCKOM yTOJIOBHOM Ipase. - M., 1978.

TxaueBckuii FO. M. OcBoboxaeHne OT 0TOBIBaHMS Haka3zaHus. - M., 1970.

TkaueBckuii FO. M. 3ameHa yroioBHOro Haka3zaHus B poLecce ucroyHenus. - M., 1982.
TkaueBckuii FO. M. 3ameHa 0AHOTO YroJIOBHOTO HaKa3aHUs APYTUM B IIPOIIECCE €r0 UCTIOTHEHUS
// Bectauk Mock. yH-Ta. Cep. 11, I[IpaBo. 1996. Ne 6. C. 3-15.

TkaueBckuii FO. M. YcinoBHO-10CpoUHOE 0CBOOOXKACHNE OT OTOBIBaHUS Haka3zaHus // BecTHuk
Mock. yH-Ta. Cep. 11, IIpaBo. 1997. Ne 2. C. 14-28.

Tema 19. OcoGeHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX

1. Bunpl Haka3zaHUi, Ha3HaYaeMbIX HECOBEPILIEHHOJIETHUM. OCOOEHHOCTH U MOPSIIOK
Ha3HAYCHHsI 3TUX BHUJIOB HaKa3aHWUW. Buabl HCTIPaBUTENBHBIX YUPEKIACHUN IS
HECOBEPIIIEHHOJIETHUX, OCYJACHHBIX K JIMIIEHUIO CBOOO/IBI.

2. IlpuMeHeHre K HECOBEPILICHHOIETHUM NPUHYIUTEIBHBIX MEP BOCIUTATEILHOTO BO3/1EHCTBUSI.
Bunpl, conep:xanue, OCHOBaHUS, YCIOBHSI U MOPAJOK MPUMEHEHUS IPUHYAUTEIbHBIX MEp
BOCIIMTATEIBHOTO BO3/IEHCTBUS.

3. OcBoOOXIeHNE OT HAKa3aHUs HECOBEPLICHHOJIETHUX. Y CIOBHO-JOCPOYHOE OCBOOOKICHHE
HECOBEPIIICHHOJIETHUX OT OTOBIBAHUS HAKa3aHMSI.

4. Cpoku JaBHOCTU M CPOKH MOTaIlIeHUsl CyTUMOCTH IO JIeJaM O MPEeCTYIIICHUSIX
HECOBEPIICHHOJIETHUX.

Jluteparypa

AsneeB B. A. YcnoBHO-I0CpOYHOE OCBOOOXKACHHE OT OTOBIBAHUS HAKA3aHUS
HECOBEPIICHHOJETHUX. - UpkyTck, 1996.

ApskoBa B. U. [IpunyauTenbHble Mepbl BOCIUTATEILHOTO XapaKTepa, MpUMEHsIEMbIe K
HECcOBepIleHHOJeTHEMY. - UpkyTck, 1978.

Actemupos 3. A. YroyioBHasi OTBETCTBEHHOCTh U HaKa3aHHE HECOBEPUIEHHOIETHUX. - M., 1970.
ba6aes M. M. MnnuBuiyanu3anus Haka3aHUsl HECOBEPILIEHHONETHUX. - M., 1968.

bazapos P. JI. IIpecTynmHOCTh HECOBEPIIEHHOJIETHUX: KPUMHUHAJIBHOE HACUIINE, MEPBI
npotuBoericTBus. - EkarepunOypr, 1995.

Bonpocs! yronoBHO-1ipaBoBoi 60pHOBI C MPECTYIIICHUSIMA HECOBEPLICHHONETHUX. - baky, 1987.
I"aBepos I'. C. [IpoGnembr Haka3aHMsI HECOBEPIIEHHOJIETHUX MPECTYIMHUKOB. - MIpkyTck, 1986.
["aBepoB I'. C. YTo10BHO-TIPaBOBBIE MEPHI, HE CBA3AHHBIE C TUIIEHUEM CBOOO/IbI U UX
IIPUMEHEHNE K HECOBEPIIEHHOJIETHUM. - MpkyTck, 1981.

Kynapssues 1., Mopo3oBa M. OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHUX: HEKOTOPBIE M1apa0KChl
nosoro YK // Pocc. roctumus, 1997. Ne 8. C. 29.

Munskosckuii I'. M., Ty3os A. I1. [Ipodunaktuka npaBoHapyIieHui cpeau
HecoBeplleHHoIeTHUX. - Kues, 1987.

ITpaBoHapylLIEHNS HECOBEPILIEHHOJIETHUX U UX NpenynpexacHue. - Kazanp, 1993.
[TpumadeHok A. A. CoBepIIeHCTBOBaHUE YTOJIOBHO-TIPABOBOM CHCTEMBI MEp OOPBHOBI C
[IPaBOHAPYLIEHUSIMH HECOBEPIIEHHONETHUX. - MuHCK, 1990.



Pri6anbckas B. S. TIpo6iembl 60pb0BI ¢ TPECTYMHOCTHIO HECOBEPIICHHONICTHUX. - PKYTCK,
1994,

Cxkps6un M. A. OOmue Havajia Ha3HAYCHUS HAKa3aHHUsS U MX PUMEHEHUE K
HECOBEPIICHHOIETHUM. - Ka3anp, 1988.

Crnepanckuii K. K. YronoBHo-nipaBoBas 60ps0a ¢ IpecTyIICHUSIMHA HECOBEPIIICHHOJIETHUX 1
IIPOTUB HECOBEPIIEHHONETHUX. - PocToB-Ha-/{ony, 1991.

Uyraes A. I1. UnnuBuyanu3anys OTBETCTBEHHOCTH 3a MPECTYIJICHHUS U €€ OCOOCHHOCTH T10
JieriaM HecoBeplleHHOneTHUX. - Kpacnoaap, 1978.

[IleBuenko . H. [IpaBoBoe peryaupoBaHre OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX. - KueB,
1976.

SAxy60B A. E. OcB0oO0X/1eHHE HECOBEPILIEHHOJIIETHUX OT OTBETCTBEHHOCTH M HaKa3aHUS C
IPUMEHEHUEM IPUHYAUTEIbHBIX MEP BOCIIUTATENBHOIO XapaKTepa I10 COBETCKOMY YTOJIOBHOMY
npasy. - M., 1971.

Tema 20. [IpunyauTenbHble MEpbl MEAULIMHCKOTO XapakTepa

1. [TonsiTrie, OCHOBaHUS U 1IeNTM IPUMEHEHUS IPUHYAUTEIBHBIX MEp MEIULIMHCKOTO XapaKkTepa.
OTanyrie OT HaKa3aHUs.

2. Bunibl npuHYIUTENBHBIX MEP MEIUIIMHCKOTO XapakTepa. [Ipo1omKuTenbHOCTh MPUMEHEHUSI.
YT0710BHO-TIPaBOBbIE MOCIEICTBUS IPUMEHEHUS IPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO
Xapakrepa.

3. IIpoauieHue, U3MEHEHHUE U MTPEKPALLEHUE IPUMEHEHUS] IPUHY IUTEIBHBIX MEP METULIUHCKOTO
Xapakrepa.

Jluteparypa

boponun C. B., Kotos B. I1. O ncuxuarpuyeckoi HOMOILIM U TAPAHTUAX IIPAB I'PaXkaaH MpU e
okazanuu. [locraTeitnbiit kommeHTapuil k 3akony P®. - M., 1993.

OBunHHMKOBA A. I1. CylmHOCTh U Ha3HAUYE€HHE MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.
- M., 1977.

ITpaBo u ncuxuatpus / Coct. C. B. [Tonybunckas. Hayun. pen C. B. bopoaun. - M., 1991.
[Tpotuenko b. A. IlpunyaurenbHble MEpbl METULIMHCKOTO XapakTepa. - M., 1976.

Vuukuit C. f1. [IpuMeHeHre 3aKOHOJaTeIbCTBA O MPUHYAUTEIBHOM JEYeHUH OOIbHBIX
aJIKoroJu3MoM. - Bmagusoctok, 1978.

Tema 21. OcHoBHbIE onoxkeHuss OO11Iei yacTH YroJ0BHOTO MPpaBa 3apyOeKHBIX FOCYIapCTB

1. CucreMsl yroioBHOTO npasa B Mupe. PomaHo-repmaHckas (KOHTHHEHTaIbHAas!) U aHIJIO-
CaKCOHCKas (HEKOHTHHEHTAJIbHAsA) CUCTEMBI MpaBa. CrucremMa coualuCcTUYECKOro Mpasa.
Cucrema mycyiabMaHCKoOro mpasa. Mx oOmas xapakrepuctiuka. OCOOEHHOCTH BOSHUKHOBEHUS U
pa3BuTHs. TeHaeHINs K COMMIKEHHUIO TPAaBOBBIX CHCTEM.

2. OcHOBHBIE YTOJIOBHO-IIPABOBBIE TEOPUH U LIKOJIBI.

ITpocBeTUTENBHO-TYMaHUCTUUECKOE HAIIPABJIEHUE B YTOJIOBHOM IIpaBe. Ero BO3HUKHOBEHME,
oOmras XxapakTeprucTuka u 3HaueHre. OCHOBHbBIE MPEJCTABUTENN POCBETUTENbHO-
TYMaHHUCTHYECKOTO HAMpaBlIeHUs U raaBHoe conepkanue ux uaeit (L. JI. Monrteckbe, Y.
bexkapua, ®pancya Mapu Apys (Bombtep), XK. I1. Mapar).

Knaccuueckoe HanpaBieHUE B yTOJIOBHOM Ipase. Ero BOSHUKHOBEHHE, OCHOBHBIE YEPTHI U
3HaueHne. OCHOBHBIE IPECTABUTENN KIIACCHUECKOTr0 HalpaBieHus U coaepxanue ux unei (M.
Kanr, I'. I'erens, A. ®@eitepbax, U. benram). Yronosusiit konexke @pannun 1810 r. - "mpoaykt”
KJIACCMUYECKOH IIIKOJIbI YyTOJIOBHOTO MpaBa, ero 001as XxapakTepruCcTHKa 1 3HaUEHUE.
AHTPOINOIOrHYEeCKOe HAIIPABICHUE B YTOJIOBHOM IpaBe (ITO3UTUBU3M) U €T0 OCHOBHBIE
npeacrasutenu (Y. JlomOpo3o, P. 'apodano, 3. @eppu). 3HaueHue ucciae10BaHUI
MO3UTUBUCTOB JUIsl pa3BUTHS YTOJIOBHOTO MPaBa.

Conmonornyeckoe HalpaBJieHUE B YTOJIOBHOM IIPaBe, €ro coJep>kaHue, 3HaueHue 1 OCHOBHbBIE
npencrasutenu (A. [Ipunc, @. Jlucr).

CoBpeMeHHBIE YTOJIOBHO-TIPABOBBIC TEOPUH U IIKOJIBI. Teopust HOBOM colnaabHOM 3anuThl (D.
I'pamatuka, M. AHcenb). uHanbHOE yUeHUE T€PMAHCKUX IOPUCTOB.



3. XapakTepucTHKa HCTOYHUKOB YTOJIOBHOTO TIPpaBa 3apy0eKHbBIX TOCYIapPCTB. Y TOJIOBHBIN
3aKOH KaK BEAYLIMI UCTOUHUK YTOJIOBHOTI'O IpaBa CTPaH KOHTUHEHTAJIbHOW CUCTEMBI IIPaBa.
Koaudunuposannoe n Hekou(pUIIHPOBAHHOE YTOJIOBHOE 3aKOHOAATeNbCTBO. Cyn1eOHBIiM
IPELEIEHT KaK UCTOYHUK YTOJIOBHOTO IIpaBa CTPaH HEKOHTUHEHTAILHON CUCTEMBI: €T0 ITOHSTHE,
MIPUHUUIIBI IEUCTBUS U 3HaYUEHUE B HacTosiee BpeMs. [1013aKk0OHHbIE aKThl KaK HCTOYHUKHU
YTOJIOBHOTO TTpaBa 3apyO0exHbIX cTpaH. [loHsATHE NenernpoBaHHOrO 3aKOHOJATEIbCTBA.
JIoKTpuHaNbHBIE TPYIbl © KOMMEHTAPUH MO YTOJIOBHOMY IIpaBy KaK HCTOYHUKH YTOJIOBHOTO
IIpaBa CTpaH HEKOHTUHEHTAJIbHOM CHCTEMBI ITpaBa. 3HAUE€HUE PEIUTHO3HBIX HOPM IS
YTOJIOBHOTO MpaBa B MyCyJIbMaHCKuX rocyaapctBax. CyzeOHoe TOJIKOBaHHE B yTOJIOBHOM IpaBe
3apyOeXHBIX TOCYJapCTB: €ro MOHATHE, 3HAUEHUE U MTPENIEIIBL.

4. ITonsiTHe ¥ MPU3HAKU IPECTYITHOIO JESHUS B YTOJIOBHOM IpaBe 3apyO0eHbIX TOCYJapCTB.
Knaccudukanuu npecTymHbIX JessHui, UX MHOrooOpasue. 3HaueHue KIIacCUu(UKAIUN JIs
CyJ1IeOHON PAKTHUKH.

Jluma, moasiexaniue yroJoBHOW OTBETCTBEHHOCTH. FOpuandeckre mmna Kak cyObeKThI
YTOJIOBHOUM OTBETCTBEHHOCTH.

[ToHsiTE HEBMEHSEMOCTH B YTOJIOBHOM IIpaBe 3apy0exHbIX rocyaapcTB. Kpurepuu
HeBMeHsieMocTd. [loHsTre orpannueHHOM (yMEHbIIEHHOW ) BMEHAEMOCTH, €€ 3HAaUeHUE AJIs
YTOJIOBHOI OTBETCTBEHHOCTU U HaKa3aHUS.

[Tonsitrie 1 opMbI BUHBI B 3apy0€KHOM yroJIoBHOM IpaBe. HamepeHue, HeoOCTOpOKHOCTh U
HEOPEKHOCTH KakK ()OPMBI BUHBI 110 aHTJIUHCKOMY YTOJIOBHOMY IpaBy. @OpMBbI BUHBI TIO
aMEpUKaHCKOMY YTOJIOBHOMY IPaBy: C LIEJbIO, C CO3HAHUEM, HEOCTOPOKHO, HEOPEIKHO.
Crporas, mim abCoMOTHASL, OTBETCTBEHHOCTh B aHTJIO-AMEPHUKAHCKOM IIpaBe. Y MBIIIICHHAS
BHHA, HEYMBIIIJICHHAs BUHA U MPE3IOMUpYyeMasi BUHA B yroJoBHOM npae Opanuun. YMbicen u
HEOCTOPOXKHOCTH KaK ()OPMBI BUHBI B yTOJIOBHOM IipaBe [ epmanuy.

5. CucreMa 1 BU/IbI HaKa3aHU B yTOJIOBHOM IIpaBe 3apyOeKHBIX rocynapcts. Jlumenue
cB00OIbI ¥ mITpad Kak OCHOBHBIC BUJIBI HAKa3aHUs ISl PU3NUECKUX JIUI] B 3apyOeKHOM
yrojgoBHOM npase. CMepTHas Ka3Hb B 3akoHoaTenbcTBe AHrmu u CIIA. OtcyTcTBUE
cMmepTHO ka3Hu Bo ®pannuu u B @PI'. JlononHuTeNbHBIE HAKa3aHUS, UX MHOI000pasue.
CucreMa u BU/Ibl HaKa3aHUM AJIs FOPUAUUYECKUX JIULL.

Mepsl 6€301acHOCTH: MOHATHE U OTINYME OT Haka3aHs. OCHOBaHUS UX HA3HAYECHMUS.
JIureparypa

Amnanuanu JI. JI. HexoTopsle mpo0iemMbl yroioBHOM nonuTukH B cTpaHax CeBepHoit EBporbl. -
M., 1992.

Ancenb M. HoBast connanbHast 3amuTa (TyMaHUCTUYECKOE JBUKEHHUE B YTOJIOBHOM MOJIUTHKE). -
M., 1970.

bekkapua Y. O npectynineHusx 1 HakazaHusx. - M., 1985.

Bbenasckag O. A. YrosoHas nonutuka B Slmonuu. - M., 1992,

bopon6exos C. CoBpeMeHHbIE YyTOJIOBHO-IIPABOBBIE CUCTEMBI U IIKOJIBL. - Psi3anb, 1994.
Hasun P., Koddppe-Cnnnozu K. OcHOBHBIE TPaBOBbIE CHCTEMBI COBPEMEHHOCTH. - M., 1996.
Hmamos 3. 3. YronosHoe npaBo Kuraiickoit Hapoanoit Pecniy6nuku: Teopernyeckue Bopochl
OO0mieii yactu. - M., 1990.

Kennu K. OcHoBBI yronosHoro npasa. - M., 1979.

Kpuctu H. IIpenens! Hakazanus. - M., 1985.

Kpbutosa H. E. OcHOBHBIE uepThl HOBOTO YT0J0BHOTO Kojekca @pannuu. - M., 1996.
Kprutoa H. E. YronoBHast OTBETCTBEHHOCTh IOPUANYECKUX JUL BO DpaHLINU: TIPEITOCHUIKI
BO3HUKHOBEHHUsSI U OCHOBHBIEC uepThl // BectHuk Mock. yu-Ta. Cepust 11, [IpaBo. 1998. Ne 3. C.
69-79.

KprutoBa H. E. OTBeTCTBEHHOCTD 3a TOKHOCTHBIE 3710ynoTpeOaeHust Bo @pannmm / BecTHUk
Mock. yu-Ta. Cepus 11, IIpaBo. 1998. Ne 1. C. 90-100.

Kprutosa H. E., CepebpennnkoBa A. B. YTrogoBHOE MpaBO COBPEMEHHBIX 3apyOEKHBIX CTPaH
(Anarmum, CIIA, @pannuu, ['epmannn): YueOHoe nmocodue. - M., 1997.

KysuenoBa H. @., Benbuens JI. Yronosuoe npaso @PI". - M., 1980.



JluxadeB B. A. YronoBHOe IpaBo B HE3aBUCUMBIX cTpaHax Adpuku. - M., 1974,

JIuxaueB B. A. YronoBHoe npaBo B 0CBOOOJUBIIMXCS CTpaHax. - M., 1988.

Hepcecsn A. A. Borpocsl HakazyemocTH B yrojioBHoM npase @PI" u CIIIA. - M., 1992.
Huxudopos b. C., PemerankoB @. M. CoBpeMeHHOE aMEpPUKAHCKOE YTOJIOBHOE MpaBo. - M.,
1990.

Hogeiit YronoBusiil kogekc @pannuu. - M., 1993.

OxkcambITHBIN B. B. Cucrema yronoBHbIX Haka3aHuil B AHriuu. - Kues, 1977.

[TanTenees B. A., Ko3oukun U. /1., Jluxaues B. A. YronoBHoe I1paBo pa3BUBAIOIIKXCS CTPaH.
OO0mas yacte. - M., 1988.

[Tonsuckuit H. H. YronoBHoe npaBo U yrojaoBHbli cyq AHrauu. - M., 1969.

[Ipectymienue u Hakazanue B Aarauu, CLIA, ®pannuu, OPI, Anonuun. Obmas 9acts. - M.,
1991.

[Tpumepnsiii Yronosusiit kogaeke CIIA: OdurmansHbiii mpoekT MHCTHTYTa AMEPHKAHCKOTO
npasa. - M., 1969.

PemernukoB @. M. I[IpaBoBbie cucTeMbI CTpaH Mupa. - M., 1993.

PemernukoB @. M. YronoBHoe mpaBo OypxyasHbix crpas. Beim. 1. IIpocBeTuTensHo-
T'yMaHUCTUYECKOE HAIPABJICHHUE B YTOJIOBHOM Ipase. - M., 1965. Brin. II. "Knaccuueckas"
IIKOJIa U aHTPOTIOJIOTO-COIIMOIOTUYECKOE HallpaBeHue HanpasieHue. - M., 1966. Beim. 111
CoBpemeHHbIe Oyp>Kya3HbI€ YTOJIOBHO-TIPaBOBbIE Teopuu. - M., 1967.

CepebpennukoBa A. B. Yronousiit konekc HIBeiapun: OCHOBHBIE YepThl KHUTH MTEPBOH //
Bectuuk Mock. yH-Ta. Cep. 11, [IpaBo. 1997. Ne 6. C. 52-60.

CepebpennukoBa A. B. UmymectBennsiii mrpad kak Bug Hakazanus no YK I'epmanum //
Bectuuk Mock. yH-Ta. Cep. 11, [IpaBo. 1996. Ne 1. C. 59-64.

CoBpeMeHHbIE TEHIEHIIUN Pa3BUTHSI YTOJIOBHOTO 3aKOHOIATEIbCTBA U YTOJIOBHO-IIPAaBOBOM
teopu // I'oc-Bo 1 mpaBo, 1994. Ne 6. C. 44-77.

YronosHbI kKogekc Ucmanun. - M., 1998.

VYronosuslit kosieke PecriyOnuku [Tonbia. - M., 1998.

YronosHeli kogekc OPI'. - M., 1996.

I{yn3o0 Nuako. CoBpemeHnHoe nipaBo Anonuu. - M., 1981.

Tema 1.
ITOHATUE, CUCTEMA U 3AJIAYH YI'OJIOBHOI'O [TPABA

1. [TonsiTre, mpeIMeT U METOJ1 yroJIOBHOTO npaBa. COOTHOIIEHUE YTOJIOBHOIO IIPaBa ¢ APYTUMU
OTpacJIsIMM I1paBa.

2. CucreMa yrojoBHOTO Mpasa.

3. 3ajauu yroJoBHOTO IpaBa.

1. ITpoucxoxaeHue ciioBa "yrojloBHOE" B pyCCKOM SI3bIKE O KOHIIA HE BBISICHEHO. COTJIacHO
OJTHOU U3 BEpCHil, OHO MPOUCXOAUT OT Tiaroja "yrojaoButs", T.e. "obuaets". Ilo apyroit Bepcum,
OHO CBSI3aHO C JIPEBHEPYCCKUMM CJIOBaMH "yrosioBb" 1 "yroyioBbe", 4To 03Ha4asIo
IIPECTYIUIEHNUS, BIEKYIIME IPUMEHEHUE K BUHOBHOMY CMEPTHOM Ka3HU UM Apyroi kapsl. K
CKa3aHHOMY CJIeJTyeT T0OaBUTh, UTO B CTaThAX 26, 96-98 IIckOBCKO# CyTHOM TPaMOTHI IO/
"ronoBmMHON" moHuMasnock youiicrso [CM. Kypc yromnosHoro npasa. O6mas yacts. Tom 1:
VYuenue o npecryruieHnn. YueOHuk 115 By30B. [lox pea. H. ®@. Kysunenosoii u U.M. TsxkoBOH.
- M.: U3n-Bo 3EPLIAJIO, 1999. C. 1].

B Hacrosee Bpemst TepMuH "'yroJIOBHOE TIPAaBO" yIoTPeOIISIeTCs B CIICTYIONNX 3HAYCHUSX

0 OTpacib MpaBa;

0 OTpacib 3aKOHOJATENIbCTBA;

0 HayKa;

0 yueOHasi TUCIUIUINHA.



VYTroi0BHOE IPaBO NPEACTaBISAET CO00M CaMOCTOATENbHYIO OTpacib MPaBa, T. €. COBOKYITHOCTh
YTOJIOBHO-TIPABOBBIX HOPM KaK 00IIe00s3aTeNbHBIX MTPABUJII MIOBEICHUS, YCTAHOBICHHBIX
rocyJapCTBOM, aJIpECOBAHHBIX HEOIIPEAEICHHOMY KPYTY JIULI, PACCUMTAHHBIX HA HEOJHOKPATHOE
pUMEHEHHE U 00eCIIeUNBAEMBIX B CIIydae HEOOXOJUMOCTH MPUHYAUTEILHON CHIION
rocyJapcraa.

VYT00BHOMY ITpaBy KaK CaMOCTOSITEIbHON OTPACIH MIPaBa MPUCYIIN COOCTBEHHBIE MPEIMET U
METO/1 IPABOBOI'0 PETYJIUPOBAHMUS.

Bormpoc o npeamere yrojioBHO-IIPaBOBOIO PETYJINPOBAHUS SBJIAETCS JUCKYCCUOHHBIM. Psiy
POCCUHCKHUX aBTOPOB BBICKA3aJId MHEHUE O TOM, YTO YTOJIOBHOE IIPABO HE UMEET COOCTBEHHOTO
npeameTa rnpaBoBoro peryinupoBanus (A. A. [Tuontkosckuii, B. I'. CMupHOB), a n1HIIb OXpaHsSET
T€ OTHOIIEHHUS (CeMeHHbIe, TPYI0BbIE, TPaKIaHCKO-TIPABOBbIE U MTPOYHE), KOTOPHIE
peryaupyroTcs Apyrumu orpacisimu npasa. Hanpumep, B Cemeitnom koaekce PO (nanee CK
P®) pernameHTHpOBaH NOPSAAOK B3BICKAHUS ATMUMEHTOB Ha COJIEPyKaHUE HECOBEPILICHHOIETHUX
nereil. Hopmawm, peryaupyronmm aluMeHTHbIE OTHOIIEHHUS, COOTBETCTBYET HOpMa,
3akperuieHHas B YK P®, cornacHo KOTOpOil 3J10CTHOE YKJIOHEHHE OT YIUIAaThl CPEJCTB Ha
coJiepKaHue JIeTei 00pa3yeT NpecTyIUIeHUE, BJICKYIIee YrOJOBHYIO OTBETCTBEHHOCTb.

[pyrue aBTopbl BBICKa3aJIM HHYIO TOUKY 3peHusa. OHU M0ararmT, YTO YroJOBHOE MPaBO
peryiMpyer Takue oOLECTBEHHbIE OTHOIIEHHUS, KOTOPbIE HE COCTABIISIIOT MPEAMET
peryJIupoBaHusi HU OJIHOM U3 npyrux otpacieii npasa (H. C. Taranues, H. /1. Iypmanos, A. B.
Haywmog). B noareepskaeHue 3Toil TOUKU 3peHUsI 0OBIYHO IPUBOIAT PUMED C perilaMeHTanuei
YTOJIOBHOM OTBETCTBEHHOCTH 3a MOCITaTeIbCTBA HAa JUYHOCTh, FOCYJAapPCTBEHHBIE UHTEPECHI U T.
1. 3anpeT TakuxX JAEeUCTBUH, KaK MIMHOHAX, 3aXBaT 3aJ0’)KHUKA, OAHTUTH3M, U3HACUIIOBAaHUE
ABIISIETCS CYyTy0O YrOJIOBHO-TIPABOBBIM U HE COJEPKUTCS B APYTUX OTPACIAX MpaBa.

Kak nmpencrapnsercs, GyHKIHUN YTOJIOBHOTO MTPaBa HENb3s CBOJIUTH JIMIIb K OXpaHEe OTHOIICHUH,
MOJIYYMBILIUX PETVIAMEHTALMIO B IPYTUX OTPACIIsIX MpaBa. Y TOJIOBHOE MPABO UMEET
COOCTBEHHBIN, JOCTATOYHO CHeU(UYHBIN PEIMET PETyIUPOBAHMUSL.

TakuMm oOpa3om, mpeIMeT YTOoJIOBHOTO MpaBa Kak OTPaCIy Mpasa - 3TO 00IIECTBEHHbBIE
OTHOIIEHHUSI, BO-TIEPBbIX, HAPaBJICHHbIC HA 3AIIUTY JUYHOCTH, 00ILIECTBA ¥ TOCYAapCTBa OT
MPECTYMHBIX MOCATATETBCTB, BO-BTOPBIX, CBS3aHHBIE C OCBOOOKIEHHUEM OT YTOJIOBHOM
OTBETCTBEHHOCTH W HaKa3aHUs U, B-TPEThUX, CBSI3aHHBIE C MPO(QUIAKTHUECKOU U
CTUMYJUPYIOLIEH (PYHKIMEN yrOJIOBHOTO 3aKOHA.

MeTto/1 yrosloBHO-IIPaBOBOI'O PETYJIMPOBAHUS MOXKET BbIPAXKaThCsl B CIAEAYIOLIUX CIIOCO0axX
BO3/IEHUCTBUS Ha OOIIECTBEHHbIE OTHOIICHUS:

0 YCTaHOBJIEHHE YTOJOBHO-TIPaBOBBIX 3aMIPETOB;

0 MpeJ0CTaBICHUE JTI0OOMY JTUITY MpaBa Ha MPOTHUBOACHCTBHE OOIIECTBEHHO OMACHBIM
nocsiraTesIibcTBaMm (IpaBa Ha HEOOXOUMYIO0 00OPOHY, 3a/IepKaHNe MPECTYITHUKA),

0 CTUMYJIMPOBaHUE TO3UTUBHOIO MMOBE/IEHNS BUHOBHOTO JIMIIA [TOCJIE COBEPIICHUSI UM
MPECTYIUICHUS (IeATENHHOTO pacKasHUS, TPUMUPEHUS C TTOTEPIIEBIINM);

0 0CBOOOKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH HMJIM HAKa3aHUS MIPH OMPEIEICHHBIX
YCIIOBUSIX;

0 MPUMEHEHHUE NPUHYIUTEIbHBIX MEP MEIUIIMHCKOTO XapaKTepa;

0 MMPUMEHEHHE CAaHKIIUN YTOJIOBHO-TIPABOBBIX HOPM.

[lepeunciennble CpeaCcTBa SBISIOTCS OCHOBHBIMHM U HE HCUEPIBIBAIOT BCEX CIIOCOOOB YIOJIOBHO-
IIPABOBOT'0 BO3/ICHCTBUS HAa OOIIECTBEHHbIE OTHOIICHHUS.

VYrooBHOE IPaBO Kak OTPACIb POCCUMCKOTO 3aKOHO/IaTEIbCTBA UCUEPTIHIBACTCS Y TOJIOBHBIM
koziekcoM P®. OtoT nmpuHiun 3akperied B 4. 1 ¢r. 1 YK PO 1996 r. Hukakue yrojsioBHbIe
3aKOHbBI, YCTaHABIMBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTh, HE MOTYT JIEMCTBOBaTh BHE PAMOK
VYK, napamienbHo ¢ HUM U MOJIekKAT 00s13aTEIbHOMY BKIIFOUEHUIO B €r0 TEKCT.
Cyl1ecTBOBaHUE HOPM, OTCHUIAIOIIMX K HOPMaM JPYyTrux oTpaciiel rmpasa (0 MpecTyIuIeHHUIX B
cdepe SIKOHOMHUECKOH 1eATeIbHOCTH, 00 3KOJOTHYECKUX MPECTYIUICHUSAX, O HAPYIICHUAX
CHEIMANIbHBIX TTPAaBHII OE30MMACHOCTH U T. I1.), HE K0ojeOseT 3Toro npuHimna. HopMel 1pyrux



oTpaciieli mpaBa, OyIyur BKJIFOUEHHBIMU B YTOJIOBHO-TIPABOBYIO HOPMY, CTAHOBATCS €€
COCTaBHOM 4acCThIO.

YT010BHOE MPaBO B3aUMOJICUCTBYET C APYTUMHU OTPACISIMH poccuiickoro npasa. Haubonee
TECHA €0 CBS3b C YTOJIOBHO-IIPOLECCYAIBHBIM, YTOJIOBHO-UCIIOIHUTEIIBHBIM U
aIMUHUCTPATUBHBIM IIPABOM.

YTron0BHO-TIpOIIECCYaTIbHOE MPABO MPEACTABISAET OO0 COBOKYIMHOCTh HOPM, OTPEACISIOMINX
NOPSAIOK U (POPMBI ACSITETLHOCTU OpraHa JO3HaHUsI, CIeloBaTells, IPOKypopa U cyia Ipu
paccie0BaHny MPECTYIUICHUH, pa30upaTeIbcTBE YTOJIOBHBIX JeJT B CyAax U 00KalOBaHUU
pelieHuii cy10B 1o TakuM AesnaM. COOTHOIIEHUE YTOJIOBHOTO U YTOJIOBHO-TIPOLECCYATBHOIO
IIpaBa IPOSBIIIETCS, B IIEPBYIO OYEPE/b, B TOM, YTO YTOJIOBHOE IIPABO ONPEIEISAET TE IIPABOBbIE
KaTeropuu, KOTOPbIE COCTABJISAIOT MIPEAMET T0Ka3bIBaHUS B YTOJOBHOM npouecce. Tak,
HaIpuMep, coryiacHo cT. 68 YronosHo-npoieccyanbHoro kojekca PCOCP (nanee YIIK
PCOCP) npu npou3BOACTBE T03HAHUS, PEIBAPUTEIHLHOTO CIICICTBHS M pa30UpaTeIbCTBE
YTOJIOBHOTO JI€Jia B Cy/I€ MOAJIEKUT JOKa3bIBAHUIO BUHOBHOCTh OOBUHSEMOT'O B COBEPILIEHUN
npectyruieHrs. @opMbl BUHBI ONPEEISIFOTCS B YTOJIOBHOM TPaBe, B YaCTHOCTH B CT. CT. 24-26
YK P® 1996 .

B yromnoBHom mnpaBe omnpeaeneHbl 1 OCHOBAaHUS AJIsi OCBOOOXKICHHS OT YTOJOBHOU
OTBETCTBEHHOCTH M HAKa3aHUs, a B yTOJIOBHO-IIPOLIECCYAJIbHOM IIPABE - MOPSAJOK TAKOI'O
ocBoboxaenus. K npumepy, ct. 75 YK PO ycranaBinBaeT OCHOBaHUS OCBOOOXKIEHUS OT
YTOJIOBHOI OTBETCTBEHHOCTH B CBSI3U C ACSTEIbHBIM packasiHueM jauna. K Takum ocHOBaHUSAM
OTHOCSITCS: COBEPIICHUE MPECTYIICHHUS, OTHOCSILErocsi K KaTeropuu JIesHUH HeOOIbIIOHN
TSKECTH, BIIEPBBIE, TOOPOBOJIbHAS SIBKA C IOBUHHOMU, CIIOCOOCTBOBAHHE PACKPBITHIO
MPECTyIUICHUs, BO3MEIICHHE TPUUMHEHHOTO yIepOa WiiH 3arijakuBaHue Bpeaa, IPUUNHEHHOTO
B pe3yJIbTaTe MPECTYIJICHUS, UHBIM 00pa3oM. DTOW yroJI0BHO-IIPAaBOBOM HOPME COOTBETCTBYET
HOpMa YTOJIOBHO-IIPOLIECCYaIbHOTO NTpaBa, 3akpemieHHas B cT. 7 YIIK PCOCP, cornacno
KOTOPOH CyJ, IPOKYPOP, a TAKIKE CIEAOBATENb WM OPraH JO3HAHUS C COTJIacus IPOKypopa
BIIPaBE MPEKPATUTh YTOJIOBHOE JI€JI0 B OTHOLIEHUH TaKoro Jinua. [Ipu aToM B yronosHo-
IPOLIECCYaTIbHOM IIpaBe MPEAYCMOTPEHBI ONPE/ICIIEHHbIE FapaHTUH TPaB JIHI, OCBOOOXKIAEMBbIX
OT YTOJIOBHOM OTBETCTBEHHOCTH I10 YKa3aHHBIM OCHOBaHUAM. Tak, 10 MPEKpaleHUs] YTOJIOBHOTO
JieJ1a JIUILY JOJKHO OBITh pa3bsiCHEHO €ro IPaBo BO3pa)kaTh MPOTHUB MPEKPAIIEHUs YTOJIOBHOTO
nena. Jluno, cuuras ce0st HEBUHOBHBIM, MOXKET TpeOOBaTh PACCMOTPEHUS €r0 JIeNla CYA0M U
00MBaThCs BBIHECEHUS ONPABATENIbHOTO pUroBopa. Takum o0pa3zom, eciu yrojJoBHOE MPaBo
ofpeieNseT coiep KaHue MPaBOOTHOIIEHUH, TO YTOJIOBHBIH mporece - popmy.

Haunbonee TecHoe B3aumoielicTBUE YTOJIOBHOIO MIpaBa U YrOJIOBHOTO MpoIiecca MposBIsSETCs B
BOIIPOCaX OCHOBAHUs YTOJIOBHOM OTBETCTBEHHOCTH, IPEAMETA JOKA3BIBAHMS 110 YTOJIOBHOMY
Jiely, JaBHOCTH, aMHUCTUH, IOMWJIOBAHHUSI, OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX JINIL.
VYTo0/10BHO-UCIIOJIHUTENBHOE MPABO YCTAHABIMBAET MOPSIAOK UCIOJHEHUS HaKa3aHUU U
MIPUMEHEHHUS HHBIX MEP YTOJIOBHO-IIPABOBOIO XapakTepa, peaycMoTpeHHbIX B YK P®, nopsnok
0CBOOOXKJICHHSI OT HAaKa3aHUs U B ATOI YaCTH HEMOCPEACTBEHHO B3aUMOJICHCTBYET C YTOJIOBHBIM
npaBoM. Tak, Harpumep, B YroJIOBHOM IIpaBe YCTAHOBJIEHO TaKO€ HaKa3zaHue, Kak KOH(pUCKalus
umymecTtBa (ct. 52 YK P®), onHako nepedeHb NpeMETOB, HE MOANEKAIUX 0€3BO3ME3THOMY
U3BATHIO B COOCTBEHHOCTh FOCYAApCTBA, CIEAYET UCKaTh B Y TOJIOBHO-HUCIIOJIHUTEILHOM
kozaekce PO (nanee YUK P®). B YUK P® onpenenens! Takxe MOPsI0K UCIIOTHEHUS IPUTOBOPA
cy/a 0 KOH(HUCKAIIMK UMYIIECTBA OCYKACHHOTO (CT. 62), TEUCTBUS Cy1I€OHOTO UCTIOTHUTEIIS 110
UCTIOJIHEHHUIO TaKOT0 MPUToBopa (CT. 64), 0053aHHOCTH TPETHUX JIUI] B OTHOILIEHUH UMYIIIECTBA,
noyIexaniero Konduckanuu (cT. 65) u T. 1.

AJIMMHHCTpPAaTHUBHOE MPaBO OJU3KO YTOJOBHOMY I10 3a/1a4aM, IIOCKOJIBKY U TO, U JPYyToe BO
[JIaBy YIJIa CTaBAT OXPaHy MpaB U CBOOO JTUYHOCTH, UMYIIECTBEHHBIX OTHOIIEHUN U HHTEPECOB
rocyaapcTsa. [IoMuMo 3TOro, MO>XHO OTMETUTH CXOJICTBO B METOAAX BO3ACHCTBUS HA
00LIECTBEHHBIE OTHOILIEHUS, TOCKOJIbKY U aJMUHUCTPATUBHOE, ¥ YTOJIOBHOE MPABO, B IEPBYIO
oudepelib, UCIOIb3YIOT IOPUANYECKYI0 OTBETCTBEHHOCTh B KAUECTBE TAKOI'O CPEIACTBA
BO3JICUCTBUSL.



Cnenyer cka3zaTh U 0 ""CMEXHBIX" COCTaBaX, OTBETCTBEHHOCTh 3a KOTOPBIE MPEyCMOTPEHA B
aJMMHHMCTPATUBHOM U YTOJOBHOM IpaBe. Tak, HanpuMep, B aIMUHUCTPATUBHOM IIpaBe
CYIIECTBYET COCTaB MEJIKOI0 XYyJUTaHCTBa, IpeaycMoTpeHHsli cT. 158 Kongexca PCOCP 06
aJIMUHUCTpATUBHBIX NpaBoHapyieHusx (naaee KooAITH PCOCP), B To xe Bpemst yrOJIOBHOMY
npaBy u3BecTeH cocTaB Xynuranctsa (cT. 213 YK P®). CooTHomieHue 3TUX JSTHUNH MOKHO
YCTaHOBHTH, OOPATHBILKCH K TEKCTaM JIBYX KOJIEKCOB. MeNKoe XyJIUraHCTBO MPEAICTaBISET
co00i1 HelleH3YpHYI0 OpaHb B OOIIECTBEHHBIX MECTAX, OCKOPOUTENILHOE MPUCTaBaHUE K
rpaxkJIaHaM U JApyrue moJo0HbIe ISHCTBHS, HApyIIAOIIe OOIECTBEHHBIH MOPSA0K U
CIOKOMCTBHE Tpax/IaH. YTOJIOBHO HaKa3yeMOe XyJIUTaHCTBO COCTOUT B IpyOOM HapyUICHUH
OOIIECTBEHHOTO TMOPSJIKA, BBIPAXKAIOIIEM SIBHOE HEYBAKEHHUE K OOIIECTBY, CONPOBOMKIAIOLIEMCS
MPUMEHEHUEM HACWINA K FpaXkaaHaM Ju00 yrpo30il ero npuMeHeHusl, a paBHO YHHUUTOKEHUEM
WM TIOBPEXKICHUEM Uy>Koro umymectsa. K "cmexxHbIM" cocTaBam, TpeOyOMMUM
pasrpaHuyeHus], OTHOCATCS TaKKe MPUOOPETeHNE WM XpaHEHNEe HAPKOTHUECKUX CPEICTB,
HapyIlIeHHe ACHCTBYIOINX HA TPAHCIIOPTE MPaBHII 0€30MaCHOCTH, JKECTOKOE 00paIeHne ¢
JKUBOTHBIMH, OOMaH MOTpeduTeNnel, CaMOyNnpaBCTBO U .

[Tpunstue YK P® 1996 1., B TEKCT KOTOPOTO ObUIM BKJIFOUYEHBI pAHEE HEU3BECTHBIE COCTABBI
MPECTYIUICHUH, TOCTABUIIO IPOOJIEMY COOTHOIICHHUS OT/IETIBHBIX HOPM YTOJIOBHOTO MpaBa ¢
HOpMaMH TPaKJaHCKOT0, (UHAHCOBOTO, HAJIOTOBOTO, TAMOYKEHHOTO TpaBa U APYTHX OTPACICH.
K mpumepy, npecryrienueM B cepe SKOHOMHUUECKON 1eATeIbHOCTH MPU3HAETCS YKIOHEHUE
(¢u3UYECKOro ML OT YIJIaThl HAJIOTa UM CTPAaXOBOT'0 B3HOCA B rOCYAapCTBEHHBIE
BHeOIOpKeTHBIE PoHbI (cT. 198 YK P®). B T0 e BpeMs mo1o6HOE IesHre TPETyCMOTPEHO B
KaueCcTBE HAJIOTOBOTO MpaBoHapyiieHus B HoBoM Hamorosom konekce PO (nanee HK PO),
nepBas yacth kotoporo npunsaTa B 1998 r. Cornacno ct. 106 HK P®, Hanmorossim
[IPaBOHAPYLIEHUEM IIPU3HAETCS] BAHOBHO COBEPIIEHHOE, IPOTUBOIIPABHOE (B HAPYILIEHUE
3aKOHOJIATEeNLCTBA O HAJorax u coopax) aesHue (neiictsue uimm 0e3aeiicTue)
HaJIOrOIUIaTeNbIIMKa, HaJOTOBOIO areHTa u ux npeacrasuteneil. K HalioroBsim
IIPAaBOHAPYLIEHMSIM, B YACTHOCTH, OTHECEHBI HAPYIIEHUE CPOKA IIPEIOCTABIIEHUS HAJIOTOBOI
nexnapanuu (ct. 119 HK P®), neynnara niu HenonHas yminata cymm Hanora (ct. 122 HK PO) u
np. PasrpannueHre cOOCTBEHHO HAJIOTOBOTO IPABOHAPYIIEHHUS U HAJIOTOBOT'O MPECTYTIICHUS
MPOBOAMTCS C YUYETOM TaKOTO KPUTEPHS, KaK CyMMa HEYIIaYeHHOTO Hajora. YToJI0BHas
OTBETCTBEHHOCTb HACTYMAET IIPHU YCJIOBUU HEYIIIATHI HAJIOTA B KPYITHOM Pa3Mepe, KAKOBBIM
ABJIIETCS CYMMa, IPEBBIIIAIOIIAs JBECTH MUHUMAJIbHBIX Pa3MEpOB OILIAThI Tpyaa (CM.
npumMedanue k ct. 198 YK P®). [Tpu 3Tom 11t ipuBIIeYEeHUs JTUIa K YTOJIOBHOM
OTBETCTBEHHOCTH 3a YKJIOHEHHE OT yIUIaThl Hajora TpedyeTcst oOpaleHre K HopMam
HaJIOTOBOT'O TPaBa, IOCKOJBbKY B YTOJOBHOM IIPABE HE ONPEACIAIOTCA MTOHATHE HAJIOra, MOPsI0K
Y CPOKH €ro yIjaTsl ¥ T. II. B 3T0#l 4acTH MOXHO FOBOPUTH O B3aUMOJIEUCTBUHU YTOJIOBHOTO U
HaJIOTOBOTO TpaBa.

OO6parenrie K HOpMaM rPaKAaHCKOTO MpaBa HEOOXOAMMO IIPU KBaU(UKaALIUK
BOCIIPEISATCTBOBAHUS 3aKOHHOW ITPEANTPUHUMATEIBCKOM 1EATENbHOCTH, HE3AaKOHHOTO U
JDKETIpeANPUHUMATENbCTBA, HE3aKOHHOTO MCIOJIb30BaHUs TOBAPHOTO 3HAKA, 3aBEAOMO JIOKHOM
peKIaMbl U JIp.

YTronoBHO-TIpaBOBast HAyKa MPEACTABIISIET COOOM 001acTh 3HAHUN 00 YTOJOBHO-TIPABOBBIX
SBJICHUAX (YTOJIOBHOM 3aKOHE, IPECTYIICHUH, HaKa3aHUH, HHBIX MepaxX yroJOBHO-TIPaBOBOTO
Xapakrepa H T. 11.), 00 UCTOpUHU YTOJIOBHOTO MpaBa, TEHJACHIIUIX €ro pa3BUTHS, My TIX
COBEpPILEHCTBOBAHUS, O 3apyOSKHOM U MEKIYHAPOJIHOM YTOJIOBHOM IIpaBe.

Hayka yrojgoBHOro mpasa HUCIIOJIb3YET CaMble pa3Hble METObl TO3HAHUS YTOJIOBHO-IIPABOBBIX
SIBJICHUI:

0 JUAJIEKTUYECKUU

0 UCTOPUKO-CPABHUTEIIbHBIN

O COIIMOJIOTUYECKUI

0 CUCTEMHO-CPaBHUTEIIbHBIN

0 CPaBHUTEJILHO-TIPABOBOM U JpyTHE.



VYron0BHO-TIpaBOBas HAyKa HEMOCPEICTBEHHBIM 00pa30M B3aUMOJEHCTBYET C KPUMUHOJIOTHEN U
YT'OJIOBHO-IIPABOBOM CTaTUCTHKOM.

KpumuHosorus - 370 cOLUOI0ro-npaBoBasi Hayka, U3y4arollas IpecTyITHOCTb U €€ [TOKa3aTelH,
JMYHOCTb NPECTYITHUKA, IPUUUHBI U YCIOBHSI IPECTYITHOCTH, MEXAHNU3M MPECTYITHOTO
HOBEJICHUS, BbIpaOaThIBAIOIIAs PEKOMEH/1alluH, HAalIPABJICHHbIE Ha CACP>KUBAHUE U COKpAILEHUE
NPECTYIMHOCTH KaK COI[HAIBLHOTO SBJICHUS U MpeIaraonas Mepsbl Mo MpoQHIaKTHKE
(mpenynpexJeHHI0) IPECTYIUIEHUH Ha 0011eM, ClIeIMaJIbHOM U HHAMBUYalbHOM YPOBHSIX.
[TosrydyeHHbIE JaHHBIE UCIIOIB3YIOTCS B YTOJOBHOM IIpaBe. KpuMuHoiornueckue ucciaeaoBaHus
IIO3BOJIAIOT 3aKOHOZATENI0, OCYILECTBISIONIEMY YTOJIOBHYIO IIOJUTUKY, IPUHUMATh
000CHOBAHHBIE PELICHUS TPU KPUMHUHAIN3ALUU U JEKPUMUHAIN3ALNUN JESTHUM.
VYTON0BHO-TIPaBOBAsi CTATUCTUKA MIPENOCTABIIAET YTOJIOBHOMY IIPABY CTATUCTUYECKUI MaTepuall
0 MIPECTYIIHOCTH, €€ CTPYKTYPE, TUUHOCTH MIPECTYIIHUKA U APYTUX SABJICHUAX, YTO TAKKE
HO3BOJISIET OLIEHUTH 3((PEKTUBHOCTh YTOJIOBHOIO 3aKOHA U IEHCTBEHHOCTb YTOJIOBHOM
HOJINTUKU.

VYT05I0BHOE NPaBo ABJISETCA TaKKe y4eOHOM JUCHUIUIMHON, N3yyaeMoll B FOpUANYECKHX By3ax U
Ha IOPUINYECKUX (PaKyJIbTETaX YHUBEPCUTETOB (MHCTUTYTOB).

2. Cuctema yrojoBHOIO IpaBa onpeensercs ero aeneHueM Ha O0myto u OcoOennyto yactu. B
NEPBOM 3aKpEIIEHbl IPUHIUIIBI YTOJIOBHOTO MPaBa, OMPEIEIEHbI €0 334a4u, OCHOBHbBIE
MIOHSTHS, TAKHE, KAaK IIPECTYIUICHHE, HAKAa3aHNE, HEOAHOKPAaTHOCTh, COBOKYITHOCTb, PELIUJIUB,
HEBMEHSEMOCTh, ()OPMBI BUHBI H T. [I., IPEAYCMOTPEHBI YCIOBHSI HACTYIUICHUS YTOJIOBHON
OTBETCTBEHHOCTH U OCHOBAHUs OCBOOOXKAEHUS OT Hee U OT Haka3aHus. B OO0eit uactu
periaMeHTHPOBaHbl BOIIPOCHI JEHCTBUS YTOJIOBHOIO 3aKOHA BO BPEMEHH, B IIPOCTPAHCTBE U 110
KpyTy JIUL, BbIJA4U IPECTYITHUKOB, JaBHOCTH, aMHUCTUH U TIOMUJIOBAHMSI, IPUMEHEHHUS
IPUHYAUTEIBHBIX MEP MEAUIIMHCKOIO XapaKTepa U BOCIUTATEIbHOr0 Bo3ieHcTBUSA. Takum
o0pa3om, B O611ell yacTu yrojJoBHOTO MpaBa, KOTopoil coorBeTcTBYyeT O6mas yacts YK PO,
paccMaTpuBarOTCS OCHOBHBIE BOIIPOCHI, UMEIOIIME 3HAYEHHE Il BCEX HOPM, BKIIIOUEHHBIX B
Oco0eHHy10 YacTb.

Uro kacaetrcst OcOOEHHOM 4acTu, OHA IPEACTaBIISIET CO00I COBOKYIMHOCTh YTOJIOBHO-ITPaBOBBIX
HOPM U MHCTUTYTOB, YCTaHABIMBAIOUINX YTOJIOBHYI OTBETCTBEHHOCTD 3a KOHKPETHBIE BUJIBI
MPECTYIHBIX MOCATATENbCTB (YOUICTBO, XULIIEHUS, OaHAUTH3M U Ip.).

Cas3b OO61meit 1 OcoOeHHOH yacTell yroJ0BHOTO IIPpaBa MPOSIBIAETCS B TOM, YTO MPH
KBaJIM(UKAIMK OOIIECTBEHHO OMACHBIX JESTHUI HE0OXO0IMMO HE TOJIbKO HATH HOPMY
Oco0eHHOI yacTu, BHEITHE COOTBETCTBYIOILYIO COJIETHHOMY, HO M BHUMATEJIbHO U3YYUTh
nosio>keHus O01el 4yacTu, NOCKOJIbKY caMo 10 cebe MpUUNHEHUE Bpea, 1aXke OUeHb
CYILLIECTBEHHOT 0, HE BCETJ]a CBUAETEIBCTBYET O COBEPIIEHHOM IIpeCTyIUIEHUH. Tak, Hanpumep,
JMIIEHUE KU3HU JIPYToro 4eJIoBeKa MOTJI0 IPOU30MTH B Mpoliecce He0OX0IUMMOM 000POHBI, TPH
3aJiepXKaHUN OMACHOTO MPECTYITHHUKA JTMOO0 JTUIIOM, HMEIOIIHUM IICUXHYECKOE PACCTPOICTBO,
MPEMSITCTBYIOLIEE €r0 CIOCOOHOCTH TOHUMATh 3HAaYEHHUE CBOMX JAEMCTBUM UM PyKOBOJUThH UMM,
100 JUIIOM, HE TIOCTUTILIUM BO3pacTa, ¢ KOTOPOIro HACTYIAeT YroJIOBHAst OTBETCTBEHHOCTD 3a
youiicTBo. Bo Bcex nmepeuncieHHbIX cllydasix Mbl HE MOXKEM FOBOPUTH O COBEPIIEHUN
NPECTYIUICHUs, HO JUISL YSICHEHUS 3TOoro Tpedyercst oOpaienne k Hopmam O61eit yactu. Takum
00pa3oM, COOTHOILIEHHUE JIBYX YacTeH yroJ0BHOIO MpaBa MOKHO ONPEAETUTh Yepe3 €AMHCTBO
JTUAIEKTHYECKUX KaTeropuid "obmee" u "ocobennoe".

3. K 0CHOBHBIM 33/1auaM YroJIOBHOTO ITpaBa OTHOCATCS OXpaHUTENbHas U MPeAyIpeIuTeIbHas.
YTro10BHOE NIPaBo, KaK U YTOJOBHOE 3aKOHOAATEIbCTBO, IIPU3BAHO, B IEPBYIO OUEPED,
OXpaHsTh MpaBa U CBOOOIbI YEIOBEKA U Tpak1aHWHA, COOCTBEHHOCTh, OOIIECTBEHHBIH MOPSIIOK
U OOIIECTBEHHYIO 0€30MaCHOCTh, OKPYKAIOIIYI0 IPUPOTHYIO CPEy, KOHCTUTYIIHOHHBIN CTPOH
Poccutickoii deneparyii OT MPECTYIMHBIX MOCATATEILCTB, 00€CIIeYnBaTh MUP U O€30MaCHOCTh
4eJI0BEYECTBA, a BO-BTOPHIX, NPEIyNPEKIATh COBEpILeHHEe mpecTymaeHnid. OO0 3Tux 3agadax Ham
roBopuT 4. 1 c¢1. 2 YK PD 1996 1.

CpencTBaMu perieHus: Ha3BaHHBIX 3a/1a4, corinacHo YK PO, seustores:

0 YCTaHOBJICHUE OCHOBAHMSI U IPUHIIMIIOB YTOJIOBHOW OTBETCTBEHHOCTH;



0 OompeJeNieHrne Kpyra NpecTyIIeHU;

0 YCTaHOBJICHUE BUJ/IOB HAKa3aHUU U IPYTUX MEP YrOJIOBHO-IIPABOBOIO Xapakrepa (CM. 4. 2 CT.
2).

Bwmecte ¢ TeM, Hy’KHO UMETh B BHJ1y, YTO BO3MOXKHOCTH OXpPaHbl yKa3aHHbIX OJar yrojioBHO-
IIPABOBBIMU CPEACTBAMH BeCbMa OrpaHUYEHbI. bosbiast 4acTh yroJ0BHO-IIPABOBBIX OTHOLICHHIM
BO3HUKAET B CBA3M C COBEPLICHUEM MPECTYIIIEHUM, T. €. TOT/Aa, KOI'/1a IPABOOXPaHIEMbIM
[EHHOCTSIM y’K€ HaHECEeH ONpe/esIeHHbIN Bpel. BoccTaHOBUTH HapylIEHHbIE OTHOILICHUS T014ac
HE MPEJCTABIISAETCA BO3MOXKHBIM, HAlIPUMED, IIPYU HACTYIJIEHUHM CMEPTH YEJIOBEKA, IIOTEPE
3peHus, ciyxa, npepbiBaHuu 6epeMeHHOCTH U T. . [IoaToMy 00 oxpaHe 00I11ecTBEeHHbBIX
OTHOLIEHUH yTOJIOBHO-TIPABOBBIMU CPEICTBAMHU MOYKHO FOBOPUTH JIUIIb C ONPEAEIECHHON oIl
YCIIOBHOCTHU. B CBSA3M ¢ 3THM BaykHOE 3HAUYEHHE PUOOpETaeT BTOpas 3a/iaya yroJIOBHOTO MpaBa -
peynpexaeHUE IPECTYIUICHUM.

[IpenynpenutenbHas 3aa4ya yrojioBHOTO MpaBa peuIaeTcs MoCpeICTBOM:

0 00IIEeT0 MCUXOJIOTUIECKOTO BO3CHCTBUS KaK Ha CO3HAHME MPABOIIOCITYIITHOTO TPaKJaHUHA,
TaK U Ha CO3HAHUE JIMII, JOMYCKAIONINX PAa3InYHbIe BUIbI OTKIOHSIOLIETOCS MMOBECHHS, CAMUM
(hakTOM yCTaHOBJICHHS YTOJIOBHO-TIPABOBOTO 3aripeTa (00I1ast MpeBEHIUs YyTOJIOBHOTO 3aKOHA);
0 Ha3HAuEHUs HaKa3aHWs, IPECciIelyIoNIero eI CrelnaIbHON (HECOBEPIIEHNE HOBBIX
IPECTYIUIEHUH OCYK/IEHHBIMH) U 00111el (HECOBEPILIEHNE IPECTYINIEHUI UHBIMU JINLIAMH )
MPEBEHIINH, JIUIIaM, TPU3HAHHBIM BUHOBHBIMU B COBEPIICHUH MPECTYIUICHHUS,

o BkitoueHus B YK P® HopM 0 10GpOBOJIBHOM OTKAa3€ OT COBEPIIECHHUS IPECTYIUICHHUS,
JESTEIbBHOM pacKassHUU, OOCTOATEIbCTBAX, UCKIIOYAIOIINUX MPECTYMHOCTD JISSTHUS.
J10OpOBOIbHBIN OTKA3 OT COBEPIIECHUS IPECTYIUICHUS [TOJIHOCTbIO UCKIIIOUAET YTOJOBHYIO
OTBETCTBEHHOCTH JIMI[A, HAYABIIIETO MPECTYIHOE JessHue. Takoe N0 He HeCeT OTBETCTBEHHOCTh
HU 3a IPUTOTOBUTEIBLHBIE IEUCTBUS, HU 3a TOKyIIeHHe. OIHaKO BaXKHO MMOMHUTH, YTO PEUb UJIET
0 HEHACTYIJIEHUH OTBETCTBEHHOCTHU TOJIBKO 32 TO IPECTYIUIEHUE, OT COBEPILEHUS KOTOPOTO
JUI0 OTKa3anock. Ecnu jxe (pakTHuuecKr COBEpIIECHHbIE UM JIEHCTBUS COJIEPKAaT OKOHYEHHBIN
COCTaB MHOTO MPECTYIJICHUs, OHO OyJeT OTBeyaTh 3a Hero. Tak, eciy M0, U3rOTOBUBIIIEE
XOJIOJTHOE OpY KHE JUIsl COBEpILIEHUS! YOUNCTBA, BIOCIEICTBUN OTKA3bIBAETCS OT OCYIECTBICHUS
3alyMaHHOTO JIMIIIEHUS )KU3HHU, TO OHO He OYJIET HECTH OTBETCTBEHHOCTh 32 YOMICTBO WK
MOKYIIIEHUE Ha HEro, HO JOJKHO OTBEYATh 3a JIPYroe MpecTyIuIeHNE - HE3aKOHHOE
u3roroBieHue opyxus (cT. 223 YK P®), oT coBepiieHUs: KOTOPOTO JIUIIO HE OTKa3bIBAIOCh.
[TpenynpenurenbHoe 3HaU€HUE UMEIOT U HOPMBI, COITIACHO KOTOPBIM JIESTEIbHOE pacKasHUe
CIIy’KHT YCJIIOBUEM OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH WJIM CMATYCHUS HAKa3aHHUsI.
JlesiTenbHOE packasiHUE KaK yCIOBHUE OCBOOOXKAEHHSI OT YTOJIOBHON OTBETCTBEHHOCTH
IpPeIyCMOTPEHO He Tobko HopMaMmu OO1ieit yactu, Ho 1 Hopmamu OcobenHoil. [1pu sTom
OcoOeHHas 4acTh JOMYCKAeT TaKOe OCBOOOXKICHHE U IIPU COBEPILICHUH NMPECTYIIICHUM cpeHen
TSDKECTH, TSKKUAX MU 0c000 TsKKHX (cM. cT. cT. 198, 199, 205, 206, 275 YK P®). Kpome Toro,
coryacHo cT. 61 YK PO, gestenbHOE pacKasiHHE YUYUTHIBAETCSA CYJOM KaK CMSTYArONIee
HaKa3zaHUe 00CTOATENbCTBO.

Hopwmbl 06 06CcTOSTENbCTBaX, UCKITFOYAIOIINX MTPECTYIMHOCTD JIesTHUsI (0 HE00X0IMMOK 000pOHE,
3a/iep KaHuu JIMIA, COBEPIIMBIIETO MPECTYIUICHHE), C OTHON CTOPOHBI, CTUMYIUPYIOT aKTUBHOE
MPOTUBOICHCTBHE TpaX/iaH OOIIECTBEHHO OIMACHBIM MOCATATEIbCTBAM, a C APYTOil CTOPOHBI,
JEMOHCTPHUPYIOT MOTEHIIMAIBHBIM MPECTYIMHUKAM PEIIMMOCTh 3aKOHOJATeNsl 3al[UINAaTh JIUII,
MIPOTUBOACUCTBYIOUINX NPECTyNMHOCTH. U To, U Apyroe 006CTOATENHCTBO TOJKHBI
CIOCOOCTBOBATh MPEAYIPEKICHHUIO MPECTYTIICHHIA;

4) popMynHpOBaHHS HOPM C JIBOWHOU MPEAyNPEIUTETHHON HAMPaBIEHHOCTHI0. B HEKOTOPBIX
ClIy4asix 3aKOHOJaTeNb YCTAHABIIMBAET YIOJOBHYIO OTBETCTBEHHOCTD 3a TAKUE MPECTYITHbIE
JIeSTHUSI, KOTOPBIE CO3/Ial0T "MOYBY" I COBEPIICHHS 00Jiee Cepbe3HBIX MPECTYIUICHUH. Tak,
HarpuMmep, B YK ycTaHOBIIeHa OTBETCTBEHHOCTD 32 HE3aKOHHOE U3TOTOBIICHUE OPY KU (CT.
223), KOTOPOE HEPEKO MPEIMIECTBYET COBEPIICHUIO TAKUX MPECTYIJICHUH, KaK YOUHCTBO,
pa300ii, 6aHIUTU3M, TIOCATATENLCTBO HA KU3Hb COTPYIHUKA TPABOOXPAHUTEIHLHOTO OPraHa; 3a
CITyKe0HBIH moyIor (cT. 292), KOTOPBIF MOXKET IPEAIISCTBOBATH IOJDKHOCTHBIM



37I0yMIOTPEOJICHUSIM M XUIIIEHUSM; 3a YKPBIBATEIbCTBO MpecTyIuieHui (cT. 316), 6maromaps
KOTOPOMY TIPECTYITHUK MOXET PACCUUTHIBATh HA TO, YTO €MY yAaCTCs U30eXKaTh
OTBETCTBEHHOCTH; TIOJUICIIKA UM YHHUTOXCHUE HIICHTH(DUKAIIMOHHOTO HOMEpa TPAHCIIOPTHOTO
cpenacta (cT. 326), KOTOPBIE MOT'YT COITPOBOXKIATH XHUIIEHUS TPAHCIIOPTHBIX CPEJICTB, U T. II.
Takue HOpMBI TIOJTYYHIU Ha3BaHUE HOPM JBOWHOW MPEBEHIIMH, TIOCKOJILKY OHH, C OHOM
CTOPOHBI, MPECIICAYIOT e MPEAYIPEKISHUS COBEPIICHUSI HE3aKOHHBIX JCHCTBUIA, HA3BAHHBIX
HETOCPEJCTBEHHO B JAMCIIO3UIIMH YTOJIOBHO-IIPABOBO HOPMBI, a C IPYTOl CTOPOHBI,
HaIPAaBIICHBI HA IPEOTBPAICHHE 00JIee OMACHBIX MPECTYTIUICHUH.

Tema 2.
I[MPUHIIUIIBI YTOJIOBHOI'O ITPABA

. IloHsATHE U 3HAYEHUE IPUHLIUIIOB YTOJIOBHOI'O MpaBa.

. IIpyHUMIT 3aKOHHOCTH.

. IlpuHIMN paBeHCTBA IpakKAaH Iepes 3aKOHOM.

. IlpyHUMIT BUHBI.

. IlpuHIMN cripaBeIMBOCTH.

. [IpuHIMN rymanu3ma.

. IlpyHIIMI HEOTBPATUMOCTH OTBETCTBEHHOCTH.

. Ilox mpuHUIMIIaMK YTOJIOBHOTO IpaBa MOHUMAIOTCS OCHOBHBIE Havyalla, pyKOBOJSIIUE UJIEH,
3aKpeIICHHbIE B YTOJIOBHO-TIPABOBBIX HOpMax, 00s13aTeIbHbIE JUIsl 3aKOHOJATEII,
NPaBONPUMEHHUTEIBHBIX OPTaHOB U TPaXKAaH B cepe OOpHOBI ¢ MPECTYITHOCTHIO.

[TpuHIMIBl yronoBHOTO MpaBa 3a¢ukcupoBansl B riase nepoit YK P® 1996 r. 3akononarens
Ha3bIBACT ISATh MPUHIIMIIOB: 3aKOHHOCTH (CT. 3), paBEHCTBA Ipak/iaH nepes 3aKOHOM (CT. 4),
BUHBI (CT. 5), cripaBeAnuBOCTH (CT. 6), TymMaHu3Ma (ct. 7).

[TpyHIMIIBI YTOJIOBHOIO IIPaBa 00SI3bIBAIOT 3aKOHOJATENS YUUTHIBATh UX MPU KPUMHUHAIN3ALINN
Y IEKpUMHHAIU3AUN I€THUHN, BBECHUH HOBBIX YTOJIOBHO-IIPABOBBIX NHCTUTYTOB U OTAEIBHBIX
HOPM, T. €. IPA OCYIECTBICHUH I'OCYJapCTBEHHON YTOJIOBHOM NOJIUTHKH.

3HaueHUE MPUHIUIIOB YTOJIOBHOT'O IPaBa COCTOUT TAK)KE B TOM, YTO UMH PYKOBOJICTBYIOTCS
CyJ1eOHO-CIIEICTBEHHBIE U MHBIE IPABOOXPAHUTEIbHBIE OpraHbl B OCYIIECTBIEHUU CBOEH
nestenbHOCTH. Hanpumep, MpUHIMI BUHBI 00SI3BIBAET CYJ1 YCTAHOBUTH M JOKA3aTh BUHY
MOJICYIUMOTO U €€ (hopMy (YMBICET HJIM HEOCTOPOKHOCTH). [IprHIIMI rymManu3ma TpeOyeT oT
CyJa Ip1 Ha3HAYEeHUH HaKa3aHus 00yMaTh BHayaie BO3MOXHOCTh IPUMEHEHHs] HAUMEHee
CTPOTOro BUJa HaKa3aHUs U3 T€X, YTO MPEAYCMOTPEHBI B CAHKIINY KOHKPETHONH HOPMBI
Oco06eHHoi1 yacTu, a JIMIIb 3aTeM IepexoauTh K Oosiee cTporomy Buay HakazaHus. [Ipunimunamu
YTOJIOBHOTO MpaBa JOHKHBI pyKOBOJICTBOBATHCS M IpakJjaHe MPH 3aIUTe CBOMX 3aKOHHBIX IIPaB
Y MHTEPECOB, ITPU NPOTUBOACUCTBUU ITPECTYITHOCTH.

2. [lpuHIMI 3aKOHHOCTH 03HAYaeT, YTO MPECTYIMHOCTh U HAKa3yeMOCTh ACSIHUSI, a TAaKKe UHbIE
YTOJIOBHO-TIPABOBBIE MTOCIIEACTBHS COBEPILEHUS IPECTYIUIEHUS ONPEAEIIAIOTCS TOJIBKO
Yron0BHEIM KOJIeKCOM. M3 3TOr0 CieayeT, 4To yroJOBHO-TIPABOBOM 3alpeT U HaAKa3aHUE 3a €ro
HapyIlIeHHEe JOJKHBI ObITh YCTAHOBIIEHBI TOJIBKO 3aKOHOM (M3/1aBa€MbIM BBICIIMMHU OpraHaMu
rocyaapcTBeHHoOU BiacTu Poccuiickoit denepaiinn HOpMaTUBHO-TIPABOBBIM aKTOM), & HE KaKHUM-
71100 MHBIM UCTOUYHUKOM IpaBa (MOA3aKOHHBIM aKTOM, CYZ€OHBIM MPELeIEHTOM HIIM 00BIYaeM).
U3 popmynrpoBKH MPUHIINIIA 3aKOHHOCTH CJIEIYET TaKKe, UTO MPUBJIEYb K YTOJIOBHON
OTBETCTBEHHOCTH 32 OOIECTBEHHO OMAcHOE JIesTHUE, HE IPEYCMOTPEHHOE B YTOJIOBHOM 3aKOHE,
WIN Ha3HAUUTh HAKa3aHUE, OTCYTCTBYIOIIEE B CUCTEME HaKa3aHUI MM COOTBETCTBYIOILEH
cagkiuu YK, Henb34.

B sTOM acnekTe MpUHIIKIT 3aKOHHOCTH MOYKHO BBIPAa3UTh JIATHHCKOM (opmyroit: "nullum crimen,
nulla poena sine lege" (HeT HU npecTymICHNUS, HU HaKa3aHUs 0e3 yKa3aHHs O TOM B 3aKOHE).
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OpHako K 3TUM 00IUM TpeOOBAHUSAM, BHITEKAIOIIUM U3 IPUHIINIIA 3aKOHHOCTH,
npeaycMoTpeHHoro B cT. 3 YK PO, yueHsle-topucTsl 100aBISIOT psja APyTrux TpeOOBaHU,
HaIpsIMYI0 CBsI3aHHBIX ¢ nepBbIMU [CM. Kypc yronoBaoro npasa. O6mias yacts. Tom 1: Yaenue
o mpectyrieHud. Ykas. cou. C. 67-70. ].

OnHO U3 INIaBHBIX PaBOBBIX TPEOOBAHMM, CBA3aHHBIX C IIPUHIMIIOM 3aKOHHOCTH, COCTOUT B
TOM, YTO MIPHOPUTETOM HaJ| BHYTPUTOCYJAPCTBECHHBIM IIPaBOM 00JIaAal0T HOPMBI
MEXyHapOJHOI0 IIPaBa. JTO MOJIO0KEHHUE NMPSAMO caenyeT u3 cogepxanus Koncrurynuu PO
1993 r., coriacHO KOTOPO#l 00LIEeNpU3HAHHBIE TPHHLIUIIBI 1 HOPMBI MEX/TyHapOAHOTO IpaBa
SIBJISIFOTCSL COCTABHOM YacThIO MPaBOBOM cucTeMbl Poccuiickoit denepanum.

ITomumo 3toro B 4. 2 ct. 1 YK P® roeopurcs o Tom, 4TO IpaBOBOM OCHOBOM KOJIeKca SBISIOTCS
Koncrutynus P®, a taxxke oOuienpru3HaHHble IPUHIUIIBI 1 HOPMBI MEKIYHAPOIHOTO IIPABA.
ITpuHIUMIT 3aKOHHOCTH IPUMEHHUTEIIBLHO K IPaBoBOM cucreme Poccuiickon denepannn
IpernonaraeT NOJHY0 KOJU(UKALUI0 YTOJIOBHO-IIPABOBBIX HOPM M 3allpeT IPUMEHEHUS
YTOJIOBHOTO 3aKOHA 110 aHAJIOTUH.

Konudukanus npeacrasisger co60i cucTeMaTH3alUI0 IPABOBBIX HOPM, OCYIIECTBIIIEMYIO 10
ornpezeneHHbIM IpaBuiiaM. [lonHas koaudukaus 03HavaeT, YTo BCE YrOJOBHO-IIPABOBBIE
HOPMBI OOBEUHSIOTCS B €IMHOM IIPAaBOBOM JOKYMEHTE - KOAU(DUIIMPOBAHHOM aKTe, U
KOJIEKCE.

[TpuMeHeHre HOPM IO aHAJIOTUHU - 3TO IIPUMEHEHHUE OJHOW U TOM K€ HOPMBI K Pa3HbIM
IIPABOBBIM CIIy4asiM, UMEIOLIUM OIIPEIEIEHHOE CX0/ACTBO. Vcnonb30BaHEe HOPM 10 aHAJIOTUU
JIOIIYCKAaeTCsl, HAlPUMED, B I'PaXIaHCKOM IIPABE, OJHAKO MOJHOCTHIO HCKJIFOUEHO B YTOJIOBHOM
pase.

CynebHo-cneicTBEHHAs IPAKTUKA MOXKET CTOJIKHYTBHCS C JOCTATOYHO ONACHBIMU BUAAMU
MIOBE/ICHUS YEJIOBEKA, HO €CJIM TaKOE IMOBEJCHHUE MPSMO HE 3aIIPEIIEHO YTOJIOBHBIM 3aKOHOM,
IIPUBJICYEHHE K YTOJIOBHON OTBETCTBEHHOCTH 33 HEIO HEBO3MOXKHO. Tak, HapuMep, 10 CTaThbIM
121 u 122 YK P® Henb3s npuUBIeYb K YTOJIOBHOW OTBETCTBEHHOCTH OOJIBHOTO 32 3apa’keHUE UM
JPyTOro JHIIa OTacHOU 00JIe3HBIO (TeNaTUTOM, TPUIIIIOM, XOJIEpOH U TIp.), TIOCKOJIbKY B HUX
MpEeayCMOTPEHAa OTBETCTBEHHOCTh 32 3apa)K€HHUE JIMIIh BEHEpHUeckoi 0ose3npto uiu BUY-
uH(pEeKIneH.

HeBo3MoxHO nipuBIIeYeHNE K YTOJIOBHON OTBETCTBEHHOCTH JIMII, HE SIBJISIFOIINUXCS
JOJKHOCTHBIMH, 32 IIOJy4YE€HUE MU HE3aKOHHOT'O BO3HArpaXkJIEHUs, HallpUMeED, B cilydae, Korjaa
clecapb-CaHTEXHHK TpeOyeT JCHET 3a padoTy, KOTOPYIO OH JOJI’KEH BBIITOJIHUTE OECIIIIaTHO AJIs
KHUIIbLA, I KOTJ]a YYUTEb CpeAHEN IIKOJIbI IPUHUMAET JEHEKHYI0 CYyMMY 3a oOelianue
BBICTaBUTbH B YETBEPTU XOPOLINE U OTIINYHBIE OLIEHKH.

3. IlpuHuMI paBeHCTBa rpaKaaH Mepesl 3aKOHOM, IpeAycMOTpeHHbIH B €T. 4 YK P®, o3Hayvaer,
YTO JIMIIA, COBEPIIMBIINE MTPECTYIUICHHUS, TIOJIJIEKAT YTOJOBHOW OTBETCTBEHHOCTH HE3aBUCHUMO
OT I10J1a, Pachl, HALIMOHAJIBHOCTH, SI3bIKA, IPOMCXOKAEHHS, UMYIIIECTBEHHOTO U JIOJKHOCTHOTO
MOJIO’KEHHU S, MECTA KUTENIbCTBA, OTHOILIECHUS K PETUTHH, YOXKACHUH, IPUHAJJIEKHOCTHU K
0O0I11eCTBEHHBIM 00BEAMHEHUM, a TAK)KE IPYTHX 0OCTOSTEIBCTB.

Hepenko 3ToT npuHIUN TONKyeTcs 0ojiee UPOKO U MOHUMAETCS KaK PaBEHCTBO IEpe]] 3aKOHOM
HE TOJIBKO NMPECTYITHUKOB, HO U IIOTEPIEBIINX, KOTOPbIE UMEIOT MTOJIHOE MPAaBO HA PaBHYIO
3alIUTy CBOMX MHTEpecoB. Kpome Toro, cormiacHo 3TomMy MoAXo.1y, IPUHIIMIT paBEHCTBA
00s13bIBaeT 3aKOHOJATENS] TAKUM 00pa30oM KPUMHUHATU3UPOBATH (T. €. 0OBSBIATH IPECTYITHBIMH)
JesTHUS, 4TOOBI 3TO HE CTABUJIO BHE OTBETCTBEHHOCTH OIpe/ieNIeHHbIE KATErOpHH
npaBoHapymmurenei [Tam xe. C. 71].

[TpuHLIMI paBeHCTBa rpaKIaH Mepel 3aKOHOM He CYIIECTBYET B OTPbIBE OT JPYIHX MPUHIIUIIOB,
B YaCTHOCTH CIIPaBEAIMBOCTH U r'yMaHu3Ma. [Toaromy YK P® nomyckaeT B HEKOTOPBIX Ciiydasix
CMSTYEeHNE OTBETCTBEHHOCTHU. Tak, CMepTHas Ka3Hb U IM0)KU3HEHHOE JINIIEHUE CBOOOABI HE
MOTYT OBbITh Ha3HAUEHBI )KECHIIIMHAM, a TAK)Ke MY>KYHHAM, COBEPIINBILINM MPECTYIICHHE B
Bo3pacte 70 18 et mmbo JoCcTUTIIMM 65 JIET Ha MOMEHT BBIHECEHUS TPUTroBopa. B aTom Her
HapyIIEHHs IPUHIIUIIA PABEHCTBA, MOCKOJIBKY OH 03HAYACT PaBHYIO 005S3aHHOCTh BCEX JIUII,
COBEPUIMBIINX IIPECTYIUICHUE, HECTU 33 HETO YTOJOBHYIO OTBETCTBEHHOCTD.



4. IlpuHuun BuHbI, coryacHo cT. S YK P®, o3Havaer, 4To JIUIO NOMJIEKUT YTOJIOBHOM
OTBETCTBEHHOCTH TOJIBKO 32 T€ OOIIECTBEHHO ONacHbIe eicTBus (Oe3/1eiicTBIe) 1 HACTYHBILINE
0O0I11ECTBEHHO OIACHBIE MTOCIE/ICTBUS, B OTHOIIEHUH KOTOPBIX YCTaHOBJIEHA €r0 BUHA. DTOT
NPUHIMI BBIpaXkaeTcs B JaTUHCKOM popmyre: "nullum crimen, nulla poena sine culpa" (et Hu
IPECTYIUICHUs, HU HaKa3aHUs 0e3 BUHBI).

B poccuiickoM yroyioBHOM IIpaBe HE JOMYCKAaeTCsi O0BEKTUBHOE BMEHEHHE, T. €. YTOJIOBHAs
OTBETCTBEHHOCTH 32 HEBUHOBHOE NMpuuuHeHue Bpeaa (4. 2 ct. 5 YK PO).

OOBEKTUBHOE BMEHEHUE CYLIECTBYET, K IPUMEPY, B aMEPUKAHCKOM YTOJIOBHOM IIPaBE B BUJIE
"crporoit", nunu "abconmoTHON" OTBETCTBEeHHOCTH. OCHOBAaHHEM yTOJIOBHOM OTBETCTBEHHOCTH B
NOJOOHBIX CITy4asx SBISETCS caM (PaKT COBEPIICHUS 3aIPEIICHHOTO 3aKOHOM JICHCTBHS
(6e3neicTBus), T. €. 0OOBEKTUBHAS CTOPOHA JIESHUS, U Cy1eOHO-CIICICTBEHHBIC OpTaHbl HE
00s13aHBI JOKa3bIBaTh KOHKPETHYIO (popMy BHHBI Juna. OnpoBep:keHue "mpe3yMITInuu
BHUHOBHOCTHU" JIGKUT Ha caMoM oOBHHsIeMoM. K nipectyrieHusm "cTporoit" 0TBETCTBEHHOCTH
OTHOCSTCSI HE3aKOHHOE PACIPOCTPAaHEHNE HAPKOTHUKOB, MPOJIaKa HeT0OOpOKa4eCTBEHHBIX
IIPOAYKTOB ITUTaHMS, IOCATATENbCTBA HA OKPYKAIOLIYIO IPUPOJHYIO CpPELy U Ap.

B poccuiickoM yroyioBHOM IIpaBe HEBUHOBHOE NPUYMHEHHUE BPE/Ia, Ha3bIBaeMoe "KazycoM", Uiu
"ciydaeM", 03Ha4aeT, YyTo JIMLIO, COBEPILUBLIEE AEIHUE, HE OCO3HABAJIO U IO OOCTOSATENBCTBAM
Jieqia He MOTJIO OCO3HaBaTh OOIECTBEHHOM OMACHOCTH CBOMX JeWCTBUH (Oe31eHCTBI ) 100 HE
IPEBU/IETI0 BO3MOXKHOCTH HACTYIUICHHsI OOLIIECTBEHHO ONACHBIX MOCIEICTBUI U 1O
00CTOSITENILCTBAM JIeJIa He JOJKHO OBLIO MITM HE MOTJIO UX npenBuaeTth (4. 1 cr. 28 YK PO).
JlestHue Taxke NPU3HACTCS COBEPIIEHHBIM HEBUHOBHO, €CJIN JIMIIO, €70 COBEPIIUBIIEE, XOTA U
MPEABUICIIO BOBMOXXHOCTh HACTYIUICHUS OOIIECTBEHHO OIMACHBIX MOCIEACTBUI CBOUX JIEHCTBUIMA
(Ge3neiicTBUS), HO HE MOTJIO IPEJOTBPATUTH 3TH MOCIEACTBUS B CUIIy HECOOTBETCTBHSI CBOMX
NCUXO(HU3HOIOTUIECKUX KAaueCTB TPEOOBAHUSM IKCTPEMAIbHBIX YCIOBUN MIIM HEPBHO-
NCUXUYECKUM meperpy3kam (4. 2 ct. 28 YK PO).

HecMmotps Ha npsiMoii 3anpeT 00bEKTUBHOTO BMEHEHHS], OHO B OMPE/IEIIEHHBIX I'PaHUIaX
CYILLIECTBYET U B POCCHIICKOM yrojoBHOM npase. Tak, Hanpumep, YK P® npenycmarpusaet
OTBETCTBEHHOCTb 3a KpaKy C IPUUMHEHUEM 3HAUUTEIBHOIO yiiepoa rnorepnesuieMy (4. 2 CT.
158 YK P®). IIpu 3TOM NOHATHE 3HAYUTEIBHOTO yiliepOa B 3aKOHE HE PACKPBIBAETCS U,
CJIeIOBAaTENbHO, ABJISETCS OLICHOYHOM KaTeropuei, ycranasiauBaemMon cyiom. CyJ onpesaenser,
SBJISICTCA JIM yIIEpO 3HAYUTEIbHBIM JUIsl JAHHOTO KOHKPETHOT'O I'pak/IaHMHA, PyKOBOJCTBYSICh
CaMbIMU pa3HBIMU 0OCTOSITENILCTBAMH, B TOM YHCJIE UMYIIECTBEHHBIM MOJOKEHUEM
COOCTBEHHUKA, BKJIFOYAs I0XO0/1bl U UMYIIECTBEHHbIE 003aHHOCTH NoTepIieBIero. OueBuaHoO,
YTO B MOMEHT COBEPLIEHUS KPaky TOXUTUTENb MOT M HE 3HaTh 000 BCEX ATHUX 0OCTOSITENbCTBAX,
KOTOpBIE BIIOCIIEACTBUU OyIyT YCTAaHOBIEHBI CYA0M (HAapUMeEp, O TOM, YTO MOTEPIEBIINH
IUTATUT ATMMEHTHI Ha COJIep’KaHue TPOUX HECOBEPIICHHOIETHUX JIETEH WM 4TO MOTEPsUT paboTy
U HE UMEET CPE/CTB K CYIIECTBOBaHMIO). TakuM 00pa3oM, JTUIy OObEKTHBHO BMEHSETCS
IPUYMHEHNE 3HAYUTENBHOTO yiepOa norepneniieMy 06e3 ydeTa 0CO3HaHNs BUHOBHBIM B Kpaxe
TaKOT'0 OTSTYAOLIEr0 00CTOATENbCTBA.

5. IlpuHLMI cpaBeyIMBOCTH O3HAYAET, YTO HaKa3aHUE U JPYTrUe yroJIOBHO-TIPAaBOBBIE MEPHI,
IIPUMEHSIEMBIE K JINIY, COBEPIUIMBLIEMY IIPECTYIUIEHUE, TOJKHBI COOTBETCTBOBATh XapaKkTepy U
CTETEeHH OOIECTBEHHOW OMACHOCTH MPECTYIICHHSI, 00CTOSTENLCTBAM €r0 COBEPIICHUS U
JUYHOCTH BUHOBHOTO (4. 1 cT. 6 YK PD).

[TpuHIMI cTIpaBeITTMBOCTH B HAyKe YTOJIOBHOIO ITpaBa MOHUMAETCS B JIBYX aclleKTax: Kak
CIIPABEIMBOCTh YTOJIOBHOT'O 3aKOHA U KAaK CIPABEUINBOCTh HAKA3aHUS.

CrnipaBeJIMBOCTH YTOJIOBHOI'O 3aKOHA CBSA3BIBAETCS C €0 COIMATIbHON M KPUMUHOJIOTUYECKOM
000CHOBaHHOCTBIO, YPPEKTUBHOCTHIO U OTCYTCTBUEM TTpobesioB [Tam xe. C. 75-76].
CripaBeyIMBOCTh HaKa3aHUs TpeOyeT ero MHANBU Yy aIU3alMy IPU HA3HAUYCHUH CYJIOM.
Haxkazanue 10mkHO OBITE HEOOXOIUMBIM M JOCTATOUHBIM JJIsl HCTIPABJICHUS] BAHOBHOT'O JIUIIA.
C npHHIMIIOM CIIpaBeUIMBOCTH CBSA3aHO U APYroe TpeOoBaHKE, MMEIOLIEE BIIOJIHE
CaMOCTOSITENIbHOE 3HAUEHUE: HENb35 HAKa3bIBaTh ABAXK/bI 3a OHO U TO )K€ IIPECTYIUICHHUE.



6. [IpuHUIMI TyMaHU3Ma UMEET JIBa aCIIEKTa: T'YMaHU3M K IMOTEPIIEBIINM OT MPECcTyIICHUS,
MOCKOJIBKY YTOJIOBHOE 3aKOHOJATEIHCTBO MPU3BAHO 00ECTIEYUTh O€30MacHOCTh yenoBeka (4. 1
ct. 7 YK P®), 1 rymaHu3M K JiMIiaM, COBEPIIMBIIMM MpecTyIieHus. [Ipu 3ToM Haka3zaHue u
JIpyTUe yroJIOBHO-TIPAaBOBbIE MEPHI, MPUMEHSIEMbIE K TAKUM JIMIIaM, HE MOTYT UMETh CBOEH
LEJbI0 MPUYHHEHNE (PU3MUYECKUX CTPaJaHUN WM YHI)KEHHE YeJIOBEUECKOro JOCTOMHCTBA (4. 2
cT. 7 YK POD).

[TpuHIMI r'yMaHU3Ma, CTaBSIIMM HAa IEPBOE MECTO B UEPAPXUHU [TPABOOXPAHIEMBIX [IEHHOCTEH
KHU3Hb U 3/I0POBbE, IpaBa U CBOOO b YETIOBEKA, HAIIEN BRIpakeHUE B cTpoeHNH OCOOCHHOM
yactu YK P®, oTkphIBaroiieics: pa3iesioM 0 IpecTyIICHUIX MPOTUB JIMYHOCTH, B MOBBIIIEHHOMN
3alUTe ONPENEICHHBIX TPYIII MOTEPIEBUINX (OEpEMEHHBIX )KEHIIIMH, HECOBEPUICHHOJIICTHUX
JIULL, JIUL], HAXOSAIIMXCS B OECIIOMOIIIHOM COCTOSIHUN).

['ymMaHu3M 1o OTHOIICHUIO K JIMI[aM, COBEPILMBIIHUM MPECTYIUICHUS, POSBIISETCS B
HENPUMEHEHUU CMEPTHOM Ka3HU U MMOKU3HEHHOT'O JIMILIEHUSI CBOOOIBI K OIpe/IeICHHBIM
KaTeropusiM OOBUHSIEMBIX, B YCTAHOBJIICHUH TaKUX BUJOB OCBOOOXKICHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH, KaK OCBOOOXICHHE B CBS3H C JCSATEIbHBIM PACKasHUEM WU TPUMHPEHUEM C
MOTEPIIEBIINM, B HOPMax 00 yCIIOBHOM OCY)KJICHHH U YCIOBHO-JOCPOYHOM OCBOOOXKICHUH OT
HaKa3aHUsl, O MPEJAOCTABICHUN OTCPOUKH UCTIOHEHUS HaKa3aHUsl OEpPEMEHHBIM >KEHIIIMHAM U
JKEHIITMHAM, UMEIOIIIUM JIeTeH B BO3pacTe A0 8§ JIeT, B HOpMax 00 0COOCHHOCTSX yTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPILICHHOJIETHHUX JIUII U APYTUX HOPMaX.

7. IlpyHLIMIT HEOTBPATUMOCTU OTBETCTBEHHOCTH IpsiIMO He Ha3biBaeTcs B YK PD. Oxnaxo
YYEHBIE-IOPUCTHI CYMTAIOT €T0 OJAHUM U3 OCHOBHBIX [CM., Hanpumep, HaymoB A. B. Poccuiickoe
yrojoBHoe npaBo. O6mas yacte. Kypc nexnuit. - M.: BEK, 1996. C. 52-53]. JlanHbIil TpUHIIAIT
HEMOCPEJICTBEHHO CBSI3aH C MPUHIIMIIOM PaBEHCTBA IPaXKIaH Mepe 3aKOHOM, MOCKOJIbKY, Kak 00
3TOM Y’K€ TOBOPUJIOCH, OH 03HAYaeT PaBHYIO 0053aHHOCTH BCEX JIMLI, COBEPIIMUBILNX
IIPECTYIUIEHNE, HECTH YTOJIOBHYIO OTBETCTBEHHOCTD 3a COIEIHHOE. B 3TOM acrniekre npuHIMIA
pPaBEHCTBA MOYKHO F'OBOPHUTH U O MPAaBOBOM TPEOOBAaHUU HEOTBPATUMOCTH OTBETCTBEHHOCTH.
BwmecTe ¢ TeM, IpUHLUIT HEOTBPATUMOCTH OTBETCTBEHHOCTH, KaK M MIPUHIUI PABEHCTBA
rpaX<aaH Mepej 3aKOHOM, He JJOJDKEH pacCMaTpUBaThCS H30JIMPOBAHHO, OTAEIBHO OT JIPYIHX
MPUHIHUIIOB YTOJIOBHOTO MpaBa. PyKOBOJACTBYSCH TOJIBKO MPUHIIMIIOM HEOTBPATUMOCTH
OTBETCTBEHHOCTH U HE YUUTHIBAsI IPUHIUIIBI CIIPABEITTUBOCTH U TYMaHH3Ma, HEBO3MOXKHO OBLIO
OBl B TIOJTHOM Mepe UCII0Ib30BaTh TAKUE WHCTUTYTHI YyTOJIOBHOTO MPaBa, Kak OCBOOOKIECHUE OT
YTOJIOBHOI OTBETCTBEHHOCTH M Haka3aHUs (OCBOOOXK/IEHNE OT OTBETCTBEHHOCTH B CBSI3U C
JeSITENIbHBIM pacKassHUEeM WM MIPUMHUPEHUEM C MOTEPIIEBITUM, AMHUCTHIO, TOMUIIOBAHUE U T.1.).

Tema 3. .
VYI'OJIOBHLIN 3AKOH

1. IToHATHE YyrOJOBHOTO 3aKOHA.

2. OCHOBHBIE 3TaIbl Pa3BUTHsI OTEYECTBEHHOI'O YTOJIOBHOI'O 3aKOHO/IATENBCTBA.

1. YT010BHBIH 3aKOH - ’TO HOPMATUBHO-TIPABOBOM aKT, MPUHSATHIA U 0JI0OPEHHBIN BBICIIUMU
opraHaMu rocyzapcrBeHHou Biactu Poccuiickon denepanuu, yCTaHaBIMBAIOIINUN OCHOBAHUE U
MPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH U ONPEAETSIONINI KPYT NPECTYIUIEHUH U CUCTEMY
HaKa3aHWH, Ha3HAuYaeMbIX 32 UX COBEpPILEHHE, a TAK)KE OCHOBAHUS U YCIOBUS OCBOOOXKIECHHS OT
YTOJIOBHOM OTBETCTBEHHOCTU U HaKa3aHU.

[TpunsiTHe yronoBHbIX 3ak0HOB oTHeceHO KoncTurynueit PO 1993 r. k Benenuto Poccuiickoit
®enepanun (1. "o" cT. 71), cnenoBarenbHo, cyObekThl PO He BpaBe MpuHUMATh COOCTBEHHOE
YTOJIOBHOE 3aKOHOJATENBCTBO. B cBs3U ¢ 3TUM He umeeT ropuanydeckoi cuiibl YK UeueHnckon
pecnyonuku Mukepus, yrBepxacHHbI YkazoM [Ipe3uaenta atoit pecryoauku B 1996 r.



YTros0BHBIN 3aKOH, KaK U JIIOOOU Ipyroit eaepanbHbIil 3aK0H, TpuHUMaeTcs ['ocyaapcTBeHHOM
Hymoii @enepansaoro Codpanust PO (ct. 105 Koncrutyuu P®). B Teuenue st qaei
MIPUHSATBIN 3aKOH [IEPEAAETCS B BEPXHIOIO MMAJIaTy pOCCUMCKOro napiaameHTa - CoBer
®eneparun. [Tocie onoOpenus BepxHeii nanaTol 3akoH Hanpasisiercs [pesunenty PO,
KOTOPBIN ero nmoAnuceiBaetT u ooHapoayer (ct. 84 Koncruryuu PO).

VYTO0BHBIN 3aKOH MOJUIEKHUT 0053aTEIbHOMY OIyOJIMKOBaHHIO. B cooTBeTCTBUM C
Koncturynueit PO, HeonyO1MKoBaHHbBIC 3aKOHBI HE TPUMEHSOTCS (4. 3 ¢T. 15). YronoBHbIe
3aKOHBI MyOIMKYIOTCS B OUIIMAIBHBIX n3nanusx "Poccuiickoit razere” wim "CobOpanuu
3akoHojaTenbcTBa Poccuiickoit @enepaunn’.

VYrosoBHOE 3aK0HOAATENBCTBO PP cocTouT u3 YromoBHoro koaekca. [Ipunarue HOBbIX
YTOJIOBHBIX 3aKOHOB JIOJKHO COIIPOBOXKJIATHCS MX 0053aTENbHBIM BKIIOUEHUEM B TEKCT
neiictByromero YK, tem campiM OyzeT o0ecrieqnBaThCsl MPUHIIMI TOTHON KOJU(PHKAINN
POCCHIICKOTO yTOJI0BHOI'O 3aKOHOATENIbCTBA.

YTo10BHBIN KOJIEKC - 3TO €IMHCTBEHHBIN HCTOYHUK YrOJIOBHOTO ITpaBa Poccuu. Bmecre ¢ tem,
oH ocHOBaH Ha Koncturynuu P®, umeroniei BoICIIYIO IOPUIUYECKYIO CUITY U MPSMOE JAeCTBUE
Ha Bcel Teppuropuun PO. B ciyyae npoTuBopedrs OTAEIbHBIX oN0KeHun YK
KOHCTUTYLIMOHHBIM IOJOKEHUAM JIOJKHA MPUMEHAThCSE KoHCTUTY M.

Kpome Toro, kak y»xe 0TMe4anaoch, COrJiacHO poccuiickoit KoHcTuTyumu, oo1mmenpru3HaHHbIe
MPUHUUIIBI 1 HOPMBI MEKTyHApPOJHOTO IIpaBa U MEX1yHAPOIHbIE 10roBOpbl PO sBistoTCs
COCTaBHOM YacCThIO IPABOBOM CUCTEMBI HAILIETO TocyiapcTBa. Eciiv B Mex1yHapOAHOM J0rOBOpE
P® ycraHOBIIEHBI HHBIE PABUIIA, YEM MPEyCMOTPEHHBIE 3aKOHOM, TO, 110 KoHcTUTY1IIM Y,
JOJIKHBI IPUMEHATHCS IIPABHIIa MEXKTyHAPOIHOTO 10oroBopa (4. 4 cT. 15).

Takum obOpazom, xoTs YK u sBisieTcst eTMHCTBEHHBIM UCTOYHUKOM YT'OJIOBHOTO TIPaBa, HE
UCKJIIOUEHBI CJIy4ay HENOCPEACTBEHHOTO MPUMEHEHUS! KOHCTUTYILIMOHHBIX WM MEXIYHAPOHO-
IPaBOBBIX HOPM B YroJIOBHOM IpaBe. Takas mo3unus 6buia nojjaepxkana [lnenymom
Bepxosuoro Cyna PO, xotopsriit B cBoem noctanoBiieHuu Ne 8 ot 31. 10. 1995 1. "O HEeKOTOpPHIX
Bompocax npuMeHeHus cynamu Koncturynuu PO npu ocyiiecTBiaeHny npaBocyaus" OTMETNII,
YTO MPU Pa3pelICHUH JIeIa CyJ IPUMEHSIET HenmocpeacTBeHHO HOpMbl KoHctutynnu P® B Tex
cilydasix, KOrJia OH MPHJIET K YOeXIeHUI0, uTo (eiepaabHbli 3aKOH HaXOAUTCS B TPOTUBOPEUUHT
C COOTBETCTBYIOLIMMU NoJ0keHussMU KoHcTutymuu. B ciyyae HeonpeelneHHOCTH 110 BOIIPOCY
0 ToM, cooTBeTcTBYET 11 KoHctutynuu P® npuMeHsaeMblil WM 10UIeKalMi IPUMEHEHHIO 110
KOHKPETHOMY JIeNTy 3aKOH, CyJI, UCX01 U3 moJioxkeHuit u. 4 ¢t. 125 Koncrutyiuu PO,
oOpamtaercs B Koncturynuonsstiit CyJ ¢ 3a1pocoM 0 KOHCTUTYLIMOHHOCTH TaKOT'0 3aKOHA.
3anpoc MOXKET OBITh C/I€NIaH KaK Cy/10M IepBOM MHCTAHLIMH, TaK U CyJaMU KacCalluOHHON U
Ha/130pHOM nHCTaHUuMi. B cBs3u ¢ oOpammenuem B Konctutyunonnslii Cy Ipou3BOJICTBO O
JIeJly WM UCTIOJTHEHHE PEIlIeHUs] PUOCTaHABIMBAETCS 0 Pa3pelIeHus 3anpoca
Koncrutynnonnsim Cyiom [bromterens BepxosHoro Cyna P®, 1996. Ne 1. C. 3-4].

B TOM e NOCTaHOBIIEHNN yKa3bIBAJIIOCh HA TO, YTO COTJIACHO 4. 3 cT. 5 denepanbHOro 3aKoHa
"O MexayHapoIHBIX JoroBopax PD" monoxxeHust opUIMaibHO OMyOIMKOBAaHHBIX JOIOBOPOB
P®, ne TpeOyromux u3gaHus BHYTPUTOCYJaPCTBEHHBIX aKTOB JJIsl IPUMEHEHUs, IeUCTBYIOT Ha
tepputopun PO nenocpencreenno [Tam xe. C. 4].

M3MeHeHre Wi OTMEHa JeMCTBYIONIEro YroJOBHOTO 3aKOHA OCYLIECTBIIIETCS TOJIBKO MMyTEM
U3JJaHKS COOTBETCTBYIOLIETO (peepanbHOro 3akoHa. [IpekpaTuTh neiicTBUE TeX yTOJIOBHBIX
3aKOHOB, KOTOpBIe poTuBopeyaT Konctutyuu, Bupase Koncrutynuonssiii Cyn PO.

3aauM yroJ0BHOT'O 3aKOHOATENbCTBA Ha3BaHbl B CT. 2 YK P®. K HuM oTHOCATCS OXpaHa npas
¥ CBOOO/T YeJIOBEKa M TpakJIaHIHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TOPSJIKA M OOIIECTBEHHOM
0€30I1aCHOCTH, OKpY’KaloIIel cpe/ibl, KOHCTUTYIIMOHHOTO cTposi Poccuiickoit deneparyu ot
MPECTYMHBIX MOCATATENLCTB, OOecTeyeHne MUpa U 0€30MaCHOCTH Y€JIOBEUECTBa, a TAKKe
peynpexaeHUE IPECTYIUICHUN.

2. PykoBOACTBYSICh IPUHATHIMU B HAYKE HCTOPUH I'OCY1apCTBA U IIpaBa dTallaMu Pa3BUTH
POCCUICKOM TOCYJapCTBEHHOCTH U MOJIUTUYECKOIO PEKHUMA, MOYKHO YCIIOBHO BBIJIEIINTH



CJIETyIOIIME OCHOBHBIE 3TaIlbl Pa3BUTHS OTEYECTBEHHOT'O YTOJIOBHOTO 3aKOHOIATENIbCTBA B XX
BEKE:

1 sTan - yroioBHOE 3aKOHOAATEILCTBO MEPHO/a epexoa oT Geoganu3ma K Oypxya3zHoi
MOHAPXHH, a 3aTeM K OypKya3Ho-IeMokparudeckoit pecyonuke (1901 - cerrssOps 1917 rr.);

2 3Tan - yroJIoBHOE 3aKOHOATENHCTBO MEPHO/Ia CTAHOBJICHHS COBETCKOTO rOCY1apCTBa
(okTs16pb 1917 - 1926 1T1.);

3 9Tar - yroJloBHOE 3aKOHOJATEIbCTBO Meproa rpyObIX HapyIIeHui 3akoHHOCTH (1927 - 1940
IT.);

4 7Tamn - yroJaoBHOE 3aKOHOIaTEICTBO BOEHHOTO M TIOCIeBOSHHOTO nepuoioB (1941 - dhespainb
1953 rr.);

5 3Tan - yrojloBHOE 3aKOHOAATEILCTBO MEPHOa TUOepanu3aiy 00IEeCTBEHHBIX OTHOIICHUI
(mapt 1953 - 1960 rT.);

6 3Tamn - yroJloBHOE 3aKOHOAATEILCTBO MEPHOIa 3aMeIJICHHs 00IIeCTBEHHBIX oTHOIIEeHUH (1961
- 1984 rr.);

7 3Tam - yroloBHOE 3aKOHOAATEILCTBO MepHoa "mepecTpoiku" 00IIeCTBEHHBIX OTHOIIIEHUN
(1985 - 1991 rr.);

8 3Tam - yroJloBHOE 3aKOHO/IaTeIbCTBO MEpHUOa pecTaBpanuu Kanutansma (1992 - mo
HACTOSIIIee BpeMsl).

VYT010BHOE 3aKOHOIATENILCTBO MepHo/ia iepexoa ot ¢peonann3mMa K OyprkyazHoit

MOHApXMHU U K Oyp:Kya3HO-I€MOKPaTHUECKOH peciyOanKke

(1901 - cents6ps 1917 rr.)

B nepuon nepexoma poccuiickoro rocynapctsa ot gpeoganuima K OypKyazHol MOHAPXUH B
Hauasie XX Beka B 00JIaCTH yTrOJIOBHOTO MpaBa JICCTBOBATIO YIIOKEHHE O HAKa3aHUAX
YTOJIOBHBIX U UcHpaBUTenbHbIX 1845 r. (B penakuuu 1885 r.). HazBaHHbIH ropuandeckuii
JIOKYMEHT OLICHUBAETCSI COBPEMEHHBIMH POCCUNHCKUMH YUYEHBIMU-FOPUCTAMU KaK
KOHCEepBaTUBHBIN MpaBoBoil akT [CM. Kypc yronosnoro npasa. O6mas yacts. Tom 1: Yuenue o
npectymieHud. Ykas. cou. C. 20].

[Tomumo Yinoxenus 1845 r. neficTBoBasid HEKOAU(PUIIMPOBAHHBIE aKThl, B YACTHOCTU Y CTaB O
HaKa3aHWsIX, HAJIaraéMbIX MUPOBBIMU CYIbsIMU, U BonHCKHI Y CcTaB 0 HaKa3aHMSIX.

B Vnoxenuu 1845 r. naBanocs popmaiibHOE onpeielieHne NPeCTyIUIEHNs U IPOCTYIKa KaK
TaKuX JeSTHUH, KOTOpbIe HapyIIatoT 3akoH. OJTHaKO 3aKperieHHe TakuM 00pa3oM IpU3HaKa
IPOTUBONPABHOCTH, IPUCYIIETO MPECTYITHOMY ACSIHHUIO, HE UCKIII0YaJI0O BO3MOYXKHOCTU
IIPUMEHEHHNS aHAJIOTMH 3aKOHA U BO3JI0KEHHS YTOJIOBHOM OTBETCTBEHHOCTH JJa’K€ B TOM CiIyvae,
KOr/ia IesiHME He ObUIO IPSMO 3aIpeleHo YToloBHBIM 3aKkoHOM. 1o Yioxenuto 1845 r.
HaKa3bIBaJICs JJaxke "TOJBIN" yMbICEN, T. €. CaMO HaMepeHue, He Halenee 00beKTUBHOTO
BBIPQXXEHHS B KOHKPETHBIX AEMCTBUSIX WM 0€37€IICTBUH, COBEPIIUTH OOIIECTBEHHO ONTACHOE
nestaue. CII0KHOM U JKeCTOKOM Oblia "necTHUIla HakazaHuii", kotopas Bkimouana 11 pojgos u 37
CTEIEHEN HaKa3aHUM.

B mapte 1903 r. poccuiickuit umnepatop Huxounaii II yrBepanin HoBoe YTOIOBHOE YI0XKEHHE,
KOTOpO€ OTJINYAJIOCh HAYYHOCTHIO U BBICOKUM YPOBHEM IOpUIUYECKON TeXHUKU. B pazpaboTke
3TOrO MPaBOBOTO JIOKyMeHTa (ero OOIei 4acTh) NpUHUMAJ HEMTOCPEICTBEHHOE Y4acTHe
BUJHBIA poccuiickuil yueHslii-topucT, npopeccop H. C. Taranues.

Vnoxenune 1903 r. oTiMuanocs KpaTKOCThIO: B HEM HACUUTHIBAJIOCH 687 craTeil, 72 n3 KOTOPhIX
npeacTaBsum coooit OOy 0 4acTh.

B Vnoxenun naBanoch onpeneseHne NpecTymHOro JestHUS KakK "BOCIIPEIIEHHOTO BO BpEMS €r0
YUYMHEHUS 3aKOHOM I10J] CTpaxoM Haka3zaHus'. [[puMeHeHne aHanorny 3aKkoHa He JI0IyCKajocCh,
4TO CJIEYET IPU3HATh MOJIOKUTEIBHON YEPTOM paccMaTpuBaeMoro JoKymeHra. Bee
MPECTyMHbBIE ACSIHUSI C YUETOM MPEAYCMOTPEHHOIO 3a HUX HaKa3aHUs JAUINCh Ha TpU
KaTE€rOpUH: TSHKKHE NPECTYIUIEHUS (TOJIBKO YMBIIIJIEHHbBIE I€IHNS), IPECTYIIICHUS U
MPOCTYTNKH. YJIOKEHHUE BIEPBbIE B HCTOPUU POCCUHCKOTO YTOJIOBHOTO MPaBa BKIIOYHIO HOPMY
0 BOo3pacTHOU HeBMeHsAeMocTH. K 06cTosTenbcTBaM, HCKITIOYAIONIUM YTOJIOBHYIO
OTBETCTBEHHOCTH, YyoxeHue 1903 r. OTHOCHIIO UCTIOTHEHHUE 3aKOHA U TIPHKa3a, HEOOX0IUMYIO



000pOHY, KpaliHIOI0 HE0OXO0IMMOCTD, "HeroJHOE" TTOKyIIeHHE. PernmaMmeHTupys
OTBETCTBEHHOCTb 332 HEOKOHUYEHHOE MPECTYIJICHUE, Y I0KEHHUE TPU3HABAI0 HAKa3yEeMbIM TOJIKO
MOKYIIIEHUE Ha COBEPILIECHUE TSHKKOTO MpecTyruieHus. [Ipu sToMm Haka3aHue 3a MOKyIIeHHE
HoJyIeXao 00s3aTeIbHOMY CMATYEHUIO TI0 CPAaBHEHHIO C OKOHYEHHBIM JiessHueM. K
JIOCTOMHCTBAaM YJIOKEHUS ClIeyeT OTHECTH U TO, YTO CMEPTHAsA Ka3Hb HE MOTJIa MPUMEHSATHCS K
aunam, He gocturmuM 21 rona. Eciu sxe ocyxaeHHbii goctur 70 jeT, cMepTHas Ka3Hb
3aMEeHsIach €My CCBUIKOM Ha noceneHue. B nenom, cucrema Hakazanuil B Yinoxenuu 1903 r.
Obli1a ynopsijoueHa U BKJIoYaja CIeAyIOLME OCHOBHBIE BU/Ibl: CMEPTHYIO Ka3Hb, KaTOPIy,
CCBUJIKY Ha MOCeJIeHUE, 3aKII0YCHHUE B UCIIPABUTEIbHBIN 0OM, 3aKJIIOUEHHE B KPEHOCTh,
3aKJIFOYEHUE B TIOPbMY, apecT, IEHEKHYIO IIEHIO.

Yronouoe ynoxkenue 1903 1. B moaHOM 00beMe AEHCTBOBAIO JIHIIB mocie OKTIOpbCKoi
pesostounu B [lonbie, Jlutse, JlatBun u Ocronun. Ha tepputopun Poccuu ¢ 1904 r.
MIPUMEHSITUCH TOJIbKO Ii1aBbl OcobenHoit yactu "O OyHTe npotuB BepxosHoii Biactu...", "O
rocyaapcTBeHHOU n3mene" u "O cmyTe", a TakKe OT/EIbHbIE YTOJIOBHO-IIPABOBbIE HOPMBI.
[TpaBna, 3TH IJ1aBbI JOJDKHBI OBUTA IPUMEHATHCA C YYETOM MoJioxkeHui O01eit yactu
VYnoxenusi. Bmecre ¢ Tem, 60ibIas yacth HanboIee mporpeccuBHBIX HopM OOIIel 4acTH Tak U
HE cTaja JIeHCTBYIOIINM MPABOM.

[Tocne nmapenust Monapxuu B Poccuu B peBpainie 1917 r., B mepuos nepexoja k Oyp:yasHo-
JIEMOKpaTH4eckoil peciryOirke, BpeMeHHOe paBUTENbCTBO, MPHUILIE/IIEe K BIACTH, CTAIO
M3J1aBaTh IIOCTAHOBJICHHUS IO BOIIPOCAM YroJIoBHOTO paBa. CoriacHo OJJHOMY U3 HUX -
nocranoBieHuto "O cornacoBannu CBO/Ia 3aKOHOB C U3/1aBaéMbIMU BpeMeHHbIM
[IPABUTEIBCTBOM IIOCTAHOBJIEHUSMU" - COXPAHSJIU CBOIO CUJTY YTOJIOBHBIE 3aKOHBI IIAPCKOIO
BPEMEHH, B TOM YHUCJIe YIJIOKEHHE O HaKa3aHUAX YTOJOBHBIX U UCIPABUTENbHBIX 1845 1.,
VYronosHoe ynoxerue 1903 1. B BUAe HECKOJIBKUX IJ1aB, Y CTaB O HAKa3aHUIX, HaJlaraeMbIX
MUPOBBIMU CYyJ1bsIMU, BOMHCKHUI Y CTaB 0 HaKa3aHUsX.

BpeMenHoe mpaBUTENBCTBO 32 HEOJITUI CPOK CBOETO CYIIECTBOBAHUS KPUMHHAIU3UPOBAJIO
IIPU3BIBBI K HACHJIBCTBEHHBIM NIPECTYIUIEHUSIM; IPU3bIBBI K TPA’KJAHCKOM BOMHE, C/ICIIAHHBIC B
NeYaTu; HEKOTOphIE JPYTUe JAEsTHUS.

CwMmepTHas kKa3Hb BHayasie Oblsla OTMEHEHA, HO 3aT€M BOCCTAaHOBJIEHA /ISl BOGHHOCITY KAIHX.
YT070BHOE 3aKOHO/1aTENbCTBO NIEPHO/1a CTAHOBIIEHUS! COBETCKOI'O IOCYy/1apCcTBa

(oxTs6ps 1917 - 1926 1T.)

B nepBbie ro/1bI CyIIeCTBOBAHMS COBETCKOTO TocyaapcTna (oKTsiops 1917 - 1919 rr.)
UCTOYHHKAaMU YrojoBHOro npasa Poccun Ol noctanosneHust Coezna CoBETOB, AEKPETHI,
Haka3bl MECTHBIX COBETOB pabOUnX, KPECThIHCKUX M COJIJATCKUX JIENyTaTOB, MHCTPYKIIMH
HapkomtocTa, cyneOHas npakTika. B yroioBHOM mpaBe TOro BpeMEHH yCTaHaBIMBAIACh
OTBETCTBEHHOCTb 3a HanOoJiee TSHKKUE, C TO3UIIUN MHTEPECOB MOJIOJIOTO COLIMATUCTHYECKOTO
roCy/apcTBa, NPECTYIIEHUS: KOHTPPEBOIIOLMOHHBIE ESHUS, CIEKYJIALUI0, B3ITOYHUUECTBO U
1p. OTBETCTBEHHOCTH 3a LENbIN Pl NPecTyIIeHUH Obula MpelyCMOTPEeHAa B IEKPETax O CyJie U
PEBOJIOIIMOHHBIX TPUOYHANIAX.

Paccmotpum nunis HanOoliee 3Ha4lMble YTOJIOBHO-ITPABOBbBIE aKThI TOM 3MOXH.

Vxe B [lexpere "O 3emne" ot 26. 10. 1917 r. cogepxaince HOpMbI YTOJIOBHOTO IPaBa, COINIACHO
KOTOPBIM TSKKHUM MPECTyIIEHnEM o0BsABIsIach "Kakas Obl TO HU ObLIO TIOpYa
KOH(HCKOBaHHOTI'O UMYIIIECTBA, MPUHAJIEKAIIETO OTHBIHE BceMy Hapoay'". B uncne nexperos I
Bceepoccuiickoro Crezna Cosetos 26. 10. 1917 r. 6bu1 Takxke nekpet "O6 oTMeHe CMepTHOM
ka3Hu" [B ¢espane 1918 r. cmepTHas Ka3Hb ObLIa BOCCTAHOBJIEHA .

B Tedyenue HeckonbKkHX MecsleB nocie peposironun Jlexkperamu o cyae Ne 1 ot 24. 11. 1917 1. n
Ne2 o1 7. 03. 1918 1. cynam pa3peniaioch NPUMEHSATD "3aKOHBI CBEPTHYTHIX IPABUTEILCTB", T.
€. JIOPEBOJTIOIIMOHHOE YTOJIOBHOE 3aKOHO/IaTENbCTBO, €CIIH OHO HE OBLJI0O OTMEHEHO
PEBOJIIOLIMOHHBIMU aKTaMU M HE IIPOTUBOPEYNIIO PEBOJIIOLIMOHHOMY IIPABOCO3HAHUIO.

B Iupkynsape Hapkomiocta ot 19. 12. 1917 1. "O peBoOIImoHHOM TpUOYyHAJIE, €ro COCTaRe,
JieNax, MoAJIeXkalluX ero BEICHUIO, HaJlaraéMbIX UM HaKa3aHMX U O NOPSAJIKE BEACHUS €T0
3aceqaHui" cyJiaM Ipejaraiach CieAyronas CHCTEMa HaKa3aHUM 3a TSYKKUE TPECTYIIICHUS :



JICHEXHBIN Tpad; JIUIIEHne CBOOOABI; YAalIeHHE U3 CTOIMLIBL, U3 OTAEIbHBIX MECTHOCTEH, U3
npeznenoB Poccuiickoil pecry0arky; 001ecTBEHHOE TIOPHUIIAaHUE; OOBSBICHNUE BParoM Hapoa;
JMILIEHUE BCEX WIN YacCTH MOJUTHUECKUX NPaB; KOH(PHCKALKs UMYIIECTBa; 00s13aTeIbHbIE
00111eCTBEHHBIE Pa0OTHI.

PykoBopsiue Hayana o yrojgoBaoMy npaBy PCOCP, npunsteie B Mapte 1919 1.
HapxomiocToMm u coneprkasime nojoxenus OOI1ei yacTu yrojaoBHOTO MpaBa, BKIIOYAIN
npeamMOyJly 1 BOCEMb Pa3JieloB: 00 yroJIOBHOM IIPaBe M €ro 3a7ayax; O IpaBOCyIAHH; O
IPECTYIUIEHNU U HAKa3aHUU; O CTAAMSIX OCYIIECTBIEHUS NPECTYIIEHUS; O COYYaCTUH; BUJIBI
HaKa3aHUs; 00 yCIOBHOM OCYXJIEHUH; O IPOCTPAHCTBE JEHCTBUS YTOJIOBHOIO MIPABA.

C npunsatueM PykoBoasiux Hadasl ObUIM 3aJ10)KEHBI OCHOBBI HOBOW ITPaBOBOM CUCTEMBI -
CHCTEMBI COLMAIMCTHYECKOTO MIPABa, MMEIOLIET0 INTyO00KOe COLMaIbHO-KJIACCOBOE COJIEpKAHUE.
['maBHOI 3a1aueil yroJ0BHOIO IIpaBa IIPOBO3IIlalliaiach OXpaHa rocyapcrsa pabounx, KpecThsH
Y COJIAAT.

B aToMm ropuandeckoM JOKYMEHTE COAEepkKaloch (OopMalbHO-MaTEPUAIbHOE ONpPEEIICHUE
npectynHoro AesHus. CoryacHo 1. 5 PykoBoasiux Hadai MpecTynjieHue IpeaAcTaBiIseT coooi
"HapylLIeHHE MOPsIKa OOLIECTBEHHBIX OTHOLLIEHHUH, OXpaHsAEeMOro yroJIOBHBIM 3aKkoHOM". B
CJIEIYIOIIEM ITyHKTE, IIECTOM, IIOHATHE IPECTYIUIEHUS AETaIU3UPOBAIIOCH: "IPECTYIIEHUE KaK
JIeficTBUE WM Oe3/1eiicTBIE, OITAaCHOE I JAHHOM CHCTEMbI OOIIECTBEHHBIX OTHOIIICHUM,
BBI3BIBAET HEOOXOAUMOCTb OOPHOBI FOCYIapCTBA C COBEPILMBIIMMU TaKHe JEHCTBUS WU
JIOTTYCTUBIIMMU Takoe 0e31eiicTBrE TUIaMu (TpecTymHuKamMm)".

CriennanpHblit pazaen PykoBoasmmx Hayas OblT OCBAIIEH HHCTUTYTY coydacTus. [Ipu sTom
BBIJICISITMCH TaKue (POPMBI COYHacTHsl, KaK TPYIIIOBOE COBEPIICHUE MPECTYTICHHUS,
OCOOHMYECTBO U MOACTpEKaTenbeTBO. B 1. 21 paccmarpuBaeMoro HOpMaTUBHOIO aKTa
FOBOPHJIOCH O TOM, 4TO "3a JIesiHUsl, COBEPILIEHHbIE cOO0IIa rpy o Jaull (11aiikoil, 6aHmoMu,
TOJINION ), HAKA3bIBAIOTCS KaK MCIOJIHUTENH, TaK U MOACTPEeKaTeIN U MOCOOHUKH .
PykoBoasiiue Hauana npeaoKuin JOCTATOYHO OOIIUPHYIO CUCTEMY HaKa3aHH,
MO3BOJIAIOILYIO UHAUBHUIYAIN3UPOBATh YTOJIOBHYIO OTBETCTBEHHOCTh. JTa CUCTEMA BKIIHOYAJIA
CJIETyIOIIME BU/Ibl: BHYLIEHHE; BbIpaK€HUE OOIIECTBEHHOTO IOPULIAHMS; PUHYKICHHE K
JIeMCTBUIO, HE MPECTABIAIONIEMY (PU3MUYECKOTO JIMIIEHUs (HallpuMep, IPOUTH Kypc 00ydeHus);
00BsiBIICHHE 00MKOTa; NCKIIIOYEHHE U3 00bETUHEHHS] BPEMEHHO UJIM OKOHYATEJIbHO;
BO3MeEILIEHHE MPUUMHEHHOTO ylepOa; oTpelieHre OT JODKHOCTH; 3alpelleHne 3aHUMaTh
OTIpEICNIEHHYIO IOJKHOCTD WJIH BBIIIOJIHATE ONpPEAEICHHYI0 paboTy; MOJIHAs WM YaCTHYHAs
KOH(HCKaLKs UMYIIECTBA; JTUIIEHUE TOJIMTHUECKUX MPaB; 00BSIBIEHUE BParoM peBOIIOLMH WIN
HapoJa; NPUHYIUTENbHbIE paOd0Thl €3 TOMEIIEHHS B MECTa JIMILIEHUSI CBOOObI; JIUILIEHUE
cBOOO/IbI HA HEMPOAOJDKUTEIBHBIN CPOK; JUILIEHHE CBOOOIBI HA HEONpeIeNeHHBbIH cpoK ("'10
no6e1bl MUPOBOM PEBOMTIOIMKU" | T. 11.); OOBSIBIIEHHUE BHE 3aKOHA; paccTpel. Kak BugHO U3
HepevHs, HEKOTOpbIe HaKa3aHUs UMENU Cyry00 HICOJIOTHUECKUI XapakKTep.

K HenocraTkaM PykoBonsinx Havas ciielyeT OTHECTH: OTCYTCTBHE B HUX OT/AEIbHOM HOPMBI,
omnpenensoueil BuHy u ee popmel. Kpome Toro, HakazyeMocTh MOKYIIEHUS CBSI3bIBAJIACh HE C
OMACHOCTBIO WJIH TSAKECTHIO COAESIHHOTO, @ C OMACHOCTHIO MOKYIIIABIIETrOCs JIUIA.

YK PCOCP 1922 r. - nepBblif pOCCUACKUN YTOIOBHBINA KOAEKC - OB IPUHAT HAa MJICHAPHOM
3aceganuu BIIMK 23. 05. 1922 r. u Bctynun B aeiictue 1. 06. 1922 r.

Oto 6B camblil kpaTkuil YK B Mupe, TOCKOJIbKY HaCUUTHIBaJ Bcero 218 crareid, U3 KOTOPBIX
npumepHo 1/4 npuxoaunacsk Ha O61yto yacTh. [locneanss BKirovana naTh pa3/iesoB: MPeaesbl
JeiicTBUsL YTOJIOBHOTO KOJIeKca; OOIIe Hauana NIpUMEHeHHs HaKa3aHUs; ONpeesICHIe Mephl
HaKa3aHUs; pOJbl M BUABI HAKA3aHUI U IPYTUX MEP COLMAIBLHOM 3alUTHL; IOPAJOK OTOBIBAHUS
HakazaHwuii. I3 HazBanwmii pa3aenos OOIIeil 4acTH BUAHO, UTO IIABHOE MECTO B HEl 3aHUMAaNH
HOPMBI O HAKA3aHUU.

Bwmecre ¢ Tem, pernaMeHTUPOBAJINCH U IPYTUE BOIIPOCHI.

3amaueit YK o0bsBisIach 3ammura pabode-KpecThTHCKOTO TOCYIapCTBa U OOIIECTBA OT
IPECTYIHBIX MOCATATENLCTB (CT. 5).



B onpenenennu npecTymieHus akIEHT TaKKe Jesiajicsl Ha KJIacCOBOM CyIIHOCTH nesiHus. Tak,
NPECTYIUICHUEM NPU3HABAJIOCH ACHCTBUE WK Oe3/1eiCTBIe, OmacHoe 11t paboue-
KPECTBhSTHCKOTO MPaBONOPSAKA.

B YK 1922 r. 6buta BItoueHa HOpMa 00 ananoruu. Crares 10 ycraHaBnuBaia npaBuio,
COTJIACHO KOTOPOMY Ipu OTCyTCTBHH B YK MpsIMBIX yKa3aHUI Ha OTAENbHBIC BUJIBI
NPECTYIUIEHNI HaKa3aHUs WIM MEPbl COLIMATIbHOM 3alUThl IPUMEHSIFOTCSI B COOTBETCTBUHU CO
ctatbsiMu YK, npeaycmaTpuBaromuMu Haubosee 6J1M3Kre Mo BaXKHOCTU U POy MPECTYILICHUS,
¢ cobmonenneM npasmi O6meit yactu YK.

[Ipenenb npuMeHeHUs aHAIOTUX ObLTH ycTaHOoBIJIeHBI B L{upkymsipe Hapkomrocra ot 8. 07. 1922
r., npeanuceiBaBmemM cynam: "Ilo oOmeMy npaBuily HaKa3aHus ¥ JPyTUe MEPhI COLMATbHON
3alIUTHl MOTYT MPUMEHSTHCS CYZOM JIMILb B OTHOIICHUH JCSTHUM, TOUHO yKa3aHHbIX B YK.
W3paTne u3 3TOro npaBuiia J0MYyCKaeTCs JUIIb B TEX UCKIIOUUTEIbHBIX CIy4asx, KOra JAestHue
MOJICYIUMOTO, XOTsI TOYHO U HE IpeaycMoTpeHo YK, HO Cyll mpHU3HAEeT ero SIBHO OMACHBIM C
TOYKHU 3PEHHUSI OCHOB HOBOT'O TIPABOTIOPSA/IKA, YCTAHOBIEHHOTO Pab04Ye-KPECThTHCKOH BIIACTHIO,
HO HE 3aKOHOM CBEPIHYTOT'O MPaBUTEIHCTBA".

K nocrounctBam YK 1922 r. ciemxyer oTHECTH HOPMBI O (hopMax BUHBI - yMBICIIE U
HEOCTOPOKHOCTH, O HEHaKa3yeMOCTH MPUTOTOBUTENBHBIX AEHCTBHM, 0 nuddepeHranm
OTBETCTBEHHOCTH COYYACTHHKOB IPECTYIUICHUS, 00 00CTOATENBCTBAX, HCKITIOYAFOIINX
YTOJIOBHYIO OTBETCTBEHHOCTH (HEOOXOUMOM 000pOHE U KpaliHel HEOOXOAUMOCTH).
MuHuManbHbIN BO3pACT YrOJOBHOW OTBETCTBEHHOCTH ObLI ycTaHOBIIEH B 14 ner. OxHako, B
COOTBETCTBUU C BHECEHHBIMH B YK M3MeHEHHUsIMH, HaKa3aHHE HECOBEPUICHHOJIETHUM B BO3pPacTe
oT 14 no 16 net moyexano COKpalleHUI0 HalOJIOBUHY, JIMLIaM B Bo3pacte oT 16 mo 18 ner - Ha
OJIHY TPETh - OTHOCUTEIILHO BEPXHET0 mpezena Hakazanusa. K HecoBepIeHHOIETHUM JIHIIaM
CMepTHas Ka3Hb He MpuMeHsack. OHa He MoTJIa OBITh Ha3HAYeHA U OEpPEeMEHHBIM JKEHIIIUHAM.
Cucrema Haka3aHUi, He BKJIIOYaBINAs CMEPTHYIO Ka3Hb, HOCUBILYIO UCKIIFOUUTENIbHBIA XapakTep
("Bmotek 10 ormensl BIIUK"), cocrosina u3 cneayromux BUI0B: M3rHanue u3 npeneiaos PCOCP
Ha ONpeAETICHHbIN CPOK WK OECCPOUHO; JTUILIEHHE CBOOOIBI CO CTPOToi n3osALueil nim 6e3
TaKOBOW; MPUHYIUTEIbHBIE PA0OTHI 0€3 COAEPIKAHUS TIO]T CTPAKEH; YCIOBHOE OCYKJICHHUE;
MOJTHAS WJIM YacTUYHAs KOH(HUCKAIMSI UMYIIECTBa; Tpad; mopakeHue B MpaBax; YBOJIbHEHUE
OT JJOJDKHOCTH; OOIIECTBEHHOE MMOPUIIAHNE; BO3JIOKEHUE 00S3aHHOCTH 3arjiauTh Bpel.
MaxkcumyM nuieHust cBo6oab! coctapisul 10 neT. 3anpenanoch 3aMeHATh Tpad B clyyae ero
HEYTIJIaThl JIUILIEHUEM CBOOO/IBI.

[TopaskeHue B mpaBax Mpenosaraio JUIIeHHe aKTUBHOTO U TACCUBHOTO U30MPaTEIHLHOTO
IpaBa, [IpaBa 3aHUMAaTh OTBETCTBEHHbBIE JOJKHOCTH, OBITh HAPOAHBIM 3aceAaTesIeM, OIIEKyHOM
WJIM NIOTIEYNTENIEM U T. 1.

VYcnoBHOE OCyKIeHINE HEOOOCHOBAaHHO BKJIIOUAIOCh B CUCTEMY HaKa3aHUM, XOTS €ro CyIIHOCTh
COCTOMT B YCJIIOBHOM HENIPUMEHEHUH Ha3HAYEHHOI'O Cy10M HaKa3aHHUS.

B orcrymnienne ot npuHiuna 3akoHHocTH, YK 1922 r. ocHOBaHMEM YroJIOBHOM
OTBETCTBEHHOCTH IPU3HAJ, IOMUMO COBEPIICHUSI IPECTYIUIEHUS], U HEKYIO "COLIMAIBHYIO
ONAaCHOCTB" JIMIA B CBA3M C €r0 NPOLUION CYAUMOCTBIO WIM OTHOIIEHHUSMU C "TIPECTYITHON
cpenoii". Takoe OCHOBaHNE YTOJOBHOW OTBETCTBEHHOCTH UMEJIO CAMOCTOSITENIbHBIN XapakTep U
MO3BOJISIIO MPHUBJIEKATh K OTBETCTBEHHOCTH HE3aBUCHMO OT COBEPIICHHUS JTUIIOM MTPECTYIUICHUS.
[Tpu 3TOM XapakTep yrojJoBHO-NPABOBBIX MOCIEICTBUIA COBEPILIECHHS MPECTYIIICHUS TaKXKe ObLI
JIBOMCTBEHHBIM: IOMUMO HaKa3aHUs JOIMYCKAIOCh IPUMEHEHUE Mep COLIMAIbHOM 3alUTHI.
[Tocnenuue Moriu OBITH Ha3HAYEHBI 3a JIESIHUA, HE SBJISIOIINECS NPECTYINICHUEM, U B KaUeCcTBE
JOTIOTHUTEIILHOU MEpBHI - 3a COBEpILIEHUE NMpecTyreHus. K mepam counaabHON 3alUThl
OTHOCWJIMCH BBICBIIKA, IPUHYIUTENBHOE JICUEHHE, 3aNIPEIIEHNE 3aHUMAThCS ONPENETIEHHON
JEeSITENIbHOCTBIO.

Cratbs 49 YK 1922 r. 0 BBICBUIKE COLIMATBHO OMACHBIX JIML ObLIA IIUPOKO UCIOIH30BAHA B
MEePUOJ] CTAJTMHCKUX PEIPECCUH.



OcHOBHBIE HavaJia yroyoBHOTo 3akoHoaaTenbcTBa Coro3a CCP u coro3HbIX pecnyonuk 1924 r. -
NIEePBBINA OOIIECOIO3HBIN YTOJIOBHO-TIPaBoBOi akT oOpazosasiierocs CCCP - takxe HEe ObLT
JIUIIEH HEJAOCTaTKOB.

Tepmun "Hakazanue" ObLI B HUX 3aMEHEH TEPMUHOM "MepbI colanbHOM 3amuThl”. [Tocnennue
JEJIUITUCH Ha TPU BHUJIA: MEPHI CYJeOHO-UCTIPABUTEIBHOIO XapakTepa (COOCTBEHHO HaKa3aHUE);
Mepbl MEAULIMHCKOIO XapaKkTepa U Mepbl MEAUKO-TIEJarornueckoro xapaxkrepa. Ilepsoie
MPUMEHSUTUCH 32 IPECTYIICHUS, BTOPBIE - K JIULIaM, IIPU3HAHHBIM HEBMEHIEMbIMU, TPETHH - K
HECOBEPIICHHOJIETHUM B CIIy4ae 3aMEHbl HaKa3aHUs.

Heuerkumu Obun (OPMYIUPOBKU COYHACTHUSI, HECOKOHYEHHOTO AesiHusl. bbuta coxpanena HopMa
0 CCBUIKE U BBICBUIKE JINII, HE COBEPILNBIIUX IIPECTYIIIEHUS], HO IPU3HAHHBIX CYJIOM COLIMAIIBHO
OIACHBIMHU 10 CBOEH MPOLLION eATeIbHOCTH WK CBS3U C IpecTynHou cpenoit. Kpome toro, atu
Mepbl MOTJIA OBITh MPUMEHEHBI K JIMILaM, IPUBJICYCHHBIM K YTOJIOBHON OTBETCTBEHHOCTH, HO
BIIOCJICJICTBUH OIPABAAHHBIM CyAOM. [Ipy 3TOM CpPOK CCHUTKM U BBICBUIKH ObLIT YBEJIUYEH C TPEX
JI0 TIAATH JIET.

OObsiBIIEHHE BparoM HapoJia COBMeIanock ¢ u3rnanueM us npeneiaoB CCCP. Takas mepa
COLIMAJIbHOW 3alllUThl, KaK NPEAOCTEPEKEHUE, BHIHOCUIIACH CYJOM IIPHU ONPABIATEIbHOM
MIPUTOBOPE.

YK PCOCP 1926 r., o0bsBneHHBINH IpeeMarnkoM YK 1922 1., BMecTe ¢ TeM, pa3BHBaI
nosioxkeHnus nociuenuero. Tak, B YK 1926 r. nosiBuinace HopMa 0 MaJIO3HAYUTEIbHOM JESIHUU, T.
€. IestHAH, (OpMaIbHO TOIIAJAI0IIEM IO MMPU3HAKH KaKOT0-ITH00 MPeCTYIUICHHS,
npexycMoTpeHHoro B Oco6enHoii yactu YK, HO B cuity SIBHOIl HUYTOKHOCTH
(MaJO3HAYUTEIBHOCTH) M OTCYTCTBUS BPEAHBIX MOCIEICTBHIA JTUIICHHOM OOLIECTBEHHON
OTIACHOCTH.

B nexoropeix Bonpocax YK 1926 r. oTcTynui oT MoI0KEHUH CBOET0 MpeliecTBeHHUKA. Taxk,
MPUTOTOBJIEHHE K MPECTYIIICHUIO ObLIO MPU3HAHO YTOJIOBHO HaKa3yeMbIM. Y CIIOBHOE
OCYKJIeHHE OBLII0 UCKITIOYEHO U3 CUCTEMBI HakazaHuil YK, o/lHako B Hee ObLIO BKIIFOUEHO
npenocTepekeHre. belo yrmpa3aHeHo Takoe HaKa3aHHe, KaK BO3JIOKEHHE 00I3aHHOCTH
3arfauTh TPUYMHEHHBIA BpE]I.

Jnist munt, "mpeacTaBISIOMKUX O0IIECTBEHHYIO OMMACHOCTD IO MPOIION AesITEeNbHOCTH UK CBSI3U
C TIPECTYITHOM cpeioi'”, Tereppb He MPEeAyCMaTPUBATIOCH KAKUX-TTMOO0 CTICIIHATIBHBIX MEp
colanbHOM 3amuThl. CChUIKA U BBICHIJIKA PACCMAaTPUBAIIUCH KAaK OCHOBHBIE UITU
JOTIOJTHUTEIbHBIE BUABI HAKa3aHUW KaK ISl JIUII, COBEPIIMBIINUX MPECTYIJICHUS, TaK U TS
"COLIMaILHO OMACHBIX DJIEMEHTOB".

YTo10BHOE 3aKOHOIaTENBCTBO NIEPHUOAA FPYObIX HapYLICHUH 3aKOHHOCTH

(1927 - 1940 rr.)

3aKOHOAATEIHCTBO 3TOTO BpeMEeHU ObUI0 HanboJiee penpecCUBHBIM B HCTOPUU POCCUICKOTO
YTOJIOBHOTO MpaBa coBeTckoro nepuoaa. K coxanenuto, pernpeccuu NMeIu 3aKOHOJaTEIbHOE
ob0ocHoBaHue. Kak y>xe roBopuiioch, B TO BpeMs JeiicTBoBaI HOpMbl OCHOBHBIX Hayall
yronoBHOTO 3akoHo1aTenbeTBa Coroza CCP u coro3ubix pecryonuk 1924 r. u YK PCOCP 1926
r. 00 "omacHbIX 37IeMeHTax", 0 Mepax COMHAIBHON 3aIIUTHI, YTO TTO3BOJISIIO UCIIOIH30BAThH
JIEraJibHO B KAY€CTBE OPY/IUsI paclpaBbl C MHAKOMBICIMEM YTOJI0BHOE MpaBo. [Tomumo 3toro B
paccMaTpUBaeMblii epHo/] Ha 00IIECOI03HOM YPOBHE ObLII MPUHSAT LI P HOPMaTUBHO-
MIPABOBBIX aKTOB, CIIOCOOCTBOBABIINX CYIIECTBEHHBIM HAPYIICHUSIM 3aKOHHOCTH, a TAaKXKe
OCHOBHBIX TIpaB ¥ CBOOO/ YeITOBEKA.

Tak, 3axon ot 7. 08. 1932 r. "O6 oxpaHe UMYIIECTBa rOCY1apCTBEHHBIX MPEIIPUATHI,
KOJIX030B M B KOOIIEPALIMU U YKPEIUIEHUH TOCYIapCTBEHHOMN (COLMaTCTUYECKOI)
COOCTBEHHOCTH" MPHUPABHT K TOCYAAPCTBEHHON COOCTBEHHOCTH KOJIXO3HYI0. 3aKOH He
npoBoAMI AU pepeHnanuy UMYIIECTBEHHBIX TPECTYIUIEHUH B 3aBUCUMOCTH OT pa3Mepe
MPUYMHEHHOTO JISTHUEM yIIepOa, U CTOMMOCTH UMYIIeCTBa. B paBHOII cTeneHu u
MaJlO3HaYUTelIbHas Kpaxa, U Kpaka B KPYITHOM pa3Mepe MpU3HABAINUCH TOCY1apCTBEHHBIMU
npecTyIuieHussMu. [1pu ’TOM OTBETCTBEHHOCTH 3a MOA00HBIC OCIATATEIbCTBA ObLIa YPE3MEPHO
CYpOBOH - BIUIOTH /10 MPUMEHEHUSI CMEPTHOM Ka3HHU. DTOT 3aKOH MOCITYX I 000CHOBAaHHUEM TaK



Ha3bIBa€MbIX "KOJOCKOBBIX'" €], pACCMOTPEHHBIX B ieproa Benukoit OTe4ecTBEHHON BOWHBI,
KOTJa Jake cOOp KOJIOCKOB, OCTABIIMXCS Ha KOJIXO3HOM TOJI€ Mocie YOOPKH yposKast
TOJOAHBIMU JIFOABMHU, CUUTAJICS FOCYIaPCTBEHHBIM MPECTYIICHUEM. Y Ka3aHHbIN 3aKOH
OTOX/IECTBJISUI C KOHTPPEBOJIIOLMOHHBIMU IIPECTYIIEHUSIMU YTPO3bl, BBICKA3aHHBIE B a/IpeEC
KOJIXO3HUKOB C LIEJIbIO 3aCTaBUTh UX BBINTH U3 KOJIX03a JINOO C 11€1bI0 HACHIIBCTBEHHOTO
paspyIeHus Koiaxo3a. Takue qeiicTBUs BICKIIU JUIIEHHE CBOOOIBI HA CPOK OT IATH JI0 JECITH
Jer.

Cornacuo Ilocranosnenuro LIMK CCCP ot 8. 07. 1934 r. "O nononuenuu IlomoxeHus o
IPECTYIUIEHUAX rocy1apcTBeHHbIX U 0co00 it Coro3za CCP onacHbIX MPECTYIIIEHUAX TPOTUB
NOpsIJIKA yIPaBJIEHUs", COBEPIIEHHOJIETHUE YJIEHbI CEMbU U3MEHHUKA POIMHBI, COBMECTHO C
HUM I[IPOXKMBAIOLIUE UM HAXOAALIMECS Ha €r0 )KJUBEHHUHU, TOJIBKO B CUILY 3TOro (pakra
IIOJIJIEXKAJIN BBICBUIKE B OT/aJI€HHbIE pailoHbl CHOMpPH Ha IATh JIET.

3akoH ot 7. 04. 1935 1. "O mepax 60pbObI C MPECTYMTHOCTHIO HECOBEPIICHHOJIETHUX " TIOHU3HIT
BO3PACT YrOJIOBHOW OTBETCTBEHHOCTH 32 KPaXXH, yOUICTBA U IpyTrHe HACUIHCTBEHHBIC
npectyruieHus 10 12 aet. [Ipu 3ToM 3aK0H 10IMycKall IpUMEHEHHE K MaJIoJIETHUM "BceX Mep
YTOJIOBHOTO HaKazaHus".

B cootserctBum ¢ HoBo#t Koncturynueit CCCP 1936 r. coro3Hble pecryOauKy yTpaTHIU CBOE
IIPABO Ha MPUHATHE COOCTBEHHOI'O YTOJIOBHOTO 3aKOHOaTeNIbcTBA. OTHBIHE 3TO OBLIO
IPEepOraTuBOM 3aKOHOATENS OOILECOI03HOTO YPOBHSL.

[TocranoBnennem LIUK CCCP ot 2. 10. 1937 r. MmakcuMasbHbIN CPOK JIMILIEHUS CBOOOIbI ObLI
HOBBIILIEH C JIECATH /10 BaAuaty sty jiet. [lo3anee, B 1939 r. Ob10 OTMEHEHO YCIOBHO-
JOCPOYHOE OCBOOOXKIEHUE OT HAaKa3aHUsI.

VYT0JI0BHOE 3aKOHOAATEIBCTBO BOGHHOTO U OCIEBOEHHOI'O IIEPUO/IOB

(1941 - despanb 1953 rr.)

3aKOHOATEIbCTBO BOeHHOT0 BpeMeHH (1941 - 1945 rr.) Ob11 TECHBIM 00pa30M CBSI3aHO C
MPEIECTBYIOLIUM 3aKOHO/IaTEIbCTBOM U OTINYAIOCH JOCTATOYHOU CypOBOCTHIO,
00yCJIOBJIEHHOM, C OZJHOI CTOPOHBI, TEMH YpE3BbIUYATHBIMU 00CTOSITEIBCTBAMHU, B KOTOPBIX
HaXOJMWJIach Hallla CTPaHa, a ¢ APYyroil CTOPOHBI, CIOKUBIIEHCS K TOMY BpEMEHHU TOTAIUTAPHOU
cucteMoii rocyapcTBa. [IpuMeHeHre aHaIOTHH 3aKOHA TTO3BOJISIIO KapaTh Kak OaHIUTH3M
Kpa)ky UMYILECTBA U3 KBAPTUP IBAKYUPOBAHHBIX, KaK J€3EPTUPCTBO - yXOJ1 C OOOPOHHOTO
OPENpUATHS, KaK CHEKYJISAIHIO - IPOJaXy T'pa’kaaHaM TOBapoOB 10 0oJiee BHICOKUM, B
CPaBHEHMH C TOCYJIapCTBEHHBIMHU, 1IEHaM U T. I1. bbljla BBeZieHa yroioBHas OTBETCTBEHHOCTH 3a
pacnpoCcTpaHEHHE TAHUYECKUX CITYXOB.

B nocneBoennsbrit nepuon (1945 - 1953 rr.) pa3ButHe 0TEYECTBEHHOTO YTOJIOBHOTO
3aKOHOJIaTeNILCTBA IO B JIBYX OCHOBHBIX HAIIPaBIEHUSX: 1) yCHIIEHHE OTBETCTBEHHOCTH 32
HKOHOMUYECKHUE MPECTYIIICHUS B YCIOBHUIX HEOOXOAMMOCTH BOCCTAHOBJICHUS Pa3pyLIEHHOTO
X03scTBa M 2) TyMaHM3allKs YTOJIOBHOM MOJUTHUKH, CBSI3aHHAs! ¢ T0OE10i COBETCKOTro Hapoa
BO BTOPOM MHUPOBOM BOMHE.

BeIpaskxeHnem BTOpoOro HarmpasiieHHs cTano npuHatue Ykasa [Ipesnauyma BepxosHoro Cosera
CCCP "O06 aMHucTHH B CBsI3U ¢ 00Oen0i Hall TuTiaepoBckoil ['epmannei” u Ykasa Ilpesunnyma
Bepxosnoro Cosera CCCP "O6 ormeHne cmeptHOi ka3Hu" [CMepTHas ka3Hb B CCCP Gbna
BoccTaHoBJIeHa B 1950 r. 3a Takue TsKKUE PECTYIUIEHUS, Kak u3MeHa PoauHe, mmuoHax,
JIuBepcus |.

B nocneBoenHsbIi nepuoa ObLT NPUHAT 3aKOH 0 3amuTe mupa ot 12. 03. 1951 r., yctaHOBUBIINI
YTOJIOBHYIO OTBETCTBEHHOCTH 32 MpOIaraly BOMHbI B Kakoi ObI TO HU ObLTO hopme.
VYTro10BHOE 3aKOHO/1aTENbCTBO NIEPUOAA TUOEepaTU3aIUU

oOmiecTBeHHBIX OTHOMIEHHH (MapT 1953 - 1960 rT.)

B 1953 1. B cBsi3u ¢ konunnoit 1. B. Cranuna 6611 n3nan Ykas [Ipesuaunyma BepxoBHoro
Cosera CCCP "O6 amHuCcTHHN", HA OCHOBAaHHM KOTOPOT'O MHOTHE 3aKJIIOYEHHBIE, OCYK/ICHHBIC 32
00I11eyTr0JI0OBHBIE NTPECTYIUICHUS], IOTYYHIN CBOOOAY, B TO BpeMs, KaK peaduInTalus HEBUHHO
OCY’KJICHHBIX 32 SIKOOBI COBEPIIEHHBIC MMU MOJUTUYECKHE MPECTYIICHHUS €IlIE TOJIBKO
HaunHanack. B mepuon ¢ 1954 mo 1956 rr. Bepxosusiii Cyx CCCP peabmmtupoBan 7679



HE3aKOHHO OCY>KJCHHBIX COBETCKUX rpaxkaaH [[lanusie npuBoasaTcs no: Kypc yronoBHoro
npasa. O6mas gacte. Tom 1: Yuenue o npecrymienuu. Yka3. cod. C. 50].

OcHoBHI yroyioBHoro 3akoHoaarenbctea Coroza CCP u coro3HbIX pecnyOuK, npuHAThIe B 1958
I., CyIIECTBEHHO 'YMaHU3UPOBAIM OTEUECTBEHHOE YTOJIOBHOE IIPaBO.

OcCHOBBI 4eTKO 3a(pUKCUPOBAIM OCHOBAHUE YTOJIOBHOM OTBETCTBEHHOCTH - COBEPILICHUE
[IPECTYIUIEHNUS, IPEYCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM, YMBILIUIEHHO WJIU 110
HEOCTOPOKHOCTH. DTO MOJIOKEHUE MPEMATCTBOBAIO KaK IPUMEHEHHIO aHAJIOTUH 3aKOHA, TaK U
IIPUBJIEYEHHIO K YTOJIOBHON OTBETCTBEHHOCTH HE3aBUCUMO OT COBEPLICHMSI IPECTYIIIICHUS
TOJIBKO B CHJTY "COLMAIBHOM OMAcHOCTH" JIUIIA.

WHCTUTYTBI BUHBI, BMEHSIEMOCTH, COYYacCTHsl, 00CTOSTENBCTB, UCKIIOYAIOIINX YTOJOBHYIO
OTBETCTBEHHOCTb, CTAJIM 00JIe€ YeTKUMHU U COBEPIICHHBIMHU.

BHoBb Ob11 BBeieH TepMUH "Hakazanue", mpu 3ToM OCHOBBI ONPEACIISUIN eI U CUCTEMY
Haka3aHui. M3 cuctemMbl Haka3aHui ObUTM MCKITFOUEHBI n3rHanue u3 npeaeinos CCCP,
HopakeHHE B IIpaBax U 0ObsABJICHUE BparoM Hapoja. bbuia cykeHa cepa npuMeHeHUs!
KOH(UCKALUK UMYIIECTBA. MaKCUMyM JIMIIIEHUS] CBOOOIbI ObLIT TOHMKEH JI0 IECATH JIET, a B
cllydae Ha3Ha4YeHUs HaKa3aHUs 0CO00 OMAacHOMY PELUMBHICTY WM 32 COBEPIIEHHUE TSKKOTO
MPECTYIUICHUS OH MOT COCTaBIISATh MATHAALATH jieT. CMepTHast Ka3Hb ONpeensiiach Kak
UCKJIIOYMTENbHAS MEpa HaKa3aHUsl, KOTOpasi Morja ObITh Ha3HaYeHa 3a 0c000 OnacHbIe
rocy/AapCTBEHHbIC IPECTYIUICHUS U 32 YMBIIIJICHHOE YOUNHCTBO MPHU OTATYAIOIINX
oOcTosiTennbeTBax [OCHOBBI MPEIOCTABUIIN COFO3HBIM PECITYyOJIMKaM MPaBO CAMHM OTIPE/ICIHUTh
KpYT IPECTyIICHUH, KapaeMbIX CMEPTHOM Ka3HbI0. [103TOMY HEKOTOpBIE pecity OIUKU
YCTAaHOBUJIM 3TOT BHJI HAKA3aHUS U 32 APYTHUE NPECTYIUIEHUS, B YaCTHOCTU B3SITOYHUYECTBO NPU
OTSTYarOIINX OOCTOATEIHCTBAX, XUILEHHE TOCYAApPCTBEHHOTO UMYIIIECTBA B 0CO00 KPYITHBIX
pa3zmepax u ap.]. CMepTHas Ka3Hb, CChIJIKA M BBICHUIKA HE IPUMEHSIIUCH K
HECOBEPLICHHOJIETHUM JIMIIaM M OepeMeHHbIM KeHImHaM. KpoMe Toro, cchlika U BBICHUIKA HE
MOTJIM OBITh HaA3HAYCHBI KEHIITTHAM, UMEIOIIUM JIETeH B BO3pacCTe /10 8 JIeT.

Hamuu cBoe 3akpernnenue B OCHOBaxX U TaKWE UHCTUTYTHI, KaK YCJIOBHOE OCYXKICHHE, YCIOBHO-
JIOCPOYHOE OCBOOOKIeHUE OT HaKazaHud. [lomyunm perinaMmeHTaIo BONPOCHI MOrameHus 1
CHSATHUS CyJUMOCTH.

Takum o6pazom, npunstre OCHOB yroJloBHOTO 3akoHo1aTenbcTBa Coro3a CCP 1 coto3HbIX
pecity0iauk 1958 1. 6bU10 cepbe3HBIM LIArOM IO MYTH YKPEIUIEHHUs IPUHIIMIIA 3aKOHHOCTH, a
TaK)Ke peajn3aluy NPUHIUIIOB TyMaHU3Ma U CIIPaBeIJIMBOCTH.

Hapsiny ¢ OcHoBaMu yroiaoBHOro 3akoHojatensctBa Coroza CCP 1 coro3HbIX pecnyOiuK ObUIH
npussThl 3akoH CCCP "OO yrosoBHONW OTBETCTBEHHOCTH 3a IOCYJapCTBEHHBIE MPECTYIICHUS"
u 3akoH CCCP "OG6 yronoBHOI OTBETCTBEHHOCTH 32 BOMHCKHUE MPeCTyIIeHUs" .

[Tocne BrIxo1a 0011eCOr03HBIX OCHOB YroJIOBHOTO 3aKoHOAaTenbeTBa peciyonuku CCCP, mpaso
KOTOPBIX Ha U3JIaHHe COOCTBEHHOT'O YTOJIOBHOT'O 3aKOHOAATEIbCTBA ObIIIO BOCCTAHOBIIECHO
Koncturynueit CCCP, noasepriencs nepecMoTpy, CTaal IPUHUMAaTh CBOM YTOJIOBHBIE
KOJEKCBI.

YK PCOCP 1960 r., B cBoeit O61Iei yacTH BO MHOTOM BOCITPOU3BOAUBIITHIT OCHOBBI
yrosoBHOTO 3akoHo1aTenbeTBa Cotoza CCP u coro3ubix pecyonuk 1958 ., mpocyiecTBoBai
BIUIOTH /10 IPUHATHUSA U BCTyIUIEHUS B AeiicTBue HOBOro YK P® 1996 r., xots u ¢
MHOT'OYNCJIEHHBIMU U3MEHEHUSIMU.

YTronoBHOE 3aKOHOIATEIHCTBO MEPUOIa 3aMe JICHUST 0OIIIECTBEHHBIX OTHOIICHU I

(1961 - 1984 rt.)

B paccmarpuBaeMblil nepUOT MPOIOIIKAIN AeMCTBOBAaTE OCHOBBI YTOJIOBHOTO
3akoHogarenscTBa Coroza CCP u coro3nbix pecnyonuk 1958 r. u YK PCOCP 1960 r.

B xonie 1960-x - nagaine 1970-X IT. ¥ TOT, ¥ Ipyroil HOPMATUBHO-TIPABOBOM aKT OBLI JOTIOTHEH
PsIOM HOBBIX cTaTel: 00 0co6o omacHoM peruauBucte (1969 r.); o HenpUMEHEeHU! YCIOBHO-
JIOCPOYHOTO OCBOOOXK/IEHUS OT HaKa3aHUs U 3aMEHbl HaKa3aHus 0oJiee MATKUM K JIUIaM,
NPU3HAHHBIM 0CO00 OMACHBIMU PELUANBUCTAMHU, OCY>KIACHHBIM 32 0CO00 OmacHoe
rocy/apCTBEHHOE MPECTYIUICHUE, 32 OaHIUTH3M, pa300il MPU OTATYAIOIINX 0OCTOSATENILCTBAX U



IpyTrHe TSHKKHUE MPECTYIUICHUS, K JIMLlaM, KOTOPbIM CMepTHas Ka3Hb 3aMEHEeHa JIUIIEHUEM
CBOOOBI B TIOPSAKE TOMUJIOBAHMSI MJTM AMHHUCTUH, U T. 1. (1969 T.); 0 TOHATHUHU TSKKOTO
npectymienus (1972 r.).

[Tpouecc pedopmupoBanmst OCHOB yroJloBHOTO 3aKoHOAaTeNnbCTBa 1958 1. 1 YK 1960 T.
aKTHBU3HPOBAJICS B CBS3U ¢ 00CyxaeHreM u npunstuem HoBoi Koncturyuu CCCP 1977 1.,
NpeCTaBIsBINEH COO0H 1eMOKpAaTHUECKUI IOPUANIECKHUNA JOKYMEHT.

B nensx rymMaHu3anuu yrojioBHOM OTBETCTBEHHOCTH B OT€YECTBEHHOE YTOJIOBHOE IIPABO ObLIH
BBEZICHbI HOBBIC HHCTUTYTHI: YCJIOBHOE OCY)KJICHHE K JUIICHUIO CBOOO/BI ¢ 0053aTEIbHBIM
MPUBJICYCHUEM OCYXKACHHOTO K Tpyay (1977 1.); ycioBHOE 0CBOOOXKIEHNE U3 MECT JIUIICHHUS
CBOOO/IBI C 00sI3aTETIHLHBIM MPUBJICYCHUEM OCYKACHHOTO K TpyAy (1977 1.); oTcpouka
ucroHeHus npurosopa (1982 r.).

OnHOBpEMEHHO YTOUYHSUIUCH PEJAKLIUN CYLIECTBYIOMUX cTaTeil OCHOB yrOJIOBHOTO
3akoHoxaarenbcTBa U YK. Tak, ct. 3 OcHOB ObLIa JOMOHEHA YacThIO BTOPOM, MOJHOCTHIO
BocnpousBoausiiel cT. 160 Koncturynuu CCCP 1977 r. 0 TOM, YTO HUKTO HE MOKET ObITh
MpU3HaH BUHOBHBIM B COBEPILIEHUH IIPECTYIICHUS, a TAK)KE TIOJJBEPTHYT YTOJIOBHOMY
HaKa3aHUIO MHAYE KaK IO MPUTOBOPY CyJla U B COOTBETCTBUU C 3aKOHOM. Ctaths 43 OcHOB
BKJIIOUMJIA HOBBIE MOJIOKEHUS 00 OCBOOOKIEHUH OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C
IIPUBJICYEHUEM JIMIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH; B CBA3M C IIepejaueii MaTepuajoB
JieJia Ha paCCMOTPEHUE TOBAPHILIECKOTO Cy/1a; B CBA3H C Mepelayeii MaTepHualoB Jieia Ha
paccMOTpeHre KOMUCCHUU TI0 JIeJlaM HECOBEPIIEHHOJIETHUX; B CBSA3H € Ilepeadei Iuia Ha
MOPYKHU OOIIECTBEHHON OpraHu3aliy WIH TPYJOBOMY KOJIIEKTHBY.

YT0J0BHOE 3aKOHOIATEIBCTBO TIEpHO/Ia "TIepeCTPOKU" 0OIIEeCTBEHHBIX OTHOIIICHUH

(1985 - 1991 rr.)

"[TepecTpoeunblie MPOIECChl", MPOUCXOAUBIINE B OOIIECTBEHHOM KU3HU B TOT TIEPUOI,
CBSI3aHHBIE C PACIIMPEHUEM IVIACHOCTH, MOBJIEKJIA ONPEEIICHHbIE N3MEHEHUS B JEICTBYIOIEM
YK 1960 r. Tak, Hannpumep, B 1985 r. Obl1a BBe/IeHa OTBETCTBEHHOCTD 3a MPECiIeI0BaHIE
rpaxjat 3a KpuTHky (cT. 139-1), B 1991 r. - 3a BocnipenaTcTBOBaHUE 3aKOHHOM
poeCCHOHATBHOM AEATEIbHOCTH KypHATHCTOB (cT. 140-1).

Jpyrum HampaBieHUEM YTrOJIOBHOU MOJIUTHKYU CTala KpUMUHAIN3ALUUS IEHCTBUM, yIpOXKarOIIUX
6e3omacHoCcTH 001IecTBa WK cBoOoze yenoBeka. B 1987 r. teker YK 1960 r. nononHuics
CTaThel 0 3aXBaTe 3aJI0’KHUKOB (CT. 126-1), B 1988 r. - 0 HE3aKOHHOM TTOMEIIICHHUH B
NICUXHATPUIECKYI0 OosbHHIY (cT. 126-2).

B cBs13u ¢ n3MeHeHneM O0IIECTBEHHBIX OTHOIIECHHH aKTyalbHBIM CTAHOBUTCS BOTIPOC O
pa3paboTKe U NPUHATUU HOBOT'O OOIIECOI03HOTO U PECITYOINKAHCKOTO YTOJIOBHOTO
3aKOHOJATEIbCTBA. Y YEHBIE-IOPUCTHI IPEUI0KHIIIN 3aKOHOIATENI0 TEOPETUUECKYIO MOJIENb
O6meit yvactu YK [CM.: YronoBHBIH 3aK0H. ONBIT TEOPETUUECKOTO MOJEIUPOBaHUs. - M.,
1987], xoTopast Moriia ObITh HCIOIb30BaHA MPU MPOESKTUPOBAHUH HOBOT'O YTOJIOBHOT'O
3aKOHOJATEIbCTBA.

BaxHoe 3HaueHue A1 pa3BUTHS OTEYECTBEHHOTO YIOJIOBHOIO ITpaBa uMenu OCHOBBI
yrosnoBHOTo 3akoHoaTenberBa Coroza CCP u pecriybnuk, npunareie BepxosasiM CoBeToM
CCCP 2. 07. 1991 r., xoTOpBI€ AOTKHBI ObLTH BCTYNUTH B AeiicTBre ¢ 1. 07. 1992 r. Oxnako
3TOT0 HEe MPOU30ILIo U3-3a pacmnana Coserckoro Corosza. Bmecre ¢ TeM, monoxenusst OcaoB 1991
I'. UCTIOJIB30BAJIMCH B AaJIbHEHIIEM ITPpH pa3paboTKe npoekToB HoBoro YK P®, mockonbky BO
MHOTHUX CBOUX IMOJIOKEHHUSIX OHHM BOIUIOTHIIN JIyUIlIM€e UACH U TPAJULMH OTEYECTBEHHOTO U
3apy0Oe)HOTO YyroIoBHOTO NpaBa. Tak, Hanpumep, OCHOBBI BKIIOYMIA HOPMBI O KiIaccuukamm
MpeCTyIUIeHNH, 00 OrpaHUYeHHON BMEHSEMOCTH, O HOBBIX OOCTOSATENbCTBAX, HCKITFOUAIOIINX
MPECTYMHOCTD JIesiHus, U T. A. Kpyr npectymnienuii, kapaeMbIX CMEPTHOU Ka3HbIO, U JIUIL,
KOTOpBIM OHa MOTJIa ObITh Ha3HAUEHBI, ObLIT pe3ko cyskeH. [lomoxxenuss OCHOB HUCIOJIb30BATTUCH
TaK)Ke IIPY BHECEHUU U3MeHEHMH B nelicTBoBaBmMii YK 1960 r.

YT070BHOE 3aKOHO/IaTENbCTBO IEPHO/IA PECTaBpALlMU KaTuTalIn3Ma

(1992 - o Hacrosiiee Bpems)



B navane paccmaTpuBaeMoro nepuojia, NpakTUYECKH 10 MOMEHTa IpuHATHS HOBoro YK P®
1996 r., yroioBHOE 3aKOHOAATEILCTBO OIBEPIaAIOCh UHTEHCUBHBIM U3MEHEHUSIM.

3akoHoM PO ot 29. 04. 1993 r. 8 YK PCOCP 1960 r. Obuti BHECEHBI ITONTPABKH, OTHOCSIITUECS K
YKPBIBATEIbCTBY U HEJOHECEHUIO. M3 Kpyra JIuL, KOTOpPbIE MOJIEXKAIN YTOJIOBHOM
OTBETCTBEHHOCTH 32 3TU BUbI IPECTYITHOIO MOBEICHHUS, ObUIH UCKITIOUEHBI CYTIPYT U OJIU3KHE
POJCTBEHHUKH. 32 HEJJOHECEHNE HE MOT OBITh IPUBJICYCH K OTBETCTBEHHOCTH U
CBALICHHOCTYKHUTEJb, KOTOPOMY CTaJI0 U3BECTHO O FOTOBSIIEMCS UM COBEPIICHHOM
IIPECTYIUIEHNHU Ha UCTIOBeAU. bbula n3MeHeHa pelakiiysl CTaTbu O CMEPTHOM Ka3HU. OTHBIHE 3TO
HaKa3aHHe MOTJIO OBbITh HA3HAYEHO B BUJE UCKIIIOUUTEIBHON MEPhI TOJIBKO 32 0CO00 TSKKHE
npectymuieHus. Ilpu 3ToM cmepTHas Ka3Hb HE Ha3HAaYaJlach BCEM JKEHILMHAM, JIMLaM, HE
JocTurmuM 18 et Ha MOMEHT COBEpIICHUS IPECTYIICHUS, U My>KUYMHaM cTapiie 65 Jer.
Cucrema HaKa3zaHMI MTOJIBEPIIIaCh 3HAUUTEILHBIM KOppPEKTHpOBKaM. Tak, Hanpumep, ObLUTH
yIpa3JIHEHbI CChlIKa U BhIChUIKA. CollepikaHue APYTrUX BUIOB HaKa3aHUN ObLIO YTOYHEHO.
Hcyes3nu Takue MHCTUTYThI, KaK YCIOBHOE OCY’KIEHHE K JIMIIEHUIO CBOOO/IbI ¢ 0053aTE€IbHBIM
MPUBJICYCHUEM OCYKICHHOTO K TPYY U YCIOBHOE OCBOOOXKACHHUE U3 MECT JIMILIEHUSI CBOOO/IBI C
00s3aTeNbHBIM IIPUBJICUEHUEM OCYKJIEHHOTO K Tpyly. Ha3BaHHBIN 3aKOH BHEC 3HAUUTEIIbHBIE
U3MeHeHHUs B HopMbl OCcOOEHHOI YacTH, B YaCTHOCTH B IJIaBy HIECTYIO O XO35SHCTBEHHBIX
IPECTYIUICHUSX.

[Tpunstue Konctutyuuu PO 1993 r. akTuBU3MpOBaio 3aKOHONIPOEKTHBIE paboThl. [lapanensHo
¢ pa3pabotkoii mpoekta HoBoro YK P® npomomkanocs BHeCEHUE H3MEHEHHH, 00YCIIOBICHHBIX
npussTueM KoHCTUTYuY, B IeHCTBOBABIIIEE YTOJIOBHOE 3aKOHOJATENBCTBO.

Ceppe3Hblil lIar B HallpaBJIeHUH OOHOBJIEHHOTO YIOJIOBHOI'O IIpaBa ObLI C/I€TaH C MPUHITHEM
®enepanbHoro 3akoHa PO ot 1. 07. 1994 r., B cOOTBETCTBUHU C KOTOPBIM OBLIO YIIPa3THEHO
JIEJIEHNE UMYILECTBEHHBIX MPECTYIJICHUH Ha T€, KOTOPBIE MOCATal0T Ha TOCYIaPCTBEHHYIO
COOCTBEHHOCTbD, M T€, KOTOPBIE MOCATAlOT Ha JIMYHYIO COOCTBEHHOCTh TPaKAaH.
VYcranaBnuBasiach paBHasl 3aiuTa BceX GopM COOCTBEHHOCTH. B CBsA3U € 3TUM ObUTH YTOUYHEHBI
3a1a4n YTOJOBHOTO KoJiekca (CT. 1) ¥ moHaTue npectymieHus (CT. 7). DTOT e 3aKOH Aaj
HOBYIO pefakiuto crarei O01el yacTu, B 4aCTHOCTH 0 He0OXoauMoi obopose (cT. 13), BBen
HOBYIO CTaTbIO - O COBEPUICHUH NPECTYIUIEHUH I'PYNIION JIUIL IO NPEABAPUTEIIBHOMY CTOBOPY
WJIM OpPraHu30BaHHOM rpymioi (ct. 17-1).

YK PO 1996 r. cran pe3yabTaToM HanpsH>KeHHOH paO0oThl MHOTUX YUEHBIX-IOPUCTOB U
npakTUKOB. OCHOBHBIMH KOHLENTYaJIbHBIMU UAESIMA JAHHOTO MTPaBOBOIO JOKYMEHTA CTaIu
CIIEyIOIINE: Pealn3alys MPUHIMIIOB 3aKOHHOCTH, CIPaBEUIMBOCTH, TYMaHU3Ma, paBEHCTBA
rpaXkaaH Mepes 3aKOHOM, IMYHON M BAHOBHOM OTBETCTBEHHOCTHU; IPUOPUTETHOCTD 3alllUTHI
paB ¥ cBOOOJ YeoBeKa U IpakJJaHUHA; YCUJIEHHE OTBETCTBEHHOCTH 3a HanboJiee onacHble
MPECTYIUIEHUS TPOTUB JIMYHOCTH, OOIIECTBA U TOCYIapCTBA; T'yMAaHU3AIlHsl OTBETCTBEHHOCTH 3a
NPECTYIUICHUsI HEOOJIBIION TSKECTH, COBEPIIEHHBIE BIIEPBbIE; MOBHIIIEHUE MTPO(UITAKTUIECKON
(GYHKIIUM YTOJIOBHOIO 3aKOHA.

YK P® 1996 r. Bcrynui B aeiictBue Ha Beeil Teppuropun Poccun 1. 01. 1997 r. Hecmotps Ha
TO, YTO ATOT HOPMATHUBHO-IIPABOBOM aKT ObLT MPUHSAT COBCEM HEIaBHO, B HETO YK€ BHECEHBI
HEeKoTopble u3MeHeHus. Tak, B 1998 r. ObUIM yTOUHEHBI HOHATHE MATO3HAYUTEIBHOTO JSSTHUS
(ct. 14), cmyyam mpu3HaHUS PECTYTUICHUS] HEOCTOPOXKHBIM (CT. 24), IpaBUIa HA3HAYCHUS
HaKa3aHWs IPU COBOKYITHOCTHU IIPECTYyIUIEHUH (CT. 69).

B Oco6enHoil yacTu nosiBuizach HopmMa 006 0CBOOOXKIEHUU OT YTOJIOBHOW OTBETCTBEHHOCTH B
clly4ae JeSTEIbHOTO pacKasiHUs JIMLA, COBEPILIMBLIETO MPECTYIIIIEHUS, IPEAYCMOTPEHHBIE CT. CT.
194, 198, 199 YK PO®. brina Takke BKIIFOU€Ha HOpMa 00 OTBETCTBEHHOCTH 3a MPEKpaIeHUE WU
OTpaHUYEHUE M0Ia4YH HTEKTPOIHEPTUH JINOO OTKIFOUEHUE OT JIPYTUX UCTOYHUKOB
xu3HeoOecneuenus (ct. 215-1).

Tema 4.



YI'OJIOBHBIN 3AKOH
(ITPOJIOJDKEHUE)

1. YronoBHo-nipaBoBasi HOpMa, €€ BUJbl U CTPYKTYpa.

2. JleiicTBHE YrOJIOBHOTO 3aKOHA BO BPEMEHH.

3. JlelicTBHE YyroJIOBHOT'O 3aKOHA B IPOCTPAHCTBE.

4. TonkoBaHHE YrOJOBHOI'O 3aKOHA.

1. YronoBHoO-npaBOBasi HOpMa MPECTABISET OO0 yCTAaHOBICHHOE rOCYIapCTBOM o01Iee
IPaBUJIO TIOBEACHNUS, PEryJIMpylollee OOIEeCTBEHHbIE OTHOILIEHH, HAallPaBJICHHbIE Ha 3aLUTY
JIMYHOCTH, OOIIECTBA U FOCYAAPCTBA OT IMPECTYIHBIX [1OCATATENbCTB, CBSI3aHHBIE C
0CBOOOXKJICHHEM OT YIOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHMs, a TAKXKe ¢ IPOPHIAKTUIECKON 1
CTUMYJIMPYIOUIeH (YHKIMSAMHU YTOJIOBHOTO 3aKOHA. YTOJIOBHO-TIPABOBBIE HOPMBI, KaK U HOPMBI
JpyTux oTpacieil npasa, UMEIOT 0011e00s3aTeIbHbII XapakTep, alpecoBaHbl HEONPEIEICHHOMY
KpYTy JIUL, pACCUUTaHbl HA HEOJJHOKPATHOE IPUMEHEHHE U 00ECIIEUNBAIOTCS B CIIyyae
HE00XO0IMMOCTH NPUHYAUTEIBHOM CHIION rocynapcTsa.

YT0I0BHO-TIPaBOBBIE HOPMBI OOBEANHSIOTCS B IPABOBBIE MHCTUTYTHI. Tak, MOXKHO TOBOPHUTH 00
MHCTUTYTE HEOOXOUMOM 000POHBI, HHCTUTYTE OCBOOOX/IEHUS OT YIOJIOBHONH OTBETCTBEHHOCTH,
MHCTHUTYTE YCIOBHO-I0CPOYHOIO OCBOOOXKACHHUS U JP.

HopMmsbl yroioBHOTro mpaBa MOXHO KJIacCU(UIMPOBATH PA3IUYHBIM 00pa3oM.

ITo comep:xaHMIO MPABOOTHOIIEHUH UX MOKHO pa3JIeIUTh Ha yIIPaBOMOYHUBAIOLINE,
o0s3pIBaroIMe U 3anpenatomue. [Ipumepom yrpaBoMounBaroiieil HOpMsl, T. €.
IIPEIOCTABIISAIONIEH IPaBO JAEHCTBOBATH JINOO 10 CBOEMY YCMOTPEHHUIO, JINOO ONPE/IEIIEHHBIM B
3aKOHE CII0COOOM, SIBJISIETCS YCTAaHOBJIEHHAsA B 4. 5 cT. 73 "YcinoBHOE ocyxk/ieHue", COTrIacHo
KOTOpOM Cy/1, Ha3Havasl yCIOBHOE OCYKIEHHE, MOKET BO3JI0KUTh HA YCIIOBHO OCYKIAEHHOIO
UCITIOJIHEHHUE ONpeETICHHBIX 00513aHHOCTE!: HE MEHATh TOCTOSTHHOTO MECTa JKUTENbCTBA,
paboThl, yueObl, He MOCEIIaTh ONpeAeIeHHbIE MECTa, IPOUTH KypC JIEUEHUS OT aJIKOTOJIM3Ma,
HapKOMaHMU WJINM TOKCUKOMAHUU U T. 1. [lepedens 3Tux 00s3aHHOCTEN OTKPBIT, U Cy1y
IIPEIOCTABIIEHO MPABO 110 CBOEMY YCMOTPEHUIO ONPEIENIUTh T€ U3 HUX, KOTOPbIE I0JKEH OyAeT
BBITOJIHATB OCYKICHHBIN.

OO0s3pIBatoNIie HOPMBI MPEANOIAraloT HaJelleHue YYaCTHUKOB IIPaBOOTHOILIEHUI KaKUMU-THO0
YETKO ONpPEe/eICHHBIMU 00S3aHHOCTSMH, HEBBIMOJIHEHNE KOTOPBIX MOKET MOBJICYb
BMEUIATEIBCTBO CO CTOPOHBI rocyAapcTia. [IpuMepoM 00s3bIBatOIIEH HOPMBI CITYKHUT
3akperuieHHas B 4. 1 ¢T. 78 YK P® "OcBob60xk/1eHHE OT YroJOBHOIM OTBETCTBEHHOCTH B CBS3U C
HCTEUYEHUEM CPOKOB JIaBHOCTHU", COTIIACHO KOTOPOM JIMIIO MOJIIEKUT OCBOOOXKACHUIO OT
YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4ae UCTEUYEHHUs YCTAHOBJICHHBIX B YTOJIOBHOM 3aKOHE CPOKOB
CO JTHSI COBEpPIICHHUS MIPECTYIUIEHUSI U O MOMEHTA BCTYIJICHUS! IPUTOBOPA B 3aKOHHYIO CUITY.
[Tpumepom 3anpeniaromieil HOpMBbI SIBJISIETCA Y. 5 TOM )K€ CTaThbH, B KOTOPOH YCTaHOBJIEHO, YTO K
JUIaM, COBEPIIMBIINM MPECTYIJICHUS POTUB MHUPa U 0€30IaCHOCTH YEJI0BEYECTBA, CPOKHU
JABHOCTH HE TIPUMEHSIOTCA.

I[To xapakTepy npeanucanuii, COAEPkKaIIUXCs B YroJOBHO-IIPABOBOM HOPME, MOKHO BBIIEIHUTh
MMIIEPATUBHBIE U JUCIIO3UTUBHBIE HOPMBI.

B nmniepatnBHOM HOPME OCHOBAHMS M COJEPKAHUE MPABOOTHOWIEHUI YE€TKO ONPEIETIEHBI
3aKOHOJATEJIEM, IIPU 3TOM HE JOIYCKAETCsl OTCTYIUIEHUE YYACTHUKOB ITPAaBOOTHOLIEHUH OT
YCTaHOBJICHHBIX MPABOBBIX MpeAnucanuii. Tak, UMIIepaTUBHOMN ABIISETCS HOpMa, COEpKAIIAsCS
B CT. 21, COrIacHO KOTOPOM HE MOJUIEKUT YTOJIOBHON OTBETCTBEHHOCTH JIMII0, KOTOPOE BO BpeMs
COBEpUIEHHsSI 00IIECTBEHHO OMACHOTO JESHUS HAXOAUJIOCh B COCTOSIHUN HEBMEHSIEMOCTH.
Jlucrno3uTHBHBIE HOPMBI, KK IIPaBUIIO, IPEAOCTABIISAIOT YYaCTHUKAM PAaBOOTHOIIECHUN
BO3MO>KHOCTbB IOCTYIIATh 110 CBOEMY YCMOTPEHHIO, XOTs IPUMEHUTEIBHO K YTOJIOBHOMY IIpaBy
CJIETyeT TOBOPUTH O TAKUX JUCIO3UTUBHBIX HOPMaX, KOTOPbIE OTJINYAKOTCSI OTHOCUTEIBLHOU
onpeaeeHHOCThIO periiamenTauun. Hanpumep, ct. 38 YK P® npenocrasiser nmpaBo Ha
3a/iep’KaHue JIMLA, COBEPIIMBILErO IPECTYIUIEHNE, KOTOPBIM MHAUBHJI MOKET BOCIIOJIb30BaThCS,
a MOXKET M HET, 9TO PelIaTh eMy (3a UCKIIOYEHUEM CIy4aeB, KOTJa 3aepKaHue IPeCTyTHIUKOB



BXOJIMT B €T0 CIIykKeOHbIe 00s13aHHOCTH ). OTHAKO €CITH K€ OH PEIIMT BOCIIOIb30BaThCS
IPEOCTaBICHHBIM IPABOM, €My CJIEIyeT MOCTYINaTh TAKUM 00pa3oM, 4TOOBI HE JOMTYyCTUTh
MPEBBILICHUS MEP, HEOOXOAUMBIX Ui 3a/iepkanus. MTak, B ienoM Tucno3uTHUBHAS HOpMa
YCTaHABJIMBAET I'PaHUIIbI JOIIYCTUMOI'O IOBEIECHUS.

B O6meit vactu YK P® cymiecTByIOT neKiapaTiBHbBICE HOPMbI 1 HOPMBI-IIPUHIUIIEL. [Ipumepom
NEPBBIX SABJISETCS HOPMA, 3aKPEIJICHHAs B CT. 2, IPUMEPOM BTOPBIX - HOPMBI, 3a(pUKCUPOBAaHHBIE
B cTathsax ¢ 3 no 7 YK PO.

Kak 0coOblil BUJ BBIICTSIOT TakKe O1aHKeTHbIE HOPMBI. OCOOEHHOCTh TAKUX HOPM COCTOUT B
TOM, YTO OHM BKJIFOUAIOT MEHSIOLIUICS 3JEMEHT - IPAaBUJIa, KOTOPHIE COJIEPKATCS B
NEePUOINIECKH OOHOBIISIEMBIX HOPMATHUBHBIX aKTax (IIpaBHiIaxX JOPOKHOTO JBMXKEHUS, IPaBHIIaX
0€30MacHOCTH NPH MPOBEACHUHN ONPEEIECHHBIX pad0T, CAHUTAPHBIX MpPaBUiIaX U T. II.).
CrpykTypa yronoBHoO-1ipaBoBbIX HOpM OOmeit 1 Ocobennoit yacteir YK P® paznuuaercs.
Hopwmbr O0mieii yactu HepeIKo BKIIIOUYAIOT TOJBKO JIBa 3JIEMEHTA - TUIIOTE3Y U AUCIIO3ULIUIO.
Hopmbt OcobenHoit yacTu, Kak MpaBUIIo, COAEPKAT TPU DIIEMEHTA - THIIOTE3Y, TUCTIO3UIIUIO 1
CaHKIIUIO.

[IpowmocTpupyem ckazanHoe mpumepamu. Baavane npoananusupyem Hopmy OO1ei yactu
YK P®. Tak, nanpumep, 4. 2 ct. 7 rnacut: "Haka3aHue u uHble Mepbl yroJIOBHO-IIPABOBOT'O
Xapakrepa, IPUMEHSIEMbIE K JIUILY, COBEPIIMBILIEMY NPECTYIIJICHUE, HE MOTYT UMETh CBOEH
LENbI0 MPUYHHEHNE (PU3MUYECKUX CTPAJaHUN WM YHI)KEHHE YeTIOBEUECKOTo JOCTOMHCTBRA' .
['unotesa, T. €. ycioBrUe IPUMEHEHUS HOPMBI [IpaBa, TAaKOBa: "€CIIU JINLIO COBEPIIMIIO
MIPECTYIUIEHUE U K HEMY ITPUMEHSIOTCS HaKa3aHUE WM UHbIE MEPbI YTOJIOBHO-IIPABOBOTO
xapakrepa'. Jlucrozunus, T. €. caMo IPaBUIIO MTOBEACHMUSI, 3aKJII0UYAETCS B TOM, UTO "HaKa3aHHe
Y MHBIE MEPbI YTOJIOBHO-IIPABOBOT'0 XapAKTEpa HE MOTYT UMETh CBOEH LIEJIbIO0 IPUYNHEHUE
($u3NYECKUX CTpaJlaHuil WM YHU)KEHUE YEJI0OBEUECKOro JocTouHeTBa". CaHKIUS OTCYTCTBYET.
Paccmotpum npyroii mpumep u Bo3pMeM s aHanu3a HopMmy Ocobennoit wactu YK. Yacts 1 cT.
105 mpemycmaTpuBaeT YroJIOBHYIO OTBETCTBEHHOCTh 3a yOuiicTBO. Jlucno3uiiuen yroiaoBHO-
IPaBOBOM HOPMBI, KOTOpast 10 CBOEMY COZEP KaHUIO ABJISIETCS 3alpeliarolief, Oyaer cam
YTOJIOBHO-TIPABOBOM 3ampeT, KOTOPbII MOXKHO BBIPAa3UTh CIEAYIOUIMM 00pa3oM: "3anpenieHo
coBepIIaTh YOUNHCTBO, T. €. YMBIIIJICHHOE IPUYUHEHNE CMEPTH Apyromy uenoBeky". [Tockoiabky
npaktuuecku Bcsi Ocobennas yacte YK cocTouT u3 3anperoB, HET HE0OXOIUMOCTH BCE BpeMs
yHOTpeOIIATh CII0BO "3amperieHo". 1o 6bU10 Obl HEYJauHBIM C TOYKU 3PEHUS IOPUIUYECKOM
TEXHUKH, OJHAKO JUIsl YSICHEHUSI CYTH UCIO3UIMH TPEOyeTCsl TaKOe JIOTMUECKOE TOIKOBAHHE.
Cankuueil yronoBHo-nipaBoBoit HopMbl OcoOeHHoi yactu YK Oyzer Ta ee yactb, B KOTOPOH
YCTaHOBJIEHBI MEPbI TOCYJAPCTBEHHOTO MPUHYKJIEHUS, IPUMEHSIEMbIE 32 HAapyIIEHUE 3alpeTa, T.
€. HakazaHus. B HamieM cityyae caHKLus clieAyromas: "MuiieHue cBo00Ibl Ha CPOK OT LIECTH 10
MATHAIATH JeT".

Yro kacaeTcs rMIOTe3bl, TO YACTUYHO OHA CIMBACTCA C IUCHO3HLIKeEH "eciu OyieT COBEpIIEHO
youiictBo". [TomrMo 3TOrO Apyrye ycaoBus AeHCTBUS HOPMBI coaepxkarcs B O6meit yactu YK.
K HUM OTHOCSTCS BO3pacT yroJlOBHOW OTBETCTBEHHOCTH, BMEHSIEMOCTb, BAHOBHOCTb U T. II.
@DaKTUYEeCKH TUIoTe3a paccCMaTpUBaeMO HAMU HOPMBI JTOJIKHBI BBITJISAETD CIEAYIOUIIM
o0pa3zoM: "ecsn M0 MPUYHHUIIO CMEPTh JPYTOMY YeIO0BEKY, IPU ATOM OHO AOCTHUIIIO 14-
JIETHETO BO3pAcTa, SABJISETCS BMEHSEMBIM, J€HCTBOBAJIO YMBILIUIEHHO, €CIH HET 00CTOSITENBCTB,
UCKJTIOYAIOIIMX MPECTYMHOCTh JestHu..." . [Tockonbky B OOIyI0 YacTh BEIHECEHBI TIOJ0KEHNUS,
umMerone oomuit Ay Bcex HopM OcoOeHHOM YacTH XapakTep, TO OMSThb-TaKU HET
HE0O0XOIMMOCTH KaXKJbIi pa3 ONMUCHIBATH TUIIOTE3y UMEHHO TAKMM 00pa3oM, KaK Mbl 3TO
CIEIAIIN.

Cka3zaHHOe JaeT OCHOBaHUs JJIs BbIBOJIA O TOM, uTo Obmiast u Ocobennas yactu YK PO
00pa3yroT Hepa3phIBHOE €AMHCTBO. Y TOJIOBHO-TIPaBOBbIE HOPpMBI OCOOEHHOI YacTu, He
COBIMAJIAIOLIHUE C COAECPKAHUEM TEKCTOB CTaTEN YTOJIOBHOTO 3aKOHA, BKJIFOYAIOT JIEMEHTHI,
3aKperuieHHbIe Kak B OcoOeHHoM, Tak u B O0mei yactsax YK.

B OcoGenHoi yacTu UCTIONB3YeTCsl HECKOJIBKO BHJIOB TUCTIO3UIIUH: IIPOCTAsl, ONKcCaTeIbHas,
CChUJIOYHAs M OJaHKeTHasl.



[TpocTas nucno3uus UL HAa3bIBACT MPECTYITHOE JESTHUE U HE PACKPBIBAET €To MPU3HAKoB. B
YK P® 1996 r. koaruecTBO HOPM € IPOCTON JUCIIO3ULMEN PE3KO COKpaTuiock. OJIHAKO OHU Bce
K€ CymecTBYIOT. [IpOCThIMU ABISAIOTCS AUCIIO3UIMHU, YCTAHOBIICHHBIE B CT. 126 "[loxuiienue
yenoBeka'", cT. 241 "Opranusanus Win coAepKaHue MPUTOHOB I 3aHATUN IPOCTUTYyLMER" 1
np. Takoil mpuem puInYecKod TEXHUKH 0OBIYHO UCIIONB3YETCs TOT1a, KOTJa B ONMCAaHUHT
MPU3HAKOB MPECTYITHOTO JICSTHUSI He HEOOXOIMMOCTH B CHITY X OUYEBUHOCTH, INOO KOT1a
HEBO3MOKHOCTH TOYHO MX OIPEACTUTh.

OrnucarenbHas TUCIIO3ULINS, B OTIMYHE OT IPOCTOM, YCTpaHsIET pa3Iuius B TOJKOBAHUU U
MPUMEHEHUU YTOJIOBHO-TIPABOBBIX HOPM, MTOCKOJIbKY UCUEPIBIBAIOIIIE ONPEAEISET OCHOBHBIE
NPU3HAKY TPECTYIUICHHUS, UMEIOIINE 3HAaYeHUE [T KBATHU(PHUKAIMU COASSTHHOT0. OnHcaTenbHOM,
HaIpuMep, SBISICTCS AUCTIO3UINS, 3aKperuieHHas B cT. 129 "Knesera" ("pacnpocTpaHeHue
3aBE10MO JIOKHBIX CBEIECHMI, IOPOYAIINX YECTh U JIOCTOMHCTBO JIPYroro Juia Uiu
MOAPBIBAIOIINX ero penyTtanuio”); B cT. 131 "M3nacunoBanue" ('mosioBoe CHOIIICHHE C
MPUMEHEHUEM HACUJIUS UJIU C YTPO30M €ro MPUMEHEHHUsI K TOTEPIIEBIICH WU K JPYTUM JIMIIAM
1100 C UCIONIB30BAHUEM OECTIOMOIIIHOTO COCTOSIHUS MOTepIieBIei").

CcpulouHas qucno3ulys TpedyeT oOpalieHust K IpyruM MOoJI0KEHUSIM YroJIoBHOro 3aKkoHa. Kak
MIPABUIIO, STOT MPHEM UCIIOJIB3YETCS B LENSIX IPEJOTBPAICHUS OECKOHEUHBIX TOBTOPOB B
TEKCTE€ HOPMATUBHO-IIPABOBOI0O akTa. [[puMepoM cChUTOUHOM TUCIIO3UIIMN MOXKET CIIYKUTh
3adukcupoBanHas B cT. 116 "[lo6oun" ("HaHEeceHne TOOOEB UM COBEPIICHUE UHBIX
HACWJIBCTBEHHBIX JCHCTBHIA, MPHYNHUBIINX (U3HUECKYIO 00T, HO HE MOBJICKIIIUX ITOCIICICTBUH,
yKa3zaHHbIX B cT. 115 nHactosmiero Konekca").

bnankeTHOI Ha3bIBaeTCs Takas AUCIIO3ULIUSA, KOTOpasi OTChIIAET K HOPMaM JpYyIHX oTpaciieit
npaBa. B YK P® 1996 r. oueHbr MHOTO HOPM ¢ OJIAHKETHOM TMCTIO3UITMEH, B OCOOCHHOCTH B
rJIaBax O MPECTYIJICHUAX B c(hepe IKOHOMHUECKON ACATEIBHOCTH, 00 SKOJIOTHIECKUX
MPECTYIUICHHUSAX, O MPECTYIIICHUSIX MTPOTUB OE30MaCHOCTH BUKEHUS M SKCILTyaTalluu
TPAHCIIOPTHBIX CpelcTB. [IpruMepoM Takoil TUCIIO3UINY SIBIISICTCS YCTAHOBJICHHAS B CT. 264
"Hapy1ienue npaBui1 JOPOKHOTO IBHXKEHHS M KCIUTyaTallud TPAHCIIOPTHBIX CPEACTB".
CaHKIMM yroJ0BHO-TIPABOBBIX HOPM TAKXKE MOAPA3AEISIIOTCS Ha HECKOJIBKO BUJIOB!
anbTepHATHUBHBIC U HEAbTEPHATUBHEIE, A0COTIOTHO OMPEEIIEHHbIE U OTHOCUTEIHHO
oTpesieNIeHHBIE.

B anbrepHaTUBHBIX CAHKUHUAX MPEAYCMOTPEHO HECKOJIBKO BU/IOB HaKa3aHUs, YTO MMO3BOJIAET
CyJly BbIOpaTh Haubosee MpruemMiIeMoe sl JaHHOTO KOHKPETHOTO ciy4asi. AJIbTepHATHBHbBIE
CaHKIMM yCTAHOBJICHBI, HaIpUMep, B cT. 182 "3aBeromo noxkHast pexinama” (mrpad,
o0s3aTenbHble paboThl, apecT WK JIMILIEHNE cBO0OIbI), B cT. 245 "XKecTokoe oOpartiieHue ¢
KUBOTHBIMU" (1ITpad), NCTIpaBUTENbHBIE pa0OTHI UITH apecT).

HeanbrepHaTuBHBIEC CAHKIIMH BKJIFOUAIOT TOJIBKO OJIMH BHJ HaKa3aHUs, KaK MPaBUIIO, UM
SBIISIETCS JIUIIIEHUE CBOOO B, Takue CaHKIIUU OOBIYHO yCTaHABIUBAIOTCSA 32 HAanOOJee OnacHbIe
MPECTYITHBIC TTOCATATENbCTBA, B TOM YHCIIE MITMTHOHAXK (CT. 276), BOOPY>KEHHBIN MATEX (CT. 279),
yOUICTBO MaTepbio HOBOPOXAeHHOTO pedenka (cT. 106) u ap.

AGCOJIOTHO ONpEe/IeTICHHbIE CAHKIIMH, B OTJINYHE OT OTHOCUTEIBHO ONpEACTICHHBIX, HE
YCTaHABIMBAIOT MPEJIEIOB HaKa3aHUsl. [ paHULIbI HAKa3yeMOCTH B IPUHIIUIIE HEBO3MOKHO
OTIPENIeTUTH ISl TAKUX BUJIOB HaKa3aHMs, KAK CMEpPTHas Ka3Hb, MOKHU3HEHHOE JINIIICHNUE
CBOOOBI U IUIICHHUE CIIEIUATBHOTO, BOMHCKOTO WJIM ITOYE€THOTO 3BaHUs, KJIACCHOTO YWHA U
rOCy/apCTBEHHBIX HArpal. ITo abCOIIOTHO ONpe/esieHHble HakazaHusl. OTHaKO TaKue BUAbI
HaKa3aHUs IPEIyCMaTPUBAIOTCS TUOO B aIbTEPHATHUBE C APYTUMU OCHOBHBIMH (CMEPTHAs Ka3Hb,
MO>KMU3HEHHOE JIMIIIEHUE CBOOO/IbI), TUOO B KAYECTBE JOMOTHEHHUS K HUM (JIUIIICHHE
CIELHATBbHOT0, BOMHCKOTO MJIM MOYETHOTO 3BaHUs, KJIACCHOTO YMHA U TOCYJaPCTBEHHBIX
Harpan). B aeiictBytoniem YK HeT aGCoIIOTHO OnpeieICHHBIX HeaabTePHATUBHBIX CAHKITUH.
[Tpumepom 1o100HOM CaHKINH CTyXuia conepkaniasics B 4. 4 ct. 173 YK PCOCP 1960 r.
"[Tonmyuenue B3sSTKH'", COTIIACHO KOTOPOU TOJDKHOCTHOE JIUIIO, TIOYYHBIIIEE B3ATKY IPHU 0CO00
OTSTYAIOIINX OOCTOATEIHCTBAX, MOJIEKATI0 CMEPTHOM Ka3HU C KOH(PHUCKAIMEH NMYIIEeCTBA.



2. JleificTBHE YroJIOBHOTO 3aKOHA OrPaHUYEHO OMpeIesICeHHBIM CpokoM. Hauasno sToro cpoka
CBSI3aHO C BBE/ICHUEM 3aKOHA B JICHCTBHE, OKOHYaHUE OOBIYHO 00YCIOBICHO €r0 OTMEHOM MM
3aMEHOI IpyTrUM HOPMATUBHO-TIPABOBBIM aKTOM.

[Topsiok ormyOIMKOBaHUS M BCTYIIJICHUS B CHITY YTOJIOBHOTO 3aKoHa orpesesieH deaepanbHbIM
3aK0HOM OT 25. 05. 1994 r. "O nopsiike omyOIMKOBaHUS U BCTYIICHUS B CUITY (peiepaabHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (pe/iepaibHbIX 3aKOHOB, aKTOB najat Penepanpaoro CoOpanus'.
MomeHnToM npuHATUS (eaepantbHOro 3aKOHA CUUTAETCS IeHb ero NpUuHATUs ['ocy1apcTBeHHOM
Hywmoii B okoHuaTenbHoM penakuuu (ct. 2 @3 ot 25. 05. 1994 r.). GenepanbHblii 3aK0H,
KaKOBBIM SIBJISIETCSI Y TOJIOBHBIN KOAEKC, MOJICKHUT 00s13aTEIIbHOMY OMYOIMKOBAHHIO B TEUCHHE
cemu nHel nocne ero noanucanus [Ipesuaerarom PO (ct. 3 @3) u BcTynaeT B cuily 1o o01meMy
MPaBUITy 110 UCTEUEHUU JIECATH JHEN nocie odunranbHoro onyonukoBanusa. OpuiuaibHbIM
OITyOJINKOBAHHWEM YTOJIOBHOT'O 3aKOHA CUMTAETCA MepBasi IyOJIMKaLMsI €ro MTOJIHOTO TEKCTA B
"Poccuiickoii razere" nim "CoOpanuu 3akoHoaTenbcTBa PO" (cT. 4 @3). Bmecte ¢ TeMm,
HEPEJIKO 3aKOHO/1aTeNb ONPEAENISIET MHOM MOPSIIOK BCTYIJICHUS B CHJTYy YTOJIOBHBIX 3aKOHOB.
Tak, cornacHo ®enepanbHomy 3akoHy OT 24. 05. 1996 r. "O BBeaeHUH B A€ICTBUE YTOJIOBHOTO
kozekca Poccuiickoit ®enepauun”, HoBbiil YK BBoauics B neiictaue ¢ 1. 01. 1997 r., T.e.
CIIyCTs IIOYTH IIOJTOAa ¢ MOMEHTa ero npuHAtusa I'ocynapcrsennoi ymoit P®. Otot cpok
oTpeOOBaJICs /111 O3HAKOMJICHUS HACEJIEHUS C COIepKaHUEM JaHHOIO HOPMaTUBHOTO aKTa U
JUTSI IOATOTOBKH MPABONPUMEHUTENBHBIX OpraHoB K padote ¢ HuM. OHAKO OT/IeIbHbIC
nosioxkeHus YK P® 1996 r. npeanosnaranoch BBECTH CITyCTsl elie 0oJiee IpOoA0IKUTEIbHBIN
cpok. Hampumep, yrojaoBHO-TIpaBOBbIE HOPMBI O TAKWX HAaKa3aHUSX, KaK 00s3aTelbHbIC pa0OThI
U apecT, MOJIeKalu BBEJICHUIO B AciicTBUE TIociie BeryrieHus B cuity YUK P® "no mepe
CO3aHMSI HEOOXOIMMBIX YCIIOBHM JUIsl HCTIONIHEHUS ATHX BUOB Haka3aHMi, HO He mo3anee 2001
roga" (ct. 4 @3 ot 24. 05. 1996 1.).

B YK P® ycraHoBII€HO IpaBUIIO AEHCTBUS YTOJIOBHOTO 3aKOHA BO BPEMEHHU, COTTIACHO
KOTOPOMY IIPECTYIHOCTh U HAKA3yEMOCTh JAESIHUSI OIPEENISIOTCS YTOJIOBHBIM 3aKOHOM,
JIeMCTBOBABILIMM BO BpeMsl COBEpILIEHUs 3Toro AestHud (4. 1 c1. 9).

Opnaxo U1t MPaBUILHOTO MPUMEHEHHUS YTOJIOBHOTO 3aKOHA TPeOyeTCsl yCTaHOBUTD, YTO
CUMTAETCSI BpEMEHEM COBEPILIEHUS IPECTYNHOro AesHusl. [IpecTynienne MoxxeT coBepaTbCst
OJIHOMOMEHTHO (HampuMep, yOMICTBO IyTeM BBICTpEINA), a MOXKET OCYIIECTBIIATHCS B TEUEHUE
6oJiee MM MEHee JUITMTEIbHOTO MEPHOa BpeMEHH (HanpuMep, YKJIOHEHHE OT yIJIaThl Hajora,
XMILEHNE B HECKOJIBKO IPUEMOB U T. 11.). YK 1aer npennucanue cuutaTb BpEMEHEM COBEPLICHUS
NPECTYIUICHUs BpeMsi COBEPILICHHSI OOIIIECTBEHHO OMACHOT0 AeUCTBUS (Oe31eHCTBHS)
HE3aBHCHMO OT BPEMEHM HACTYIJICHUS MOCciencTBUM (4. 2 cT. 9).

B cBsi3u ¢ pUHATHEM HOBOTO YTOJIOBHOTO 3aKOHA B Cy1€0HO-CII€ICTBEHHON PAKTUKE HEPEIKO
BO3HHKAIOT MPOOJIEMBI, CBSI3aHHBIE C 00paTHOM CHJION yTroJ0BHOTO 3akoHa. OOpaTHast cuiia
YTOJIOBHOTO 3aKOHA - 3TO PAclpOCTpaHEHHE HOBOI'O 3aKOHA HA T€ YTOJOBHO-IIPABOBHIE
OTHONIEHHUSI, KOTOPBIE BO3HUKIIU /10 €r0 BCTYIUJICHHS B CUJTy. YTOJIOBHBII 3aKOH UMEET
00paTHYIO CHIIy B CIEIYIOIIUX CIIydasx:

0 €CJIM OH YCTpaHsIeT MPECTYIHOCTD JEsTHMUS;

0 €CJIM OH CMSTYaeT HaKa3aHUE;

0 €CJIM OH MHBIM 00pa30oM YJIydIlaeT MMOJI0KEHHE JTUIa, COBEPIIUBIIETO MPECTYIIJICHHE.
YcTpaHeHue YyroJoBHBIM 3aKOHOM IPECTYITHOCTH JesTHUS 03HAYaeT, 4YTO OH HE MPU3HaeT Oojee
pecTynHbIMU AeicTBUs (Oe31eiicTBHE), CUNTABIINECS TAKOBBIMH 10 MOMEHTA €T0 BCTYIUICHHUS B
cuiny. Hanmpumep, YK P® 1996 r. nekpuMuHanu3upoBail HEIOHECEHHUE O TOCYIapCTBEHHBIX
npectymieHusx (ct. 88-1 YK PCOCP 1960 r.), ykioHeHue OT JeueHus: BeHepUuyecKoi 0oyie3Hn
(ct. 115-1 YK 1960 r.), pasriaimieHue cBeI€HNH, COCTABIISAIOMINX BpaueOHyIo TaiiHy (cT. 128-1
YK 1960 r.) u ap. Jluna, npuBiedeHHbIE K OTBETCTBEHHOCTH WJIM OCYXJICHHBIC 3a IMOJ00HbBIS
JeSTHUS, TIOJUIeXkAaT 0€3yCIIOBHOMY OCBOOOXKICHHIO OT YTOJIOBHOW OTBETCTBEHHOCTH WIIU
HaKa3aHMsl, TOCKOJIbKY YTOJIOBHBIN 3aKOH B 3TOM YaCTH UMEET OOpaTHYIO CHUITY.

CwmsiryeHrne HOBBIM 3aKOHOM HAaKa3aHHs MOKET BBIPAXKATHCS B MOHMKEHUH MUHUMAIBHOTO U
MaKCHMaJbHOTO MPe/IeOB HaKa3aHus, B IOMOJHEHUH CaHKIIMK HOBBIMH, O0Jiee MATKUMU



BUJAMHU HaKa3aHMsl, B UCKJIIOUEHUH OoJiee CTPOruX BUAOB HaKka3aHMs U T. A. Tak, Hanpumep, YK
P® 1996 r. cMsArunia OTBETCTBEHHOCTD 32 KJIEBETY, COBEPLICHHYIO 0€3 OTSr4arommx
obcrositenscTB. YK PCDOCP 1960 r. npemycMaTpuBai 3a 3TO MPECTYIUICHUE JTUIIICHUE CBOOOIBI
Ha CPOK JI0 OJTHOTO T0/1a, HCIIPaBUTEIbHbBIE Pa0OTHI HA TAKOH K€ CPOK, mITpad, BO3IOKEHUE
00s13aHHOCTH 3arJIaJIuTh MPUYUHEHHBIN Bpe, odmecTBeHHoe nopumanue. [To YK 1996 r.
KJIeBeTa HaKa3bIBaeTCs mTpadomM, 00s3aTeIbHBIMU paboTaMu MO0 NCTIPABUTEIEHBIMU
paboTaMu Ha CPOK /10 OAHOTO roja. Takum oOpa3oM, HOBBIM yroJIOBHBIH 3aKOH He
npeaycMaTpruBaeT BO3MOKHOCTH Ha3HAYECHUS JIMIICHUS CBOOOIBI M B 3TOW YaCTH UMEET
00paTHYIO CHITY.

HoBbli1 yronoBHbIN 3aKOH MOKET YJIy4IlaTh IT0JI0KEHUE JIU1A, COBEPIUIUBILIETO NIPECTYIUICHUE,
UHBIM 00pa3oM: cienaTh 0ojiee IbrOTHBIMU YCIOBUS OCBOOOXKIEHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH U HaKa3aHMsl, [IpaBUJIa CI0KEHHSI HaKa3aHUIl, COKpATUTh CPOKH IOTallleHus
WJIU CHSTHUS CyIMMOCTH, CPOKH JaBHOCTH U T. A. K nmpumepy, YK P® 1996 r. sBnsercs 6oiee
"IBrOTHBIM" B BOIIPOCE MIPEIOCTABIEHUS YCIOBHOIO OCYK/IEHUS, IIOCKOJIbKY HE TpeOyeT OT cyaa
OTMEHATH 3Ty MEPY B CIIy4ae COBEPIIEHUS YCIOBHO OCYKIEHHBIM B TEUEHUE UCIIBITATEILHOTO
CPOKa HEOCTOPOKHOIO MIPECTYIUICHUS WM NPECTYIUIEHUSI HEOOIbIION TshKECTH (4. 4 cT. 74).
[ToHSTHO, 4TO 3Ta HOpMA YJIy4IIAET ITOJI0KEHUE 3aMHTEPECOBAHHOTIO JIMLIA, @ 3HAYUT, UMEET
00paTHYIO CUITy.

He nmerot oOpaTHOM CHUIIbI COOTBETCTBEHHO YT'OJIOBHBIE 3aKOHBI:

0 YCTaHABJIMBAIOIIKE IPECTYTHOCTD ACSIHUS,

0 YCWIMBAIOIINAE HAKa3aHUE,

0 MHBIM 00pa30M yXyALIAIONINE [T0JI0KEHHUE JIHLIA.

YK P® 1996 r. ycTaHOBUII OTBETCTBEHHOCTH 32 3710yNOTPEeOICHIE TOTHOMOYUSMHU YaCTHBIMU
HOTapuycaMu u ayautopami (cT. 202), komMepueckuil noaxyn (ct. 204), HerpaBoOMepHbIN
JIOCTYTI K KOMITbIOTepHOI nHpopmaruu (c1. 272) u T. 1. Kogekc 1996 r. ycuinn HakazaHue 3a
npoctoe youiictso (4. 1 ct. 105), noxumienue yenoseka (ct. 126), HE3aKOHHOE UCITOJIB30BAHNE
ToBapHOro 3Haka (cT. 180) u 1. A. OH e yXyALINI HHBIM 00pa30oM IMOJIOKEHHE JIMIL,
COBEPUIMBIINX MPECTYIJIEHUS, YCTAHOBUB OTBETCTBEHHOCTD € 14-JIeTHEro Bo3pacra 3a 3axBaT
3ao0xkHMKa (cT. 206), BKIIOYUB B IEPEUCHb OTATYAIONINX OOCTOSATENBCTB TaKHe, KaK
COBEpIIEHHE MTPECTYIUICHUS 110 MOTUBY HallMOHAJIbHOM, pacOBOM, pEIMTMO3HON HEHABUCTH UIIH
BPaXK/bl; COBEPLICHNE MPECTYIUIEHUS C UCTIO0Ib30BaHUEM (DOPMEHHOMN OJIEKbI MU IOKYMEHTOB
npescTaBuTeNs BIAcTH (CT. 63). OTU HOpMBI 0OPaTHOMN CHIIBI HE UMEIOT U MPUMEHSIOTCS TOJIBKO
K TEM JIESTHUSM, KOTOpPBIE COBEPLIEHBI IIOCIIE BCTYIJIEHHS B CUIIy HOBOT'O YTOJIOBHOTO 3aKOHA.

3. JlelicTBHE yroJIOBHOTO 3aKOHA B MPOCTPAHCTBE ONPEEISIETCS CIETyOIIMMU IPUHITUIIAMMU:
TEPPUTOPHUATIBHBIM, IPAKIAHCTBA, PEAJIbHBIM, YHUBEPCAIbHBIM.

CyIIHOCTh TEPPUTOPUATIBHOTO NMPUHIIUIA, KOTOPBIN SBIISETCS OCHOBHBIM, 3aKJIFOUAETCS B TOM,
YTO BCE JIMLA, COBEPIINBIINE NPECTYIIEHUE HAa TeppuTopun Poccuiickoi denepannu, noexar
YTOJIOBHOI OTBETCTBEHHOCTH B COOTBETCTBHHU C €€ YTOJIOBHBIM KoJieKcoM. [Ipu aTomM He nmeet
3HAYeHHUS, SBJIAIOTCSA JIM 3T JIMLa rpaxaanamu Poccuiickoit @enepannu, mumaMu 6e3
rpakJaHCTBA WJIM MHOCTPaHIaMH. JTOT MPUHILIMI HAIIea cBoe 3akperyienne B 4. 1 cT. 11 YK
PO.

K teppurtopun Poccuiickoii @enepanyii OTHOCATCS:

0 CyXOMYyTHOE MPOCTPAHCTBO (CyIIa) B mpenenax ['ocynapcTBeHHo# rpanuiisl PO,
onpenensieMoit 3akoHoM P® "O I'ocynapcrBennoii rpanune Poccuiickont @enepanun” ot 1. 04.
1993 r.;

0 BOJJHOE€ ITPOCTPAHCTBO, BKJIIOYAsi BHYTPEHHUE BOJIBI (PEKH, 03€pa, MOPsI, PaCOI0KEHHBIE
BHYTpH ['0Cy1apCcTBEHHOI rpaHUIIbl), TEPPUTOPUATBHOE MOPE (IIPUMBIKAIOIIUHI K CyIIe U
BHYTPEHHUM BOJIaM MOPCKOU MOSIC IIUPUHOM B 12 MOPCKHX MHJIb, OTCUUTHIBAEMBIX OT JTUHUH
HanOOJIBIIEr0 OTIMBA KaK HA MaTEPUKE, TaK M HA OCTPOBAX, MPUHAUIeKAINX PD);

0 HCKJIIOUUTENbHAs IKOHOMHYEcKas 30Ha Poccutickoit denepamnuu (Mope, MpoCTUpPAroIeecs 3a
IpeJieaMi TEPPUTOPUAIBHBIX BOJ, Ha paccTostHUM 200 MOPCKHUX MHJIb, OTCYMTHIBAEMBIX OT TEX



K€ HCXOHBIX JINHUH, YTO U TEPPUTOPHAIIBHOE MOPE, & B HEKOTOPBIX CIIydasx ONpPeIesieMbIX Ha
OCHOBaHUU J10TOBOpa PD 1 mpubOpexHOro rocyapcraa);

0 KOHTMHEHTaJIbHbIN 1enbd PO (Mopckoe HO U Hepa MOABOAHBIX PallOHOB, HAXOAALIMXCS 32
IpeaeslaMyi TeppUTOpUanbHOro Mmopsi PM Ha BceM NPOTAKEHUU €CTECTBEHHOTO IIPOIOJIKEHHUS €€
CYXOITyTHOM TEpPUTOPUH J10 BHELIHEN I'PaHULIbI IOJBOIHOW OKpauHbl MaTepUKa);

0 BO3ZYIIHOE NMPOCTPAHCTBO (CTOIO BO3AyXa HaJ CyIIeH U BOJAMH B IIpeeiax
["ocynapcTBeHHOM IpaHUIIbI, @ TAKXKE TEPPUTOPHATIBHBIMU BOJAMH);

0 HeJpa (4acTh 36MHOM KOpPBI, PaclookKeHHasi HUKE IIOYBEHHOTO CJIOSI U THA BOJJOEMOB).

ITo yronoBHomy 3akoHy P®D HecyT yroiaoBHYI OTBETCTBEHHOCTb TAK)KE JIMIIA, COBEPIIMBILNE
NPECTYIUICHHE Ha BOCHHOM KOpabJie M BOGHHOM BO3AyIIHOM cyaHe PD He3aBHCHMO OT MecTa
UX HaxoXJeHHs. YTo KacaeTcss HEeBOCHHBIX CYJIOB U KOopabJiei, mpunucanuelx k PO u
HaxOALIUXCSA B OTKPBITOM BOJHOM WJIA BO3JYILIHOM IIPOCTPAHCTBE BHE IIPEIEIOB HALIETO
rocyapcTBa, TO YrOJOBHBIN 3aKOH Poccuy MpUMEHsIETCs B TOM CIy4ae, €CJIM HHOE HE
IPEyCMOTPEHO MEXTyHApOIHBIM 10roBopoM P®D (u. 3 ct. 11 YK PD).

CornacHo Jlorosopy o npuHuunax AesTeJIbHOCTH FOCYIapCTB 110 UCCIIEIOBAHUIO U
MCIIOJIb30BAHUIO KOCMUYECKOTO TIpocTpancTBa 1967 r. Poccus ocyiecTBiseT CBOIO
IOPUCIUKIUIO HAJl 3aITyIIEHHBIMHU €10 B KOCMOC KOCMUYECKUMU KOPAOJIIMH U UX SKUIIaKaMH.
TepputopuaibHBINA TPUHIMIT UMEET CBOU HCKIItOYeHH. Tak, BOpoc 00 YyroJIOBHOM
OTBETCTBEHHOCTHU JAMIIIIOMAaTUYECKHUX MPEeACTaBUTENCH HHOCTPAHHBIX IOCYAapCTB (TIOCIIOB,
MIOCJIAaHHUKOB, IOBEPEHHBIX B JIEJ1aX, BOCHHBIX aTTallle U T. 1.) U IPYTUX FPaxaaH,
HOJIb3YIOIUXCS UMMYHUTETOM (Y4ICHOB CeMel I1aB U AUMIOMATHYECKOrO IEPCOHaa,
IPOKHUBAIOLINX BMECTE C Ha3BaHHBIMHU JIMIIAMU U HE SIBJISIOIINUXCS POCCUMCKUMU IpaskJaHaMU, U
Jp.), B Cllyyae COBEpPLICHUs yKa3aHHBIMU JIMLIAMU NIpeCcTyIIeHHs Ha Tepputopun PO peaercs B
COOTBETCTBUU C HOPMAaMU MeXAyHapoaHoro npasa (4. 4 cr. 11 YK PO).

TeppuTOpHANIbHBIN NPUHIMI JEHCTBUSA YTOJOBHOIO 3aKOHA B IPOCTPAHCTBE JOIOJIHAETCS
MPUHIIMIIOM TPaKJAHCTBA, 3aKperyieHHbIM B 4. 1 cT. 12 YK P®. [Ipuniun rpaxxgjaHcTsa
MIO3BOJIIET IIPUBJIEKATH K YTOJIOBHON OTBETCTBEHHOCTHU IO POCCUNICKOMY YTOJIOBHOMY
3aKOHOAATENbCTBY rpaxkaad P® u nocrosiHHO mpokuBaromux Ha Teppuropun PO nun 6e3
IpaXkJIaHCTBA 3a MPECTYIUIEHUS, COBEpIIEHHbIE UMU 3a 'paHuLiell. TeM caMbIM cdepa 1eHCTBHS
POCCHICKOI0 YrOJIOBHOTO 3aKOHa ele Oosiee pacuupsierca. OaHaKo yroioBHas
OTBETCTBEHHOCTb HACTYMAET TOJBKO B TOM CIIy4ae, €CJIM JESTHUE NPU3HAHO NIPECTYIIJICHUEM B
roCy/1apCcTBe, Ha TEPPUTOPUU KOTOPOI'O OHO OBLIO COBEPIIECHO, U €CJIM 3TH JINLa He ObLIN
OCYXJIEHBl B MHOCTPaHHOM rocyaapcTse. B ciiydae ocyxneHns Ha3BaHHBIX Jul] B Poccun
HaKa3aHHe, Ha3HA4aeMOo€e UM CyJIOM, HE JIOJKHO MPEBBIIIATh BEPXHETO NPeJIeNa CAaHKIUH,
IIPElyCMOTPEHHOM 3aKOHOATEIbCTBOM HHOCTPAHHOIO TOCY1apCTBa, HA TEPPUTOPUH KOTOPOTO
IPECTYIHOE AESIHUE OBbLJIO COBEPLICHO.

B nononHeHue Kk nepBeIM JBYM IPUHIMIIAM CYIIECTBYIOT €II€ JBa, 3HAYUTEIBHO
YBEJIMYHUBAIOIINE TPOCTPAHCTBO AEHCTBUS POCCUHUCKOTO YTOJOBHOIO 3aKOHA. JTO PEabHbBIN U
YHUBEPCAIbHBIA TPUHIIMIIBL.

PeanbHbIil IPUHIKI 1a€T OCHOBAHUS JJIsl IPUBJICYEHUSI K YTOJIOBHON OTBETCTBEHHOCTHU
MHOCTPAaHHBIX IPaXJIaH U JIML 6€3 rpa)1aHCTBa, HE MPOKUBAIOIINX OCTOSHHO HA TEPPUTOPUU
POCCHUICKOTO rOCyIapCTBa, 3a MPECTYIUICHUS, COBEpIIEHHbIE 3a Tpanulei PD, eciiu oHn
HarpaBiieHbl IPOTHB UHTepecoB PD. B sToMm ciyuae Poccus BeicTynaer B pojid CBO€OOPa3HOTO
"morepneBuiero”, B CHIIy 4ero BAHOBHBIE JINLA HECYT OTBETCTBEHHOCTH 10 POCCHUICKOMY
yroJIOBHOMY 3akoHY. OyiHaKo TpeOyeTcsi, YTOObI yKa3aHHBIE JIMIA He ObUIN OCY’KICHBI B
WHOCTPAHHOM I'OCYJIapCTBE U MPHUBJIEKAIUCH K YTOJIOBHOM OTBETCTBEHHOCTH HA TEPPUTOPUU
Poccun.

YHUBEpCaATbHBIN TPUHITUI, 0a3UPYIOIIUICS HAa TIEHCTBUH PsJla MEXIYHAPOIHBIX COTJIAICHUH,
YY4aCTHULIEH KOTOPBIX sABisieTcst PO, npeamonaraer npuMeHeHre yroJloBHOro 3akoHa Poccun
MHOCTpPAHIaM U Jiniam 0e3 rpa’kAaHCcTBa, He MPOKUBAIOIIUM IIOCTOSHHO Ha TeppuTopuu PO,
COBEPILUBIINM IpECTyIUIeHHUE 3a npenenamu PO, B otHomennu kotoporo Poccus o0s3anack
MIPUHUMATh MEPHI IO TPECEUEHUIO U Haka3aHuto. Poccuiickas denepanus sBISIETCS yYaCTHULICH



MEXYHApOAHBIX COrfalleHui mo 60ps0e ¢ (PaabIIMBOMOHETHUYECTBOM, YTOHOM BO3TYIITHBIX
CyJI0B, HE3aKOHHBIM PaclpOCTPAaHEHUEM HAPKOTUKOB U J1p. Tak ke, Kak U B CIydae IPUMEHEHUs
peasIbHOro MPUHIIMIA, HEOOXOAUMO, YTOOBI BAHOBHOE JIMIO HE ITOHECIIO HaKa3aHUs B
MHOCTPAHHOM I'OCYJIapCTBE U IPUBJIEKATIOCH K YTOJIOBHON OTBETCTBEHHOCTH Ha TEPPUTOPUU
Poccun.

YHUBEpCAIBHBIN IPUHIUI KOHKYPUPYET C BbIAAYeH IPECTYIIHUKOB. B camoM fene, muio He
ABJIAETCS POCCUICKUM T'pakIJaHUHOM, IIPECTYIUICHNE COBEPIICHO BHE NpezesioB PO, Bpen He
IIPUYMHEH HEIIOCPEACTBEHHO HHTEPECAM POCCUICKOIrO roCy1apCcTBa. B CBA3M ¢ 3TUM MHOTI A
6osee 11es1eco00pa3HbIM SIBJIETCS Bbladya IPECTYIHUKA, 3a/1epKaHHOro Ha Teppuropuu PO,
TOMY T'OCYIapCTBY, HAa TEPPUTOPHH KOTOPOTO MPECTYIICHHE OBLIIO COBEPIICHO, UITH
IpaXkJJaHMHOM (IIOJIAHHBIM) KOTOPOT'O MIPECTYIHUK SABJIsIETCs. B MexnyHapoJHOM IpaBe
JeICTBYET IPpaBWIO: "M HaKa3blBail, WM BblAail". Bonpoc o Beljaue pemraeTcss Ha OCHOBE
JBYCTOPOHHUX COTJIAIICHUN MEXy I'OCYJapCTBaMU - JIOTOBOPOB O ITPaBOBOW ITOMOLIY MIIU
JIPYTUX MEXIYHApPOIHBIX IOTOBOPOB.

Yro kacaeTcs BblAaun POCCUICKUX IPAKIaH, COBEPIIMBIINX IIPECTYIUICHNE 3a TPAHULIEH, TO B
VK ycTaHOBJIEH NPUHIUI HEBbIJAUM COOCTBEHHBIX TpaXkJiaH. B cuity neiicTBus npuHuumna
rpaXKAaHCTBA Takue Juia 0yayT otBedath mo YK POD.

K paccMOTpeHHBIM YEThIpEM IPUHLUIIAM JEHCTBHSI YTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE MHOT 1A
J00ABJISAIOT U MATHIN - TOKPOBUTENBCTBEHHBIH. CyIIHOCTh €r0 COCTOUT B TOM, YTO
BOEHHOCIIYKallue BOMHCKUX yacTed PD, nucnonupyromuxcs 3a npeaenamu PO, necyr
YTOJIOBHYIO OTBETCTBEHHOCTD 3a IIPECTYIIJICHHS], COBEPILIEHHBIE MU Ha TEPPUTOPUN
MHOCTPAHHOI0 TocyaapcTia, no YK P®, npu ycinoBuu, 4To HHOE HE TPELYCMOTPEHO
MEXYHAapOAHBIM corlalieHneM. TakuM o0pa3oM, Ha TEPPUTOPUM BOMHCKUX YacTeH,
pacIoyoKeHHbIX 3a rpanunen PO, pacnpocTpaHsaeTcs crienuaabHbIi IPaBOBOK PEXUM: €CIIM HA
TaKOW TEPPUTOPUU COBEPILAETCA NPECTYIUIEHUE, BAHOBHOE JIULO MOJIEKUT OTBETCTBEHHOCTH
M0 POCCUHUCKOMY yTroJIOBHOMY 3akoHY (4. 2 cT. 12 YK P®). IIpu 5TOM yroyioBHbIHN 3aKOH HE
TpeOyeT YCTaHOBJIEHUS TOT0, ABISETCA JIM JesTHUE PECTYIUIEHUEM B HHOCTPaHHOM T'OCYapCTBe,
Y HE TOBOPUT O HEOOXOAMMOCTH YUUTHIBATh BEPXHUI NPEEN CAHKIIUHU, TIPEIYCMOTPEHHOM
MHOCTPAaHHBIM 3aKOHOM, KaK 3T0 cieiaHo B 4. 1 cT. 12 YK P® npumeHuTensHO K 0ObIYHBIM
CIIy4asiM COBEPIICHUS POCCUHCKUMU I'paKJaHaMU IIPECTYIUICHUH 3a TPaHULEH.

4. ITpuMeHeHHe YTrOJIOBHOTO 3aKOHA HEBO3MOKHO 0€3 YSICHEHHUS €ro CMBICA, T. €. TOJIKOBAHMSL.
TonkoBaHUE MOXKET OBITH Pa3IMUHBIM.

A. Tlo cyOBeKTy TOJTKOBaHMS pa3InyaroT JIerajJbHOe, OpHUIHaTIbHOE, Cy1e0HOe U
HEO(QUIMATbHOE BU/IbI TOJIKOBAHMS.

JleraibHOE TOJIKOBaHUE OCYLIECTBIISETCS CAMUM 3aKOHOJAATENIEM, KaK IIPABUIIO, B APYIUX
HOPMAaTUBHO-NIPaBOBbIX akTax. Tak, YK P® packpeiBaeT coaep:kaHue TAKOM LEIH YTOJIOBHOTO
Haka3aHus, Kak ucnpasieHue (4. 1 cr. 9). [lockonbky paccMaTpuBaeMblii BUJ] TOJIKOBAHHS
OCYIIECTBIISIETCS 3aKOHO/IaTeJIeM, OHO UMEET 00111e00s3aTeNbHbIN XapakTep.

OdunmanbHOe TOJIKOBaHUE MPEIIPUHIMAETCS MHBIMUA OpTaHaMH IOCy1apCTBa, HAJEICHHBIMU
3aKOHOJATEeJIeM MPAaBOM TOJIKOBATh YTOJIOBHBIE 3aKOHBI. OuIalbHOE TOJIKOBAHUE Ja€eT,
Hanpumep, Konctutyunonnsiii Cya P® npu paccMOTpeHMH UM BOIIPOCOB O
KOHCTUTYLIMOHHOCTH OTAEJIbHBIX YTOJIOBHO-IIPaBOBBIX HOpM. Pemenne KoncTUTyIMOHHOTO
Cyna PO, B KOTOpOM JITaHO TaKOe TOJIKOBAHHUE, TAKXKe UMEET 0053aTeNIbHBINA XapaKTep JUIsl BCeX
TpakJaH, JOJDKHOCTHBIX JIUII, OPTaHU3AMI U YUPEKICHUN.

CynebHoe TOJIKOBaHHE OCYILECTBIISETCS KaK Cy1aMy NIEpBOM WHCTAHIIUH, PACCMATPUBAIOIIUMU
Jiena 1o CyIIecTBY, Tak U CyJaMu KacCallMOHHOM ¥ HaJA30pPHON MHCTAaHINN ITPU PACCMOTPEHUHN
Xano0 Ha peleHns HUKECTOSAIMX CyA0B. Takoe ToJIKoBaHUE UMeeT 00s13aTeNIbHBIN XapaKTep
TOJIBKO 10 JTAHHOMY KOHKPETHOMY eIy ITOCJI€ BCTYIUICHHsI TPUTOoBOpa (ONpeaeIeHns) B
3aKOHHYIO CUILY.

Konctutynus PO 1993 r. npenocrasuina Bepxosaomy Cyny P® npaBo naBaTh pa3bsiCHEHUS 11O
BOIpocaM cyAeOHOM nmpakTuku. Takue pa3bsCHEHUS, XOTS U HE UMEIOT 00s3aTebHOM



IOPUAMYECKON CHIIBI M HOCAT PEKOMEHIATENIBHBIN XapaKTep, IOMOTal0T Cy1aM IOHSATh CMBICIT
YTOJIOBHOT'O 3aKOHA U CIIOCOOCTBYIOT €MHOO0OPA3HIO B IPABOIPUMEHUTEILHOM IPAKTUKE.
Heo¢unuansHoe ToIKOBaHUE MOXKET ObITh IPOPECCHOHATIBHBIM, OCYIIECTBIISIEMbIM
pabOTHUKAaMU IPOKYPATYPBI, CIEI0BATENSIMHU, aABOKATAMU U Jp.; JOKTPUHAIIBHBIM,
OCYLIECTBIIIEMbIM YYEHBIMHU IOPUCTAMU B BUJC KOMMEHTapHUEB JIEHCTBYIOIIETO YyTOJIOBHOTO
3aKOHOJATEIbCTBA, 1a4M 3aKI0YEHUN 110 KOHKPETHBIM YTOJIOBHBIM JIEaM U T. I1.; OOBIIEHHBIM,
OCYILECTBIIIEMBIM T'PaKJaHAMU, CPEJICTBAMHM MAacCOBOM HH(pOpMAIUU U JIp.

b. Ilo npuemam (cioco6am) TOIKOBAHUS PA3TUYAIOT TPAMMATHUECKOE, HCTOPUYECKOE,
CUCTEMATUYECKOE U JIOTHYECKOE BUBI TOJKOBAHUS.

I'paMMaTHYECKOE TOJIKOBAHUE COCTOUT B YSICHEHHH CMBICIIA YTOJIOBHOTO 3aKOHA IIyTEM €r0
aHaJM3a C TOYKU 3PEHUs IIPABUII PYCCKOTO sA3bIKa (IIPaBUJI TPAMMATHKH, CHHTAKCHCA U JP.).
Hcropruyeckoe TOIKOBaHUE 03HAYACT YUET T€X YCIOBUI U OOCTOSATENBCTB, B KOTOPBIX OBLI
IIPUHSAT 3aKOH, a TAK)KE COMOCTaBICHHUE JEHCTBYIOINUX HOPM YIOJIOBHOIO IIPaBa ¢
CyllecTBOBaBIIMMHU paHee. [locieqHee, B 4aCTHOCTH, HEOOXOIMMO IPU PELIEHUH BOIIpoca 00
00paTHOM CHJIe YTOJIOBHOIO 3aKOHA.

CucremMaTn4ecKkoe TOJIKOBAaHUE MPEANOIaraeT COOCTaBIEHUE PAa3IMYHbIX CTATE UK YacTel
CTaTbU YTOJOBHOI'O 3aKOHA MEXy COOO.

Jloru4eckoe TOJIKOBAaHUE - 9TO YSICHEHHE CMBICIIA YTOJOBHOTO 3aKOHA HAa OCHOBE IPaBUJI
JIOTHKH.

B. [1o 00beMy TOIKOBaHUS BBIIEISIOT OyKBaJIbHOE (CTPOrO€), OTPAaHUUYUTENIBHOE U
pacIIMPUTEIBHOE BUJIbI TOJIKOBAHHUS.

byKkBanbHOE TOIKOBAHUE - ITO TOJIKOBAaHUE YTOJIOBHOI'O 3aKOHA B ITIOJIHOM COOTBETCTBUU C
IPSMBIM CMBICIIOM BCEX MOHATHH, yIOTpeOIsieMbIX B TEKCTE, T. €. B CTPOTOM COOTBETCTBUU C
"OykBOI1" 3aKOHA.

OrpaHuumuTeIbHOE TOJIKOBAaHHE 03HAYAET, YTO YTOJIOBHOMY 3aKOHY IpUJaeTcs Oosee y3KHii
CMBICJI, 4€M 3TO OYKBAJIbHO OIPENEICHO B TEKCTE.

Hanpotus, pacmmpurenbHOe TOJIKOBaHHUE - 3TO MPUIaHKUE YTOJIOBHOMY 3aKOHY 0oJiee HIMPOKOTro
CMBICJIa 110 CPAaBHEHHUIO ¢ OYKBAJIbHBIM TEKCTOM.

Orpann4uTenbHOE U PACUIMPUTENBHOE BUIBI TOJKOBAHUS HE TOJKHBI U3MEHATD COJIEP/KaHUs
YTOJIOBHO-IIPABOBOM HOPMBI, a IIPU3BAHBI JINIIb PACKPBITh ICUCTBUTENBHBIN €€ CMBICI, KOTOPBIN
B HEKOTOPBIX CIy4asiX MOXeT ObITh 0o0Jiee IIMPOKUM WIIM O0JIee Y3KUM 110 CPABHEHUIO C
OYKBaJIbHBIM BBIPQ)KEHHEM B TEKCTE HOPMATUBHOIO aKTa.

Tema 5.
MMPECTYIUIEHUE U ETTO KATET'OPUN

1. [ToHATHE M IPU3HAKYU MPECTYIICHUS.

2. Kareropu3zanus npecTyIuieHuN.

3. Otnuume npecTyIuieHUs OT UHBIX PAaBOHAPYIIEHUI U OT aMOPaJIbHOTO IOCTYIIKA.

1. ITonsiTve npecTyIuieHNs JaeTcst HenocpeAcTBeHHO B TekecTe YK P® 1996 r. Ilpectynnenue -
ATO BUHOBHO COBEPIIIEHHOE OOIIECTBEHHO OIMAacHOe JestHue, 3anpemnieaHoe YK PO nox yrpo3oit
Hakazanus (4. 1 ct. 14).

B 3akoHOzaTENEHOM ONpE/EIEHNN TPECTYIUICHUS HA3BaHbI TPU TJIaBHBIX M 00513aTENIBHBIX €r0
IIpU3HAKa:

0 OOIIECTBEHHAS OMACHOCTD;

0 BUHOBHOCTB;

0 YTrOJIOBHAs IPOTUBONPABHOCTD.

OO1ecTBeHHas! ONIACHOCTb, OyAy4r Ba)KHBIM COLIMAIBHBIM CBOMCTBOM MPECTYIIIICHUS,
BBIPAYKACTCs B IPUYMHEHUN NIPECTYIUICHUEM Bpea WK CO3AAHUH yTPO3bl IPUUMHEHUS Bpea



OXpaHsEeMbIM yTOJIOBHBIM 3aKOHOM HHTepecaMm (Oaram). OOIecTBEHHAsS OTACHOCTh - 3TO
00BEKTHBHBIN MMPU3HAK MPECTYIIICHUS, TOCKOJIbKY MPECTYITHBIMH U HAKa3yeMBbIMU OOBSIBIISIOTCS
TOJIBKO T€ JIeHUS, KOTOpbIe 001a/1al0T OMACHOCTHIO JJIs TPABOOXPAHSIEMBIX [IEHHOCTEH.
OO01ecTBEHHAs ONACHOCTb M03BOJISIET OTTPAHUYUTh IPECTYIUIEHUE OT UHBIX MPAaBOHAPYIIEHUN
(Tpa’kJaHCKO-TIPaBOBBIX JIEUKTOB, aIMUHUCTPATUBHBIX PABOHAPYIICHUN, TUCIUIIITMHAPHBIX
IIPOCTYTIKOB), CIIY>KMT OCHOBAaHUEM JJIs1 KpUMUHAIN3ALNUU JESTHUM, yUUTHIBAETCS TP IE€ICHUU
MPECTYIUICHUH Ha YeThIpe KaTeropuu.

[TpectymuieHns OTIMYAIOTCS IPYT OT ApYyra XapakTepOM U CTEIEHbIO 0OLECTBEHHON OIACHOCTH.
XapaxTep 00IIECTBEHHON OMACHOCTH - 3TO Ka4YeCTBEHHAsl €e CTOPOHA, 3aBUCAIIAs OT TOTO, Ha
KaKOl 0OBEKT MOCATaeT MPECTYIIICHHE, KAKOBBI COJICPKaHNE PUIMHEHHBIX TPECTYIIIICHUEM
MOCIIEACTBHIM, CIOCOO COBEPILICHUS IPECTYyIIeHUs, GOPMBI BUHBI U T. A. CTeneHb
0OLIECTBEHHOM OMACHOCTHU IIPE/ICTABIISIET €€ KOJIMYECTBEHHYIO cTOpoHY. Ha crenens
0OLIECTBEHHOMN OMACHOCTH MOTYT BJIUATH CPABHUTEIbHAS [ICHHOCTh OOBbEKTa MPECTYIUICHHUS,
pasmep 0JHOPOIHOTO yiiepOa, CTereHb BUHBI U JIp. XapaKTep U CTENEHb 00IIeCTBEHHON
OMACHOCTH COJAESIHHOTO YYUTBIBAIOTCS CYZIOM IIPU Ha3HAYEHUU HaKa3aHUS BUHOBHOMY.
[Tpu3Hak 0OLIECTBEHHON OMTACHOCTH OTCYTCTBYET B MAJIOZHAYUTENILHOM JIEIHUU, KOTOPOE
MPECTYIUICHUEM HE SIBISIETCA.

[TonsiTe MaI03HAUNTENBHOTO AESIHUS TakKe packpbiBaercs B camoM YK. C yueToM n3MeHeHuH,
BHECEHHBIX B 4. 2 cT. 14 YK denepanbabim 3akoHOM P® o1 20. 05. 1998 r., Mano3HauuTeIbHOE
JesTHUE - 9TO AeicTBre (Oe3eiicTBrE), XOTs (OPMATLHO B CoIeprKaIlee MPU3HAKN KaKOT0-JTH00
nesiHus, mpegycMotrpenHoro Kogekcom, HO B CHITy MajlO3HAYUTEILHOCTH HE MPEACTABISIONIEE
OOLIECTBEHHON OMACHOCTH.

TakuMm 00pa3om, MaTO3HAYUTENBHOE IEHHUE IO CBOUM 00BbEKTUBHO-CYObEKTUBHBIM IIPU3HAKAM
(dopManbHO NOANAAAET 10/l KOHKPETHYIO CTAaThIO YTOJOBHOTO 3aKOHA, COJIEPKALYI0 YTOJIOBHO-
paBoBoH 3anper. OQHAKO Bpea, IPUUNHAEMBIN TAKUM JESTHUEM, HACTOJIBKO HUYTOKEH, YTO MBI
HE MOYKEM F'OBOPUTH O €ro OMAaCHOCTH JyIst 001ecTBa. [Ipu 3TOM Ba)KHO OTMETUTh, UTO YMBICET
JIMI1a, COBEPILIMBILETO MOA00HOE JesiHUE, HAallpaBJieH Ha MPUYMHEHHE HMEHHO TaKoro,
HUYTOXXHOTO Bpesia (HanmpuMmep, Kpaxka KopoOka crindek). Eciu xe yMpicen Jiniia HanpasiieH Ha
IIPUYMHEHHUE CYIIECTBEHHOTO BPE/la, HO €T0 HAMEPEHUE HE PEAIN3YETCs 110 HE 3aBUCALINM OT
auna o0cTosATeNbCTBAM (HanpruMep, KapMaHHBIM BOp 3aJie3 B Uy»KOH KapMaH, HO HUYEro TaM He
00OHapy’KUIT), Mbl HE I0JKHBI IPU3HABATh COJIETHHOE MAJIO3HAYUTEIbHBIM JISTHUEM, IIOCKOJIBKY
HAJIMIIO MOKYIIEHHE Ha COBEPIICHNUE PECTYIICHUS.

BHHOBHOCTH IpeanonaraeT OnpeaesIeHHOE IICUXUYECKOE OTHOIIEHHUE JINLA K COBEPIIAEMOMY MM
JESTHUIO U €ro0 MOCNIeACTBUAM. Takoe NCUXUYECKOe OTHOILIEHUE MOXKET BBIPA’KAThCS B BUE
YMBICIIa UJTH HEOCTOPOKHOCTU. BUHOBHOCTB - 00s13aTeIbHOE YCIOBHE HACTYIICHHS YTOJIOBHOM
OTBETCTBEHHOCTH U Haka3aHMs. HeBUHOBHOE MpUUMHEHUE BPEa MOTHOCTHIO CKITIOYaeT
OTBETCTBEHHOCTb 32 COZESIHHOE.

VYroi0BHast MPOTUBOIPABHOCTh MPEACTABIISIET OO0 IOpUINYECKHIl TPU3HAK MTPECTYIUICHUS], B
OTJIMYHUE OT OOIIECTBEHHON OMACHOCTH - COLMAILHOTO PU3HAKA. YTOJOBHAS
MIPOTUBONPABHOCTb, C OJTHOIM CTOPOHBI, 03HAYAET, YTO MPU3HAKU MTPECTYITHOTO JESTHUS ONUCAHBI
B JMCIIO3HUIIMY YTOJIOBHO-IIPABOBOW HOPMBI, T. €. IPECTYIHO TOJBKO TO, YTO 3aIPELIEHO
YTOJIOBHBIM 3aKOHOM. JTO CBOMCTBO HEMOCPECTBEHHBIM 00pPa30M CBSI3aHO C PACCMOTPEHHBIMU
BBIIIIE TPU3HAKAMHM MTPECTYIUICHHUS - 0OLIECTBEHHON OMAaCHOCTHIO U BUHOBHOCTBIO, TIOCKOJIBKY
TOJIBKO TO, YTO COCTABJISIET ONACHOCTH JJIs OOIIECTBA U COBEPIIEHO BUHOBHO, 3aPELICHO
YTOJIOBHBIM 3aKOHOM.

C npyroit CTOPOHBI, COCTABHON YaCThIO YTOJIOBHOM MPOTUBOIIPABHOCTH SIBJISIETCS yrpo3a
HaKa3aHHEM, TaK KaK YCTAaHOBJICHHUE 3alpeTa B YTOJOBHOM 3aKOHE 03HAYaeT U YCTaHOBJICHUE
Haka3aHMs 3a ero HapyuieHue. Ho peub uner, neiicTBUTENbHO, JHIb 00 yrpo3e HaKa3aHUEM,
MOCKOJIbKY (haKTHUECKasi HaKa3yeMOCTh JIeSHUS, He Oy1ydn MPU3HAKOM MPECTYIJICHUS, He
Bcerja peanusyercs. B poccuiickoM yroioBHOM IpaBe, Kak Mbl ke 00 3TOM TOBOPHIIH,
CYUIECTBYIOT HHCTHTYTHI OCBOOOKICHHUS OT YT'OJIOBHOW OTBETCTBEHHOCTH U HAaKa3aHHUs, B CBSI3U
C YeM He KaXJ0€ MPECTYIJICHUE OKa3bIBACTCS PEaIbHO "HaKa3aHHBIM'.



2. B cr. 15 YK PO npuBeneHa 3akoHoIaTelIbHas KaTeropusanus npectyrieHui. Ee kpurepuem
CIIy’KUT XapaKTep U CTETeHb OOIIECTBEHHOM OMACHOCTH MPeCTyIUICHH. J{OMOTHUTEIbHBIMU
KPUTEPUSIMHU BBICTYIAOT (hOpMa BUHBI U MAaKCUMAJIbHBINA CPOK HaKa3aHUs B BUJIE JHUILICHUS
CBOOO/IBI, IPEAYCMOTPEHHBIN B CAHKIIMU KOHKPETHOH YTOJIOBHO-IIPABOBOW HOPMBI.

C y4eToMm 3TUX KpUTEPHEB BCSI COBOKYITHOCTh IPECTYIICHUH, MPEeAYyCMOTPEHHBIX B YK,
pas3JiesieHa Ha YeThIpE KaTErOpUHU:

0 MPECTYIUICHHs] HEOOBIION TSKECTU - 3TO YMBIIIJICHHbIE 1 HEOCTOPOXKHBIE JACSIHHUS, 3a
COBEpLIEHHE KOTOPhIX MaKCUMaJIbHOE HaKa3aHUe, IpelycMoTpeHHoe YK, He IIpeBbIlIaeT JByX
JIET JTUIIEHUS CBOOOIbI;

0 MPECTYIUIEHUSI CPEAHEN TSKECTU - 3TO YMBIILIJIEHHbIE 1 HEOCTOPOYKHBIE JESIHUS, 3a
COBEpIIeHHE KOTOPhIX MAaKCUMaJIbHOE HaKa3aHue, mpeaycMoTpenHoe YK, He mpeBbilaer naru
JICT JINIICHHS CBOOOIEL,

0 TSKKHE MPECTYIUICHHUS - 3TO YMBIIUICHHBIE K HEOCTOPOXKHBIE JACSIHUS, 38 COBEPILICHUE
KOTOPBIX MaKCUMaJIbHOE HaKa3zaHue, npeaycMoTpeHHoe YK, He npeBbllaeT AecaTu JeT
JIUIICHUS CBOOOJIBL;

0 0C000 TSHKKHE TPECTYIUICHUS - 3TO YMBIIICHHBIE JISSTHHS, 32 COBEPIICHHE KOTOPHIX
MpeyCMOTPEHO HaKa3aHUe B BUE JTUIICHUS CBOOOIbI HA CPOK CBBIIIE IECATH JIET WK OoJiee
CTpOroe Haka3zaHue.

3HaueHue KaTeropu3aliy MPecTyIUICHUH Ype3BbIYaiiHo BearKko. OHa yUYUThIBAETCS IPU
periaaMeHTaluy IUPOKOro Kpyra BorpocoB OO11el 4acTu, B TOM YHCIIE IPUTOTOBJICHUS K
MPECTYIUICHUIO, HAa3HAYCHHS HaKa3aHUs M0 COBOKYITHOCTH MPECTYIUIEHUH, OCBOOOXKACHUS OT
YTOJIOBHOI OTBETCTBEHHOCTH M HaKa3aHUs, 1aBHOCTH, [TOTALICHUS U CHATHUS CYyJUMOCTH,
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHUX U T. 1.

3. IlpectymiieHue cieayer OTiau4aTh OT APYIUX IPaBOHAPYIIEHUH U OT aMOpaIbHOIO MOCTYIIKA.
Pasrpannuenue npecTymiaeH! U WHBIX IPaBOHAPYIIEHUH (TpaXk1aHCKO-TIPABOBBIX,
aJMUHHUCTPATUBHBIX, TUCIUIUIMHAPHBIX ) IPOBOAMUTCS MO OOBEKTY MOCATATENbCTBA, CTETIEHU
BPEJOHOCHOCTH, XapaKTepy MPOTUBOIPABHOCTH U MPABOBBIM MOCIEACTBUSM COBEPILICHHUS.
OO0bexTamMy MPECTYIUVIEHUH, B OTIMYHE OT JPYTHX IMPaBOHAPYIIEHUH, MOTYT BBICTYIIaTh OCHOBBI
KOHCTUTYLIMOHHOTO CTPOsi, MUpP U 0€30I1aCHOCTb YeJI0BEYECTBA, 00LIECTBEHHAs 0€30IaCHOCTh U
np. Hble mpaBoHapylIeHUs Ha TaKhe OOBEKTHI HE MOCSTaloT.

[TpectymuieHne oTaM4aeTcss OT MPOYMX MIPABOHAPYLIEHUH CTENEHBIO BPEIOHOCHOCTH. B
IPECTYIUIEHNH TIOCTIEAHSSI JOCTUTAEeT TAaKOM CTETIEHHU, YTO Mbl JOJKHBI TOBOPUTH 00 ONaCHOCTHU
JestHUA 111 O0IeCTBa, T. €. OOIECTBEHHOM OMAacHOCTH, a HE MPOCTO "BpeAHOCTH".
[Ipectymuienne o0naaeT yroJloBHOW MPOTUBONPABHOCTBIO, T. €. HAPYIIAET HOPMBI,
3aKpeIUIEHHbIE B YTOJIOBHOM 3aKoHe. J[pyrue nmpaBoHapylIeHNus ’TUM IPU3HAKOM He 00J1aatoT.
AJIMUHHCTpATHBHBIC TPABOHAPYIICHUS, JUCITUTUTMHAPHBIE TTPOCTYIKU, TPAXKIAHCKO-TIPABOBbIE
JENUKTHI IPEJICTABISIOT COO0N HapYIICHUS WHBIX HOPMATHBHBIX aKTOB, BKIIFOUAs TIOJJ3aKOHHBIE.
XapaxTep IopUINUecKON OTBETCTBEHHOCTH 3a COBEPILIEHUE MPECTYIJICHHUS U 3a COBEPILIEHUE
JpYTUX MPaBOHAPYIIEHUH pasziinyeH. ToIbKO yrojloBHas OTBETCTBEHHOCTh CBsI3aHa C
MPUMEHEHHEM K BUHOBHOMY HaKa3aHUs U HAIUYUEM CYAMMOCTH KaK OMPEeIEHHOr0 MPaBOBOTO
MIOCJIEACTBHSI COBEPILIEHUS IPECTYIUIEHNUS. J[aXe Mpu BHEIIHENW CX0KECTH HEKOTOPBIX CAaHKIUI
(manmpumep, mTpad MpUMEHSIETCS] B IMUHUCTPATUBHOM TMPaBe KakK B aIMUHUCTPATUBHOTO
B3BICKAHUS U B YTOJIOBHOM IIpaBe KaK BUJ HAKA3aHUs) YTOJIOBHAS OTBETCTBEHHOCTh, CBSI3aHHAS C
OCY’/IEHHEM BUHOBHOTO JIUIAa OT UMEHH BCETO rOCYAapCTBa, C CyIUMOCThIO U IPYTUMHU
00CTOSATENILCTBAMH, BCE YK€ HanboJsiee CTPOrHil BUJ] FOPUAMYECKONH OTBETCTBEHHOCTH.
Pasrpannuenue npecTymieH! 1 aMOpaibHBIX MOCTYIKOB MOXHO ITPOBECTH TI0 TEM K€
OCHOBaHUSM. AMOpaJIbHBIE MMOCTYIIKH MPEACTABISAIOT CO00I HApyIIEHUSI HOPM MOPATU WIIN
HPaBCTBEHHO-ITUYECKUX HOPM (HAmIpuMep, BpauyeOHOM ITUKH ), CJIOKUBIIMXCS B OOIIECTBE WIIH
OTJICTBHBIX COITUATBHBIX (TPOPECCHOHANBHBIX ) TPYMIaX, MOCATAIONINE Ha OTHOIICHUS JTIO0BH,
IpyKOBbl, MPETaHHOCTH, BEPHOCTH, YBaXKE€HHUE cTapiiux U T. 1. [Ipectymnienue - 3To Bcerna
HapYIICHUE MTPABOBBIX HOPM, OXPAHSIIOMINX HanboJiee BaxXHbIe OOBEKTHI.



Henb3st onHako oTpuLaTh, 4TO yroJOBHO-TIPABOBBIMU CPEICTBAMHU B OTAEIBHBIX CITydasx
3alllMIIal0TCsl HOPMBI MOpalu. B moaTBepxkieHne CKa3aHHOMY MOKHO COCJIaThCsl Ha COCTaBbI
HaJpyraTeIbCTBA HAJ TeJIaMU YMEPIIUX U MECTaMU UX 3axopoHeHus (cT. 244 YK), xecTokoro
oOpallieHus ¢ )KUBOTHBIMHU (CT. 245) 1 Apyrue, HIOMELIEHHbIE B IJ1aBy O MPECTYIJICHUSIX IPOTUB
3JI0POBbsI HACEJICHUsSI U OOILECTBEHHOM HPAaBCTBEHHOCTH. B CBsA3M ¢ 3TUM MOT'YT BBI3bIBAaTh
COMHEHHE OCHOBaHUS KpUMHUHAJIN3ALINS TAKUX JESHUM.

BwMmecTe ¢ TeM, cOOCTBEHHO aMOpaIbHBIN MOCTYIOK, XOTSI U IPUUYMHSET OIIpee/ICHHbIN Bpea
0O0IIeCTBEHHBIM OTHOIICHUSM, HE 00J1afaeT O0IECTBEHHOM 0MacHOCThI0. B cuity yero
OTBETCTBEHHOCTD 32 HETO 3aKJII0YAETCS JIMIIb B OCYKJIEHUHU, IOPULIAHUH CO CTOPOHBI OOIIECTBa,
HO HE B IOPUANYECKOIN OTBETCTBEHHOCTH.

Tema 6.
COCTAB ITPECTVYIUIEHUA

1. I[TonsiTve 1 IpU3HAKU COCTaBa MPECTYIIICHUSI.

2. Buael cocTaBos.

3. IloHsiTHE YrOJIOBHOM OTBETCTBEHHOCTH.

1. CocraB npecTyIuIeHus MPeCTaBIIsAeT cCOO0H CUCTEMY YCTAHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM
OOBEKTUBHBIX U CyOBEKTUBHBIX IPU3HAKOB (3JIEMEHTOB), COAEPIKALUXCS B IPECTYIIICHUH.

K 00BbeKTHBHBIM ITPU3HAKAM COCTaBa MPECTYIICHUsI OTHOCATCA O0BEKT U OOBbEKTUBHAS CTOPOHA,
K CyOBEKTHUBHBIM - CyOBEKT U CyOBEKTUBHAS CTOPOHA JACSHHUSL.

OOBeKT NpecTyIUIeHUs - 3TO T€ OOIIECTBEHHbIE OTHOIIEHUS (0J1ara, MHTEPECHl), Ha KOTOpPbIE
HOCSTaeT MPECTYIJICHUE.

OOBexTUBHAs CTOPOHA MPEACTABISIET COO0H BHEIIHIOK (JOpMY MPOSBICHUS NPECTYIUICHUS,
KOTOpasi BbIPAXKaeTcs B COBEPIIEHUH OOIIECTBEHHO ONACHOTO JEHCTBUS WK Oe31efcTBYS,
IIPUYMHUBLIETO BPE]] IPABOOXPAHSAEMBIM LIEHHOCTSM WM CO3AABILEr0 Yrpo3y NPUUNHEHUS
TaKOro Bpesia, B IPUYMHHON CBSA3H MEXAY ACSIHUEM U HACTYNUBILIMMHU MOCIEICTBUSMU, B
00CTOATENBLCTBAX M YCIOBHUIX COBEPLICHUS MPECTYIIIEHNs (MECTO, BpeMs, 00CTaHOBKaA, Opyus,
CPEJICTBA, CIIOCO0 COBEPUICHMSI IPECTYILIICHHUS).

CyOBbeKToM NpecTyIUICHUs Ha3bIBaeTCs (PU3NYEeCcKoe JIUI0, TOCTUTTIIEE BO3pacTa yroJIOBHON
OTBETCTBEHHOCTH, 00J1a/1a10111€€ BMEHSAEMOCTBIO (B HEKOTOPBIX CIIydasX TaKxkKe
JIOTIOJTHUTEIBHBIMH ITPU3HAKAMHU ), COBEPIINBILEE PECTYIIICHHE.

CyObeKkTHBHasI CTOPOHA - 3TO ICUXMUYECKOE OTHOILLIEHHUE JIUIA, COBEPILIMBIIETO MPECTYIJICHUE, K
JESTHUIO U €70 MOCJIEICTBUAM, HALLIEAIIEE CBOE BEIPAKEHUE B BUJIE YMBICIIA HIIU
HEOCTOPOKHOCTH, MOTHBAX U LENISIX COBEPIICHUS TPECTYIUICHUS], OTPEAEIEHHOM
AMOLIMOHAIILHOM COCTOSIHUHM JIMIIA.

VYcTaHOBIIEHUH B IESIHUU BCEX YETHIPEX MPU3HAKOB COCTaBa MPECTYIIEHUS - 00s3aTeIbHOe
yCIIOBHE HACTYIICHHSI YTOJIOBHOM OTBETCTBEHHOCTH. OTCYTCTBHE XOTS ObI OJTHOTO U3 HUX
03HAYaeT OTCYTCTBHE B COJICSTHHOM COCTaBa MPECTYIIEHUS U, CJIEI0BaTEIbHO, HEBO3MOKHOCTD
HACTYIUJIEHUS YTOJIOBHOM OTBETCTBEHHOCTH.

Kaxxaplit 3 mpU3HAKOB COCTaBa MPECTYIJICHUS, 3a UCKIIIOUeHHEM 00BbEeKTa, paciaiaeTcs Ha psij
3JIEMEHTOB. Takue 3JeMEHThI COCTaBa MOTYT OBITh KakK 00s3aTeIbHBIMU, TaK U
¢dakynbraTuBHBIMHU. O0s3aTeNbHBIE JIEMEHTHI IPUCYTCTBYIOT B JTIOOOM MPECTYIUICHUH,
(aKyIbTaTUBHBIE - JTUIIb B HEKOTOPBIX U3 HUX.

K 00s13aTeIbHBIM 37IEMEHTaM COCTaBa OTHOCATCS: 00BEKT MPECTYIUICHUS; B 00bEKTUBHOMN
CTOPOHE - IessHue (AeWCTBUE UIIH Oe3eHCTBUE), TOCIEACTBUS, IPUUUHHAS CBSI3b MEX1y HUMU; B
CyOBbeKTe - MPU3HAKK (PU3MUECKOrO JIMLA, BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH, BMEHSIEMOCTb;
B CyOBEKTHBHOM CTOPOHE - BUHA B BUJIE YMBICIIA HJIM HEOCTOPOKHOCTH.

K ¢akynbTaTUBHBIM 3JIEMEHTAM NPUYMCIISIOT: IPEIMET IPECTYIIIEHNS; B 00BEKTUBHOM CTOPOHE
- MECTO, BpeMsl, 00CTaHOBKY, OpyIusi, CPEJICTBA, CIOCOO COBEPILIECHUS TPECTYIICHHS; B



CyOBEKTE - MPU3HAKH CIIEIUATBLHOTO CyOBbeKTa; B CyObEKTHBHON CTOPOHE - MOTHUB, 11EJTh
COBEPUIEHMSI IPECTYIIIEHUS], SMOLIMOHAIBHOE COCTOSIHUE.

@DakylbTaTUBHBIE 3JIEMEHTHI COCTaBa MPECTYIJICHUS MPUOOPETAIOT 00s13aTENIbHBII XapaKkTep B
TOM CJIy4yae, KOrla OHU YKa3aHbl B AUCIIO3ULIMN YTOJIOBHO-IIPAaBOBOW HOpMBI. OTCyTCTBHE
TaKOr'o 3JIEMEHTA B COBEPILIEHHOM JIESHUU 03HA4YaeT OTCYTCTBHUE JAHHOI'O COCTaBa
npecrymuieHus. Tak, Harpumep, yKazaHUe Ha [IpeaIMeT IPecTyIIeHus coaepxkurcs B cT. 164 YK
P® "Xwumienue npeaMeToB, UMEIOINUX 0CO0YIO IIEeHHOCTR'". B JaHHOM ciiydae "mpeaMeThl Win
JOKYMEHTBI, UMEIOIINE 0CO0YI0 HCTOPHUYECKYIO, HAYUHYIO, XyI0KECTBEHHYIO UJIH KYJIbTypPHYIO
LEHHOCTB" - 0053aTeNbHBIH JIEMEHT COCTaBa, OTCYTCTBHE KOTOPOTO UCKII0YAET KBaTU(UKAIIUIO
JIESIHUS 110 JAHHOW HOPME.

OpaHako ecTh TaKkue MPecTyIICHUs, KOTOpbIe BOBCE HE MIPEIOIaraloT MpeaMeTa BO3ACHCTBUS.
OT0 KJIEBETa, IOXUIIEHHUE YEJI0BEKA, M3HAcKIoBaHue U 11p. [loaToMy, B 11€710M, IpeaMET
MPECTyIUICHUS - (PaKyJIbTaTUBHBIN 3JIEMEHT COCTaBA.

MecTo coBepIIeHHsT TPECTYIUICHUS TPUOOPETAET penlaiee 3HaYeHne sl KOHTpabaHab! (CT.
188 YK), npennomnararoieii nepeMenieHrne ToBapoB 4yepe3 TaMOKeHHY0 TpaHuily. O6cTaHoBKa
JIOJDKHA YYUTHIBATHCS TPU KBATH(DUKAUY HEOKA3aHHsI KAIMTAHOM CY/IHA TIOMOIIH TEPIISIIIM
oencrBue (ct. 270), HOCKOIBKY B AUCIIO3UIIMU HOPMBI TOBOpUTCS 00 00CcTaHOBKE O€/ICTBUS Ha
MOp€ WJIA Ha THOM BOJHOM IyTU. Bpemst u cpesicTBa CoBepIeHUsI IPECTYIIIEHUS] UMEIOT
3HaYeHHE JJIsl KBaTH(UKAIIUU PUMEHEHUS 3alPEIICHHBIX CPEACTB U METOI0B BEACHUS BOWHBI
(ct. 356), Tak KaKk JUCHO3MIIMS YKa3bIBa€T HA BOGHHOE BpEMs U Ha 3alpelleHHbIE CPEACTBA
BeJZieHHs BOWHBI. Opy/insi COBEPIICHUS MIPECTYIUICHUS] UMEIOT 3HaAUE€HHUE JIJIsl TAKOTO COCTaBa, Kak
MOXUIICHUE YeJIOBEKA C IPUMEHEHUEM OPYXKUS WK IPEIMETOB, UCIOJIb3YEMBIX B KAUECTBE
opyxus (4. 2 ct. 126), crioco0 - 1151 yOuiicTBa ¢ 0c000M KECTOKOCTHIO WA O0IIEONacCHbIM
criocodom (4. 2 ct. 105).

YcTaHoBIeHUE TPU3HAKOB CHEMATBHOTO CyObeKTa TpeOyeTcs Il KBaTU(UKAILIUH [TOTyYSHHS
B3STKH (JIOJPKHOCTHOE JIUIIO), TPECTYIJICHUI MPOTUB BOEHHOU CITYObI (BOEHHOCITY KalIHil),
U3MEHBI ToCyAapcTBY (rpaxaanud P®d), n3nacuioBanus (JIMIIO MY»CKOTO 1oja) U T. JI.

MoTuB (KOpBICTHBIN) IpHOOpETaeT 3HaueHue 0053aTeIbHOI0 AIEMEHTA JIs BceX (opM
XUILEHWH, 17151 MHOTUX MIPECTYIUICHUH B cpepe IKOHOMUUECKOM NesITeTbHOCTH, IS IOAMEHBI
pebeHka u T. 1. XyJIUraHcKuil MOTUB - 00s13aTeNbHBIN MPU3HAK YOUICTBA U3 XYJIUTaHCKUX
noOyxaenuit (4. 2 ct. 105). Llens ykazaHa B cocTaBax yOUNHCTBA € LIENIbIO COKPBITUS IPYTOTrO
MPECTYIUICHUS WIH C LENbIO UCIIOIb30BaHUsI OPTraHOB U TKaHel norepnesiiero (4. 2 ct. 105),
HE3aKOHHOTO PacIpOCTpaHEHUsI HAPKOTUKOB C IeNbI0 cObITa (4. 2 ¢T. 228) u 1p. DMOIUH -
00s13aTeNbHBIN AIEMEHT cocTaBa yOUNCTBA B COCTOSSHUM CHJIBHOTO JIyIIIEBHOTO BOJIHEHUS (CT.
107).

Hecmotps Ha oTCyTCTBHE TOTO UM MHOTO (DaKyJIbTATUBHOIO JIEMEHTA B IUCIIO3ULIUU
YTOJIOBHO-TIPAaBOBOM HOPMBI, HEKOTOPBIE U3 HUX YUUTHIBAIOTCS CYJIOM IIPU HA3HAYEHUU
HaKa3aHWs Ha OCHOBaHUHU CT. cT. 61 n 63 YK, rie conepxarcs nepedyHy CMATYarolnuX U
OTATYAIOIIUX 00CTOSITEIbCTB.

Tak, cMATYaroImuM 00CTOSTENLCTBOM JI0JKEH OBITh MPU3HAH TaKOW (haKyJIbTATUBHBIA HJIEMEHT
CyOBEKTUBHOI CTOPOHBI, KaKk MOTUB cocTpaianus (cT. 61). OTardaromummMu Ipu3HatOTCs TaKue
00CTOATENBCTBA, KaK 0C00ast KECTOKOCTH (CI10Cc00), YCIOBHS YPE3BBIYAWHOTO MOJOKEHHS
(oOGcTaHOBKA), UCITOJIH30BAHUE OPYXKUsI, OOEBBIX MIPUITACOB, B3PHIBUATHIX BEIIECTB, B3PHIBHBIX
YCTPONCTB, /TOBUTHIX, PAIMOAKTUBHBIX BEIIECTB U T. . (OPYIUS U CPEJCTBA), HAIMOHAIbHAS,
pacoBasi, peTUrM03Hasi HEHaBUCTh WK BpaXkJa (MOTHUB).

3HaueHUE cOCTaBa MPECTYIUIEHUS 3aKIII0YAETCS B TOM, YTO OH CIIY)KUT €IMHCTBEHHBIM
OCHOBAHHMEM yTOJIOBHOW OTBETCTBEHHOCTH. JTO IMOJIOKEHUE BbhITEKAaEeT U3 CT. 8§ YK PD,
COIIACHO KOTOPOH OCHOBAHUEM YTOJIOBHOW OTBETCTBEHHOCTH SIBJIIETCSI COBEPLICHHE JESHUS,
COJIEpKAIIEro BCe MMPU3HAKU COCTaBa NpecTyIuieHus, npexycMorpenHoro Konekcom. Cocras
NPECTYIUICHHUS UCTIOJIb3YeTCs PY KBaTH(PUKAIUU OOIECTBEHHO OMACHBIX JICSHU,



MpeJICTaBIsIoNIeH co00l yCTaHOBIIEHHE COOTBETCTBHSI IPU3HAKOB COBEPUICHHOTO JSSTHUS
IIpU3HAKaM KOHKPETHOI'O COCTaBa IPECTYIUIEHNUS, IPELYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

2. B 3aBuCHMMOCTH OT CTENEHH OOIECTBEHHON OMACHOCTH Pa3INyaloT TPU BUJA COCTABOB:

0 OCHOBHOH, B KOTOPOM OTCYTCTBYIOT KaKHE-ITHOO CMTYaIONINe UIH OTSATYaoIe
obcrosTenscTBa (Hampumep, 4. 1 ct. 105 YK);

0 KBUTH(PHUIIMPOBAHHBINA, KOTOPBIH MIPEIyCMAaTPUBACT ONPE/ICICHHBIC OTSATYAOIIUE
obcrostenscTa (4. 2 ct. 105 YK);

0 MPUBUJICTUPOBAHHBIN, TTPEITOJIATAOIINA HATHYUE OMPEICICHHBIX CMATYAROIINX
obcTosTenseTB (cT. cr. 106-108).

C TOUKM 3peHUs] KOHCTPYKLUU COCTaBa PECTYIUICHUS BbIIEISAIOT IPOCTHIE U CJIOKHBIE COCTABBI.
B npoctom cocTaBe Bce ero mpu3Haku OJIHOMEPHBI (0JIMH 0O0BEKT MPECcTyIIeHUs, oaHa Gpopma
BUHBI, OJIHO TIOCIIEJCTBUE U T. 1I.).

B coctaBax BTOpOro THIia MpOUCXOAUT YCIOKHEHHUE KaKoro-11u00 u3 npu3HakoB. K cioxHbIM
COCTaBaM OTHOCSTCS: COCTaBbI ¢ NByMsl (popmamu BuHBI (4. 4 cT. 111 YK); ¢ nBymst o6bekTamu
(HacWIbCTBEHHBIN rpadex - 4. 2 cT. 161 YK); ¢ anprepnaTuBHbIME AciicTBUsAMH (cT. 228 YK); ¢
albTepHATUBHBIMU NocaeACTBUSIMHU (cT. 246 YK). BriaenstoT Taxke npogonKaeMoe
npecTyIuieHre (Kpaxka mpeaMeTa NpecTyIUIeHHs] B HECKOJIbKO MPUEMOB, T. €. 110 YacTsIM);
nsimieecs npecryruieHue (cr. 157 YK); coctaBnoe npecryrenue (ct. 162) [IlonpoOuee o
CJIOKHBIX COCTaBaX MPECTYIUICHUS CM. JEKLIUIO "MHOXECTBEHHOCTh IIPECTYILIEHUN". .

3. YronoBHas OTBETCTBEHHOCTb, Oy/1y4r BUJOM IOPUAMUECKON OTBETCTBEHHOCTH, BBIPAXKAETCSI B
OTpeieNIeHHBIX HEOIaronpUsITHBIX MOCIEACTBUAX JJIs JIUIA, TPU3HAHHOTO CY/IOM BUHOBHBIM B
COBEPUICHUHM MPECTYIUIEHUSI. YTOJIOBHAsI OTBETCTBEHHOCTh PEAIM3YETC C MOMEHTA BCTYILJICHUS
MPUTOBOpA B 3aKOHHYIO CUJTYy U 3aKaHUMBAETCS C MOTAIICHUEM WU CHATHEM CyIUMOCTH. Takum
00pa3oM, yroJIOBHYIO OTBETCTBEHHOCTb HEJb3s OTOXK/IECTBIATh C HAKa3aHUEM, [TOHSITHE [1EPBOM
HIMpe, MOCKOJIBbKY OXBATHIBAET U KAaTeTopHrio cyauMOCTH. C Ipyroi CTOPOHBI, COBEPIIEHHO
HEBEPHO OIpPEAEIATh YTOJOBHYIO OTBETCTBEHHOCTh KaK COBOKYITHOCTh BCEX YTOJIOBHO-
MIPABOBBIX Mep, MPUMEHIEMBIX K JIUILY, COBEPIIUBIIEMY OOIIIECTBEHHO OMACHOE JIesSHUE.

[Tpuny muTeNTEHBIE MEPBI METUITMTHCKOTO XapaKkTepa, Oyaydn MepaMH yTOJIOBHO-TIPABOBOTO
XapakTepa, TeM He MEHEe He SBJISIOTCS CIIOCOO0M peann3allii YToJOBHONW OTBETCTBEHHOCTH,
MTOCKOJIbKY MOTYT Ha3HAYaThCsl HEBMEHSIEMbBIM JIMIIaM, OTBETCTBEHHOCTh KOTOPBIX 32
COBEpIIICHHbIC UMH JISSHUS UCKITIOYEHA B CHITY UX HECIIOCOOHOCTH MOHUMATh 3HAYEHHE CBOMX
JIEMCTBUM WJIM PYKOBOJIUTH UMH.

B HeKOTOpBIX cilydasx yrojloBHasi OTBETCTBEHHOCTh peanu3yeTcs 0e3 OTObIBaHUS HA3HAYEHHOTO
CYyJIOM Haka3aHHus. ITO BO3MOKHO IIPU YCIIOBHOM OCYXKIAEHHUH, KOT/1a yroJIOBHAs
OTBETCTBEHHOCTh MCUEPIIBIBAETCS CaMUM (DAaKTOM OCYKJI€HUSI BUHOBHOTO JTUIA OT UMEHH
rocy/apcTBa M HaJMYKUEM CYyJIMMOCTH B TEUEHHE UCIBITATENIBHOIO CpoKa. B apyrux cimyuasx
YTOJIOBHAsI OTBETCTBEHHOCTH CKJIAJILIBACTCS U3 OCYKIEHUS, UCTIOIHEHUS HAKa3aHUsI U
MOCEAYOIENH CYTUMOCTH.

Tema 7.
OBBEKT IMTPECTYIUJIEHUA

1. [TonaTHe 1 3HAYEHHE OOBEKTA IPECTYIICHHUS.

2. Buasl 00LEeKTOB.

3. IlpenmeT npecTyIieHus U €ro 3HaueHue.

4. IlonsTHE U 3HaUYEHUE KATETOPUHU "TIOTEPIIEBILNI" .

OOBEKT NPECTYIJICHUS - 3TO T€, OXpaHsIeMbIe YTOJIOBHBIM 3aKOHOM, OOIIECTBEHHbIE OTHOLICHHS
(6mara, mHTEpECH), KOTOPHIM MPUINHSIETCS UM MOXKET OBITh IPUYMHEH CYIIIECTBEHHBIN Bpe/ B
pe3yNbTaTe COBEpIIeHUs MpecTyIuieHus. Kak yxe roBopmiiocs, 00beKTaMH MpecTyIIeHUN
MPHU3HAIOTCS Harboliee 3HaYnMble colnanbHbie IeHHOoCTH. CornacHo cT. 2 YK P® o6bekramu
YTOJIOBHO-TIPABOBOM 3alllMThI MPU3HAIOTCS MpaBa U CBOOOABI YeJIOBEKa U IPaKIaHUHA,



COOCTBEHHOCTb, OOIIECTBEHHBIN MOPSIOK U OOIIECTBEHHAs 0€30MMaCHOCTh, OKPY KaIOIIast
IIPUPOIHAs Cpella, KOHCTUTYLIMOHHBIN cTpoii Poccuiickoit denepanyu, Mup U 0€3011aCHOCTh
YeJloBe4YeCTBa. JTOT MepeueHb 00BEKTOB, IEPBOE MECTO B KOTOPOM 3aHMMAIOT IIPaBa U CBOOOIbI
JMYHOCTH, KOHKpeTu3upyercs B Hopmax Ocobennoit yacti YK PO (B Ha3zBaHMX pa3/elos,
IJ1aB, CTaTeH).

Cucrema ¥ NPUOPUTETHOCTD NMPABOOXPAHSIEMBIX IICHHOCTEW HE OCTAIOTCSI HEM3MEHHBIMU U
3aBHUCST OT YPOBHS COIIMAIbHO-3KOHOMHYECKOT0 Pa3BUTHS O0IIECTBA, TOJUTHUECKON CUTYaIluN
B CTpaHe, MO3UIUHU 3aKOHOJATENs U IPYTUX 00CTOATEILCTB. Tak, mpekHee OTeYECTBEHHOE
YTOJIOBHOE 3aKOHOJATEJIbCTBO CUUTANIO IPUOPUTETHOM 3aIUTY FOCYAapCTBEHHBIX HHTEPECOB,
JUYHOCTH, €€ TIpaBaM U CBOOO1aM OTBOJUIIOCH BTOPOCTEIIEHHOE MECTO.

[TonsiTe 06bEKTa MPECTYILUICHUS CBA3AHO C MOHSATHEM OOIIIECTBEHHOM ONMAaCHOCTH Kak
MPU3HAKOM npecTyruieHus. [IpecTynHbIM IpU3HAETCs TOJIBKO TO, YTO MPUUUHSIET I MOXKET
MPUYMHUTH CYIIECTBEHHBIN BPEl OXPaHIEMbIM YIOJOBHBIM 3aKOHOM OJjiaram, T. €. peACTaBIseT
OTIacHOCTH It 001iecTBa. bojee Toro, 00BbEKT BIHET HA XapaKTep U CTENEHb 0OIIECTBEHHON
OIACHOCTH, MTOCKOJIbKY 3HAYMMOCTh (LIEHHOCTh) 00BEKTa MOCITaTeIbCTBAa HEMOCPEACTBEHHBIM
00pa30oM BIIMSET Ha COACPKAHKUE OOIIECTBEHHOM OmacHOCTH. [locsararenbcTBO HA OTHOIIICHUS
COOCTBEHHOCTH MEHEE OIMACHO, YeM IOCITaTeNbCTBO HA )KU3HB U 3/I0POBbE YETIOBEKA.

3HaueHue 00bEKTA MPECTYIUICHHS ISl YTOJIOBHOTO TIPaBa COCTOUT B TOM, YTO OH, BO-TIEPBBIX,
ABIIIETCS 00s3aTEIbHBIM MTPU3HAKOM COCTaBa, IOATOMY, KaK YK€ TOBOPUIIOCH, €r0 OTCYTCTBHE
03Ha4YaeT OTCYTCTBUE COCTaBa MPECTYIUICHUS B 11eJIOM. BO-BTOPBIX, 0OBEKT MPECTYIICHUS
YUUTBHIBACTCS 3aKOHOAaTeNeM Mpu noctpoenuu Hopm Ocobennoit yactu YK P®. B-tpertbux,
MpaBUIILHOE YCTAHOBJIEHNE 00BEKTA MPECTYIUICHHUS TTO3BOJISET OTTPAHUYUTD MPECTYIUICHHE OT
MHBIX TIPaBOHAPYIIEHUN U aMOPAIbHBIX MTOCTYIKOB, IIOCKOJIbKY HEKOTOPhIE 0OBEKThI
OXPaHSIOTCS OT MOCATATENHCTB TOJIBKO YTOJOBHBIM IMPAaBOM (MUP U 0€30MMaCHOCTh Y€JI0BEUECTBA,
OCHOBBI KOHCTUTYIIHOHHOTO CTPOsI, OOIIIECTBEHHAst 0€30MaCHOCTH U T. 1.). B-4eTBepThIX, 00BEKT
MIpeAOTpeAeIIIeT MPAaBIWIbHYIO KBATU(UKAIUIO ESHUN U pa3rpaHUUYCHUE BHEIITHE CXOIHBIX
npectyruieHui. [1o 00bekTy pasrpaHUYUBAIOTCS, HAPUMED, JUBEPCUS U TEPPOPHU3M (CT. cT. 281
u 205 YK); kieBera, coequHEHHAs! ¢ OOBHHEHUEM JIMIIA B COBEPIICHUH TSXKKOTO MIIK 0CO00
TSHKKOTO TIPECTYTUICHUS, U 3aBEIOMO JIOKHBIN JJOHOC, COEIMHEHHBIN ¢ 0OBUHEHUEM JIUIIA B
COBEPIICHUH TSHKKOTO WIIM 0C000 TSKKOTO npectymienus (4. 3 ¢r. 129 u 4. 2 ct. 306 YK).

2. B poccuiickoM yroloBHOM IpaBe CYIIECTBYET HECKOIBKO KiIaccuukaimii 00beKToB
MIPECTYTUICHUS.

B cooTBeTcTBUU C OJHOM U3 HUX, pa3IMyaroT OOIIHii, pOIOBOM, BUAOBOM M HEMTOCPEICTBEHHBIN
00BEKTHI. DTO KIacCUPUKAIIUN OOBEKTOB [0 BEPTUKAIIH.

OO6muii 00BEKT MPECTYIIIEHUS PEACTABISIET CO00 COBOKYIMTHOCTh BCEX, OXPAHIEMBIX
YTOJIOBHBIM 3aKOHOM, OOIIIECTBEHHBIX OTHOIICHUH (0J1ar, HHTEPECOB), HA KOTOPHIE MOCSTAECT
moboe mpectyruienne. O0mmii 00bekT Ha3BaH B cT. 2 YK P® - mpaBa u cBoOOIbI UenoBeka u
rpakJIaHWHA, COOCTBEHHOCTH, OOIIECTBEHHBIN MOPSIOK U 00IIECTBEHHAsI 0€30MMaCHOCTb,
OKpYXKaroIas cpesia, KOHCTUTYIIMOHHBIN cTpoii PO, Mup 1 6e30macHOCTh YeI0Be4eCTBa.
PonoBoit 00beKT, Oy 1ydn 4acThio 0OIIETO O0BEKTA, MIPEACTABISIET COOO0M OOIIECTBEHHBIE
OTHOIICHHUS, HA KOTOPBIE MOCATAET IPyIIa OJHOPOTHBIX MpecTyIieHni. PogOBbEIM 00BEKTOM
Ha3BIBAIOT KaKyr0-TH00 cepy coruanbHO 3HAYMMBIX IIeHHOCTeH. K po/1oBBIM 00BheKTaM
MPECTYIUIEHUH OTHOCSITCS, HAlpUMep, TIMYHOCTh, COOCTBEHHOCTh, OOIIIeCTBEHHAs! O€30MaCHOCTbD,
MOPSIIOK YIIPABJICHUS, MHTEPECHI TPABOCYIUS U . 3HAYCHUE POJOBOTO O0BEKTA OMIPEIEIIIeTCS
TEM, UTO UMEHHO OH TIOJIO’KEH B OCHOBY pyOpukaiuu Ocobennoit vactu YK 1o pazaenam u
rnaBam. Kpome Toro, po/1oBoit 0OBEKT MPECTYIUICHHUS] UMEET O0BIIIOe 3HAUCHUE IS
KBaTM(DUKAIMK MTPECTYIUICHUN U UX Pa3rpaHUYCHUS.

BunoBoii 00beKT, 3aHUMAasi IPOMEKYTOYHOE MOJIOKEHHUE MEX]Ty POJIOBBIM U HEMOCPEACTBEHHBIM
00BEKTaMU, SIBISIETCS MOJCUCTEMOM POJIOBOTO 00BEKTa, HAXOSICh C HUM B COOTHOIIEHUH "poj -
Bu1". BUIOBOM 00BEKT MPEACTABIISIET COOOM MOATPYIITY CXOAHBIX IO COACPIKAHUIO
OOIIECTBEHHBIX OTHOIICHHH, BXOIAIIYIO B 00Jiee MMPOKYIO TPYIITY OJHOPOIHBIX OTHOIICHUHN
(6mar, uarepecon). Tak, eciii po1OBEIM OOBEKTOM OOJIBIIION TPYIIIBI MPECTYTUICHUH SBIISETCS



augHocTh (pasaen VII Ocobennoit yactu YK), To BUIOBBIMU OOBEKTAMU CIIEIYET CUMTATH
YKU3HB U 3JI0POBBE uesoBeka (riasa 16), cBo0OOy, 4eCTh U JOCTOMHCTBO JIMYHOCTH (T1aBa 17),
MOJIOBYIO HETIPUKOCHOBEHHOCTD U MOJIOBYIO CBOOOTy TUYHOCTH (r1aBa 18) u 1. 4. B HeKoTopbIX
cilydasix BUJIOBOHM 0OBEKT HE BblenseTcs (Hanpumep, B paszaene XII "IIpectymienus npotus
MHupa 1 6€30MacHOCTH YenoBeuecTna').

HemnocpeacTBeHHBIH 0OOBEKT - 3TO YacTh POJIOBOTO 00BEKTA, TE OOIIECTBEHHBIC OTHOILICHMS, HA
KOTOpBIE MOCSTaeT OTAENIbHOE MpecTyIieHne. Hanpumep, B mpecTymiieHUs X MPOTUB JTUMYHOCTH
HETOCPECTBEHHBIMU O0BbEKTaMU MOTYT BBICTYIATh KHU3Hb (IIPU COBEPLICHUH PA3TUYHBIX BUI0B
youiicTBa), 310pOBbe (IIPU MPUUMHEHUU PA3IMYHON CTETIEHU TSKECTH Bpea 310POBBIO),
cBoOO/1a (ITpY MOXUILEHUH YEJIOBEKA U HE3aKOHHOM JIMIIICHUN CBOOOIbI), YECTh U JIOCTOMHCTBO
(mpu ockopOsieHun) u T. 1. HemocpencTBeHHBINM 00BbEKT MPECTYIICHUSI UMEET BAXKHOE
NPaKTUYECKOe 3HAUCHHE ISl KBATU(PUKALIUU IESHUS U OTTPAaHUYEHUS OJHOTO MPECTYIIICHHUS OT
JPYroro.

pyroii knaccudukanueit siBisieTcs KiacCuPUKas HEMOCPEICTBEHHBIX 00BEKTOB T10
TOpU30HTANIU. B cuily cyliecTBOBaHUS MHOTOOOBEKTHBIX MPECTYIJICHUH BBIACISIOT OCHOBHOM U
JIOTIOJTHUTEIBHBIN 00BEKTHI IpecTyIUIeHUH. [Ipr 7TOM Ba)kKHO MMOMHHUTB, YTO TaKOE
pa3rpaHudeHue MPOBOJUTCS HE MO CTENEHU 3HAYUMOCTH TOTO HJIM HHOTO MPaBOOXPAHIEMOTO
OJiara, a c y4eToM €ro CBSI3U C POJAOBBIM 00BbEKTOM IpecTyIuieHus. J(ByoObEeKTHBIM, HallpUMeEp,
apisieTcs pa3ooit (ct. 162 YK), NoCKoIbKY OJHOBPEMEHHO MOCSTAeT Ha OTHOLICHHS
COOCTBEHHOCTH U KM3Hb U 3/10pOBbE 4esoBeKa. [IepBblil 00bEKT clieayeT CUnTaTh OCHOBHBIM,
MOCKOJIbKY IMEHHO OH IpeIoNpeeisieT MECTONONIOKEeHHE cocTaBa pa3bos B pa3aene VIII
"IIpectyruienus B cepe skoHoMuku" u B raase 21 "[Ipectynienns npoTuB cOOCTBEHHOCTH".
Bropoii Ha3BaHHBIM 00BEKT - )KU3HB U 3/I0POBbE YEJIOBEKA - JOMOIHUTEIbHBINA. CKa3aHHOE HE
03HAYAET, YTO JIMYHOCTh KaK OOBEKT MOCITaTeIbCTBa MEHEE [IEHHA, YEM OTHOLLIEHUS
cobcrBeHHocTH. Ho 1o Bosie 3akoHoaaTens pa30oi, Mo onpeaeaeHnIo, KOPbICTHO-
HaCWJIbCTBEHHOE MPECTYIIJICHHE.

3. IlpeaMeToM NpecTyIUIEHUS Ha3bIBAIOT BEIlM MaTEPUAIbHOIO MHUpa, Ha KOTOpbIE BO3/IEHCTBYET
NPECTYHUK, MPUYMHSIS BpEJ] WK COo3/aBasi yrpo3y NpuYMHEeHUs Bpeaa o0bekty. [Ipeamer
NPECTYIUICHUs BCeria MaTepHalieH, M03TOMY B KaueCTBE TAKOBOTO HE MOTYT pacCMaTpUBaThCs
MBICIIH, SHEPTus, HHpopMaIus, He 3apUKCUPOBAHHAs HA KAKOM-IH00 HOCUTENE, U T. 1.
[Tpeamer npecTyIuieHus, Kak 00 3TOM y»Ke TOBOPUIIOCH, SIBJIsIeTCS (DaKyIbTaTUBHBIM 3JIEMEHTOM
cocTaBa. JTO 3HAYUT, YTO HEKOTOPbIE MPECTYIJICHHUS] BOBCE HE UMEIOT MpeaMeTa (Hanpumep,
ockopOJieHne, KiieBeTa, XyJIUTaHCTBO). B ciyyasx, koraa npeMer NpecTyIUIeHUs! Ha3bIBaeTCs
WM [TO/IPa3yMEBAETCsl TUCIO3UIMEN YyrOJI0BHO-TIPaBOBO HOPMBI, OH IIPUOOpETAET 3HAUCHUE
oOsi3arenbHOrO. Tak, MpeaMeT NpecTYIUICeHUs SBIIETCS 00s3aTeIbHBIM PU3HAKOM COCTaBa JUIs
10001 (hopMbI XUIIEHHS! (MMYILIECTBO), KOMMEPUYECKOTO MOAKYNAa (IeHbI U, IIEHHbIE OyMaru,
MHOE UMYILECTBO U YCIIyTH UMYILIECTBEHHOT'O XapaKTepa), HE3aKOHHOT'O PACIIPOCTPAHEHHUS
HapKOTUYECKUX CPE/ICTB WJIM MICUXOTPOIHBIX BEUIECTB (HAPKOTUKH UIIU TICUXOTPOIHbIE
BEIIIECTBA) U T.JI.

[TpenmMeT npecTymieHus He cIeayeT CMEIIUBATh C 00bEKTOM, OPYIUSMU U CPEACTBAMHU
COBEPUICHMSI IPECTYIIIICHUS.

CootHomieHre 00beKTa MPECTYIIIEHUS U €T0 NMpeAMETa IPOUJUTIOCTPUPYEM Ha CIIETYIOIIEM
npuMepe. CoBeplilieHa Kpaxka 30JI0ThIX YKpaIIeHuH 13 KBapTUPbL. B 1aHHOM citydae 00beKToM
MPECTYIUICHNUS SBISIOTCSA OTHOIIEHHUS COOCTBEHHOCTH, KOTOPBIM MIPUUNHSAETCS BPE, IOCKOIbKY
UMYIIECTBO HE3aKOHHBIM 00pa30M BHIOBIBAET U3 BIAJICHHUS, MIOJIH30BAHUSA U BO3ZMOKHOCTH
pacniopsbkeHus coO0cTBeHHuKa. [IpenMeToM mpecTyIuieHus SBIsSIOTCS 30J10ThIe YKpalleHus, Mo
MOBO/Y KOTOPBIX NMPECTYIICHHE OBLIIO COBEPIICHO.

B otnnune ot 06beKTa, KOTOPOMY BCeria MpUYMHSAETCS Bpel JIN0O0 co3aeTcs yrpo3a
NPUYMHEHUS Bpea, IPeAMET HEPEIKO He TOJIBKO HE TEPIHUT HUKAKOTro yuiepoa, HO Jaxe
BUJIOM3MEHSETCS B CTOPOHY YJIy4UILIEHUS ero cBoicTB, Hanpumep, auiio, ykpasiiee aBTOMOOUITb,
OTJIaET €T0 B PEMOHT, IIOCJIE YET0 MOJb3YETCS, KAK CBOUM.



[TpenmMet npecTymiieHus clieyeT OTTPaHUYUBATh OT OPYIUN U CPEACTB €r0 COBEPILIECHUSI.
[TocnenHue He SIBJIAIOTCS TEMU BEIAMH, MO MTOBOJY KOTOPBIX COBEPIIAECTCS OOIIECTBEHHO
OIIacHOE JIesHUE, a CIY’KaT TOJIbKO HEOOXOIMMBIM HHCTpYMEHTapueM. BmecTte ¢ TeM, BaxKHO
YUUTBIBATh, YTO OJIHA U Ta K€ BEIIb B OJTHUX CIIydasX MOKET BBHICTYIIAaTh B KaYeCTBE MpeaAMETa
MPECTYIUICHNUs, B APYTUX - B KAYECTBE OPYIUS WK CPEACTBa coBeplueHus. Opyxue, Hampumep,
MOYET OBITh MPEIMETOM MPECTYIUICHUS MPH €T0 XUIIIEHUH, HO B TO e BpeMsi, OBITh OpyAueM
COBeplIeHHs yOUIICTBA PU MPUYMHEHUNU CMEPTEILHOTO PAaHEHUSI TOTEPIIEBLIEMY.

4. [TpuMeHUTENTHHO K NPECTYIUICHUSM POTUB JINYHOCTH MPUHSATO TOBOPUTH HE O TIPEAMETE
MpeCTyIUICHHUs, a O IoTepreBiIeM. B camoM Jierne, He BIOJHE KOPPEKTHO, HAIPUMED, HA3bIBaTh
pebeHka "peaMeToM" TaKoro MPECTyIUICHHsI, Kak moaMena pedenka (ct. 153). Onnako
YTOJIOBHO-TIPABOBOE MOHSTHE IMOTEPIIEBIIETO HE CIAEAYET MyTaTh C YTOJIOBHO-TIPOIIECCYAIbHBIM
HOHSTUEM ITOTEPIEBUIETO KaK yYaCTHUKA YTOJIOBHOTO ITPOLIECCA U BUKTUMOJIOTUYECKUM
MOHATHEM ">KEPTBBI" MPECTYILICHHUS.

3HaueHue KaTeropuu "moreprneBmnii" sl yroJoBHOTO IIpaBa COCTOUT B TOM, UTO, C OJTHOM
CTOPOHBI, COBEpPILICHUE MPECTYIJICHUS B OTHOIICHUH ONPEAENECHHBIX TPYII NOTEPIEBIINX
NPU3HACTCS KBATM(UIMPYIOIIUM IIPHU3HAKOM pPsiJla COCTaBOB (Hanmpumep, yOuiicTBa,
npexycMoTpenHoro B 1. . "0", "B", "r" 4. 2 c1. 105 YK P®) nu1bo otsruaronmm
00CTOSITENILCTBOM, KOTOPOE CyJl YUUTHIBACT NIPU HA3HAYEHUM HakazaHus (1. m. "x", "3" cT. 63
YK). C apyroii cTopoHsl, ONpeeIeHHOE MOBeIeHNE TTOTEePHeBIIero (IPOBOKAIUS C €TO
CTOPOHBI) CIY’KUT OCHOBAaHUEM JUIs IPU3HAHUS COCTAaBA IPECTYIUICHUS IPUBUIIETHPOBAHHBIM
(ct. 107 YK P® "YO6umiicTBO, COBEPIICHHOE B cOCTOSIHMM addekra”).

Tewma 8.
OBBLEKTUBHAS CTOPOHA ITPECTVYIUIEHM A

1. [TonsiTre 1 3HaYeHHEe OOBEKTUBHON CTOPOHBI MPECTYIUICHHUS.

2. O01IeCTBEHHO OITacHOE JIeSTHUE.

3. OOI1IEeCTBEHHO OIACHBIE ITOCIIEICTBUS.

4. IlpuunHHAS CBS3b.

5. @aKkynbTaTUBHBIE AJIEMEHTHI 0ObEKTUBHOW CTOPOHBI.

1. OOBeKkTHBHAs CTOPOHA MTPECTYIIEHUS - 3TO BBIPAXKEHHE OOIIECTBEHHO OMACHOTO MOBEICHUS
BOBHE, BHEIIHsA (hopma mposiBieHus npecTymieHns. OObeKTHBHAS CTOPOHA BKIIIOUAET
CJICIYIOIINE DJIEMEHTHI: IEUCTBHE WM Oe3/1eiCTBHE, 00IIECTBEHHO OMACHBIC MOCTIEACTBUS,
MPUYMHHYIO CBSI3b MEXKTy JIeHicTBUEM (0e3/1eiiCTBHEM) U TTOCIEACTBUSIMH, MECTO, BpEMS,
00CTaHOBKY, OpY/IUs, CPEJICTBA, CIIOCO0 coBeplieHus npectymienus. K o0s3aTenbHbIM
AIIEMEHTaM OTHOCSTCS IEHCTBUE WM Oe3/1eiicTBHE, TIOCTIEICTBUS U IPUUUHHAS CBSI3b MEXKIY
MEePBLIMU U BTOPBIMU. OCTaTbHBIC AJIEMEHTHI 00BEKTUBHON CTOPOHHI - (paKyIbTaTUBHEIE.
DneMeHThl 00BEKTUBHOM CTOPOHBI, HMEIOIINE OOITNIT XapakTep JJis BCEX COCTaBOB
npecTyIuieHnH, u3ydatorcs B O01ielt yactu yronoBHoro rnpaBa. O0bEKTUBHAS CTOPOHA KaXKI0TO
OTJIETHPHOTO MIPECTYIUICHUs paccMaTpuBaeTcsi B OCOOCHHOM JacTu.

3HaveHne 00BEKTUBHONW CTOPOHBI ONPELISIETCS TEM, UYTO MPABIIBHOE €€ YCTAaHOBJICHHE BAXKHO
JUTSE KBATH(DUKAITUH MPECTYIIJICHUS U €0 OTTPAaHUUYEHUS OT APYTUX, CXOTHBIX C HUM IO JIPYTUM
npusHakaMm. Tak, pa3znuanbie GOpMBI XUIIEHUH MOYKHO pa3TrPaHUYUTh MEXIY COOOU TOHKO
Onarogaps npu3HakaMm 0OBEKTUBHON CTOPOHBI, TOCKOIBKY APYTHE MPU3HAKH - 00BEKT, CyOBEKT,
CyOBEKTHUBHAS CTOPOHA, TIPEAMET MPECTYIUICHHS - Y HUX o01ue. OTHAKO B IPYTHUX CITydasx
MpU3HAKUA O0BEKTUBHOM CTOPOHBI MTO3BOJISIOT C IPABHIBHOCTHIO CYJUTh O COBEPIIIEHUN TOTO
WJIM MTHOTO KOHKPETHOTO MPECTYIICHUS, XapaKTePU3YIOIIETOCs OMPEIeTICHHBIMHI CTIOCOO0M,
MECTOM COBEPIICHHUS, TOCICACTBUSMU U T. 1. AHAIH3 O0HEKTUBHOW CTOPOHBI TTO3BOJISET
YCTAaHOBUTH JOTIOJTHUTEIbHBIC 0OBEKTHI MPeCTyIUIeHHs. Tak, HampuMep, aHaI|3 COCTaBa
xynuranctsa (cT. 213) mo3BoJsieT cAeNaTh BBIBOJ O TOM, YTO JOTMOJHUTEIBHBIMH K
00111eCTBEHHOMY TIOPSJIKY HETIOCPEACTBEHHBIMH O0BEKTAMH 3TOTO MPECTYIUICHUS BHICTYAIOT



3JI0pPOBBE, YECTh, IOCTOMHCTBO (PU3UUECKUX JIMII, OTHOIIEHUS cOOCTBEeHHOCTU. OObEKTUBHAS
CTOpOHA IIPENONPEEIISIET IPAHULIBI [TOCITaTENbCTBA, T. €. €r0 Hauajao U OKOHYaHHUE, YTO BAYKHO
JUISL TAKMX YTOJIOBHO-TIPABOBBIX HHCTUTYTOB, KAK HEOKOHUEHHOE MPECTYIUIEHUE, 100POBOILHBIIH
0TKa3, HeoOXoauMasi 000poHa, 3aJiepKaHue JIMIAa, COBEPIIUBIIETO NPECTYIUICHUE, COyYacTHeE.
OTtaenpHbIE 371EMEHTHI 0ObEKTUBHOW CTOPOHBI, KaK 00 3TOM YK€ TOBOPUIIOCH, MOTYT BBICTYIATh
KPUMHHOOOPA3yIOMUMHU WM KBATM(UIMPYIOMIUMH TPU3HAKAMHU TPECTYIUICHUS, 1100
YUUTBHIBATHCS CYZOM B KAUECTBE CMSITYAIOIINX WIH OTIMYaroIuX 00CTOSTEIbCTB MpU
Ha3HAYCHUM HaKa3aHUs.

2. IIpu 0603HauE€HUH BHEIIHErO IPOSBICHUS O0IIECTBEHHO ONACHOTO MOBEICHUS 3aKOHOAATENh
ynotpeOasier TepMuH "nesinue". He sBisitoTes [esHueM MbICTH, YOeXKIeHHs, BBICKA3bIBAHHE
HaMEPEHHUs COBEPUINTH MPECTYIJICHHE (32 UCKIIOYECHUEM YTPO3, OCKOPOJICHHUS U T. I1.).
Kareropus "nestaue" Bimtoyaet aBe (hOpMbI KOHKPETHOTO, BBIPAXKEHHOTO BOBHE, IIPECTYITHOTO
MOBe/IeHUs: JeiicTBre uiu Oe3aelicTBre. boiblas yacTh NpecTyIICHU COBEPILAeTCs IMyTeM
JecTBUS (XUILEHUS, N3HACHIIOBAHUE, TEPPOPHU3M, OAHIUTH3M, YTOH TPAHCIOPTHBIX CPEACTB U
T.J.).

B ocHOBe KaX10ro JENCTBUS JIEKUT OCO3HAHHOE, BOJIEBOE TEJIOABUKEHUE YelIOBEKa. B CBs3M C
STUM HE SBIIAIOTCS IEHCTBUEM B YTOJIOBHO-TIPABOBOM CMBICIIE PEIIEKTOPHOE TEIOABIKEHUE
(HampuMep, ABMKEHHE HOTH MPH MPOBEPKE KOJIEHHOTO pediekca), IBUKEHHE BO CHE U T.I1.,
MOCKOJIbKY OHU HE KOHTPOJIUPYIOTCSA CO3HAHUEM, a 3HAYUT, HE SBISIOTCS BOJIEBBIMHU.
OO11eCTBEHHO OITIACHOE JICMCTBHE OOBIYHO COCTOUT HE U3 OJHOI'0 TEIOABIKCHHS, a U3 UX
COBOKYITHOCTH. B HEKOTOPBIX Cllydasx Takasi CHCTEMaTUYHOCTh ACHCTBUIA Ba)KHA JIJIS

KBt (pUKauu (COCTaBbI TOOOEB, UCTA3aHUS, JIOBEICHHS 10 CAMOYOUICTBA).

Takum oOpa3om, JeiiCTBHE B yTOJIOBHO-IIPABOBOM 3HAUECHUU MPECTABIAET COOOM aKTUBHOE,
OCO3HAaHHOE, BOJIEBOE, 0013 1at01Iee 00IEeCTBEHHOM 0NIaCHOCThIO, IIOBEICHUE YEI0BEKa,
NPUYHHAIONIEE CYIIECTBEHHBIH Bpel MU CO3/atollee yrpo3y NPUUYUHEHHsI TAaKOTo Bpesia
HEHHOCTSIM, OXPaHSEMBIM YTOJIOBHBIM IIPaBOM.

JleiicTBuE B yrOJIOBHO-TIPABOBOM CMBICIIE€ MOXKET OBITh BBIPAXKEHO B HEMOCPEICTBEHHOM
¢u3nYeCKOM BO3/IEHCTBUU Ha MPEAMET MPECTYIUICHUS, TOTEPIEBIIEro, K1UBoTHOE. HO MoXeT
OBITH BBIPAXKEHO B CJIOBaX U )KE€CTaxX, HaIPUMeEp, IPU OCKOPOJICHUH.

JleiicTBre HaUMHAETCS ¢ MOMEHTA COBEPIIEHUS IIEPBOIO CO3HATEIBLHOTO U BOJIEBOTO
TesnoiBUkeHNUs. KoHeUHbII MOMEHT AEHCTBHS - 3TO €ro MpeKpalleHue (B TOM Yuclie 10 He
3aBUCSIINM OT JIMIAa 00CTOSTENBCTBAM), INOO HACTYIIJICHHE OOIIECTBEHHO OMACHBIX
HOCJEICTBHM, JINOO €ro JeKpUMUHAIN3ALUS JISSTHHSL.

Hpyras popma o011ecTBEHHO OIACHOTO MOBEAECHUS - Oe3elicTBre. bezneiicTBue npeacrasiser
co0oif macCUBHOE MOBEJICHHUE B BU/I€ HECOBEPLICHUS TaKUX JAEWCTBUI, KOTOPbIE JHUIIO JTOJIKHO
OBLIIO U MOTJIO COBEpIINTD. be3nelicTBre, HECMOTPSI Ha BHEUTHIOIO TACCUBHOCTh MOBE/ICHHUS, HE
MEHee OIacHO, YeM JIeHCTBHE (HanpuMep Npu yOUiCcTBe myTeM 0e3/1eHCTBHS, OCTaBICHUH B
OIACHOCTH ), ¥ TaK K€, KaK MocJieJIHee, CIOCOOHO BO3/IEIICTBOBATH HA MPOLECCH] OKPYKAIOILIETO
MUpA.

besnelicTBre MOKET ObITh BBIPRXKEHO B €IMHUYHOM aKT€ MOBEJIEHUS, a MOXKET COCTOSITh U3
HECKOJIBKMX aKTOB TAKOT'O MOBEJICHHS, TPOSBIIATHCS B ONPEACICHHON CHCTEMaTHYHOCTH
(YKJIOHEHHE OT YIUIaThl HAJIOora, XaJlaTHOCTh U TIp.).

Be3neiicTBue, Kak U MpecTymieHHE B LIEJIOM, JOJKHO 00s1afaTh 00IIeCTBEHHON ONAaCHOCTBIO U
YTOJIOBHOI mpoTuBoIpaBHOCThI0. Ho, kpome Toro, 6e3aeiicTBie Haka3yeMo TOJIbKO TOT/a,
KOTJ1a, BO-TIEPBBIX, HA JIMIIE JIeXkalia 00s13aHHOCTD JIeCTBOBATh ONpe/IeIeHHBIM 00pa3oM U, BO-
BTOPBIX, JINLIO UMENI0 OOBbEKTUBHYIO U CYyOBEKTUBHYIO BO3MOKHOCTD JICHCTBOBATD.
OO0s13aHHOCTD COBEPILIEHUS JICHCTBUI MOXKET CJI€JOBAaTh: M3 HOPMAaTUBHO-IIPABOBOIO aKTa, U3
JIOTOBOpA, U3 MPOPECCUH UITH CITY>KEOHOTO MOJIOKEHHUS, U3 IPEIIIECTBYIOLIETO TOBEICHUS,
KOTOPBIM CO3/aBajiach yrpo3a NpUIMHEHUS BPEAHbIX NocneacTBuid. Harpumep, BonuTens,
MPEBBICUBIINI CKOPOCTD, AOMYCTUIT Hae3/ Ha MElIeXo0/a, 3aTeM, HCITyTaBUINCh
OTBETCTBEHHOCTH, CKPBUICS C MecTa IpouciiecTsus. HempaBoMepHoe oBeI€HNE BOAUTENS
MOPOJIUIIO €ro 00A3aHHOCTh OKa3aTh MOMOIIb MOTEPIEBIIEMY, HEBBITTOJIHEHUE TaKOU



00s13aHHOCTH BJIEYET HaKa3aHUE 3a OCTaBJICHHE MECTa T0POKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS
(ct. 265 YK).

[Tpu GezneiicTBUYM BOBCE HE 0053aTEIBHO, YTOOBI CYOBEKT MPECTYIICHUS IOCTYall HACCUBHO BO
BCeX OTHOLIEHUAX. Hepenku ciayyau, Koraa Juio IposiBIsSeT BICOKYIO aKTUBHOCTD B LIETISX
HEBBINOJIHEHHSI BO3JIOKEHHOM Ha Hero o0s3aHHOCTH. B Halem npumepe BOAUTENb CKPHIBAETCS C
MecTa IPOMCUIECTBUS, YCTPAHSIET ClIebl Hae3/1a u T. IL., T. €. BeJIeT ce0s JOBOJILHO aKTUBHO. U,
BCE )K€, B OTHOIIEHUH 00S3aHHOCTH OKa3aTh MOMOIIb MTOCTPaJaBIIeMy OH Oe3aeicTByeT. To ke
BO3MO>KHO IIPY YKJIOHEHUH OT YIIJIaThl HaJIora (JINLIO MOAAEIBbIBAET JOKYMEHThI OTUETHOCTH,
CKpBIBa€T O0BEKTHI HAJIOTOOOJIOKEHHUS U T. I1.).

Ji1st OTBETCTBEHHOCTH 32 0e3/1eiicTBUE TOJIKHA CYLIECTBOBATh HE TOJILKO O0sI3aHHOCTD
COBEPILEHHUS ONPECIICHHBIX IEUCTBUM, HO U BO3MOKHOCTb UX BBIIIOJHEHUS, KOTOPAsk MOXKET
OTCYTCTBOBATbh B CUJLYy COCTOSIHUS 3/J0POBbS, IOTOJAHBIX YCIOBUN U APYTUX CaMBIX Pa3HbIX
dakropoB. Hanpumep, BoauTens He cMOT 0Ka3aTh romouls norepresmemy ot JTII, xots u 6611
00s13aH 3TO0 clieNnaTh, HOCKOJIbKY CaM MOJIy4YHJI YEPEMTHO-MO3TOBYIO TPaBMy U Haxoauscs 0e3
CO3HAaHUSI.

Baxxno onpenenuts rpanuiibl 0e3neiictBus. Hauano 6e31eicTBUSI - 5TO MOMEHT, € KOTOPOI'O
JUI0, 00s3aHHOE 1eHCTBOBATh, YKIIOHSETCS OT 3TOT0, B PE3yJIbTATE Yero MPUUUHSET Bpe.l WK
CO3/a€eT yrpo3y npuunHeHus Bpeaa. OKOHYaHUEM MPECTYITHOTO Oe3/1elCTBUS TIPU3HAETCS
npeceyeHue JesTHUsl IPaBOOXPAHUTEIFHBIMU OpraHaMu, JOOPOBOJIbHAS SBKA C IOBUHHOM,
OTHajicHue 00s3aHHOCTH (HAIIPUMED, CO CMEPTHIO PEOCHKA, HA COJIepKaHUE KOTOPOTO
BBIMJIAYMBAIUCH ATMMEHTBI, OTHa1aeT 00S3aHHOCTD 110 UX YILIATe), HOSIBIIEHHUE OOCTOATEICTB,
NPEMSATCTBYIOUINX BBITOJHEHUIO 0053aHHOCTH (HApUMep, TSHKEIoe 3a00IeBaHNE CaMOTO
TOJKHUKA), & TAKKE TEKPUMUHAIU3ALNS TSSTHUSI.

3. OO011eCcTBEHHO ONacHbIE MOCIEICTBUS - 3TO HETATUBHBIE U3MEHEHHUS B OXPaHIEMbIX
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIIEHUSX, T. €. 0OBEKTE.

CopepxaHue 001IECTBEHHO OMACHBIX MOCIIECTBUI OIpeesieTcsl XapaKTepoOM 00bEKTOB,
KOTOpBbIE MTPEeTepIeBalOT HeraTUBHbIE U3MeHeHus. [1o conepxaHnio 0O1IECTBEHHO OMacHbIe
MOCEACTBHS MOXKHO KJIACCU(PUIIUPOBATH CIEAYIOMNM 00pa3oM: pU3NYECKUEe, ICUXUUECKUE,
HYKOHOMUYECKHUE, OPraHNU3aLNOHHBIE.

®uznyeckuil Bpea NpUUMHSIETCS, HAIPUMEp, B PE3yJIbTaTe COBEPIICHUSI IPECTYIIEHUH TPOTUB
YKU3HU WIH 310pOBbs. [[pUMEHNTENBHO K TAKUM IIPECTYITHBIM JCSIHUAM 3aKOHOJATEIb
TiarenabHo auddepeHuupyer nocaeAacTsus (cM. cr. cT. 111-118 YK).

[Icuxuueckuit, €ro ele Ha3pIBat0T MOPAJIBHBIM, BPE IPUUHUHAETCS TAKUMU IPECTYTUICHUSIMH,
KaK OCKOpOJIeHHe, KJIEBETa, JIOKHBIN TOHOC, MOXUILEHUE YeloBeka U ap. MHorue
IIPECTYIUIEHNUS, CBA3AHHBIE C OCATAaTEIbCTBAMU HA JINYHOCTD, IPUYUHSIOT TIOMUMO
(¢u3nyecKoro, OpraHM3allMOHHOIO U IPYTUX BUJIOB BpE/a, €LIe U ICUXUYECKUN Bpe
MOTEPIEBIINM.

OKOHOMUYECKHM BpeJ] MPUUMHSIIOT XUIIEHUS, TPECTYIIEHUS B cepe SIKOHOMHUYECKOI
JESATENIBHOCTH U HEKOTOPBIE APYTHE.

OpranuzalliOHHBIN Bpell, CBI3aHHBIN ¢ Je30praHu3aiieil paboThl yupekIeHU, OpraHoB
BJIACTH, IPABOOXPAHUTEIBHBIX OPTaHOB U T. I1., MOXKET ObITh MPUYNHEH JODKHOCTHBIMHU
MPECTYIUICHUSMHU, MPECTYIJICHUSIMU MPOTHUB MOPSIIKA YIPABIECHUS U JIp.

Hepenko npectyruieHne NpUUMHAET HE OAHO, @ HECKOJIBKO Pa3HOPOAHBIX MOCIEACTBHI. DTO
XapaKTepHO JUIsl MHOTOOOBEKTHBIX MPECTYIUIEHUH, HarpuMep, pa300s, XyJIUraHcTa U T. [I.

C HacTymieHHEM MOCIEICTBUM, YKa3aHHbBIX WM MOAPAa3yMEBAEMBIX B IUCIIO3ULIUN YTOJIOBHO-
IIPaBOBOM HOPMBI, IPECTYIIIEHUE SBISETCSI OKOHYEHHBIM. OJTHAKO B HEKOTOPBIX CIydasix 3a
OKOHYAHUEM NPECTYIIEHUS CAEAYIOT APYTHUE NOCIEACTBUSL, KOTOPhIE MOTYT MO-Pa3HOMY
OLICHUBATHCS CY/I0M (paccMaTpUBaTHCS KaK COBOKYITHOCTh HECKOJIBKUX MPECTYIIICHUM,
YUUTBIBAThCS MIPH HA3HAYEHUH HAKa3aHUs KaK OTArvaroiiee 00CTosITenbCTBO). Takue
MTOCJIE/ICTBHS HA3bIBAIOTCS TOMOJIHUTEIbHBIMUA. OHU XapaKTEPHBI ISl CII0KHBIX COCTABOB,
HaIpUMep, COCTaBa YMBIIIJIEHHOI'O IPUUMHEHUS TSKKOIO BPEIA 310POBBIO, TOBJIEKILIETO
MPUYHMHEHUE CMEPTH 110 HEOCTOPOKHOCTH (4. 4 c¢1. 111 YK). [Ipr 3TOM B OTHOIIIEHHH OCHOBHBIX



U JIONOJTHUTEINBHBIX, 00JIe€ TAKKUX, TOCIECTBUI YCTaHABIUBAIOTCS pa3Hble (OPMbI BUHBI:
yMBICEN IPUMEHUTENBHO K OCHOBHBIM NOCIIEACTBUSIM, HEOCTOPOKHOCTD - K JIONIOJHUTEIIBHBIM.
B YK 1996 r. 3akoHOAaTENb CTApaeTCsl YETKO ONPEACIIUTh XapaKkTep U pa3Mep 0OIIeCTBEHHO
OTIaCHBIX MOCIIEICTBUI, HO 3TO BO3MOXHO HE Bcerna. Tak, Uit pecTyIIeHu B cdepe
SKOHOMHUYECKOH JEATEIBHOCTH MOHATHE KPYITHOTO pa3Mepa, CIyKaIEro yCIOBUEM
HACTYIUJIEHUS YTOJIOBHOM OTBETCTBEHHOCTH, II0{4AC HE PACKPBIBAETCS, YTO CBA3AHO C
TPYIHOCTSMHU TOYHOTO OIMPEJIEICHUS BCEX COCTABJISIOUINX YKOHOMUYECKOTO Bpea B OJOOHBIX
NPECTYIUICHUAX (IPSAMOM MaTepHalbHBIN yIepo, yObITKH, YIYIIIEHHAs! BBITOJA U TIP.).

4. IlpuunHHAS CBA3b - 3TO TaKasg 00bEKTUBHASI CBSI3b MKy MPECTYITHBIM JESTHUEM U
HACTYNHBIIUM OOIIECTBEHHO OMACHBIM MOCIIECTBUEM, IPH KOTOPOU JESHUE MPEIIIECTBYET 1O
BPEMEHU IOCJIEICTBUIO, IPEIONPENEISAET PEAIbHYIO BO3MOKHOCTh €r0 HACTYILJICHUS, SBIISAETCA
TJIABHOW M HETIOCPEICTBEHHOM MPUYMHOMN, C HEOOXOAMMOCTBIO BEAYIIEH K JaHHOMY
MIOCJIE/ICTBHIO.

Hacrtynnenue yrojaoBHON OTBETCTBEHHOCTH BO3MOXKHO TOJIBKO TOI'/Ia, KOTJa MEXKIY
MOCNEACTBUAMU U JeiicTBreM (Oe3eiicTBreM) JIMIla eCTh MpUYMHHAs cBs3b. Hannuue
IPUYMHHON CBSA3M O3HAYAET, YTO OOIIECTBEHHO OIACHBIE [TOCIJIECTBHS BbI3BaHbl KOHKPETHBIMU
neiicTBusiMu (0e3eiCTBIEM) TAaHHOTO JIMIA, & HE TPEThHX JIUII WK JEeHCTBHEM NMPUPOIHBIX,
¢du3nUecKnx, OMOIOTUIECKHUX H T. I1. BHEITHUX (aKTOPOB.

YcTaHOBIEHUE IPUYMHHOM CBSI3U MEX]Ty JIEHHUEM U MOCJIEICTBUEM He cOpachiBaeT CO CUETOB
HE0OXOJMMOCTH YCTaHOBJIEHUS BUHBI JIMLA B COJESIHHOM. Tak, eciu 1elcTBUA JIula B
pealbHOCTH MOBJICKIM JaHHOE MOCIEACTBHE, HO OBLIIN COBEPILIEHBI HEBUHOBHO, PECTYIIICHUE
OTCYTCTBYET.

Ecnu mexny neiictBuem (0e3neiicTBUEM) U OOIIECTBEHHO OMACHBIM MOCIEICTBUEM HET
00JIBIIIOr0 BPEMEHHOT'O Pa3phIBa, TO YCTAHOBJICHUE MPUUNHHON CBSI3U OOBIYHO HE TPEACTABIISIET
TpyaHocTel. Cl0XKHee yCTAHOBUTD TaKylO CBSI3b B TPAHCIIOPTHBIX, IKOJIOTHUECKUX
MPECTYIUICHUSX, TOCATAaTENbCTBAX Ha JKU3Hb U 3/I0POBBE, TJI€, C OJTHON CTOPOHBI, MOTYT
B3aMMOJIEIICTBOBATH CaMbl€ Pa3Hble IPUUMHBI U YCIOBUS HACTYIUIEHHS MTOCIEACTBHI, a, C
JPYroil CTOPOHBI, HEPEIKO MPOXOJUT ONPEIEICHHOE BPEMS MEXY I€IHUEM U HACTYIUICHHUEM
MOCJIECTBHM.

5. @axkynbTaTUBHBIEC TPU3HAKNU OOBEKTUBHOM CTOPOHBI - MECTO, BpEMs, CIIOCO0, CPEICTBA,
opyusi, 00CTaHOBKA COBEPILEHUS MPECTYIICHUS - BBITOJIHIIOT TPOSAKYIO posib. OHU MOTYT OBITh
KPUMUHOOOPa3yIOIMMHU UK KBATU(UIUPYIOIIMMH PU3HAKaMH COCTABOB MPECTYIUIEHUN 100
BBICTYTIaTh B KQU€CTBE 0OCTOATENbCTB, CMATYAOLINX MIIM OTATYAIOIIUX HAKa3aHUE.

MecTo coBeplIeHHs MPECTYIIIEHUS - 3TO TEPPUTOPHS (CyllIa, BOJIa, BO3AYX), HA KOTOPOH
OCYILECTBIIsICTCS JieiicTBUE MK Oe3ieiicTBrE, BXOIsIIee B OObEKTUBHYIO CTOPOHY
npectymuienns. Kak KpuMHHOOOPa3yoImui, T. €. CIy>Kalliil 3JIEMEHTOM KOHCTPYKIIMU COCTaBa,
IIPU3HAK MECTO NIPECTYIUICHUS HA3bIBAETCSl B JUCIIO3UIUAX COCTABOB HAAPYyTaTelbCTBA HAJ
TeJlaMM yMEPUINX U MECTaMH UX 3aXOpoHeHus (cT. 244); ocTaBieHUsI MeCTa JOPOKHO-
TPAHCHOPTHOTO MPOUCIIECTBHS (CT. 265); HApYLICHUS PeKUMa 0CO00 OXpaHAEMbIX TPUPOIHBIX
TEPPUTOPUIN U IPUPOIHBIX 0OBEKTOB (CT. 262) U Ap.

BpewMsi coBepiieHMs MPeCTYIIIIEHUS - ONPEACIEHHBI BpEMEHHON TPOMEXKYTOK, B TEUEHUE
KOTOPOTO MPECTYITHOE JIETHUE OCYIIECTBISIETCS, SBISETCS KPUMHUHOOOPAa3yIOIIUM, HallpUMeEp, B
cocTaBe yOUHCTBa MaTepbi0 HOBOPOXKIEHHOTO peOeHKa "BO BpeMs IIU cpa3y ke Mocie
ponos"(ct. 106).

Crioco6 coBepIeHUs MPECTYIICHHS - 3TO IPUMEHEHHE PA3JInYHbIX IPUEMOB, METOJIOB
OCYIIECTBIIEHUS PECTYMHOro AestHus. Crocod MOXKET CIIYKUTh KaK KpUMHUHOOOpa3yIoIm
3JIEMEHTOM (Hampumep, MpH Kpaxke - TAHHBIN CIIOCO0 XUILEHHS ) WK KBATU(DULIUPYIOIIUM
(HampuMep, TP TOXUIIICHUH YeJIOBEKA), TaK U OTATYAIOIINM HaKa3aHUE OOCTOSITEIIHCTBOM (CM.
m "u" cT. 63).

CpenctBa u opyidsi COBEPIICHUS MPECTYIUICHUS - UHCTPYMEHTAapPHiA, UCIIOJIb3YEMbIi
NPECTYITHUKOM B IIpoliecce ocyuiecTBieHus Aesuus. [lonstue "cpencrpa sBisiercs 6onee
HIMPOKUM, HEXENH "opyaus”, moa KOTOPBIMU MOHUMAIOTCS, B TIEPBYIO OYEPE/lb, OPYKHUE U



MIPEAMETHI, UCTIOJIB3yEMBIEC B KAUeCTBE TaKOBOTO, ""homku" u ap. CpeacTBa MOTYT OBITh CAMBIMHU
pa3HBIMH: TPAHCTIOPTHBIE CPEACTBA, T'a3, paaualys U T. I. B HEKOTOPBIX CIIy4asx B Ka4eCTBE
"JKUBOT0" CpPeJICTBA COBEPIICHUS MIPECTYIUICHUS MOTYT UCIIOJIb30BAThCSI HEBMEHSEMbIE UITU
MaJIOJICTHHE JINIIA, HE CIIOCOOHBIC HECTH YTOJIOBHYIO OTBETCTBEHHOCTH (TIOCPEICTBEHHOE
npUYMHEHHUE Bpeaa). B kauecTBe KBamuuIupyroLero npu3Haka cocraBa Opyausi U CpeicTBa
MPeyCMOTPEHBI B cOCcTaBax pa3bos (cT. 162); reppopusma (ct. 205); 3axBaTa 3a10KHUKA (CT.
206) u ap. Mcnonbs3zoBaHue opyxusi, 00CpPUIIACOB, B3PbIBYATHIX BELIECTB U T. 1. SABJIAETCS
OTSTYAIOIINM HaKa3aHUe 00CcTosATeNbCTBOM (1. "K' CT. 63).

OO0cTaHOBKA - COBOKYITHOCTD YCIIOBUHM, BHEIIHUX OOCTOSITENILCTB, B KOTOPBIX MPOTEKAET
00BEKTHUBHAS CTOPOHA MpecTyIuieHnss. OOCTaHOBKA BHICTYIIACT B KAUeCTBE
KPUMUHOOOPA3yIOIIEero Npru3HaKa B COCTaBaX TaKUX MPECTYIUICHUH, KaKk HeOKa3aHUE KaTUTaHOM
CyJlHa TIOMOIIH TeprsiimuM OenctBue (ct. 270); ocTaBlieHne TOTHOAIOIIET0 BOSHHOTO KOopabJis
(ct. 345) m np. YcinoBus Upe3BBIYAHHOTO TTOJIOKEHUS, CTUXHHHOTO MJIM HHOTO OOIIECTBEHHOTO
OeJICTBUS, a TAK)KE YCIOBUS MAaCCOBBIX OCCIIOPSIKOB pAaCCMATPUBAIOTCS KaK OTATYAIOIICe
Haka3aHue 00cTosATenbCTBO (1. "n" cT. 63).

Tema 9.
CYBBEKT INIPECTVYIUIEHUA

1. [TonsiTre ¥ IpU3HAKU CYObEKTa MPECTYIIIICHHUS.

2. IlonaTue 1 BUABI CIEIUATBLHOTO CyOBEKTa MPECTyTUICHHUS.

1. CyObeKT npecTyIUIeHHS - 3TO COBEPIIMBILEE IpecTyIieHne GU3NIECKOe U0, JOCTUTIIIEE
OTIPEICIIEHHOTO BO3pacTa, 00JIaJaroIIee BMEHIEMOCThIO ¥, B HEOOXOIUMBIX CITydasX,
JIOTIOJTHUTEIBHBIMH NTPU3HAKAMHU.

CyOBeKT npecTymieHus - 00s13aTeIbHbIN 2JIeMeHT cocTaBa. OTCYTCTBHE KaKOro-In00 Mpu3HaKa
cyObeKTa npecTyIUIeHus (Bo3pacTa, BMEHIEMOCTH U JIp.) BEJIET K HUYTOKHOCTH CYOBEKTa, a
3HAYHUT U COCTAaBa MPECTYIUICHHUS B IETIOM.

[Tpu3Haku cyObEeKTa MPECTYIUIEHUS BIIEPBbIE ONpeIeNIeHbl HEMOCPeACTBEHHO B TekcTe YK PO
1996 r. B cT. 19 "OO11M€E YCI0BUS YTOIOBHON OTBETCTBEHHOCTH", COTJIACHO KOTOPOM YrOJIOBHOM
OTBETCTBEHHOCTH TOJUIEKUT TOJIBKO BMEHsIeMoe (pU3HuecKoe JINL0, JOCTUTIIIEE BO3pacTa,
ycTaHoBIIeHHOro Koznekcom.

13 onpenenenus cyobekTa NpecTymeH s ClIeyeT, YTO 0 POCCUHCKOMY YTOJIOBHOMY NpaBy UM
MOYET OBITh TOJIEKO (PM3UYECKOE JIHIIO, T. €. YEIOBEK, a He FOPUIMIECKOE JIUI0, KOPIOPAIIHS
WK )KMBOTHOE. B 3apy0exHbIX rocynapcrBax, Hanpumep, Benukoopuranuu, CLIA, ®pannumy,
YTOJIOBHASI OTBETCTBEHHOCTD IOPUINYECKUX JIHUII (Kopriopanuii) cymecTtByeT. OHaKo, Mo
MHEHHIO POCCHICKHUX IOPUCTOB, BBEIEHUE TaKOM OTBETCTBEHHOCTH B P®D, OyeT mpoTHBOPEUUTh
NPUHITUIIAM JIMYHOH ¥ BHHOBHOHM OTBETCTBEHHOCTH Ka)KIOTO 332 CBOM COOCTBEHHBIE ICHCTBHS
[Kypc yronosuoro npasa. O0mias yacts. Tom1: Yuenue o npectyriennu. Ykas. cou. C. 259].
VYToN0BHas OTBETCTBEHHOCTHh HACTYIIAET TOJIBKO C ONPEIEIIEHHOTO BO3PACTa, YETKO
YCTAHOBJIEHHOT'O B YTOJIOBHOM 3aKoHe. JlocTikeHne TpedyeMoro Bo3pacTa CBUAETENbCTBYET O
TOM, YTO JIMIIO CIIOCOOHO MPABWIIEHO MMOHUMATh YTOJIOBHO-TIPABOBOH 3aIpeT, KOHTPOJIUPOBATH
CBOMU JICUCTBUS, UMEET BO3MOKHOCTh OCO3HAHHO BBIOMPATH TOT UM WHOW BapUAHT MTOBE/ICHUSL.
A TaKast cmocOOHOCTB TOSIBIISIETCST TOIBKO O JJOCTHKEHUH OTPEICTICHHOTO BO3PAacTa.

Bospact yrojaoBHOM OTBETCTBEHHOCTH yCTAHABJIMBAETCS 3aKOHOIATENIEM BOBCE HE TIPOU3BOJIBHO.
[Tpu 3 TOM YUHTBIBAIOTCS TaHHBIE (PU3UOTIOTHH, TICHXOJIOTHH, TIEJArOTUKU U IPYTUX COIMATbHBIX
HayK. PeOeHOK 10JIKeH OLleHUBAaTh HE TOJIBKO caM Mo cee 3ampeT, HO U COLMAIbHO-TIPAaBOBYIO
3HAYUMOCTh CBOMX MOCTYNKOB. [IOMUMO 3TOT0 3aKOHOJIATENIb YUUTHIBAET BOZMOKHOCTHU
rocyaapcTBa 00pOThCs C 0OLIECTBEHHO OMACHBIMU IMOCTYIKAaMH MOIPOCTKOB 0€3 IPUMEHEHUS
YTOJIOBHO-TIPABOBBIX MEp, T. €. IOCPEICTBOM BOCIIUTATENbHBIX U IEAATOTHYECKUX MEPOMPUSITHIA.
OmnpezneneHne BO3pacTa yroJIOBHON OTBETCTBEHHOCTH - 3TO M BOIPOC YTOJOBHOM MOJUTHKH
rocyaapcTBa.



OOGmuit BO3pacT yroJIOBHON OTBETCTBEHHOCTH COCTaBisieT B PD mecTHaaaTh Je€T Ha MOMEHT
coBepienus npecryrieHus (ct. 20 YK). BMmecre ¢ Tem, 111 HEKOTOPBIX IPECTYIIICHUN
YCTaHOBJICH MOHUKEHHBI, 10 CPABHEHUIO C OOIIMM, BO3PACT YrOJIOBHON OTBETCTBEHHOCTHU. Tak,
B 4. 2 cT. 20 maercs nepeyeHb 13 ABAALATH BUIOB MIPECTYMHBIX MOCITATENbCTB,
OTBETCTBEHHOCTbH 32 KOTOPbIE HACTYIAET YK€ C UeThIpHAaTHIIETHETO Bo3pacTa. Kpurepuen
OTHECEHUs IPECTYIUIEHUH B 3TOT MIEPEYEHb HECKOIBKO. BO-IIEpBBIX, yUUTHIBAETCS
o0LIecTBEeHHAsI ONACHOCTh U TSKECTh PECTYIUIEHUH, BO-BTOPBIX, CHOCOOHOCTH MOAPOCTKA
MOHUMATh 3HAYMMOCTh COBEPILIEHUS TE€X WIM WHBIX OOIIECTBEHHO OMACHBIX JeHCTBUH, B-
TPEThHUX, OTHOCUTEJIbHAS PACIIPOCTPAHEHHOCTD JIESHUS B CPEJIe MOAPOCTKOB, B-UETBEPTHIX,
¢opma BUHBIL.

C TOuKH 3peHHUs KaTeropuH MPECTYITHOTO IeSIHUs, B YKa3aHHOM II€peUHe COJEPIKATCS COCTaBBI
KaK TSDKKHX M 0CO00 TSDKKHX MpecTyIieHni (yOuiicTBa, M3HACUIIOBaHUE, pa300i U 1p.), TaK U
MPECTYIUICHUS CpeIHEN U axke HeOOJbIION TshKeCTH (Harpumep, Banaanuim). Bo nocinengnem
ClIydae 3aKOHO/IaTelb UCTIOIb30Bal IPEUMYIIECTBEHHO BTOPO U TpeTuit kpurepuu. [1o popme
BUHBI BCE MIPECTYIUICHUSI, BKIIIOUEHHBIE B niepeueHb cT. 20 YK, aBistoTcs ymbleHHbIMA. 1o
YK PCOCP 1960 r. ¢ 14 neT HacTynaia OTBETCTBEHHOCTh 32 HEOCTOPOXKHOE yOUicTBO, mo YK
P® 1996 r. 0TBETCTBEHHOCTH 32 HEOCTOPOKHOE MPUUNHEHUE CMEPTH, KaK  3a
IPUBWIETMPOBAaHHBIE COCTaBhI youiicTna (cT. cT. 106-108), HacTynaer ¢ 16 ner.

YcTaHOBIIEHHE B YTOJIOBHOM 3aKOHE IIECTHA/AIATUIIETHETO BO3PACTa OTBETCTBEHHOCTH HE
03HAYaeT, 4TO 3a BCE MPECTYIUICHUS JTUIO OyAeT OTBEYaTh IMEHHO C TaKOTO Bo3pacTa. Llenbrii
PS COCTaBOB MPECTYIUICHU MPEIoaraeT uX COBEPILECHUE JIMLIaMU OoJiee CTapIlero Bo3pacra:
BOBJICUEHUE HECOBEPILIEHHOJIETHETO B COBEPIICHUE MTPECTYIUICHHUS; 3I0CTHOE YKIIOHEHHE
COBEPIICHHOJIETHUX TPYIOCIOCOOHBIX JETEH OT YIUIAThI 110 PELISHUIO Cya CPEACTB Ha
CoJIep’KaHue HETPYIO0CIIOCOOHBIX POJAUTEINEH, IPECTYIIJICHUS IPOTUB BOEHHOM CITYKOBbI,
JOJKHOCTHBIE IIPECTYIUIEHUS U T. 1.

JInno curraercs JOCTUTIINM BO3pacTa YroJOBHONW OTBETCTBEHHOCTH, HAUMHAS C HOJISL 4YacOB
CIIEYIOIINX 3a JHEM POXKACHMs cyTOK. COBEpIIEHHE TPECTYIUIEHHUS, 32 KOTOPOE YTOJIOBHAS
OTBETCTBEHHOCTb HACTyHaeT ¢ 16 JIeT, B JIeHb MIECTHAIATUIIETHS HE BIIEYET YTOJIOBHOM
OTBETCTBEHHOCTHU B CHJIy OTCYTCTBUS CyOBbEKTa MpecTyIieHus. B HEKOTOPBIX ciyyasix BO3pacT
JMIa, COBEPILIUBIIETO OOIIECTBEHHO OMACHOIO JEsIHUE, YCTAHABIMBAETCS SKCIepTaMu (Tpu
OTCYTCTBHH IOKYMEHTOB, IIOATBEPKAAOIINX BO3PACT, IPY COMHEHHUH B MTOJJIMHHOCTH TAKUX
JIOKYMEHTOB M T. /1.). B citydae onpeznenenus Bo3pacra cy1e0HO-MEAUIIMHCKIMHU dKCTIEpTaMU
JTHEM POXKJIeHHs] 0OOBUHAEMOTO CUUTAETCs OCIEeIHUI IeHb Iro/ja, HA3BaHHOTO YKCIePTaMH, IpU
OTpe/IeNIEHUU BO3pacTa MUHUMAJIbHBIM U MaKCUMaJIbHBIM KOJIMUYECTBOM JIET, Cy/1 JOJIKEH
UCXOAUTDH U3 MPEATIONAraeMOro SKCIIEPTU30i MUHUMAIbHOTO BO3pacTa.

Brnepsoie B YK P® Gbinia BBeZieHa HOpMa, COIIACHO KOTOPOM HECOBEPILIEHHOJIETHUHN HE
MOJJIEXKUT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OH, XOTS U JOCTUT BO3pacTa yroJIOBHOMN
OTBETCTBEHHOCTH, HO BCIJIEJICTBHE OTCTaBaHUs B ICUXUYECKOM Pa3BUTUH, HE CBA3aHHOM C
NCUXUYECKUM PAacCTPOUCTBOM, BO BpeMs COBEPILEHUS OOIECTBEHHO OMACHOTO JESTHUS HE MOT B
MOJTHOM Mepe 0CO3HABaTh (DAaKTHUECKUN XapaKTep U OOIIECTBEHHYIO OMTACHOCTh CBOUX JCHUCTBUHN
(6e3melicTBUS) MTMOO PYKOBOAUTH MU (4. 3 cT. 20).

O0s13aTeNbHBIM NPU3HAKOM CyOBEKTa IPECTYIICHUS SBISETCS TaK)K€ BMEHAEMOCTb, T. €.
CHOCOOHOCTh (PM3UUECKOTO JIMIIA, IOCTUTIIETO OMPEAEICHHOTO B YTOJIOBHOM 3aKOHE BO3pacTa,
MOHMMATh 3HAYEHUE CBOUX JIEHCTBUHN U PYKOBOJIUTH UMHU, @ 3HAUUT U HECTU YTOJIOBHYIO
OTBETCTBEHHOCTb.

YK P® packpsiBaeT MOHATHE HEBMEHAEMOCTH B CT. 21, COrlIacHO KOTOPOU HE MOJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH JIMII0, KOTOPOE BO BPEMsI COBEPILIEHUS OOIIECTBEHHO OMACHOTO
JeSTHUSI HaXO/AUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, T. €. HE MOTJIO OCO3HABaTh (PAKTUUECKUMA
XapakTep M 0OLIECTBEHHYIO OMIACHOCTh CBOUX JeicTBUH (Oe3aelcTBUS) TM00 PYKOBOIUTH MU
BCJIE/ICTBHE XPOHHUECKOTO ICUXUYECKOTO PACCTPOICTBA, BPEMEHHOTO IMCUXNUYECKOT0
paccTpoiicTBa, ciiaboymus THO0 HHOTO OOJIE3HEHHOTO COCTOSTHUS TICUXUKH.



U3 onpenenenrs HEBMEHSIMOCTH MOYKHO BBIBECTH J[BA €€ KPUTEPHSI: MEAUIIUHCKUHN - HATUYHE
OIIPEEIIEHHOr0 IICUXUYECKOI0 PACCTPOMCTBA - U FOPUIANUECKHUN - HECTIOCOOHOCTD JIUIa
OCO3HAaBaTh (PAKTHUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBHI
(6e3neiicTBust) 1100 pykoBOaAUTH MMHU. Hammuue 060ux KputTepreB 00s3aTebHO IS
KOHCTaTallud HEBMEHSEMOCTH.

[ToHsATHE XPOHUUYECKOTO ICHXUYECKOTO PaccTpOiCTBa 00BEIMHSIET ICUXUIECKHE 3a00IeBaHus,
HOCSIIIIME CTOMKHIA XapaKTep, TPYIHO MOAIAIOIIUECS U3JICUCHUI0, IPOTEKAIOLIUE HETIPEPHIBHO
WX TIPUCTYNI000pa3HO, MMEIONINE TeHICHIIHIO K MporpeccupoBanuio. K rakum pacctpoiictBam
OTHOCSITCS MK30(peHNs, STUIIETICUS, TPOrPECCUBHBIN Mapainy, MpecTapueckue U CTapuecKue
IICUXO3BI.

BpemenHoe paccTpoiCTBO MCUXUKHU - 3TO IICUXUYECKHE 3a00JIeBaHUs, KOTOPBIE OBICTPO
pa3BUBAIOTCSL, JUISITCS HENTPOJOJKUTEIBHOE BPEMS M 3aKaHYMBAIOTCS IIOJHBIM BbI3JJOPOBIICHUEM.
DTO CyMepeyHOe pacCTpOMCTBO CO3HAHMUS, PEAKTUBHBIE COCTOSHUS, ATOJIOTHUECKOE OMbSIHEHNE,
naToJorudeckuii ahdext, Oenast ropsIKa, COCTOSTHHSI IEKOMIICHCAITUH TTPU TICHXOTTATHSIX.
OTnuuuTenbHas 0COOEHHOCTh TAKUX PACCTPOMCTB - UX 00PAaTUMOCTb.

[TonsiTe cnaboymusi 0ObeAMHSET BCE ICHXUYECKUE 3a00JIeBaHMs, KOTOPBIE MPOTEKAIOT C
HapyILICHUEM WHTEJUIEKTYyalbHON (PYHKIIMU KaK BPOXKJIEHHOTO, TaK U IPUOOPETEHHOTO
xapakTepa. BpoxxaenHnoe ciiaboymue - ouropeHuns - UMEET TPU CTETICHU: 1eOUIbHOCTD
(Jrerkast), *UMOEITUIILHOCTD (CPEaHSsA) U UANOTHS (TSKEast).

WHoe 60s1e3HEHHOE COCTOSHUE TICUXUKH - 3TO TAKUE aHOMAJIMH IICUXUKH, KOTOpPBIC HE
MOJMAAI0T MO MPU3HAKU HAa3BaHHBIX TPEX KaTeropuil. 1o MoxeT ObITh TsKenas popma
IICUXONATHH, ITOCJIEACTBHS UEPETTHO-MO3TOBBIX TPAaBM U JP.

KOpuanueckuid, ero eie Ha3bIBaIOT MCUXOJIIOTUYECKUM, KPUTEPHUI XapaKTepu3yeTcs IByMs
MOMEHTaMU: HHTEJJIEKTyaJIbHbIM U BOJIEBBIM. VIHTEIEKTYya IbHbI MOMEHT - 3TO HECIIOCOOHOCTD
JMIIa 0CO3HAaBaTh 3HaUEHUE CBOMX JieiicTBUi. BoseBoil 3akimouaercs B HECIOCOOHOCTH
PYKOBOJUTH CBOUMHU AeHCTBUSIMU. JJ11 KOHCTaTallUM FOPUAMYECKOTO KPUTEPUS JOCTATOUHO
CYLIECTBOBaHMS XOTs Obl OIHOTO U3 HAa3BaHHBIX MIPU3HAKOB, T.€. TMOO UHTEIUIEKTYaJIbHOTO,
1100 BOJIEBOTO.

CocTtosiHIEe HEBMEHSIEMOCTH OIPEEIIeTCs] IPUMEHUTENIBHO K KOHKPETHOMY JIESIHUIO, a He
B0OOIIIe, HE abcTpakTHO. Hemnmb3st ckaszarh, 4TO TaHHOE JIMIIO HEBMEHSIEMO 0€30THOCUTEIBFHO K
COBEPILIEHHOMY UM OOIIECTBEHHO OMacHOMY JessHuI0. OJTHO U TO K€ JIUI0, UMEIoLIee
MICUXUYECKOE PACCTPONCTBO, MOKET ObITh MPU3HAHO KaK BMEHSEMbIM, TaK U HEBMEHSEMBIM.

YK P® 1996 r. BiepBbie BKJIFOUHI HOPMY, PETYJIUPYIOLLYI0 OTBETCTBEHHOCTD JIMII C
MICUXWYECKUMU aHOMAJIUSIMHU, HE HCKIIoYaromuMu BMeHsemoctr. CornacHo cT. 22 YK,
BMEHSIEMOE JIUL0, KOTOPOE BO BPEMsI COBEPILEHUS IPECTYIUIEHUS B CHILy IICUXUYECKOTO
paccTpoiicTBa He MOTJIO B ITOJIHOM Mepe 0co3HaBaTh (PaKTUUECKHUIT XapaKTep U OOIIECTBEHHYIO
OTIaCHOCTh CBOUX JAEWUCTBUI (0e31eHCTBH) MO0 PyKOBOAUTH UMH, TIOJUIEKHUT YTOJIOBHOM
OTBETCTBEHHOCTH. OJJHAKO TaKOMY JIMILY CyJ MOXKET IOMHMO HaKa3aHUs Ha3HAYUTh
NPUHYIUTETbHBIE MEPBI METUIIMHCKOTO XapaKTepa.

2. CnenuanbHBIN CyOBEKT - 3TO JUI0, COBEPIIHMBIIEE MPECTYIUICHHE, KOTOPOE, HAPSAY C
O0IIMMU TpU3HAKaMH (BO3PACTOM, BMEHSEMOCTHIO), 00J1a1a€T HEKOTOPBIMH JIOMIOTHUTEIbHBIMU
MpU3HAKaMH, C HAJIMYUEM KOTOPBIX CBSI3bIBACTCS HACTYIJIEHUE YTOJIOBHON OTBETCTBEHHOCTH.
Ba)xHO OTMETHTB, UTO 3TU JOMOJHUTEIbHbIE IPU3HAKU CYOBEKTa MPECTYIUICHHUS, ONICAaHHBIE B
JTUCTIO3UIIMH YTOJIOBHO-TIPABOBOM HOPMBI, SIBJISIIOTCS 00s13aTEIbHBIMU JIJIS1 JaHHOTO KOHKPETHOTO
COCTaBa IPECTYIUIEHUS U UX OTCYTCTBUE O3HAYAET OTCYTCTBUE COCTaBA IPECTYIICHUS B LIEJIOM.
YK P® 1996 r. Hepenko yka3bIBaeT Ha JOMOJIHUTENIbHbBIE MPU3HAKN CYObEKTa MIPECTYITHOTO
JIesIHUS, T.€. TOBOPUT O crenranbHoM cyOnekTe. [To cBoeMy comepkaHHUIo 3TH MPU3HAKU BECbMa
pa3zHoO0Opa3HbI U MOTYT OBIThH pacIipe/iejeHbl Ha TPU TPYIIIbL:

0 MIPU3HAKH, XapaKTEPU3YIOIIUE TPABOBOE MOJIOKEHHE CyOBEKTa WIIH BBIIOJIHAEMbIEC HM
byHKINH,

0 (hu3nyecKre MPU3HAKU CyObEKTa;

0 MPHU3HAKH, XapaKTePU3YIOIINE OTHOUICHHUS CyObEKTa C MOTEPIIEBILHM.



K mepBotii rpy1ine npu3HakoB, CaMO MHOTOUYHCIICHHOM, OTHOCSTCS: TPaKIAHCTBO (TpakIaHUH
P® - cr. 275 YK); cinyx)eOHOe WK JOKHOCTHOE TMOJI0XKEHUE, Tpodeccus Wik poJl 3aHATUI
(momkHOCTHOE JIHTIO - cT. 285 YK; nuiio, BeIMoOHAONIEE yIIpaBiIeHYeCKHEe (DYHKIINH B
KOMMEPUYECKOH WM MHOW opranu3anui - cT. 204 YK; Hotapuyc, 3aHUMaIONIMiCcs YaCTHON
npakTukoi - ¢tT. 202 YK; Boennocyxammii - ct. 332 YK); mpoliieccyaabHOE MOJI0KEHHUE
cyObeKTa npecTyIuieHus (CBUAETENb, OTepneBInii, akcnept - ¢T. 307 YK; cyaps - ct. 305) u
Ap.

Ko BTOpOIi rpynne npu3HakoB OTHOCATCS: 1oJ1 (My»kuunHa - cT. 131 YK); Bozpact
(coBepmennosietaui - ¢T. 150 YK); nanuune 3a6oneBanus (BUY-undunupoBannslii - ct. 122
VK).

K Tperbeii rpynme cieayeT OTHECTH OpayHO-CeMENHHbIE U POACTBEHHbIEC OTHOIICHUS CyOBbEeKTa
MPECTYIUICHHUS C MOTEPNEBIINM (poauTed, AeTH - ¢T. 157 YK; mats - cT. 106 YK); unbie ux
OTHONICHHUS (JIU1I0, Ha KOTOPOE 3aKOHOM BO3JIOkKEHA 00s13aHHOCTh MO BOCITUTAHUIO
HecoBeplIeHHoeTHero - cT. 151 YVK; nuio, oT KoToporo norepneBiinii 3aBUCUT MaTepUaIbHO
WJIM MHBIM 00pa3oM - cT. 133).

Tema 10.
CYBBEKTUBHAS CTOPOHA ITTPECTYIUUIEHUA

. [lonsiTue u 3HaueHNe CyObEKTUBHON CTOPOHBI IPECTYILIICHMUSL.

. IlonsiTue u hopmMbl BUHBI.

. YMBICEII U €ro BUJIBIL.

. HeocTopoxHOCTB U €€ BUJIBI.

. [Ipectynnenue ¢ 1ByMs (popMaMy BUHBI.

. @aKkyabTaTUBHBIE IPU3HAKU CYObEKTUBHOW CTOPOHBI PECTYIICHUS.

. Omnbka u ee 3HaUCHMUE.

. CyOpeKTuBHas CTOPOHA NMPECTYIICHU MPEJICTaBIsAET COO0M MCUXOIIOTHYECKYI0 CTOPOHY
COBEpUIAEMOTrO JESIHUS U BBIPAYKAETCS B ONPENIEICHHOM IICUXUYECKOM OTHOLLEHUH CYyObeKTa
IIPECTYIUIEHUS K JESTHUIO U €T0 MOCJIEACTBUAM, MOTHUBAX, LENSIX U OMOLUAX.

CyObeKkTHBHas CTOpOHA - 00s13aTeNbHBIN 3J1EMEHT cocTaBa npectyiuieHus. OHa npeacTaBiseT
co0oif CyObeKTHBHOE OCHOBaHME YTOJIOBHOM OTBETCTBEHHOCTH Haps1y ¢ OObEKTUBHBIM -
neiicTBUeM uiu 06e3/1elicTBUEM, O0IIECTBEHHO ONaCHBIMU MOCIIEACTBUSIMUA U TPUUUHHOM CBS3BIO
MeXy HUMH. [[pMHIMIT BUHBI SIBJI€TCSA OJHUM U3 TIABHBIX IPUHIIMIIOB YTOJOBHOTO IpaBa Pd.
CyObeKkTHBHasI CTOpOHA BKJIIOYAET 00s3aTeNbHbIN 3JIEMEHT - BUHY U (haKyIbTaTHBHbIE - MOTHB,
11€J1b, YMOLIUH.

B HeKOTOpBIX Cilydasx 3aKOHO/AATENb MPSAMO ONPEENSIET AIEMEHThI CyObeKTUBHON CTOPOHBI B
JUCTIO3UIMSIX YTOJIOBHO-TIPaBOBBIX HOpM OCOOEHHOM yacTu, HalpuMep, B COCTaBe yOuiicTa,
KOTOPBIM MIPU3HAETCS YMBIIIEHHOE PUYMHEHHE CMEPTU Jpyromy yenoBeky. Ha ¢popmy BUHBI
ykasbiBaetcs B cT. 109 "IIpuunHenne cMepTi Mo HEOCTOPOKHOCTH", B €T. 111 "V MpIieHHOE
MPUYMHEHHUE TSHKKOTO Bpeaa 340pOBBI0", B CT. 168 "YHUUTOKEHNE HITM TOBPEKICHNE
MMYILECTBA 10 HEOCTOPOXKHOCTU" U Ap. XyJIUTaHCKUE U KOPBICTHBIE MOTUBHI YKa3aHbl B CT. 245
"YKectokoe obpareHue ¢ >KMBOTHBIMU'", T1€7Tb COBITA - B ¢T. 186 "N3roroBnenue uim cObIT
NOJ/IETBHBIX JIeHeT WK HeHHbIX Oymar" u T. 1. B YK P® 1996 r. 3akoHOAaTeNnb CTpeMHUTCS K
HauboJ1ee MOJIHOMY OMHMCAHUIO 3JIEMEHTOB CyOBEKTUBHOM CTOPOHBI, XOTS 3TO HE BCETAa
yAaeTcs.

3Ha4yeHne CyObEKTUBHOW CTOPOHBI ONPENEIIAETCS €€ 3HaUUMOCTBIO AJIs KBaTU(UKALUU U
OTTPAHUUYEHUS OJJHOTO MPECTYIUIEHUS OT IPYroro, CXOAHOIO € IIEPBBIM MO APYTUM IIPU3HAKaM
cocraBa. CozepxaHueM CyOBbEKTUBHON CTOPOHBI BO MHOTOM ONPEAEISAIOTCS XapaKTep U CTENCHb
0O0IIECTBEHHON OMAaCHOCTH COJCSTHHOTO. B HEKOTOPBIX Clyyasx aHaU3 CyObEKTUBHOM CTOPOHBI
MIO3BOJIAET OTTPAHUYUTH OT MPECTYIUICHUSI MHOE IIPaBOHAPYIIEHHE. JTO BO3MOXHO TOTa, KOraa
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YTOJIOBHAs1 OTBETCTBEHHOCTh HACTYMNAET TOJIBKO 32 YMBIIIJIEHHOE COBEPIIEHNE JaHHOTO JNESHUSA.
Hanpumep, npu npeBbIlIeHnN TPeIeaoB HEO0X0IMMOW 000POHBI OTBETCTBEHHOCTh HACTYyHAeT
TOJIBKO 3@ YMBILJIEHHOE MPEBBIIEHUE, HEOCTOPOKHOE MPECTYIIICHUEM HE MPU3HACTCSI.

2. B YK P® 1996 r. Bonipocam BuHBI IIOCBsIIeHa I11aBa nsatas "Buna". Cornacno 4. 1 1. 5
BUHOBHBIM B IIPECTYIUICHUH MPU3HAETCS JIMLO, COBEPIINBILEE JEIHUE YMBIIIJICHHO WIH 110
HEOCTOPOKHOCTH.

Buna, Oyayuu Benyiei KaTeropueil CcyObeKTUBHOM CTOPOHBI, PEICTABIIsAECT COO0M
IICUXUYECKOE OTHOLLIEHUE K JIESHUIO U €r0 MOCIEACTBUSM B BUJIE YMBICIIA UM HEOCTOPOKHOCTH.
Buna BxitouaeT B ce0sl MHTEIIEKTyalIbHbIE U BOJIEBBIE KOMIIOHEHTHI. IHTeIIeKTyanbHbIe
KOMIIOHEHTBI OTPayKalOT II03HABATENIbHBIE ITPOLIECCHI, TPOUCXOSAIINE B ICUXUKE YEIOBEKA. ITO
€ro cnocoOHOCTh OCO3HABATh 3HAYMMOCThH CBOETO MMOBEACHUS U €ro nocieacTBuil. Bonepbie
KOMIIOHEHTBI OTPaKal0T CO3HATEJIbHOE HAIIPaBJICHUE YEIOBEKOM CBOUX YMCTBEHHBIX U
bu3nYECKUX YCUIIMNA Ha TOCTHKEHUE ONpEeeNICHHBIX 1eJieii, Ha KOHKPETHOE MIOBEIEHUE, BIOOP
TOT0 WJIM MHOT'O BapyaHTa MOBE/IECHUS.

Pa3Hoe coueTaHne MHTEIUIEKTYaJbHbIX U BOJEBBIX IPU3HAKOB, CTENIEHb UX BBIPAKEHHOCTH
UCIOJIb3YIOTCS 3aKOHOAATEJIEM IIPU KOHCTPYUPOBAHUH (POPM BUHBI.

3akoHOAaTeNnb Ha3bIBaeT JB€ ()OPMbI BUHBI - YMBICET U HEOCTOPOKHOCTh, KOTOPHIE, B CBOIO
ouepelib, AEATCS Ha BUJIBI.

3. 3aKoHO/AATENb JEIUT YMBICEIN Ha BAa BUJA - IPSIMOM M KOCBEHHBII.

[Tpectymuienne npu3HaeTCs COBEPLUICHHBIM C MPSIMbBIM YMBICIIOM, €CJIH JIMILIO OCO3HABAJIO
OOIIECTBEHHYIO OMTACHOCTh CBOUX JIeUCTBUM (0e31eHCTBUS), IPEABUAETIO BOZMOKHOCTh WIIH
HEN30€KHOCTh HACTYIUICHUS OOIIECTBEHHO OMACHBIX ITOCIIEACTBUHN H KEJAI0 UX HACTYIIJICHUS
(4. 2 cT. 25 YK).

HHTemIeKkTyanbHbI MOMEHT IPSIMOTO YMBICIIA 3aKIIF0YAETCsl B OCO3HAHUH CyOBEKTOM
NPECTYIUIEHUs OOIIECTBEHHOM OMAacCHOCTH CBOUX JEUCTBUI MM O€37eMCTBUS U ITPEIBUAECHUN
HEN30€KHOCTH WM BO3MOKHOCTH HACTYTUICHHS OOIIIECTBEHHO OIMACHBIX MOCHeACTBUN. BoeBoit
MOMEHT COCTOUT B KE€JIaHUU HACTYIUICHUS YKAa3aHHBIX MOCJIEICTBHI.

Oco3HaHue 00111eCTBEHHOW OMAaCHOCTH MPU MPSIMOM YMBICIIE MPenoaraeT HOHUMaHue U
(akTHUECKOM CTOPOHBI MPECTYIUIEHUS, U €r0 COLMAIbHOM 3HauuMOoCTH. OCO3HaHue
IPOTUBONPABHOCTH COBEPILIAEMOTO JIESTHUS HE SIBISIETCS 00s13aTeNIbHBIM IPU3HAKOM yMBICIIA.
XOTsl B HEKOTOPBIX CIIy4asiX OTCYTCTBHUE OCO3HAHUS MPOTUBOMPABHOCTA MOXKET 03HAYATh U
OTCYTCTBHE YMBICIIA. DTO XapaKT€pPHO, B OCOOEHHOCTH, JUIsl PECTYIUIEHUH CO CIIeUaTbHBIM
CyOBEKTOM, CBSI3aHHBIX C HApYIICHHEM KaKuX-THOO CHeralbHbIX mpaBui. Hampumep, 4. 1 cT.
215 YK npegycMaTpuBaeT yroJIOBHYIO OTBETCTBEHHOCTD 3a HapyIlIEHUE MpaBuil 0€30MacHOCTH
MpU pa3MeIeHUH, TPOSKTUPOBAHUU, CTPOUTENHCTBE M SKCILTyaTalluid 00BEKTOB aTOMHOM
HHEPreTHKH, €CIIU 3TO MOTJIO MOBJIEYb CMEPTh YEJIOBEKA WM PaJAHOAaKTUBHOE 3arpsi3HEHNE
OKpykaromiei cpenbl. JIno, He 03HaKOMIIEHHOE (B CHITy pa3HbIX IPUYHH) C YKa3aHHBIMU
IpaBHJIaMy 0€30MaCHOCTH Ha 00BEKTaX aTOMHON YHEPreTUKH, HE MOKET COBEPIIUTD JaHHOE
IPECTYIUIEHNE YMBIIIJIEHHO.

[IpenBuaenne HeUM30€KHOCTH MM BO3MOXKHOCTH HACTYIUIEHUS OOILIECTBEHHO OMAaCHBIX
MOCJEICTBHM - 3TO MBICJICHHOE MIPECTAaBICHUE CyObEKTa MPECTYIUICHUS O PE3yIbTaTaX CBOUX
nercTBuil mim 6e3nencTeust. [IpenBuaenre Hen30€KHOCTH TTOCIECTBUN 03HAYAET
yOexKIeHHOCTh JIUIIa B a0COIIOTHON pealbHOCTH UX HacTymieHus. HaHocs Ho)keBoe paHeHue B
’KU3HEHHO BaYKHBINM OpraH Teja 4yeJoBeKa, BUHOBHBIN yOeXIeH B HeN30eKHOCTH HACTYIUICHUS
cMmepTH nocneanero. [IpenBuaenrne BO3SMOKHOCTH HACTYTUICHHS OOIIIECTBEHHO OMACHBIX
MOCJIEACTBUM 03HAYAEeT, YTO JIULIO MPEABUANT MOCIEACTBHS HE KaK a0COIIOTHO HEU30EKHBIE, a
TOJILKO KaK pealbHO BO3MOXHBIE. DTO OBIBAET TOT/Ia, KOI'JIa HCIIOIB3YEMbIE CITIOCOOBI UITH
CpelCcTBa COBEPLIEHUs MPECTYIUIEHHUSI MOTYT B PABHOW CTEIIEHHU TOBJIE€Yb Pa3HbIE MTOCIEICTBHS.
[TpenBuaeHue aUIIb BO3SMOKHOCTH HACTYTICHHSI OOIIIECTBEHHO OMACHBIX MOCIIEICTBHIH
CYILLECTBYET, K IPUMEPY, B TOM CIyyae, KOT/ia ¢ IeJIbI0 YOUICTBa Ipyroro Jiia BAHOBHBIH
MOJKJIa/IBIBAET €My B MalllMHY B3pbIBHOE ycTpoiicTBO. [Ipu Takom criocoOe youiicTBa sxenaemoe
MOCIIEACTBHE JIUIIb PEaIbHO BO3MOXKHO, HO HE SIBJISIETCS] €TUHCTBEHHBIM U HEM30EKHBIM,



MTOCKOJIBKY YCTPOMCTBO MOXKET HE CpaboTaTh, JIMOO Biaaeel] aBTOMOOMIISI MOYKET HE
BOCIIOJIb30BaThCSl TPAHCIOPTHBIM CPEJICTBOM U MTOMTH MEUIKOM WM IIEPEIaTh YIIpaBJIeHUE
aBTOMOOWIIEM APYTOMY JUILY U T. 1.

Xenanue HaCTyIUIEHHUS OOIIECTBEHHO OMACHBIX MOCJIEACTBUN (BOJIEBOI MOMEHT IPSIMOTO
yMBICJIa) - 3TO CO3HATENbHOE CTPEMJICHHE JIUIa K KOHKPETHOMY PE3yJIbTaTy.

[IpectymuieHne npu3HaeTCs COBEPLIEHHBIM C KOCBEHHBIM YMBICIIOM, €CJIU JIMLI0 OCO3HABAJIO
0OIIECTBEHHYIO OMACHOCTh CBOUX JIeUCTBUM (0e3/1eHCTBUS ), MPEABHUIEIO BOZMOKHOCTh
HACTYTUJICHHSI OOLIIECTBEHHO OMACHBIX MOCIIEICTBHUM, HE JKEJIaI0, HO CO3HATEIBHO JIOITYCKAJIO 3TH
MOCJIEICTBHS JINOO OTHOCHIIOCH K HUM Oe3pa3inudHo (4. 3 cT. 25 YK).

OnpenieneHHoe CX0/ICTBO KOCBEHHOT'O YMbICIA C IPSIMBIM 3aKJIFOUAETCSl B MUHTEIIEKTYaJIbHOM
MOMEHTE, B YaCTHOCTH, B OCO3HAHUU JIMLIOM OOIIECTBEHHOI OMAaCHOCTH CBOMX JACUCTBUN WU
oe3neiicTBust. OgHAKO IPYrol MPU3HAK UHTEIIEKTYaJIbHOTO MOMEHTA KOCBEHHOI'O YMBbICIIA
MHOM: CyOBEKT MPECTYIUICHUS HE PEIBUIUT HEN30€KHOCTU HACTYIUICHUS OOLIECTBEHHO
OIACHBIX MocieAcTBUM. bonee Toro, mocneacTBus XOTs U peajibHO BO3MOYKHBI, HO BEPOSITHOCTh
WX HACTYIUICHUS HIDKE, YeM IIPU MPSIMOM yMBICIIE.

Ha3Bannble BBl yMbICIIa CYILIECTBEHHO pa3iMyaroTcs M0 BOJIEBOMY MOMEHTY. Eciu npu
MPSIMOM YMBICJI€ JIUIIO KeJIaeT HACTYIIEHUsI OOLIECTBEHHO OMACHBIX MOCIEACTBUIMA, TO MIPH
KOCBEHHOM - HE JKE€JIA€T, CO3HATEJIbHO JIOMYCKasl X UM OTHOCSICh K HUM O€3pa3inyHo,
MOCKOJIbKY OHHU, KaK MPaBUIIO, SIBJISIFOTCS TOOOYHBIM Pe3yJIbTaTOM JASHCTBHM 1in Oe31eicTBus
BUHOBHOT0, CTPEMSIILIErOCs K JOCTUKEHHIO Apyroi ueiu. [Ipu aTtom Takue nocneacTBus He
JOJIKHBI OBITH HU CPEICTBOM, HH IIPOMEKYTOUYHOMH I11€JIbI0, HU COITyTCTBYIOLIUM 2JIEMEHTOM
JIesIHUS, B IPOTUBHOM CJIy4ae CJIeyeT FTOBOPUTh HE O KOCBEHHOM YMBICIIE, @ O IpsiMOM. Tak,
HaIpuMep, IPUIMHEHUE Bpe/ia 3J0POBBIO MTPH pa300iHOM HalaIeHUU COBEPILACTCS C MPSMBIM
YMBICJIOM, @ HE C KOCBEHHBIM, XOTSl OCHOBHOM 11€J1b}0 BUHOBHOTO SIBJIIETCS 3aBJIa/ICHUE
uMy1iecTBoM. Bmecre ¢ TeM, HE MPUMEHUB HACUJIMS K TOTEPIIEBIIEMY, HEb3sI IOCTUYb
kenaemoit 1enu. Takum 00pa3om, BHHOBHBIH JKeNaeT MPUYUHUTH BPEJl 3I0POBBIO
MOTEPIEBIIETO, IPSIMO 3aMHTEPECOBAH B ATOM, CJIEOBATEIBHO, HENIB351 TOBOPUTH O €r0
0e3pa3IMYHOM OTHOUIEHUH K TAaKUM IOCJIECTBUSAM WM UX CO3HATEIILHOM JIOMYLICHHUH.
PaccmoTrpum apyroii npumep. BuHoBHBIN A., j)kenas U3 MECTU IPUYUHUTE CMEPTH b., cTpenser B
HEro M3 OXOTHUYBETO PYKbsl KAPTE€UbIO C OOJIBILIOTO PACCTOSHUS U MPUUYHHSIET CMEPTh HE TOJIBKO
b., Ho u mocTtoponHemy nuily B. Ilo oTHomeHHt0 k cMepTH B. ciienryeT roBopuTh 0 NpsiMoM
yMBICJI€, B OTHOIIEHUH CMEPTU JPYroro JIMIa - 0 KOCBEHHOM yMbicie. [Ipuunnenue cmeptu B.
He ObU1o 1715 A. HE0OXOIMMBIM (3TO HE MPOMEKYTOUYHAS 11eJb, HE ITall, HE CPEJCTBO
COBEpIUIEHMsI IPECTYIIICHUSI ), ITO, CKOpee, "MOoO0UHbII" pe3yabTaT ero NPecTymHbIX AEHCTBUH, C
KOTOPBIM OH MUPHUTCS, CO3HATENBHO J0MycKas UM 0€3pa3InyHO OTHOCSCH.

[ToMrMoO 3aKOHOAATENBHON KJIACCU(HUKALIMU YMbIC/Ia B HAYKE YTOJIOBHOI'O IIPaBa BBIACISAIOT U
JPYTUE €r0 BUJIBI.

Tax, B 3aBUCUMOCTHU OT MPOJIOJKUTENLHOCTH (POPMUPOBAHMSI YMBICTIA €TO JIEJST Ha 3apaHee

00 TyMaHHBIH (IIpeayMbICe) U BHE3AMHO BOSHUKIIHN. 3apaHee 00 [yMaHHBIH yMBICENT
dbopmupyeTcs B TeueHue 0oJiee Wik MeHee IITUTEIBLHOTO TIEPHo/Ia BpEMEHH, OH ""BhI3peBacT’ B
CO3HAaHMM BUHOBHOTO JiMlla. BHE3aMHO BO3HUKIIINIA YMBICEN XapaKTEPUIYETCS TEM, UTO
dbopMupyeTcsi B CO3HAHUH YeJIOBEKa JOBOJIBHO OBICTPO M MPAKTUYECKHU CPa3y K€ pean3yeTcs.
[IpectymuieHusMu ¢ 3apaHee 00 lyMaHHBIM YMBICIIOM SIBJISIFOTCS] TIPECTYTIIICHUS, COBEPIIIaeMbIe
OpraHW30BaHHBIMH TPYIIIIAMH, PECTYTUICHHS, TPEOYIOIIHE MOTOTOBKH M TNIAHUPOBAHUS B CHITY
TEXHUYECKOH CIIOKHOCTH UX OCYIIECTBICHUS U T. M. (OaHIUTH3M, IIMHOHAXK, YKIOHEHHE OT
yIUIaThl HAJIOTOB, HE3aKOHHOE MOTYYeHHE KpeauTa u JIp.).

B poccuiickoM yronoBHOM IpaBe JIeIC€HUE yMbICIa Ha 3apaHee 00 lyMaHHbBI U BHE3AITHO
BO3HUKILUH, KaK IPABUIIO, HE UMEET 3HaUEHUs AJIs KBalu(UKauu. ITO CBSI3aHO C TEM, YTO
HAJIMYUE TOTO WM WHOTO BHJIa YMBICIIA HE CBUACTEIBCTBYET C HEOOXOAMMOCTRIO O TMOBHIIICHHOM
WM TTIOHM>KEHHOM CcTeneHu 00IIeCTBEHHOM ONMacHOCTH AesIHUS U cyObeKTa npecTymieHus. Tak,
3apaHee 00yMaHHBINA YMBICET MOXKET OBITh CBSI3aH C HEPEUTUTEILHOCTHIO JIUIA, €TO
KOJIe0aHUSIMU, JKEJTaHUEM Pa3peluTh CUTYaUI0 APYTUMHU, HEPECTYIHBIMH, CIOCOOAMH.



Hanpotus, ymbIcen Ha yOMICTBO U3 XyJIMTaHCKHUX MOOYK/I€HUI BO3HUKAET BHE3aIHO, 03
BUJUMBIX CYLIECTBEHHBIX IIPUYMH, YTO KaK pa3 CBUAETEIbCTBYET O MOBBILLIEHHONW CTENIEHU
00I11eCTBEHHON ONaCHOCTHU U JIeSTHUSI, U CaMOT0 JIMLIA, JUIsl KOTOPOIo IIEHHOCTh Y€JI0BEYECKOM
YKU3HU TaK HU3KA, YTO OH MOKET PELIUTHCS Ha yOUNCTBO, MPAKTUYECKU HE 3alyMbIBAsICh.

OT BHE3aITHO BO3HUKIIETO YMBbICIIA CJeyeT OTIpaHN4nBaTh apPeKTHpPOBaHHBIN YMBICE,
UMEIOIIUI 3HaUCHHE ISl KBTI (PUKALMU TaKUX MPECTYIUICHHH, KaKk yOUICTBO, COBEpIIEHHOE B
cocrosaHuu addexra (ct. 107), 1 npuUMHEHHNE TSKKOIO WIN CpPEAHEN TSXKECTH Bpesia 370POBbIO B
cocrosauu addexra (ct. 113). AddhexkTupoBaHHBIN yMBICEN XapaKTEpU3yeTCsi HE TPOCTO
BHE3aITHOCTBIO (POPMHUPOBAHUS, A ONIPEICIICHHBIMU IPUYMHAMH BO3ZHUKHOBEHUS
(HempaBOMepHOE MJIM aMOPAJIbHOE IMTOBEACHUE MMOTEPIEBILIETO JTUOO0 JUTUTENbHAS
ICUXOTPaBMUPYIOLIAsi CUTYalUsl, CBA3aHHAs C TAKUM IOBEAEHUEM) U OCOOBIM IICUXHUYECKUM
COCTOSTHUEM BUHOBHOTI'O (CHJIBHOE TyIIEBHOE BOJHEHHUE).

B Teopuu yrosoBHOro mpasa CyIeCTBYET TAK)Ke JCIICHUE YMBICIIA HA KOHKPETU3UPOBAaHHBIN
(ompeneneHHbIN) U HEKOHKPETU3UPOBAHHBIN (HEOIpEIEIeHHbIN), aJlbTEPHATUBHBIN U
HeaJIbTEpPHATUBHBIN.

KoHKpeTn3upoBaHHbIN yMbICET XapaKTepU3yEeTCsl YETKUM IIPEICTABICHUEM JIUIIA O XapaKTepe u
pasmepe OOLIECTBEHHO OMACHBIX MocieAcTBUN. KOHKpeTH3upoBaHHBINA yMbICET MOKET ObITh KaK
aIbTEpHATUBHBIM, KOT'JIa JINLIO MPEABUANT HACTYIUIEHHE HECKOJIBKUX OIPEEIIEHHbIX
IIOCJIEACTBUM, TaK U HEAJIbTEPHATUBHBIM, KOTZJa BAHOBHBIM NIPEABUINT JIMIIL OJHO TAaKOE
nocneacTere. KOHKpeTU3npoBaHHbIN aJbTEPHATUBHBIN YMBICEN CYIIECTBYET TOI /1A, KOT /A,
HalpUMep, BAHOBHBII HAHOCUT CUJIbHBIN yZIap MOJIOTKOM I10 T'OJI0BE ITOTEPIEBLIET0, TIOHUMas,
YTO MO0 MPUYIUHUT EMY CMEPTh, TU0O0 THKKUH Bpea 310poBbi0. OTBETCTBEHHOCTH NMPH
aJIbTEPHATUBHOM YMBICJIE HACTYIAET B 3aBUCUMOCTH OT HACTYIMBIIHX IIOCIEICTBUM.

J1J1s1 HEKOHKpPETU3UPOBAHHOTO YMBICIIA XapaKTEPHO OTCYTCTBHE YETKOT'O MPEACTABIECHUS O
pasmepe NPUUUHAEMOro Bpeia, XOTsI BAHOBHBIN B OOIIMX YepTax UMEET O HEM IPEeJCTaBJICHHUE.
C HEKOHKPETU3UPOBAHHBIM YMBICIIOM COBEPILIAIOTCS, HAIIPUMED, JPAaKH, KOT/1a BUHOBHBIE,
JKeJlas IPUYMHUTE Bpel 310POBBIO OTEPIEBIIETO, & HE UMYIIIECTBEHHBIN WM UHOU BpEll,
3apaHee He MPeIBUIAT HACTYIUIEHUE KaKUX-TH00 OIpe/IeIeHHbIX MTOCIECTBUH, TIOCKOJIBKY B
JpaKke MOXeT ObITh IPUUMHEH B PABHOM CTENEHU M TSXKKUI, U cpeiHel TSKeCTH, U JIETKUH Bpea
310poBbI0. TakuM 00pa3oM, BUHOBHBIE HMEIOT IIPEJICTABICHUE JIMILb O XapaKTepe
IIPUYUHAEMBIX TIOCIEICTBUN U BO3MOKHBIX I'paHUIlaX Bpena (I0IMyCTUM, IPUYMHEHUE CMEPTH B
UX IJIaHbl HE BXOJMT), HO HE O TOYHOM €ro pazmepe. HeKoHKpeTU3upoBaHHBIN yMbICEN
CBOMCTBEH KapMaHHBIM KpaXkaM, KOI'/1a IOXUTUTEIb 3apaHEe HE UMEET YETKOTO IPECTABICHUS
0 CTOMMOCTH MOXHIIIAEMOT0 UMYLIECTBA (3TO MOKET OBITh M KPYIIHAsi, U COBEPILICHHO
HUYTOXHAsi cyMMa JieHer ). OTBETCTBEHHOCTD B ATHUX CIIy4asX HACTYNAET B 3aBUCUMOCTHU OT
(akTHYEeCKH HACTYNUBIIMX MOCIIEACTBUMN, TOCKOJIbKY BCE OHU B PaBHOM CTENEHU OXBAThIBAJIUCH
YMBICJIOM BUHOBHOTO.

4. HeoCTOpOXHOCTB MpECTaBIsIET COO0M CaMOCTOSTENbHYIO, HAPSAAY C YMBICIOM, (hOpMY BUHBI,
KOTOpPast MOXKET OBITh IBYX BUJOB - JIETKOMBICIINEM MM HEOPEKHOCTHIO.

[Ipectymuienre mpu3HaeTCs COBEPIIEHHBIM IO JIETKOMBICIINIO, €CIIH JIUIO MPEIBUIEIIO
BO3MOXKHOCTh HACTYIUICHHUS OOIECTBEHHO OMACHBIX MOCIECTBUNA CBOUX JIEHCTBUI
(6e3neiicTBus), HO 0€3 TOCTATOYHBIX K TOMY OCHOBAHHI CAaMOHAJIESTHHO PACCUUTHIBAIIO HA
npeoTBpalleHne 3TUX nociaeacTsuil (4. 2 ct. 26 YK).

WHTennexTyanbHblii MOMEHT JIETKOMBICIINS COCTOUT B NMPEABUACHUN BO3MOKHOCTH
HACTYTJIEHUs 0OLIIECTBEHHO OMACHBIX MOCIEICTBUI. BoeBoil MOMEHT JIErKOMBICITHS
3aKJIF0YAETCs B TOM, UTO JIMIO PACCUNTHIBAET HA UX MPEIOTBPALLIEHUE, XOTS ITOT pacyeT U
OKa3bIBaeTCsl HEOOOCHOBaHHBIM, CaMOHa/IesHHBIM. HE000CHOBAaHHOCTH pacueTa MOXKeT ObITh
CBsI3aHa C CAMOHA/IETHHBIM PacyeTOM Ha CBOM (PU3UYECKUE CBOMCTBA, HAa JCICTBUE MEXaHU3MOB
WIN Ha JpyTue 00CTOSTEIbCTBA.

JlerkoMsbICciIEe KaKk BUJI HEOCTOPOKHOCTH HEPEAKO CMEUIMBAIOT C KOCBEHHBIM YMBICIIOM,
MOCKOJIbKY MX OOIIMMH YepTaMH SBISIOTCS MPeIBUICHNE BO3MOXHOCTH HACTYTIIICHUS
MOCIIEACTBUN U HEXXEJIaHUE UX HAcTyIuleHHa. OHAKO B OTIIMYME OT KOCBEHHOT'O YMBICIIA IIPH



JIETKOMBICIIUU CJIEyeT TOBOPUTH O MPEABUACHUN HE peaibHOM, a UMb a0CTPAKTHOMN
BO3MOYKHOCTH HaCTYIUIEHHUS OOILIECTBEHHO OMACHBIX mocieAcTBuid. [IpenBunenue npu
JIETKOMBICIIUU OTIIMYAETCS OT MPEIBUCHUS MPU KOCBEHHOM yMBbICJIE MEHBIICH CTENEHBIO
onpezaeneHHocTd. Kpome Toro, mpu JIErKkOMbBICIMU JIULIO HE MIPOCTO HE JKENAET NOCIEACTBHI, HO
Y PaCCUUTHIBAET HA OMNPE/IEICHHbBIE 00CTOSATENbCTBA, CIOCOOHBIE BOCIIPENSTCTBOBATD UX
HACTYIICHUIO, T. €. TI0 OTHOUICHUIO K HEHACTYIIJICHUIO MOCIEICTBHII MPH JIETKOMBICITUH OoJiee
AKTHBHOE OTHOILIEHUE B TO BPEeMsl, KaK MPU KOCBEHHOM YMbICJIE OHU CYOBEKTY MPECTYIUICHUS
0e3pa3uyHbI.

[Ipectymuienre npu3HaeTcs COBEPLUICHHBIM MO HEOPEKHOCTHU, €CIIU JIMIIO HE MPEABUAEIIO
BO3MOXXHOCTH HACTYTUICHHUS OOIIECTBEHHO OMACHBIX TIOCIIEICTBUN CBOUX JCHCTBHIMA
(Oe3nelicTBUS), XOTA IIPU HEOOXOAUMON BHUMATEILHOCTU U IIPEYyCMOTPUTEIHHOCTHU JAOKHO
OBLIO M MOTJIO MIPEABUACTH 3T nocaeAcTBus (4. 3 ct. 26 YK).

HuTennekTyanbHblii MOMEHT HEOPEKHOCTU COCTOUT B HETIPEABUACHUN BO3MOKHOCTH
HACTYIUJICHUS TTOCJIEICTBUM, BOJIEBOM - B BOJIEBOM IIOBEJICHUU JIMLA U B OTCYTCTBUU CTPEMIICHUS
K [IPEIOTBPALLEHHUIO TIOCTEACTBUN B CHUITY TOTO, UTO JIULIO IEHCTBYET HEBHUMATEIHHO WU
HEeIpeyCMOTPUTEIbHO. BaXKHO OTMETUTH, UTO MPU HEOPEKHOCTH JIULO OBLIIO 003aHO U UMEIIO
BO3MOXXHOCTh MPEABUACTh HACTYIJICHHE OOIIECTBEHHO OMACHBIX MOCIEICTBUH, B IPOTUBHOM
Clly4ae OTBETCTBEHHOCTh HCKJIIOUEHA.

O0s13aHHOCTD MTPeIBUICHUS OOIIECTBEHHO OMACHBIX MOCIEACTBUI MOXKET CIIEIOBATh U3 3aKOHA,
OTIPENeNATHCS JTOJDKHOCTHBIM CTaTyCOM Pa0OTHHUKA, €ro MPOo(ecCHOHATBHBIME (DYHKIHSIMH,
TEXHUYECKUMHU U OBITOBBIMU MPaBUIIAMH, €0 B3aUMOOTHOLICHUSIMH C APYTUMHU JUIIAMH, B TOM
yucie ¢ noreprnesiuM [Kypc yromosuoro npasa. O6mas gyacts. Tom 1: Yyenue o
npecTyIieHud. Ykas. cou. C. 328].

OTtcyTcTBHE BO3MOKHOCTH NPEABUACHUS MTOCIEACTBUM IIPH CYIIECTBYIOLIEH 0053aHHOCTH 3TO
c/ienaTh BO3MOXHO, HalpUMeEp, B ClIyyae BHE3AIMHONW 00JIE€3HM JIMLIA WM CUIBHOTO
nepeyTOMIICHUS.

5. B YK P® 1996 r. Buepsble chopMyInpoBaHO NOHATHE MTPECTYIIICHUS ¢ 1ByMs (hopMamMu
BUHBI (cT. 27). Ecniu B pe3yabpTaTe COBEPIIEHUS YMBIIIJIEHHOTO MPECTYIUICHUS IPUYUHSIOTCS
TSKKHUE MTOCIIEICTBUS, KOTOPBIE 110 3aKOHY BJIEKYT 00Jiee CTpPOroe Haka3aHUe U KOTOpbIe He
OXBAaThIBAJIMCh YMBICIIOM JIMIIA, YTOJIOBHAS! OTBETCTBEHHOCTD 3a TaKHUE MOCIEACTBHS HACTYNAeT
TOJILKO B CJIy4ae, €CJM JIHIIO MPEABUICIIO BOZMOKHOCTh UX HACTYIIJICHUS, HO 06€3 JOCTAaTOUHBIX K
TOMY OCHOBaHUI CaMOHAJIESIHHO PACCUMTHIBAJIO HA X MPEIOTBPALLEHHUE (JIETKOMBICIUE), WIH B
cilydae, eCclly JIMLO He TPEeABUIEIO, HO JOJKHO OBbUIO M MOTJIO MPEABUIETh BO3MOKHOCTh
HACTYTUICHHS 3TUX TTOCJIECTBUM (HEOPEXKHOCTD). B 11e710M Takoe mpecTyIuieHHe MpUu3HaeTCs
COBEpILEHHBIM YMBIIIEHHO. [IpecTyIuieHusiMu, coBepiiaeMbIMH € AByMsI pOpMaMy BUHBI,
ABJIIOTCS YMBILIUIEHHOE IPUYMHEHNE TSHKKOTO Bpefia 3/10pOBbIO, ITOBJIEKIIIEE 11O
HEOCTOPOXKHOCTH CMEPTh noTepneniuero (4. 4 cr. 111), He3akoHHOE MPOM3BOACTBO aboOpTa,
MOBJIEKILIEE TI0 HEOCTOPOKHOCTH CMEPTH MOTepHeBIei JTM00 NPUUMHEHNE TSHKKOTO Bpefia ee
310poBbIO (4. 3 cT. 123), moXuIleHrne YenoBeKa, MOBJIEKIIEee 10 HEOCTOPOKHOCTH CMEPTh
MOTEPINEBIIETO UM UHbIE TSHKKHE 1ocieacTBus (4. 3 ct. 126) u T. 1. Hacrynnenue
JIOTIOJTHUTEIBLHOT0, 00JIee TSHKKOTO MOCIEACTBHSI, OTHOCUTEIBHO KOTOPOT'O Y BUHOBHOTO
CYyIIECTBYET HEOCTOpOkHAasi (hopMa BUHBI, B HOpMax OCOOEHHOM YacTh SBISIETCS
KBAJTM(PHULIHPYIOLUIMM TPU3HAKOM COCTaBa MPECTYIUICHUS.

Ot npectymieHuii ¢ IByMs popMamMu BUHBI CJIEYET OTINYaTh HEOCTOPOXKHbBIE TIPECTYTIICHUS,
CBSI3aHHBIE C HApYIIEHUEM ONpEIEICHHBIX MPaBUII MIPEJOCTOPOKHOCTH WK Oe3omacHoCcTH. Tak,
HaIpuMep, He SBISIETCS TPECTYIUICHUEM ¢ IByMs (popMaMu BHHBI HAPYIIICHUE JTUIIOM,
YIPaBIISIONIUM aBTOMOOMIIEM, TPaMBaeM JIMOO0 IPYTMM MEXaHMUECKUM TPaHCIIOPTHBIM
CPEICTBOM, MPABHJI JJOPOKHOTO JBMKEHUS I SKCIUTyaTallii TPAHCIIOPTHBIX CPE/ICTB,
MIOBJIEKILIEE TI0 HEOCTOPOKHOCTU IIPUYMHEHHE TSKKOTO WM CPEIHEN TSKECTH Bpeaa 340POBbIO
yenoBeka (4. 1 cr. 264). Camo 1o cebe HapyIIeHUEe CIICIHAIbHBIX TPABIII SBJISICTCS HE
NPECTYIUICHHUEM, 8 aIMUHUCTPATUBHBIM IPABOHAPYLICHUEM, ITI03TOMY JICHCTBOBAI JIU CyOBEKT
YMBILUIEHHO WX TI0 HEOCTOPOKHOCTH, HE UMEET 3HAUCHHUA I KBaNU(UKalK. YTOoJI0BHAs



OTBETCTBEHHOCTh HACTYMAET 3a IPUUYUHEHHUE ONPEIEeTICHHON TSHKECTH Bpeia 310pOBbIO
YeJI0OBEKA, a [10 OTHOIIEHUIO K 3TUM I1OCJIEICTBUSAM BUHOBHBIN J€MCTBOBAI HEOCTOPOIKHO.
[ToaToMy mpecTyIuieHHe B IIEJIOM HEOCTOPOKHOE.

6. MoTUB, 11eJTb ¥ IMOLIUU OTHOCSTCS K (haKyJIbTaTUBHBIM MPU3HAKAM CyOBEKTUBHON CTOPOHBI
COCTaBa MPECTYIUICHUS. DTO 3HAYUT, YTO OHU MPUOOPETAIOT 0053aTeIbHOE 3HAYCHHUE TOJIBKO
TOrJa, KOT/1a yKa3aHbl B IUCIIO3ULIMU YTOJOBHO-IIPABOBON HOPMBI.

MotuB - 3T0 o0y IuTENbHAS IPUYKUHA IPECTYIUICHUS, "00yCIOBICHHBIE ONPEACICHHBIMU
NOTPEOHOCTSIMU ¥ HHTEPECAMU BHYTPEHHUE TTO0YKICHHS, BHI3BIBAIOIIUE Y JIMIIA PEIIUMOCTh
coepmuTh npecrymierue"” [Kypc yromosrnoro npasa. O6mast yacte. Tom 1: Yuenue o
npecTymuieHnu. Ykas. cod. C. 342.].

Lenb npecTyIuieHus - 3TO TOT Pe3yJIbTaT, K JOCTHKEHUIO KOTOPOTO CTPEMHUTCS JIMIIO,
COBEpUIAOIIEE IPECTYIICHUE.

MoTuB U 1eNb HepeIKo yKa3bIBatoTcsl B HopMax OcoOeHHOI YacTH B KauecTBe 100
KOHCTPYKTUBHBIX, JIN0O KBAIN(DUIUPYIOMIKX IPU3HAKOB COCTABOB MIPECTYIUIEHUH (CM.,
HanpuMep, npumedanue K ct. 158, cr. 186, ct. 228). B OO0m1eit yacTi MOTHB U 1IeNb YKa3aHbI B
Ka4eCTBE CMATYAIONINX U OTATYAIOIINX HaKa3aHUe 00CTOATENbCTB (CM. CT. CT. 61 1 63). MOTUBBI
U 1IeJIM COBEPIICHHUSI IPECTYIUICHHSI TOJKHBI YUUTHIBATHCA CyI0OM MPU Ha3HAYEHHUH OoJiee
MSTKOTO HaKa3aHus, 4eM IIPEyCMOTPEHO 3a JAHHOE MpeCTyIIeHue (CT. 64).

DOMOIUH - 3TO YYBCTBA U AYIICBHbIC IEPEKUBAHUS, UCIIHITHIBAEMBIE UETIOBEKOM. YTOJIOBHO-
MIPABOBOE 3HAYCHHUE UMEET JIUIIIh CHIILHOE AYIICBHOE BOTHCHUE ((PU3N0IOTHIeCKUi apdeKT) -
BCIIBIIIKA SMOIIM, KOTOpasi CHI)KAeT KOHTPOJIb YeTIOBEKa 32 CBOUMHU MOCTYIKAMHU, OJTHAKO HE
MCKJIIOYaeT BMEHseMOCTH (cM. cT. cT. 107, 113).

7. OmmoOKa npeacTaBiseT co00i HEMPAaBUIBHYIO OLEHKY JIUIIOM, COBEPIIAIOIIUM MPECTYILIICHUE,
CBOETO MOBEJCHUS WM €r0 MOCIeACTBUN. B HayKke yrojaoBHOro npasa pa3iandaroT
IOPUANYECKYIO U (PAaKTUIECKYIO OIIMOKH.

KOpunnueckast ommoOKa, WK onMoKa B MpaBe - 3TO HEMPABUILHOE TIPEICTABIICHUE JTUIA
OTHOCHUTEJIbHO ITPaBOBOM CYITHOCTH MJIM MPABOBBIX MOCIEACTBUI COBEPILIAEMOIO UM JESHUS.
KOpunnueckas onmoKa, BO-MIEPBBIX, MOKET COCTOSITh B 3a0JTy>K/ICHUH JTUI]A OTHOCUTEIHHO
MPECTYNHOCTU MJIM HEMPECTYITHOCTH CBOETO NOBeACHUS. JIMII0 MOXKET mojararb, 4YTo €ro
MOBE/ICHNE HE 3alPELICHO YTOJIOBHBIM 3aKOHOM (HaIlpuMep, pa3rialleHne TailHbl yChIHOBIIEHUS,
YKJIOHEHHUE OT YIJIaThl TAMOXKEHHBIX TIATEXKEH U T. I1.), XOTs Ha CaMOM JIeJie 3TO He Tak. B aTom
Clly4ae yroJIoBHasi OTBETCTBEHHOCTh HACTYMAaeT HE3aBUCUMO OT MHEHHUS JIMIA O IPECTYTHOCTH
WJIM HETIPECTYITHOCTH €To JIeHCTBUI nin 6e3eiicTBusl. Bo-BTOpBIX, IopuanYecKas ommoka
MOJKET 3aKJIF0UaThCsl B HENPABUILHOM IPEICTABICHHUH JUIIa O KBaJTU(UKALUU COBEPIIAEMOT0
UM nesiHud. Hanpumep, 1o moyaraeT, 4To COBEpPIIAET KPaxy, a Ha CaMOM JIeJIe COBEPILAETCS
pacTpara. B TakoMm ciyyae OTBETCTBEHHOCTh HACTYIAET 3a TO MIPECTYIUIEHUE, KOTOPOE B
JIEHCTBUTENLHOCTH OBLJIO COBEPIICHO, M OIIMOKA JTUI[a OTHOCUTEIHHO KBAM(DUKAIINK JETHUS HA
OTBETCTBEHHOCTH HE BIUSET. B-TpeThux, opuanUecKast ONTHOKAa MOKET OTHOCUTBCS K BUIY U
pa3Mepy Haka3aHUs 3a COBEpIIaeMoe NMpecTyIuieHne. Tak, Hanpumep, JIUI0 MOXKET MoJaraTh,
YTO 32 YKJIOHEHHUE OT YIJIaThl HAJIOTOB C (PU3UYECKOTO JIUIA B KAUECTBE HAKa3aHHs
peycMOTpeH Tonbko mrpad. Takoe 3a0myxaeHrne cyObeKTa MpecTyIIICHUS He MPENSITCTBYET
CyJly B cllyyae HEOOXOAMMOCTH Ha3HAUUTH JIMILIEHUE CBOOOIBI, TPEyCMOTPEHHOE B CAHKIIUU
COOTBETCTBYIOIIEH yroJIOBHO-IIPaBOBOK HOPMEI (CM. cT. 198).

@dakTuyeckas onroOKa - ’TO HeMpaBUIIbHAS OLIEHKA JIUIIOM T€X 00CTOSTENbCTB, KOTOPhIE
XapaKTepU3YIOT BHEIIHIOK CTOPOHY npecTyrieHus. K pakTudeckoit ommodke oTHOCUTCS
omnoKa B 00bEKTE MPECTYIIIEHUS, IPU KOTOPOH JIUIIO MOJaraeT, YTo MPUUYUHSET Bpe OJHUM
OOIIECTBEHHBIM OTHOIIICHHUSM, B TO BpEMS, KaK B JCHCTBUTETLHOCTH BPEI MIPUUMHSICTCS APYTUM
oTHouIeHusM. Hanmpumep, muio nepenaeT 1eHbIM WK [IEHHOE UMYIIECTBO PYKOBOAUTEIIO
KOMMEPUYECKOTO OaHKa ISl TOTO, YTOOBI TOT IIOMOT €My MOJYYUTh KPEAUT Ha BHITOJIHBIX
YCIIOBUSIX, IIPH 3TOM JIMIIO MOJIaraeT, 4To JaeT B3SITKY JOJKHOCTHOMY JiMily. Takum oOpazom,
JUIO CUUTAET, YTO MPUUUHSIET BPE rOCYJapCTBEHHOMN BIACTH, MHTEPECaM rocyJ1apCTBEHHOM
CITY’>KOBI U CTy>KOBI B OpraHax MeCTHOTO camoynpaBieHus (cM. 1. 30), a haKTHIEeCKH Bpea



HNPUYMHEH JAPYTMM OTHOLIEHUSIM - MHTEpecaM CIyKObl B KOMMEPYECKHUX U MHBIX OpraHU3aLusaX
(cM. 1. 23). B nogo0HBIX CiTydasix JeicTBUs BHHOBHOTO JIMIIA KBAJTU(PHUIUPYIOTCS 110
HalpaBJIEHHOCTH YMBIC/IA, OJJHAKO B CHJIy TOTO, YTO B PEaIbHOCTH BpeJl IIPEAINOIaraeéMbIM
OTHOIICHHSIM HE MPUYMHEH, JIULO HECET OTBETCTBEHHOCTD 32 MOKYIICHUE, 3 HE OKOHYEHHOE
nestuue. [Tomumo 3toro, Mo OyaeT oTBeyaTh U 32 OKOHUEHHOE MPECTYIIEHHE, KOTOPOe ObLI0
(daxTHuecKu coBepiieHo. B HameM npumepe JIMI0 TOHECeT OTBETCTBEHHOCTD 32 IIOKYIICHUE Ha
naqy B3ATKH (4. 3 cT. 30, 291) u 3a komMepueckuit moakym (4. 1 ct. 204).

OT ommOKH B 00BEKTE CIeNyeT OTIANYATh OMNOKY B IPEAMETE MPECTYIICHUS U OIIHOKY B
JMYHOCTH NoTepneBIlero. Eciin B JaHHOM KOHKPETHOM Clly4yae MpeIMeT MPEeCTyIICHUs He
SBIISIETCS 0053aTEIbHBIM IPU3HAKOM COCTaBa MPECTYIUICHUS, TO TaKasl OIIMOKa HE BIUSET Ha
KBaMuKanuo. B npoTuBHOM ciiydae kBanudukauus uamenurcs. Tak, HapuMep, JIMLo,
rojiarasi, YTo MOXHIAeT HAPKOTHKH, IO OIIMOKE MOXUTUII U3 alITeKH aCTUPUH B IMIOPOILKE.
Omnbka B npexmere BiaeyeT 3a co00i u oIMOKY B 00BEKTE MPECTYIIICHUs, TOCKOIbKY XUIICHNE
HApKOTHYECKUX CPEACTB - 3TO JCSTHUE, ITOCSTAIONIee He HAa OTHOIICHUSI COOCTBEHHOCTH, a Ha
OTHOILIEHMsI, OXPaHSAIOLINE 3J0pOBbe HaceneHus. Kak u npu omubke B 00beKTe, B OJOOHBIX
ClIydasix JOJDKHA YYUTHIBATHCS HANPABIEHHOCTh YMBICIIAa BUHOBHOTO JIMIIA.

OmnbKa B IMYHOCTHU MOTEPIEBILET0 TAKXKE BIUACT Ha KBATH(PHUKALIUIO TOJIBKO B TOM CIIydae,
KOTJIa CBSI3aHa OJJHOBPEMEHHO ¢ 3a0JTy’KACHNEM JIuIa B 00beKTe npectymienus. Hampumep,
JIMII0, CYMTAs!, YTO COBEPILAET [OCATATEIbCTBO HA KHU3Hb COTPYIHUKA PABOOXPAHUTEIILHOTO
oprana (ct. 317), B A€MCTBUTEILHOCTH COBEpIIAET YOUNUCTBO apyroro uyenoseka (ctT. 105).
OTBETCTBEHHOCTh U B 3TOM CJIy4ae HACTYMAEeT I10 HAIPaBJIEHHOCTH yMbIC/Ia CyObEKTa
IPECTYIUIEHNUS, T. €. 3a OKYLIEHHE Ha NiepBoe npecTymieHue (4. 3 ct. 317) u okoHYeHHOe
BTOpOE npectymuienue (4. 1 ct. 105). Ecnu xe nauo, HamepeBasich COBEpIIMTh yOUilcTBO A., 10
ommoke yousaet b., TO OHO HECeT OTBETCTBEHHOCTD 32 OKOHYEHHOE yOMIICTBO uenmoBeKa (CT.
105). [TonmeHb! 00BbEKTA HE TPOUCXOAUT: U B TOM, U B IPYTOM CIIydae UM SIBJISIETCS )KU3Hb
YeNoBeKa, He3aBUCHMO OT TOTO, KaKOBa JINYHOCTH MTOTEPIIEBIIETO.

K ¢aktuueckoil ommbke OTHOCUTCS, TOMUMO OLUIMOKH B 00BEKTE, OIIMOKA B MPU3HAKaX
00BEKTUBHON CTOPOHBI, B XapaKTepe NEUCTBUS WK 0€3/1CHCTBUS, TSKECTH MOCIEACTBUMN, B
Pa3sBUTHU NPUYMHHOM CBS3U, B 00CTOSITEIBCTBAX, OTATYAIOLINX OTBETCTBEHHOCTb.

Tema 11.
HEOKOHYEHHOE IMPECTYIUIEHUE

1. Craguu coBepilieHUs IPECTYIICHUS.

2. IloHATHE OKOHYEHHOTO U HEOKOHUYEHHOTO NPECTYIIIICHHUS.

3. IIpuroToBiieHUE K MPECTYILICHHIO.

4. TloxymieHne Ha COBEPIIEHNUE IPECTYIICHUS.

5. JIoGpOBOJIbHBII OTKa3 OT MPECTYIIICHUS.

1. B Hayke yrojoBHOTO IpaBa BBIJEIAIOT CIEAYIOLUIUE CTaJUN COBEPILIECHUS YMBIIIIEHHOTO
MPECTYIUICHHUS:

0 MOATOTOBKH K COBEPILEHUIO IPECTYIUIEHNUS,

0 HCIIOJIHEHUSI OOBEKTUBHOI CTOPOHBI JeSHUS,

0 HACTYIUIEHUS OOIECTBEHHO OMACHBIX MOCIEICTBUH.

B HEOCTOPOXKHBIX IEIHUSAX CTAUN COBEPILEHNUS IPECTYIUICHUS HE BBIJIEISIFOTCS, TOCKOJIbKY B
HUX BayKEH JINIIb PE3yJbTaT: HACTYIIJIEHUE BPEAHBIX MOCIEACTBUM. /[0 3TOr0 MOMeEHTa IeHCTBUS
(Oe3neiicTBHE) HE HAKA3BIBAIOTCS B YTOJIOBHOM TOPSIIKE.

2. IloHsiTHE OKOHUYEHHOTO MPECTYIIJIEHUS BIEPBBIE 1a€TCsl HEMOCPEICTBEHHO B TekcTe YK PO.
CoryacHO 3TOMY OINPEAEICHUIO, IPECTYIIJICHUE IPU3HAETCSI OKOHYEHHBIM, €CIIU B COBEPILIEHHOM
JIMILIOM JIESTHUM COAEp KaTcs BCe MPU3HAKU COCTaBa MIPECTYIUIEHHUS, IPELYCMOTPEHHOTO
KoziekcoM (4. 1 ct. 29).



HeokoHueHHOE NpecTyIuIeHuE - 3TO JesTHUE, KOTOPOe ObLIO MPEPBAaHO O CTA UM HACTYIUICHUS
0O0IIeCTBEHHO OMACHBIX NocaeACTBH. [IpecTymienne MoxxeT ObITh HE TOBECHO /10 KOHIIA 110
BOJIC JIMIIA, HAYaBILIEr0 COBEPUICHHUE IIPECTYIUIEHU. B 3TOM ci1ydae ciaenyeTr roBopuTh O
I0OpOBOJIBLHOM OTKaze. Bmecte ¢ Tem, mpecTyIieHne MOXKeT ObITh MPEPBAHO MO HE 3aBUCALIIM
OT JIMLA 00CTOATENbCTBAM. TOrja UMEIOT MECTO IIPUTOTOBIICHUE K IPECTYIUIEHUIO WU
MOKYIIEHUE Ha coBeplIeHue pecTyruieHus. [lonytno ormeTum, uto B cT. 29 YK P® roBopurcs
JIMILB O IBYX BUJIaX HEOKOHYEHHOT'O MPECTYIICHUS: IIPUTOTOBICHUN U TIOKYLICHHUH.

3. CornacHo YK P® npuroroBieHreM K NPECTYIUIEHUIO IPU3HAIOTCS [IPUMCKaHUE,
U3rOTOBJICHUE WM IPUCTIOCOOJIEHUE JIUIIOM CPEJICTB WM OPYAHMHA COBEPILEHHS PECTYIIICHUS,
NPUMCKaHNE COYYaCTHUKOB MPECTYIJICHUS, CTOBOP HA COBEPILICHUE MPECTYIUICHUS INO0 HHOE
YMBILUIEHHOE CO3[JaHUE YCIOBUHN Ul COBEPIIEHUS MPECTYIUICHUS, €CIIU IIPU ITOM
NPECTYIUICHNE HE OBUIO TOBEJICHO /0 KOHIIA 110 HE 3aBUCSIINM OT 3TOTO JIUIa 00CTOATEIbCTBAM
(4. 1 ct. 30). IIpuroroBnenuem OyeT, HapUMeEp, U3TOTOBICHUE XOJIOIHOTO OPYKHS IS
yOuiicTBa, NOJIeNIKa JOKYMEHTOB JIJIsl COBEPIIEHUS MOIIEHHUYECTBA, COIIAIlIEHNE HECKOJIBKUX
7M1 0 pa300iiHOM HaIaAeHUU Ha KOHKPETHBINA OOBEKT U T. II.

IIpuroroBneHue K NpeCTyIIEHUIO COBEPIIAETCS UCKIIFOUUTENIBHO C IIPSIMBIM YMBICIIOM. UeM
CJIOXHEE MTPECTYIUIEHHUE, TEM TLIATEIbHEE OHO TOTOBUTCA. BMecTe ¢ TeM, B CUTyalluOHHBIX
IIPECTYIUICHUSAX NIEpBasi CTausl UX COBEPIIEHUS MOXKET IPOTEKaTh OMHOMOMEHTHO. Harpumep,
npu youiictBe B cocTosiHuM adekra nuio, Oyaydn B COCTOSHUM CUIBHOTO TYLIEBHOIO
BOJIHEHUS, XBATACT MEPBBIM ITONABIIUICS IO PYKY TSKEIJIBIN IPEAMET, KOTOPBIM HAHOCUT
TEJIECHOE MOBPEXKIEHUE, ONTACHOE IS KU3HHU.

VYTroj0BHAsI OTBETCTBEHHOCTh HACTYIAET JIUIIb 3a IPUTOTOBIIEHUE K TSKKOMY WJIH 0CO00
TSHKKOMY IIpPECTYIUIEHHI0. HanoMHMM, 9TO TSHKKUMU NPECTYIICHUSIMU IIPU3HAIOTCS
YMBIIIJIEHHBIE U HEOCTOPOXKHBIE JIEHMS, 32 COBEPIICHNE KOTOPBIX MAaKCUMAJIBHOE HAKa3aHUE He
NPEBBIMIAET JAECATH JIET JUIIEHUS CBOOOBI (HO MPH 3TOM OHO JOJDKHO OBITH Oo0Jiee MATH JIET),
0c000 TSKKHUMU - YMBILIUIEHHBIE JIESHUS, 32 COBEPIIEHUE KOTOPBIX IPETyCMOTPEHO HaKa3aHUeE B
BUJIE JIMILIEHUS CBOOO/IBI HA CPOK CBBIIIE JIECSATH JIET WK Oosee cTporoe HakazaHue (cr. 15 YK
P®). BaxxHo OTMETUTBH, YTO MIPUTOTOBJIEHUE K HEOCTOPOKHOMY MPECTYIUIEHUIO HEBO3MOKHO B
NPUHIUIE, TOATOMY IPUMEHHUTENBHO K TSXKKUM MPECTYIUICHUSM CIIeyeT TOBOPUTH TOJIBKO 00
YMBIIIJIEHHBIX JESHUSX.

Cornacho ct. 66 YK P® cpok u pazmep Haka3zaHHs 3a IPUTOTOBJIIEHUE HE MOXKET IPEBBIILIATH
ITOJIOBUHBI MAKCUMyMa HaKa3aHusl, IPELyCMOTPEHHOIO 3a COBEPIIEHNE COOTBETCTBYOLIETO
OKOHYEHHOT0 IpecTyIieHus. [Ipu 3ToM cMepTHast Ka3Hb U MOXKHU3HEHHOE JIMIIEHHE CBOOOIbI He
Ha3HA4YaroTCs.

B cnyuasix, korza 1miio 10 MOMEHTa IpepbIBaHus €ro AelcTBuil (0e31eicTBYS) Ha CTaJuu
MOATOTOBKU COBEPIICHUS PECTYITHOIO JESHUS YCIIEBAET BBIIIOJHUTH COCTAB IPYTroro
MIPECTYIUICHUSI, OH HECET OTBETCTBEHHOCTH 32 JBA MPECTYIICHUS: OKOHYEHHOE, KOTOPOE OBLIO
(aKTUYECKHU OCYIIECTBICHO, 1 HEOKOHYEHHOE - IPUTOTOBIICHHE K COOTBETCTBYIOILIEMY
npecrymieHnto. Hanmpumep, B cityyae NOAAEIKHA TOKYMEHTOB JIJIs MOCIEYIOMIETO
MOIIIEHHUYECTBA MPU YCIOBUH MPECEUEHUs TPECTYMHBIX AEUCTBUI HA MPUTOTOBUTEIBHON
CTaJIiH, JINIIO HECET OTBETCTBEHHOCTH 3a OKOHYEHHOE IpecTyIieHue no cr. 327 YK PO
"Tlomnenka, U3TOTOBIEHUE WK COBIT MOAICTBHBIX TOKYMEHTOB, TOCYJaAPCTBEHHBIX HArpa,
IITAaMIIOB, TIeYaTel, OJIAaHKOB'" ¥ 3a IPUTOTOBJICHHE K MOIIIEHHUYECTBY 110 CT. CT. 30, 159 YK PO®.
Bo BTOpom cnyuae cepuika Ha cT. 30 YK Tpebyercs asis Toro, 4T00bI OTPa3UTh B KBATU(DUKAIINH
HE3aBEPIICHHOCTH JESHUS U €r0 MPEPBAHHOCTH 1O HE 3aBUCAIIMM OT JIUIIa 00CTOATEIHCTBAM,
MOCKOJIBKY BCe cocTaBbl OcoOEHHOI yacTi chopMyTUpOBaHBI KAK OKOHYCHHBIE.

4. Tloxy1ieHneM Ha MPECTYIUICHHUE MPU3HAIOTCS YMBIIIJICHHBIC IelcTBHS (0e3/1eiCTBIE) JTNIA,
HEIMOCPEICTBEHHO HAINpPaBJICHHBIE HA COBEPIICHUE MTPECTYIICHHUS, €CIIU IPU 3TOM MPECTYIIICHUE
He ObUIO T0BEJCHO A0 KOHIIA 110 HE 3aBUCSIIMM OT 3TOTO JIMIAa O0CTOATEIHCTBAM.

Kak u nmpuroroBienue, noKyueHue BO3MOXHO TOJIbKO C IPSIMBIM YMBICJIIOM, TOCKOJIBKY JIULIO
COBEPILIAET JEHCTBHUSI, HETIOCPEACTBEHHO HANPABIICHHBIE HA KOHKPETHBIN pe3yJIbTar.



HampaBneHHOCTh IEMCTBUI 03HAYACT CTpPEMJICHHE CyObEKTa K ONPEICIICHHOM 1IEJIH, YTO
XapaKTEePHO TOJILKO IS IPSIMOTO yMbIcia. OOCTOATENHCTBA, IO KOTOPHIM MPECTYILICHUE
MPEPHIBACTCA, MOTYT OBITh CAMBIMU PA3HBIMU: MOSBJICHUE CBUJETEINEH, UTO CYIIECTBEHHO
3aTpyAHSAET MPOJIOJDKEHUE IPECTYIHOTO JISHUS; 3aJIep>KaHie BAHOBHOTO B MOMEHT Hayalia
WCIIOJIHEHUS COCTaBa MPECTYIUIEHUS; TPENSATCTBUS, CBSI3aHHBIE C COCTOSIHUEM OpraHu3Ma
BUHOBHOT0, PUPOJIHBIMU CHJIAMH | T. TI. CaMoe TJIaBHOE - 3TO TO, UTO TaKUe 0OCTOATENHCTBA HE
3aBUCSAT OT BOJIY JIMIIA, HAYABILIETO UCIIOJHEHUE COCTABA MPECTYIJICHUS.

B xauecTBe mpumepa MoKyIeHrus MOXHO MPUBECTH CIEAYIONINH cilydail. 3axapoB, )KeJIaBIIHA
JOOUTHCS HE3aKOHHOTO OCBOOOK/IEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH CBOETO ChIHA,
0OBHUHSIEMOT'O B COBEPIICHUU TSHKKOTO MPECTYIUICHHUS, PEIIUII IEPEAATh KPYITHYIO JIEHEKHYIO
cymmy ciieqoBarenio b-By. B MoMeHT nepenauu eHer cieoBarelnto 3axapoB ObLT 3aJepiKaH.
JeiictBus 3axapoBa JIOJDKHBI OBITH KBATM(DUIIMPOBAHKI KaK MOKYIIEHUE HA Ja4y B3STKH I10 CT.
ct. 30, 291 YK PO.

B Teopuu yronoBHoro npasa nokyieHue ASIUTCS Ha BUIbI: OKOHYCHHOE U HEOKOHYEHHOE; Ha
HETrOJIHbIN IIPEIMET U C HEIOJIHBIMU CPEJICTBAMHM.

OKOHUYEHHBIM ITPU3HAETCS TAKOE MOKYIICHUE, PU KOTOPOM JIUIO BBHIMOIHWIO BCE, YTO CUUTAIIO
HEOOXOUMBIM BBITIOJTHUTH JIJIS1 TOTO, YTOOBI MPECTYIIHBIM Pe3yIbTaT HACTYIUII, HO OH HE
HACTyMaeT MO0 HE 3aBUCAIIUM OT Jiulia 00cTosTeascTBaM. Harpumep, BUHOBHBIN MPOU3BET
MPULEIbHBIA BBICTPEN B IOTEPIEBILIET0, HO HE MOMaj B HETO.

HeokoHueHHBIM IPU3HACTCS MTOKYIIEHUE, IPU KOTOPOM CYOBEKT HE YCIIEBAET BBHIMOJIHUTH BCE,
4TO, 110 €r0 MPECTABICHUIO, IBISETCS HEOOXOAUMBIM ISl HACTYIUIEHUs pe3yibTaTa. Hampumep,
B MOMEHT Ha)KaTHsl BUHOBHBIM Ha KYPOK JAPYroe JUIO YIAPSET MO CTBOJIY OPYXKHUS U OHO
CTpEJIET B 3EMIIIO.

Jlenenre OKyIIEHUS] HA OKOHYCHHOE M HEOKOHUEHHOE HE MMEET 3HAUCHUS JIJIsl KBATU(UKAIIUN
1 HOCHUT, CKOpee, TEOpeTUYeCKHil xapakrep. M B ToM, U B Ipyrom citydyae nociaeACTBUS HE
HACTYIAIOT M0 HE 3aBUCSIIUM OT JIMIIA 00CTOSTEIbCTBAM.

[TokyeHneM Ha HErOJHBIN MPEAMET SABISAETCA TaKOE JIEIHUE, TPU KOTOPOM MpPEIMET
MPECTYIUICHUS TUOO OTCYTCTBYET, TMO0 yTPAuYMBAET MPEKHUE CBOMCTBA, C KOTOPHIMU CBA3aHO
HACTYIIJICHHE YTOJIOBHOM OTBETCTBEHHOCTH. TaKNM MOKYIIEHHEM MOKET ObITh MpU3HAHA
MOMBITKA COBEPIICHMsI yOUIICTBA Yesl0OBEKa, YMEPIIIETro 3a rojiyaca 10 3Toro oT HHpapKTa
MHUOKAapJa, KapMaHHas Kpa)ka MyCTOro KolleJIbKa MPY KEJTAaHUU BUHOBHOTO TTOXUTUTD JE€HEKHBIE
LIEHHOCTH Yy BJIaJEJbla KOIIENbKa U T. 1I.

[TokyieHue ¢ HErogHbIMHM CPECTBAMU UMEET MECTO B TOM CIIy4ae, KOT1a IO UCIOIb3YET
TaKHe CPeJICTBA COBEPIICHUS MTPECTYIICHHUSI, KOTOPHIE HE CIIOCOOHBI a0COJIFOTHO UJTK B TAHHOM
clly4ae MpUYMHUTH Kakoh-nmu6o Bpea. [Ipu ananuze BUIOB (pakTHUECKOH OMIMOKHU yiKe
MIPUBOAMIICS TAKOUW MPUMEP TOKYIICHHS C HETOAHBIMU CPEACTBAMU, KaK MOMBITKA OTPABIICHUS C
MCIIOJIb30BAaHUEM HESIIOBUTOTO BEILIECTBA.

B oTnmume oT mpuroToBIeHMS, MOKYIIEHNWE Ha JTI000€ MPECTYTUICHHE, HE3aBUCHUMO OT €T0
KaTeropvH, HAKa3bIBAETCS B YTOJIOBHOM MOPSJIKE. ITO CBSI3aHO C TEM, UTO IIPU MOKYIIEHUHU JTUIO
HEINOCPEICTBEHHO MPUCTYTAET K peau3aluy 3alyMaHHOTo npecTymieHus. OJIHaKo HaKa3aHue
3a MOKYIIeHre 0ojiee MATKOE 10 CPABHEHUIO ¢ OKOHUEHHBIM JiesiTHUueM. Tak, coriacHo cT. 66 YK
P® 3a coBepriieHre MOKYIICHHS CPOK UITH pa3Mep HaKa3aHUsI HE MOXKET MPEBBIIIATh TPEX
YeTBEPTEe MakCMMyMa HaKa3aHusl, IPEAyCMOTPEHHOTO 32 COOTBETCTBYIOLIEE OKOHUEHHOE
npectymienue. [Ipu 3ToM cMepTHas Ka3Hb U MOKU3HEHHOE 3aKTF0YCHHE 32 TTOKYIICHUE HE
Ha3HA4YaroTCsl.

5. 1oOpOBOJIEHBIM OTKA30M OT MPECTYIJICHUS TPU3HAETCS MPEKPAIEHNE JIUIIOM MPUTOTOBIICHUS
K MIPECTYIUICHUIO TUOO0 TpeKparieHne eicTBril (0e31eiicTBHS ), HEMOCPEACTBEHHO
HaIlpaBJIECHHBIX HAa COBEPIICHHE MPECTYIUICHHUS, €CIIU JIMLIO0 OCO3HABAJIO BO3MOKHOCTh
JOBEJICHUS IPECTYIUICHUS 10 KOHIa. TakuM 00pa3om, ToOOPOBOIBHBINA 0TKAa3 BO3MOKEH JIUITH HA
MIEPBBIX JBYX CTAUAX COBEPIICHUS MPECTYIUIEHUS - CTaIUN TOATOTOBKH K COBEPLICHUIO
MPECTYIUICHUS U CTaIUU UCTIOTHEHHUSI OObEKTHUBHON CTOPOHBI ISSHUS - 10 CTaIUU HACTYIUICHUS



00I1eCTBEHHO ONacHbIX nocieacTBuil. Ilocne Toro, kak mocneacTBUs HACTYIHIN BO3MOXKHO
TOJILKO JIEATEIBHOE pPaCKasiHUE.

JIu1o He MOJUIeKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a IIPECTYIUIEHUE, €CJIM OHO I0OPOBOJIBHO U
OKOHYATEJIbHO OTKA3aJI0Ch OT JAOBEJICHUS 3TOr0 MPECTYyIMIICHUs 10 KOHIA. J[0OpOBOIBHOCTD
OTKa3a 03Ha4aeT OTCYTCTBHE IIPUYNH, NPEIATCTBYIOIINX JOBEACHHUIO NPECTYIIIICHUS 10 KOHLIA.
Ecnu nuuo, HayaBliee N3HACUIOBaHKUE, TIOHUMAET, UTO HE MOKET €r0 OCYILIECTBUTD 110
(GU3MOIOrMUECKUM NIPUUUHAM, U IPEKPALIAET CBOU JAEHCTBHSI, 3TO HE JOOPOBOJIBHBIN OTKa3 OT
COBEPILCHHUS IPECTYIUICHUS, IIOCKOJIBKY JaJbHEHIIEe COBEPIIECHUE IIPECTYIHBIX IEUCTBUI
00BEKTUBHO HEBO3MOKHO IO OOCTOSATENILCTBAM, HE 3aBUCSIIMM OT BosIM Jinia. OTKa3 JOKeH
OBITH OKOHYATEJIBHBIM, T. €. HE CBSI3bIBATHCS C JKEIAHUEM IIPOJOJIKUTH OCYILECTBICHNE
IPECTYIIHOIO HaMepeHUs B Ooliee yj00HOoe 1 noaxojsiuee spems. Hanpumep, nonumasi, 4ro
MOTYT OBbITh 3aMEUEHHBIMU B YTPEHHHUE Yachl, BAHOBHBIC PEIIAIOT COBEPIIUTH XUIICHHUE CO
CKJIa/la B HOYHOE BpEMs, KOT1a JIET4Y€ CKPBIThCSA ¢ MECTA COBEPILEHUS IIPECTYIUICHUS.

JIumo, 10OPOBOIBHO OTKA3aBIIEECs OT JAOBEACHUS NPECTYIUICHNUS IO KOHIA, TIOATIEKHUT
YTOJIOBHOM OTBETCTBEHHOCTH TOJILKO B TOM ClIydae, €M (DaKTUYECKHU COBEPIIEHHOE UM JIeSTHUE
COJIEP’KUT MHOM COCTaB MpeCTyIUIeHUs. MBI y>kKe TOBOPHIIN O TOM, YTO IIPH MOATOTOBKE K
IPECTYIUICHUIO WK IPU Hayase UCIIOJHEHUS €ro OObEKTUBHONW CTOPOHBI JINLIO MOKET
BBINTOJIHUTh HHOM COCTaB OKOHYEHHOT'O MPECTYIUICHHS: TIPH MTOATOTOBKE K yOUHCTBY -
M3TOTOBUTH XOJIOJHOE OPY’KUE, IPU NOArOTOBKE K MOIIEHHUYECTBY - IIOAIEIaTh JOKYMEHTHI U
T. 1. B o100HBIX ciIy4asix 0TKa3 OT OCHOBHOI'O IIPECTYIIJIEHUS! UCKII0YAaeT OTBETCTBEHHOCTD
TOJIBKO 33 9TO OCHOBHOE IpecTyIlIeHre. OTBETCTBEHHOCTD 3a APYTroe NPEeCTYIJICHUE, OT
COBEpILIEHHS KOTOPOTO JIULIO HE 0TKA3aJ0Ch, HACTYNAeT Ha OOLMX OCHOBAHUSX.
JloOGpoBOIbHBIIN 0TKa3 HE CleyeT CMEIMBATh C JesATEeIbHbIM packasHieM. Kak ye roBopuiaocs
UX OTJINYME, BO-TIEPBBIX, ONPEAEIIAETCS BpEMEHHBIMU I'PaHUIIaMU: TOOPOBOJIbHBIN OTKA3
BO3MOYKEH TOJILKO JI0 HACTYIUIEHHUS OOLIIECTBEHHO OIACHBIX MOCIEACTBUH, esTeIbHOe
packasiHue - 110CJIe UX HAaCTYIIEHUS, B CBSI3U C 3TUM IIpHU J0OPOBOJIBHOM OTKa3e HET COCTaBa
IIPECTYIUIEHNUS, TIPU JAESITEIbHOM PacKasHUU OH HAIMLO. Bo-BTOPBIX, pa3inuuue Kacaercs
IIPABOBBIX MOCJIEJCTBUI TOTO U IPYroro: 100pOBOIbHBIN OTKAa3 MOJHOCTHIO UCKIIIOUAET
OTBETCTBEHHOCTD 32 JIaHHOE NIPECTYIUIEHHE, ACSITEIbHOE paCKasHUE, KaK IIPABUIIO,
paccMaTpUBaeTCs B KaUeCTBE OOCTOSATENIbCTBA, CMATYAIOIIEr0 YTOJIOBHYIO OTBETCTBEHHOCTh
(xotss B YK P® 1996 r. konuuecTBO ciiyyaeB, KOTJ1a JIeTeIbHOE pacKasHUE BJICUET IMOJHOE
O0CBOOO’KJIEHHE OT YIOJIOBHON OTBETCTBEHHOCTH, 3HAUYUTENILHO YBEINUMUIIOCH). B-TpeThux,
NesiTeIbHOE pacKkasiHie, B OTJIMYKME OT JOOPOBOJIBHOTO OTKAa3a, HE MOXKET ObITh CBA3AHO C
IIaCCHBHBIM NOBeCHUEM J1hLa. Ecnu a1 1o0poBOJIBHOrO 0TKa3a JOCTaTOYHO NMPEKPALICHUS
HAYaThIX ACHCTBUM IIPU OCO3HAHUM BO3MOXKHOCTHU JAOBEJAEHUS UX A0 KOHIIA, TO AEATEIBHOE
packasiHue IpeCTaBIsieT cO00H aKTUBHOE MOBEACHHE M0 OKA3aHHUIO IIOMOIIM TOCTPaaBIIuM
JFO/ASIM, BO3MEIICHUIO TPUYMHEHHOTO yliep0a, IBKe ¢ TOBUHHOM, CTOCOOCTBOBAHUIO
PaCKpPBITUIO IPECTYTUIEHHUS, N300JIMUYEHNI0 COYYaCTHUKOB U T. [I.

B YK P® ycranoBieHbl 0cOOEHHOCTH JOOPOBOJIBHOIO OTKA3a COYYaCTHUKOB MPECTYIIIICHHUS.
Opranuzarop npecTyIuieH!s U MOJACTPeKaTeNb K MPECTYIJICHUIO HE MOJIekKaT YTOJIOBHON
OTBETCTBEHHOCTH, €CJIM 3TH JIUIA CBOEBPEMEHHBIM COOOIIIEHHEM OpraHaM BJIACTH WJIM MHBIMH
MPEINPUHITHIMU MEpaMU IPEIOTBPATUIIN JJOBEIEHUE PECTYIICHUS UCTIOTHUTENIEM 10 KOHIIA.
[TocoOHUK MPECTYIUIEHUS HE TIOUIEKHUT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIU OH MPEANPHUHSI BCe
3aBHCSIUE OT HETO MephI, YTOOBI MPEIOTBPATUTH COBEPIICHNE IPECTYIIICHUS.

Ecnn neiicTBust opraHu3aTopa WK MOACTPEKATENs HE IPUBEIH K IPEJOTBPAILIEHUIO
COBEpUICHHMSI IPECTYIIIICHUS UCTIOJIHUTENIEM, TO MPEANPUHATHIE UMH MEPBI MOTYT OBIThH
IPU3HAHBI CYJIOM CMSTYalOIUMH 00CTOATEIbCTBAMH ITPH HA3HAYEHUH HAaKa3aHUs.

Tema 12.
COYYACTHE B ITPECTVYIIVIEH1NUN



1. TTonsiTve ¥ MPU3HAKU COYUYACTHUS.

2. Busipl coyuyacTHUKOB.

3. ®opMbl coydacTus.

4. OTBETCTBEHHOCTh COYYaCTHUKOB.

1. YK PO onpenensieT coy4acTre Kak YMBIIIIEHHOE COBMECTHOE yYacTHE JIBYX WM OoJiee JIUII B
COBEPULIECHUH YMBILUIEHHOTO IIpecTyIieHus (ctT. 32).

B Teopun yrosoBHOro rnpasa BbIIENAIOT 00BEKTUBHBIE U CYObEKTUBHBIE IPU3HAKU coydacTus. K
O00BEKTHBHBIM MPU3HAKAM OTHOCSTCS JBa: KOJIMYECTBEHHBIN (MHOKECTBO CYOBEKTOB) U
Ka4eCTBEHHBbIN (COBMECTHOCTH JieATeNIbHOCTH ). CyOBEKTUBHBIN KpUTEpUil 3aKitouaeTcs B
OOLTHOCTU YMBICJIa HA COBEPILIEHNE YMBIIIJIEHHOTO MTPECTYIICHHUS.

[Tpr3HaK MHOKECTBEHHOCTH CYOBEKTOB 03HAYAET, YTO B COBEPLICHUN IPECTYIUICHUS YYaCTBYIOT
nBa uiu 6onee auna. [lpu s3Tom o "aunaMu" MOHUMAIOTCS HE JII0ObIE (GU3UYECKUE HITH
IOPUJIMYECKHUE JINIA, A T€, KOTOPbIe CLIOCOOHBI ObITh CyOBEKTaAMU IPECTYIUIEHUH. DTO 3HAYUT,
YTO OHU JIOJDKHBI OBITH (PU3NIECKUMU JIMIIAMH, TOCTUTIIIMMH BO3pAcTa yroJIOBHOM
OTBETCTBEHHOCTHU U 00J1aIal0LIMMU BMEHseMOCTh0. CoBeplIeHNE MPECTYIUIEHUS] COBMECTHO C
HEBMEHSEMBIM JIMIIOM WJIM JIUI[OM, HE JIOCTUTLIIMM BO3pacTa yroJOBHON OTBETCTBEHHOCTH,
YCTAHOBJIEHHOT'O B 3aKOHE, COYYacTUEM He SABJISIETCS. B HEKOTOPBIX Cilydasx MO>KHO FTOBOPUTH O
[IOCPEACTBEHHOM NPUYUHEHUH BpEAa, T. €. COBEPLICHUH IIPECTYIUIEHUSI TIOCPEACTBOM APYTrOro
JMLIA, HE MOJUIeXkKAILEr0 YTOJIOBHONW OTBETCTBEHHOCTH.

[Tpu3HaK COBMECTHOCTH JEATEIBHOCTH MPEATNONaraeT IeHCTBUE COyYaCTHUKOB CO0O0MIA:
KaX/1blii BHOCUT CBOM COOCTBEHHBI! BKJIaJl B COBEPILICHUE NPECTYNHOro AesHus. Coy4acTHUKH
MOTYT OBITh KaK COMCIIOJIHUTEIISIMH, TaK ¥ YYaCTHUKAMU C paclpeie]IeHueM poJjieid, Koraa
00BEKTHBHYIO CTOPOHY NMPECTYIUICHUS BBIIOIHSET JIUIIb UCIOIHUTEINb, a JPyTUe JUla
Y4acTBYIOT B COBEPIIEHUHU MIPECTYIUICHUS B KAUECTBE OPraHU3aTopa, NOJICTPEKaTeNs WK
nocoOHuKa. BakHO OTMETHTB, UTO COyYacTHUE BO3ZMOKHO JIMIB /10 HACTYIUIEHHUS OOILECTBEHHO
OIIACHBIX MOCIEACTBUM, T. €. HAa CTaJUU MOJTOTOBKU COBEPIICHHUS JESTHUS WM Ha CTauU
BBITOJIHEHUS €0 0OBEKTUBHOM CTOPOHBI.

CyObeKTHBHBIN IPU3HAK BKIIOYAET, BO-NIEPBbIX, €IMHCTBO YMBbIC/IA COYYaCTHUKOB, 8 BO-BTOPBIX,
y4acTHe TOJIBKO B YMBIIIJIEHHOM IPECTYIIEHUH.

EnuHCTBO yMBbICIIa CBUAETENBCTBYET, KaK MPAaBUIIO, O HAMEPEHUHU COBEPIIECHUS IPECTYIICHUS
(TIpH IPSIMOM yMBICII€) JINOO, UTO BCTPEUAETCS Tropa3zio pexke, CO3HATEIIbHOM JOMYIEHUH WIN
0e3pa3IMyHOM OTHOUIEHUH K BO3MOYKHOCTH HACTYIIJIEHHS OOIIECTBEHHO OMAaCHbBIX MOCIEICTBUI
(mpu KOCBEHHOM yMbIcie). KOoHKpeTHbIe MOTUBBI U 11€TH, ¢ KOTOPBIMU AEHCTBYIOT COyYaCTHUKH,
MOTyT He coBnajatk. Hanpumep, opranuzatop yOuiicTBa npecienyer 1eib yCTpaHeHus
KOHKYpEHTa 10 OU3HECY, UCTIOIHUTENb "3aka3Horo" youncTBa - 1eib HaxuBbl. OJHaKO
€MHCTBO YMBbICJIa 3aKJIFOYAETCS B JKEJTaHUH JIMIIUTD KU3HU ONPEACIIEHHOTO YeJIOBEKa.
VYka3aHue 3aKOHA Ha COy4acTUE TOJIBKO B YMBIIIJIEHHOM IIPECTYIIEHUH TOJ0XKUIIO KOHEI
CIopam O TOM, BO3MOXKHO JIU COy4YacTHe B HEOCTOPOKHBIX MPECTYIIICHUSX.

2. Bunsl coygacTHukoB Ha3BaHbl B CT. 33 YK P® 1996 r. K HuM Hapsity ¢ HCTIOTHUTEIEM
OTHOCSITCSI OPraHu3aTop, MOJICTPEKATeNb U MOCOOHUK.

VcnionHuTeNneM Npu3HaeTcs JIMLO0, HEMOCPEACTBEHHO COBEPILUBIIIEE IPECTYIUICHNE TINO0
HENOCPEJICTBEHHO YYacTBOBABILIEE B €T0 COBEPIICHUH COBMECTHO C APYTUMHU JINLIAMU
(COMCIIOTHUTENSAMH ), @ TAKXKe JIMII0, COBEPIIMBIIEE MPECTYIIICHUE MOCPEICTBOM UCIIOIb30BaAHUS
JIPYTHX JIML, HE MOJJIekKAIUX YTOJIOBHON OTBETCTBEHHOCTH B CHIIy BO3pacTa, HEBMEHIEMOCTH
WIN APYTHX OOCTOSTENHCTB, IpeaycMOoTpeHHBIX YK PO (u. 2 ct. 33).

Opranuzarop - 3T0 JIMI0, OPTaHU30BABIIIEE COBEPIICHUE MPECTYIIICHHUS U PyKOBOJIMBIIIEE €TO
VCIIOJIHEHUEM, A TaKXke JIMI0, CO3AABILEE OPIraHU30BAHHYIO I'PYIITY WIN IIPECTYITHOE
COOOIIECTBO (MPECTYMHYIO OpraHU3AINIO) IN00 pyKOBOAMBIIEE UMH (4. 3 cT. 33).
[ToncTpekaTenp - 3TO JUI0, CKIIOHUBILIEE APYTOro K COBEPIICHUIO NPECTYIIEHUS ITyTEM
YTrOBOpa, MOJKYIIA, yTPO3bl HIIK IPYTUM CIIocoOoM (4. 4 cT. 33).

U, HakoHell, TOCOOHHK - 3TO TOT, KTO COJIEHCTBYET COBEPIICHUIO PECTYIUICHUS COBETAMH,
yKa3aHUSMM, IPEAOCTABICHUEM HH(POPMALIUH, CPEJCTB WM OPYIUI COBEPIICHUS MIPECTYIICHUS



1100 yCTpaHEHUEM NPENATCTBUI, a TAKKe TOT, KTO 3apaHee 00eIaeT CKPbITh IPECTYTHHKA,
CpeCTBA WM OPYIHs COBEPIICHUS MPECTYIUICHUS], CIIE/Ibl IPECTYIUICHUS TNOO0 MpEeMETHI,
JO0OBITBIE PECTYIHBIM IyTEM, a PABHO TOT, KTO 3apaHee 00el1aeT NpuoOpecTy UK CObITh TaKHUe
npeaMeTsl (4. 5 ct. 33).

3. CoyudacTrie BO3MOKHO B IByX (hopMmax: 1) coydacTue ¢ IOpUIHMUECKUM pa3eleHueM poJie 1
2) COUCIIOJIHUTEIIbCTBO.

Jlis coyyacTus ¢ FOpUIMYECKUM pa3eiIeHUEM poJiel XapaKTEepHO JIeIEHUE COYYaCTHUKOB Ha
BU/JIbl: UCIIOJIHUTEISL, OpraHu3aTopa, oAcTpeKares U nocooHuka. Paznenenue posneit
UMEHYyEeTCs FOPUINYECKUM, IOCKOJIbKY OHO 3HAYMMO I KBaIU(PUKALUU AeHCTBUH
COY4aCTHHUKOB. OTBETCTBEHHOCTh UCIIOJHUTENS HACTYIIAET 110 COOTBETCTBYIOILEH CTAThe
Ocob6eHHoI yacTu, peycMaTpUBarOLIel COBEpIIEHNE KOHKPETHOr0 BUa npectymieHus. [Tpu
KBAJTM(HUKAIMN ASHCTBUHA JPYTUX COYYaCTHUKOB (OpraHU3aTOpa, MOACTPEKATENs U TOCOOHUKA)
TpeOyeTcs cChlIKa Ha CT. 33, B KOTOPOH AaHO UX ONpeseieHne. DTO CBSI3aHO C TEM, YTO HOPMBI
Oco0OeHHOI yacTH pacCunTaHbl HA UCIIOJHUTENEH, BHITOIHSAIOMNX OObEKTUBHYIO CTOPOHY
npecTyiuieHus. Jpyrue, Ha3BaHHbIe HAMM, YYAaCTHUKU MPECTYIUIEHUS cCaMU OObEKTUBHON
CTOPOHBI IPECTYIUICHUS HE BHIIOJIHSIOT, IO3TOMY TPU KBATH(UKAIIUN COAESTHHOTO UMH MBI
JIOJDKHBI OTPa3UTh UX POJb B COBEPIIEHHOM NPECTYIUIEHUH IyTEM JAa4YM CChUIKU Ha HOPMY
OO61ueit yacru.

CouCcnoIHUTENBCTBO Kak BTopas (popma coyuactus He TpeOyeT ccbulkH Ha cT. 33 YK,
IIOCKOJIbKY BCE€ YYaCTHUKH MPECTYIJICHUS] pACCMATPUBAIOTCS KAK €r0 UCIIOJIHUTENH.
CoHCIIOIHUTENBCTBO, B CBOIO OYEpE/ib, AECIUTCS Ha BUJBL: @) IPOCTOE U 0) CIIOKHOE.

[TpocToe COMCTIONHUTENBCTBO MIPEAINOIATAET TAKOE COBEPIIEHHE MTPECTYIUICHUS IBYMS WU
6osee JMLaMH, IPU KOTOPOM BCE OHU CBOMMH COOCTBEHHBIMU JIeHcTBUAMU (Oe3/eiicTBUEM)
BBITNOJIHAIOT O0BEKTUBHYIO CTOPOHY COCTaBa npecTyrieHus. [Ipoctoe coucnoaHuTenbCTBO
MOXET OBITh 0€3 MpeBapUTENLHOIO CTOBOPA U C Mpe/IBapUTEIbHBIM CTOBOPOM. B iepBom
cllydae K JIUIy, HauaBllIeMy €IUHOJUYHO COBEpPIIEHHUE MTPECTYIUICHUS, TPUCOEAUHSIETCS APYyTroe
JIMI1I0, MTOCTIE Yer0 OHM BMECTE 3aBEPILAIOT BBIIOJHEHNE OOBEKTUBHOM CTOPOHBI COCTaBa
NpecTyIUIeHUs. 3/1eCh NPeABAPUTEIbHBIA CTOBOP HA COBEPIIEHNE IPECTYIIIEHUS OTCYTCTBYET,
0JTHaKO CyOBEKTHBHAsS CBSI3b COUCIOIHUTENEH HAJTUIIO M 3aKJII0OYAETCs B OCO3HAHUU UMHU
OOLIHOCTH YMBICIIa HA COBEPIIEHUE NpecTyIuIeHNs. Takoi BUJI COUCIIOIHUTENBCTBA MOJIYUUIT B
3aKOHOJIaTeNIbCTBE Ha3BaHUE rpynmbl Jull (cM. 4. 1 cT. 35).

[Tpu mpocTOM COMCIIOTHUTENBCTBE C MPEBAPUTEIHHBIM CTOBOPOM YYACTHUKHU MPECTYTIICHUS
3apaHee, T. €. 1O COBEPILIEHUS IPECTYIUIEHNUS, I0TOBAPUBAIOTCS O COBMECTHOM €T0
OCYIIECTBIICHUHU.

CI105kHO€E COMCIIOIHUTEIBCTBO BO3MOXKHO TOJIBKO C NPEABAPUTEIBHBIM CTOBOPOM. Ero takxke
MO’KHO pa3JIeMTh Ha HECKOJIKO MOJIBUJIOB: @) FpyIIa ¢ TEXHUKO-OpraHU3aIl[MOHHBIM
paszieneHueM poleil, 6) opraHuzoBaHHas IPyYIINA, B) MPECTYITHOE COOOIIECTBO (MpeCcTynHas
opraHu3arms).

ITepBast pa3HOBUHOCTB CJIOKHOT'O COMCIIOJIHUTENBCTBA, T. €. TPyIIa ¢ TEXHUKO-
OpraHU3alMOHHBIM Pa3JeIeHUEM POJIEH, U pACCMOTPEHHBIN paHee TaKOW MOABU POCTOTO
COMCIIOJIHUTENBCTBO, KaK COMCIIOIHUTEILCTBO € IIPEIBAPUTEIBHBIM CTOBOPOM, B YTOJIOBHOM
3aKOHE UMEIOT 0011Iee HANMEHOBAHHE - TPYIINA C IPEABAPUTEILHBIM CTOBOPOM (4. 2 cT. 35).
Taxum 0Opa3oM, MocIeaHssI 00BEAUHSET: a) TPYIILY, B KOTOPOW BCE CYyOBEKThI BBIMOIHSIOT
CBOMMH COOCTBEHHBIMH JIEUCTBUAMU OOBEKTUBHYIO CTOPOHY MPECTYIUIEHUs, U 0) rpynmy, B
KOTOpOM pa3JelIeHue posield HOCUT TEXHUKO-OpraHU3alMOHHbIN XapakTep. [loquepkueM, 4ro s
o0eunx rpyI HaJIM4Yhe NMpeBapUTENIbHON JOrOBOPEHHOCTH O COBEPILIEHUHU PECTYIUICHUS
00513aTeNIbHO.

I'pynna ¢ TeXHUKO-OpraHU3aLMOHHBIM Pa3/I€JIeHUEM pOJIel KaK MOJABU] CIOKHOIO
COMCIIOJIHUTENBCTBA MIPEATIONATacT TAKOE COBEPIIEHHE ITPECTYIUIEHUS, IPU KOTOPOM €TI0
YYaCTHUKHU PEIIAIOT PACTIPEICIIUTH POJIH, YTOOBI 3TO crtocoOcTBOBaIIO Ooee 3P heKTHBHOMY
COBEPILEHHIO NMPECTYIMHOTO JesiHus. Hanpumep, npu kpaxe 0lMH Y4aCTHUK IPOHUKAET B
HOMEIIEHUE, IPyroi MPUHUMAET KpaJieHHbIE BEIU Yepe3 OKHO, TPETHH I'PY3UT UX B



aBTOMOOWIJIb, YETBEPTHIA HAXOAUTCS "Ha cTpake" M MpeaynpekaaeT O MOSIBJICHHH TTOCTOPOHHUX
JIMLL, IATHIM YYaCTHUK Pyl COBIBAET BEIIU, IIOJyUYEHHBIE OT COBEPILEHUS IpeCcTyIieHus. B
JAHHOM CITy4ae HeJb3s TOBOPUTH O IOPUINYECKOM Pa3AesIeHUH poJiel, TOCKOIbKY OHO HOCUT
YMCTO TEXHUYECKHUI U OpraHU3alMOHHBIN XapaKkTep, U MPECTYIIEHUE COBEPIIAETCS IPYIIION B
LEJIOM.

Opranu3oBaHHast TPyMIa - 3TO yCTOWYUBAs TPYIIIA JIML, 3apaHee 0ObEAUHUBIIUXCS IS
COBEPIICHHSI OJTHOTO WJIM HECKOJIBKUX mpecTyruieHui (4. 3 cr. 35 YK P®). [Ipuznax
YCTOMUYMBOCTH MPEATIOIAaraeT MpoYHbIe, 00JIee WM MEHEE TIOCTOSIHHBIE CBSI3U MEXKIY
Y4aCTHUKAMU TPYTIIbL, a TAKXKe celupruIeckuMu (popMaMu U METOJIaMu AESITEIbHOCTH.
OpranuzoBaHHas IpyMIa, Kak MpaBuio, CO31aeTCs I HECKOJIbKUX IPECTYIIEHUI: TOPTOBIH
HapKOTHUKAMH, XUIEHUH U T. . OJTHAKO HE UCKIIIOYEHBI CIIy4au CO3JaHMsI OPraHu30BaHHOM
TPYMIIBI JUISE COBEPILIEHUS OJHOTO, HO TPEOYIOLIETO TIIATEIbHOW MOATOTOBKY MPECTYTIIICHHUS.
[IpectynmHOe co0011IeCTBO (MU MPECTYIHAS OPraHU3aIlMs) IPEACTABISAET COOON CINIOYEHHYIO
OpraHU30BaHHYIO IPyNILy (OpraHU3alMIo), CO3AAHHYIO Ui COBEPLICHUS TSXKKUX UM 0CO00
TSOKKUX MPECTYIIICHUH, 1100 00beIMHEHNE OPraHU30BaHHBIX TPYIII, CO3/IaHHOE B TEX K€ IEJIIX
(4. 4 ct. 35 YK P®). Ot npocToii opraHn30BaHHON I'PyNIIbl IPECTYITHOE COOOIIECTBO OTINYAET
CIUIOYEHHOCTb, T. €. OOJIbIIIas CTENEHb COIIACOBAHHOCTHU MPECTYMHON ACSITETbHOCTH, a HE
IIPOCTO YCTOMYMBOCTD (XOTSI 110 CMBICITY 3TH TEPMHUHBI JocTaToOuHO Oin3ku). Kak npasuio, B
MPECTYMHOW OpraHU3aliK CYIIECTBYIOT ONpeAeICHHbIC, CIIOXKUBILIHUECS B PE3yJIbTaTe
CO3HATEJIbHOTO MOJIEP KAHNS WIEHAMU OpraHMU3alliy, IpaBuiia NOBEIECHUS, TPAIULINH, S3bIK,
cyOKkynbTypa u T. 1. [IpecTymHoe coo01ecTBO CTPYKTYPHUPOBAHO, UMEET OOIILYIO Kaccy
("obmak"), koHcIupupyercs. Hannure cnenuaabHOM HeH - COBEPIICHHE TSHKKUX HITH 0C000
TSOKKUX TPECTYIIICHUH - 00s3aTeNbHBIN, XOTS U HEOe3yNpeUuHbIi, ee Mpu3Hak. B peanbsHoCcTH
IIpecTyHasi OpraHu3alus MOKET CO3/1aBaThCs U JJIsl COBEPLICHUSI IPECTYIIEHUM cpeiHen
TSYKECTHU, HAIIPUMED, JIJIs1 OPraHU3alNK UM COIEPKAHUS MPUTOHOB JJIs 3aHATUI IPOCTUTYIIUEH
(cT. 241), HE3aKOHHOTO paclpOCTpaHEHUs MOPHOrpahUUECKUX MATEPHAJIOB HIIA ITPEIMETOB (CT.
242), xommepueckoro noakyna (ct. 204), oomana notpeduteneit (ct. 200) u 1. 1. Kpome toro,
JUISL COBEPILEHUS! OJJTHOTO UJIM HECKOJBKUX TSDKKUX MM 0CO00 TSKKUX MPECTYIIIICHUH MOXKET
CO3/71aBaThCsl U OPraHU30BaHHAas IpyIma. B 3Tom cilydae OTrpaHMYUTh JTAaHHBIE BUBI CJI0KHOTO
COMCIIOJIHUTENBCTBA T10 1eJI HEBO3MOKHO.

4. OTBETCTBEHHOCTh COYYaCTHUKOB MPECTYIIJICHUSI ONPEIENSIETC XapaKTEPOM U CTETIEHBIO
(haKTHYECKOTO YUacTHsl KaKJI0OTO U3 HUX B coBeplIeHUH npectyrieHus (4. 1 cr. 34 YK PO).
Kak y’xe roBopuiioch, COUCIIOIHUTENN OTBEYAIOT 10 COOTBETCTBYIONIEH cTaTthe OCOOEHHOM
YaCTH 3a MPECTYIUICHUE, COBEPIICHHOE MU COBMECTHO 0e3 cchuiku Ha cT. 33 YK. Ilpu
Ha3HAYCHWM HaKa3aHWs CyJ JOJDKEH YUECTh POJIb KaXKI0I0 COMCIIONIHUTEIN B COBEPILICHUN
npectymuieHns. Bo3MoXKHbI cityyau, KOorjja, HECMOTPSl HA COBMECTHOE OCYIIECTBIICHUE JAESHMUS,
OJIMH U3 YYaCTHUKOB BBITOJIHST 00Jiee aKTUBHYIO POJIb B COBEPILIEHUH MTPECTYIIICHUS,
HanpuMep, OblT THUIIMATOPOM MPECTYTIICHUS, IPUMEHSIT U30ILPEHHbIE CITOCOOBI HACKIIMS K
NOTEPIEBIIEMY U T. II.

Opranuzarop, NoJCTpeKaTeab U MOCOOHUK MPU COYYaCTHH C IOPUANYECKUM pa3/ieJIeHHEM poJieit
OTBEUAIOT MO CTaTh€, BMEHIEMOU UCIIOIHUTENI0, OJTHAKO CO cChliKoM Ha cT. 33 YK P®. [{ns
OpraHu3aTopa OPraHW30BaHHOM IPYNIIBI WM MPECTYITHOTO COOOIIECTBA TaKas CChUIKa He
TpeOyeTcsi, MOCKOIbKY OH OTBEYAET KaK COUCIIOIHHUTENb 33 BCE MPECTYIICHHS, COBEPILICHHbIE
IPYIION WM COOOIIECTBOM IPU YCIIOBUH, YTO OHU OXBAaThIBAIKMCH €ro yMbICIOM (4. 5 cT. 35 YK
P®). JIpyrue yuacTHUKH OpraHW30BAaHHOM IPYMIIbI MU MPECTYITHOT'O COOOIIECTBA OTBEYAIOT 32
T€ MPECTYIUIEHUS, B TIOJrOTOBKE HJIM COBEPIIEHUH KOTOPHIX OHU MPUHUMAIH y4acTHe, a TaKKe
3a caMO y4acTue B rpyIIe Wi cooOlIecTBe, eciu 3To npeaycmorpeno Kogekcom (Hanpumep,
yuactue B 6anne - cT. 209 YK, yuactue B nmpectynmaom coobmiectse - cT. 210 YK).

3a 9Kclece UCTIIOIHUTENS APYTUe YYaCTHUKY MPECTYIJIEHUS! OTBETCTBEHHOCTH HE HecyT. [1pu
3TOM IOJ1 FKCLIECCOM HCIIOJIHUTENS TOHUMAETCS COBEPILIEHUE UM MPECTYIUICHHSI, KOTOPOE He
OXBaThIBAJIOCh YMBICIIOM JIPYTUX COy4acTHUKOB. Hampumep, moacrpekarenb CKIOHUT



UCIIOJTHUTEIS K COBEpPILIECHUIO YOUICTBA, a TOT BMECTO YOHICTBA COBEPIINI U3HACUIIOBAHHE
MIOTEPIICBILIEH.

B npectymieHusix co cnenuaiabHbIM CyObEKTOM JIULIO, HE SBISIOLIEECs TAKOBBIM, HO
y4acTBOBABIIIEE B COBEPIICHUHU MPECTYIUICHUS BMECTE CO CIICIIMATBHBIM CyOBEKTOM, OyIeT
HECTH YTOJOBHYIO OTBETCTBEHHOCTh B KQU€CTBE OpraHU3aTOpa, MOACTPEKATEINS WU ITIOCOOHUKA
(4. 4 ct. 34 YK PO®). Hanpumep, COKUTENTH TOMOTAET COKUTEIbHUILIEC B JIMIIEHUU KU3HHU UX
HOBOPOXJACHHOTO peOeHka. MaTh HOBOPOKJIEHHOTO HECET OTBETCTBEHHOCTH 110 cT. 106 YK PD,
OTell 3a - HOCOOHUYECTBO ATOMY IpecTyIuieHn 0. Ero aelicTBus kBanuduuupyroTes mo ct. 106
YK P® ¢ o6s3arenbHOM cebuikoii Ha cT. 33 YK PO.

B cnyuae HetoBeieHUsI IPECTYIUIEHUS 1O KOHLIA UCTIOJIHUTENIEM T10 HE 3aBUCALIMM OT HETO
00CTOSITENLCTBAM, T. €. IPU HEYJaBIIEMCS COYYacTHH, APYTUe COYYaCTHUKH HECYT YTOJIOBHYIO
OTBETCTBEHHOCTD JIM0O 32 MPUTOTOBJICHNE K MPECTYIUICHUIO, THOO0 3a MOKYIIEeHNWE Ha HEeTO (4. 5
cT. 34 YK P®). Tak, nanmpumep, B TOM CiTydae, KOT/1a UCITOJTHUTEIb, BHaYaJIe COTJIACHBIIKICH Ha
COBEpUIEHHE MTPECTYIUICHHUS, 3aT€M JOOPOBOJILHO OTKA3aJICs OT TOr0 HAMEPEHMSI, OpraHU3aTOp
WM MIO/ICTPEKATENb HECYT OTBETCTBEHHOCTH 3a MPUTOTOBJICHUE K COOTBETCTBYIOIIEMY
MPECTYIUICHUIO, IPY YCIOBUU, YTO OHO OTHOCHUTCS K KATETOPHUH TSHKKUX HIIA 0CO00 TSIHKKUX
npectymuieHnid. Takum 06pa3oM, MOMEHT OKOHYAaHHS IeHCTBUI COy4aCTHUKOB
HEINOCPEACTBEHHO 3aBUCUT OT BBIMOJIHEHMS COCTaBa UCIIOJIHUTEIIEM.

006 oco0eHHOCTAX T0OPOBOJILHOTO OTKA3a COYYaCTHUKOB CM. IIPEIBIIYIIYIO JIEKIIHIO.

Tema 13.
OBCTOSTEJIbCTBA, NCKIIIOUAIOLIMWE ITPECTYITHOCTb IEAHUA

. [loHsiTHe 06CTOATENBCTB, UCKITIOYAIOIIUX MPECTYIHOCTh JIE€SIHUS.

. Heo6xomumas o6opoHa.

. [IpyurHenune Bpena npu 3aep>KaHuM JIMIA, COBEPILNBIIETO MPECTYIIICHUE.

. Kpaiinsas Heo6xoaumMocTs.

. ®U3UYECKOE WU TICUXUYECKOE MPUHYKJIEHUE.

. O60CHOBaHHBIN PUCK.

. Ucnonnenue npukasa Ui pacropsKeHusl.

. O6crosTeNnbCTBA, UCKITIOYAIONIUE TPECTYIHOCTD JESIHUS - 3TO TaKue 00CTOATENbCTBA, IPH
KOTOPBIX IPUYMHEHHUE OTPEICICHHOTO Bpe/ia MPAaBOOXPAHIEMbIM IEHHOCTSIM CTAHOBUTCS
IPaBOMEPHBIM, a B HEKOTOPBIX CIyYasiX Jaxe 0OLIeCTBEHHO-TIOJIE3HbIM, a HE MPECTYIHbIM.
[Tpy HaMM4YKMK TaKKX OOCTOSTENBCTB JSSTHUE N0 MPUIMHEHUIO Bpea yTPAunBaeT BCe IPU3HAKH
COCTaBa MPECTYIJICHHs, XOTs BHEIIIHE U HAIOMUHAET ero (HampuMmep, JUIICHUE KU3HU B
nporecce He0OX0AUMOI 00OPOHBI WK IIPH 3a/IepsKaHuU 0CO00 OIMACHOTO YOUMIIBI).

Cucrema Ha3BaHHBIX OOCTOSATENBCTB BKIIOUACT CIIEIYIONIUE IECTh BUAOB: HEOOXOIUMYIO
000pOHY, 3aJiepAKaHKE JINIA, COBEPIINBILIETO MPECTYIJIEHUE, KPallHIOI0 HEOOXOUMOCTb,
du3nUecKoe WK MCUXUIECKOoe MPUHYKIEHHE, 000CHOBAHHBIA PUCK, UCIIOJHEHHE IPUKa3a WK
pacrnopsiKeHHUs.

2. Heobxoumast 060poHa, Oyay4u TpaAULIMOHHBIM HHCTUTYTOM POCCHICKOTO YTOJIOBHOTO
npaBa, MpeICTaBIseT COO0N MPUUYNHEHHE Bpea MOCsTaloeMy JUILY MPH 3allluTe JIUYHOCTU U
paB 00OPOHSIOLIETOCS WM APYTUX JIML, OXPaHIEMbIX 3aKOHOM MHTEPECOB 00IIecTBa MU
rocyJ1apcTBa OT OOLIECTBEHHO OMACHOIO MOCATaTeIbCTBA, €CIH IIPH 3TOM HE OBLIO OMYIIEHO
IPEBBILIECHUS ITPEEIOB HE0OX0AMMOIt 060poHHI (cT. 37 YK PD).

[TpaBoM Ha HEOOXOMMYIO OOOPOHY MOTYT BOCIIOJIB30BaThCs B PABHOM CTEIIEHU BCeE JIULA
HE3aBUCHMO OT MX NMPOo(hecCHOHAIBHON WIIM UHOH CTIeUaIbHOW OATOTOBKU U CITYKEOHOTO
HOJIOKEHUS. DTO IMPaBO MPUHAICKUT JIUILY HE3aBUCHUMO OT BO3MOXKHOCTH U30€XaTh
0O0IIECTBEHHO OMACHOT'0 MOCATATENILCTBA UM 0OPATUTHCS 32 MOMOIIBIO K IPYTUM JIMIAM HUITH
OpraHaMm BJIaCTH.

— 3N B W~



VYcnoBus npaBoMEpHOCTH HEOOX0UMOM 000POHBI B TEOPUU YTOJIOBHOTO MIpaBa JIENsT Ha JBE
CPYIIIBI: OTHOCSIIMUECS K TOCSITaTeIbCTBY U OTHOCSIIMECS K 3aIUTE.

YcnoBusMU IPaBOMEPHOCTU HEOOXOAUMON 000POHBI, OTHOCSIIUMHUCSA K MTOCSTaTENbCTBY,
ABIIAIOTCA CIENYIOIINE:

a) MOCATaTe’IbCTBO JOHKHO UMETh XapakTep OOLIECTBEHHO OMacHoro. B cBs3u ¢ 3TUM He
JIOITYCKAeTCsl IPUYMHEHHE BPeIa MPH 3alUTE OT MATO3HAYUTEIIBHOTO JCSIHUS, HE 00JIaat0IIero
001IeCTBEHHOM OMacHOCThIO HanpoTus, mpaBoMepHOI SBIISETCS 3alIUTa OT JCHCTBHIl SIBHO
HEBMEHSIEMBIX WJIM MAJIOJETHUX JIMILI, COBEPIIAIOIINX OOIIECTBEHHO OMTACHOE MOCATATEIbCTBO,
HECMOTpS Ha TO, YTO UX JEHCTBUS MPECTYIICHUSIMH HE CUUTAIOTCs. OJHAKO B MOAOOHBIX
CIIy4asix CJIEJIyeT, 10 BO3MOKHOCTH, MPUUMNHATh MUHUMAJIBHBIA BpE]] MOCITAIOIIEMY.

He nonyckaercs 3amura oT IpaBOMEPHBIX JACHCTBUI, HATpUMEp, OT ACUCTBUM COTPYIHUKA
MUJIHIIAHA OCYIIECTBIISIONIEr0 000CHOBAHHOE 3a/ICpKAHKE MTPECTYITHUKA, OT aKTa HEOOXOAMMOMN
00OpOHBI, €CIIM IPU STOM HE IPEBBIIIAIOTCS ee peneisl. He npusznaercs HeoOXoauMon
000pOHOM ee TPOBOKAIHS, KOT/1a OJIMH C LIeJIbI0 paciipaBbl MPOBOIUPYET APYTroro Ha HamaJAeHHE;
0) HATMYHOCTh U ACUCTBUTEIHLHOCTD MOCITaTENbCTBA. JTO 3HAUUT, UTO OHO YK€ HAYalloCh U €Ile
HE 3aBEPIINIIOCH HJIM CYIIECTBYET peaibHasi yrpo3a TOro, YTO OHO BOT-BOT HAUHETCS.
Pazymeercs, xxaate "nepBoro yaapa" He cienyer, OH MOXET CTaTh nociaeqHuM. OqHako
MOCSTAaTEIbCTBO HE JIOJDKHO CYIIECTBOBATH TOJIBKO B BOOOpakeHUH 000POHSIONIETOCS JIUIIA,
KOT'J1a JINIIO CaMO JOMBICIIMBAET CUTYAIUIO U PElIaeT, YTO MOBEPIIIOCh HAMaICHUIO, B TO BpeMs,
KaK HUKAKUX PeabHbIX OCHOBAHUH ISl TAKUX JIOMBICIIOB HET (MHUMasi 00opoHa). B ciyuae,
KOrjia Bcsi 00CTaHOBKA MPOMCILIECTBUS JaBalia JOCTaTOYHbIE OCHOBAHUS MOJIAraTh JHILY,
MPUMEHSBIIIEMY CPEICTBA 3aIIUTHI, YTO UMEJIO MECTO PEATbHOE MOCATATEIHCTBO, K OHO HE
OCO3HABAaJIO OMIMOOYHOCTH CBOETO MPEIOI0KEHUS, T. €. IOCKOJIbKY NMena MecTo (pakThueckas
omoOKa, 00OPOHSIOLIHIACS Oy/IeT HECTH OTBETCTBEHHOCTH JINOO 32 HEOCTOPOKHOE
npecTyIuieHue, 6o BooOIe 0y1eT 0CBOOOkKACH OT YTOJIOBHONH OTBETCTBEHHOCTH.

VYcnoBust mpaBOMEPHOCTH HEOOXOIUMOM 00OPOHBI, OTHOCSIIITUECS K 3aIIHUTE:

a) TOMMYCTUMOCTD 3aIlIUThI HE TOIHKO COOCTBEHHBIX HHTEPECOB, HO U MHTEPECOB JPYTHX JIUII,
ob1recTBa U rocyaapcTBa. MTHCTUTYT HEOOXOIUMOI 0OOOPOHBI MO3BOJISIET 3AIIUIIATH KaK
COOCTBEHHBIE, TaK ¥ MHBIX JIUI] UMYIIIECTBEHHbIE HHTEPECHI, YECTh, TOCTOMHCTBO, a TAKXKe
00111eCTBEHHBIN MOPSA0K, KOHCTUTYIIMOHHBIN CTPOH U T. II.

0) mpUUKMHEHUE Bpea TOIBKO MOCATAIOIIEMY, a HE TPEThUM JInllaM. Takoii Bpea MOKeT ObITh
BBIPaXXEH B IPUUMHEHUHN (PU3HUECKOTO Bpeia (MPUUMHEHNE BPeia 3I0POBbIO Pa3IMuHOM
TSOHKECTH, CMEPTH ), TMOO HHOTO Bpea (orpaHUYeHre CBOOOAbI TIEpeIBUKCHHUSI, TOBPEKICHHE
UMYILECTBA U T. 1.).

B) COOTBETCTBHE 3aIIUTHI TSXKECTH MOCATaTeabcTBa. OOOPOHSIOMIMIACS HE JOKEH JOMYCTUTh
MIPEBBIIICHUS TIPEJIETIOB HEOOXOIMMON 0OOPOHBI, TOJT KOTOPHIM MTOHUMAIOTCS YMBIIIICHHBIE
JEHCTBUS, SIBHO HE COOTBETCTBYIOIINE XapaKTePy U CTETIEHU OOIIECTBEHHON OMAaCHOCTH
nocsiratenbeTBa. [Ipu HeoOxonuMoit 060poHe Bpe MPUUUHEHHBIH MOKET ObITh HECKOJIBKO
OOJBIINM, YeM TOT Bpe, KOTOPBIM MOT OBITH IPHUUYMHEH B pe3ybTaTe OOIIECTBEHHO OMACHOTO
nocsiratenbeTBa. [ maBHOE, YTOOBI MIPUYUHEHHBIN Bpe] HE ObUT SIBHO YPE3MEPHBIM, HE
00YCIIOBICHHBIM TSKECTBIO MOCATATEIhCTBA, MOCKOJIBKY 3TO OYJET MPU3HAHO MPEBBIICHUEM
MpeIesioB HeoOxoauMoi 000poHBL. He siBiisieTcst mpeBhIIIeHUEM TTPEIeIOB HE0OXOMMOM
00OpPOHBI JIHUIIIEHUE KEHITUHON KU3HU HACUIBHUKA, YTPOKAIOIIETO N3HACUIIOBAHUEM.
Hampotus, npeBsiiieHre mpeaeioB He00X0AMMOM 000POHBI UMEET MECTO B TOM ClIydae, Korjaa
MIPH 3alIUTE OT JIUIA, COBEPIIAIOIIETO KPaxKy (TailHO€ HEHACUJIbCTBEHHOE XUIIIEHUE YyKOTO
UMYIIECTBA), MPUUUHACTCS TSHKKUN BPE 3J0POBBIO MOXHUIIAIOIIETO.

B cnyuae npeBbInieHus mpeenoB He00X0IUMOM 000POHBI YTOJIOBHAS OTBETCTBEHHOCTh
00OPOHSIONIETOCS JTUIA HACTYMAET Ha OOIIMX OCHOBAHUSX, XOTS 3TO 00CTOATEIHCTBO OYyIET
YYTEHO CyZ0OM IIpHU Ha3HaueHUM Haka3zaHusi. Kpome toro, B YK P® cyniecTByloT crienuaibHbIE,
MPUBWIETUPOBAHHBIE, COCTaBbI MPECTYIUICHUH, TPETyCMAaTPUBAIOIIE MEHEE CTPOTYIO
OTBETCTBEHHOCTb 34 MPUYMHEHHE BPE/Ia MIPH MPEBBIIICHUH MPEACIIOB HEOOXOAUMON 000POHBI
(cMm., HarpuMmep, cT. cT. 108). B cirydae HEOCTOPOKHOTO MPUIUHEHHSI B TIPOIIecce HE0OX0MMOM



00OpOHBI IBHO HECOPA3MEPHOT'0 Bpeia YIOJI0BHAs OTBETCTBEHHOCTh OOOPOHSIOLIETOCs
UCKJIIOYaeTCA.

3. IIpuunHenue Bpeaa Juiy, COBEpLIIMBLIEMY IIPECTYIUIEHUE, IIPU €T0 3aAepKaHUU IS
JIOCTaBJICHUS] OPraHaM BJIacTU U IPECEUEHUS] BO3SMOYKHOCTH COBEPUIEHUS] UM HOBBIX
IIPECTYIUICHUH, TAK)KE HE paCCMaTPUBAETCS KaK MPECTYIIICHUE, IIPU YCIOBUU, YTO UHBIMHU
CpeACTBaMU 33/I€pPKaTh TAKOE JIUIIO HE MPEICTABIISIIOCH BO3MOXKHBIM U TIPH 3TOM HE OBLIO
JIOTYIIIEHO TPEBBIIICHUS HEOOX0UMOTO 1)1 3aaepxkanus mep (ct. 38 YK PD).

[TpaBoM Ha 3a/1epKaHuUE JHUIA, COBEPIIMBILETO MPECTYIUICHHUE, ABISETCS 1000 rpakjanuH PO.
OpHako npuYMHEHHE Bpea B IIpoLecce 3aJepKaHus - 3TO KpaiHsaa Mepa, proerats K KOTopoii
MO’KHO TOJIBKO B T€X CIIy4yasiX, KOI/la MHA4e 3aJIep>KaTh JIMI0, COBEPILUBILIEE PECTYIIICHUE,
HEBO3MOXKHO U IIPECTYILJIEHNE 00J1a1aeT 10CTaTOYHOM CTENEHbI0 OOLECTBEHHON OMAaCHOCTH.
OcHoBaHMEM JUIs 3a/1€P>KaHUSI MOXKET CIIYKHUTh COBEPILIEHNE KaK OKOHYEHHOT'O IIPECTYIIEHUS,
TaK 1 HEOKOHYEHHOT0 (HalpuMep, B Cilydae, KOI/ia JIMLO CTPENsieT B MOTEPIEBILEro U3 pPyKbs,
HO npomaxuBaercs). [Ipy 3ToM HE0OX0IMMO YUUTHIBATh MPELYCMOTPEHHBIE B YTOJIOBHO-
nporeccyanbHoM kojiekce PCOCP o6cTosiTenbeTBa, IPU KOTOPBIX JOIYCTUMO 3a/lepKaHue
[I0JJ03PEBAEMOr0 JINLA:

a) JIMLIO 3aCTUTHYTO Ha MECTE COBEPILEHUS NMPECTYIICHUsI WM HEMOCPEACTBEHHO MOCTIE €ro
COBEpIICHHUS,;

0) oueBHLIBL, B TOM YHUCIIE IOTEPIEBIINE, IPSIMO YKaKyT Ha JaHHOE JIUIIO KaK Ha
COBEPUIMBIIIETO [IPECTYIIIEHUE;

B) Ha II0JJ03p€BAaEMOM MJIU Ha €r0 O/I€Xk/I€, IPH HEM WJIU B €r0 >KUJIHILE Oy1yT 0OHapy KeHbI
aBHbIE ciepl npectymienus (cr. 122 YIIK).

Bo3MokHO 3a7iepkaHue Jula, OCyKIEHHOTO CyI0M U OTOBIBAIOIIEr0 HA3HAYCHHOE UM
Haka3aHue. [loGer ocyKIeHHOTO U3 MECT JIMIIEHHUS CBOOOIBI - OCHOBAHUE IS 3aePKAHUS
yOexaBIero.

[ensmMu 3amepxanus MPECTYMHUKOB, coriacHo YK PO, sBustoTcs a) ocTaBieHHEe OpraHam
BJIACTH U 0) MpecedyeHrue BO3MOXKHOCTU COBEPILICHHS HOBBIX MTPECTYIIIICHUH.

OpaHUM U3 II1aBHBIX YCIOBUN TPAaBOMEPHOCTH 3aJiepKaHUs JIMIA, COBEPILUBILIETO IPECTYyIIEHHUE,
OMUMO 00OCHOBaHHOCTH TaKOTO 3aJIepKaHus, SIBIISETCS HENPEBbILICHHE MepP, HEOOXOJUMBIX
Jutst 3aepkanus. [IpeBbllieHreM Mpu3HaeTcs IBHOE HECOOTBETCTBUE Mep 3aJepKaHus
XapakTepy U CTEeNEeHH 0OLIECTBEHHON OMAaCHOCTH COBEPIIEHHOTO 33ep >KUBAEMBbIM JINLIOM
MPECTYIUIEHUS U 00CTOATENBCTBAM 3a/I€p KaHMsl, KOT/1a JIMIly 0€3 HE0OXO0AUMOCTH MPUUYUHSIETCS
SIBHO UpE3MEpPHBIi, He BhI3bIBaeMbIi 00cTaHOBKOM Bpea (4. 2 cT. 38 YK P®D). [Ipu 3anepxanuu,
KaK MpaBujIo, NpUYuHAETCs pU3ndecKkuil Bpes (Bpea 310pOBbIO pa3IUNYHOM TSKECTH ), OTHAKO HE
UCKJIIOUEHO NIPUYMHEHHUE JPYroro Bpena (HampuMep, orpaHudeHue cBo00/1bl 0€3 IpUYMHEHUS
Bpe/ia 3/I0pOBbI0). BaxkHO MOTUEPKHYTh TO 00CTOSITEIBCTBO, YTO IPU 3aJI€P’KaHUU BPE]
IIPUUYMHSAETCS TOJIBKO 3a/1€p’)KUBAEMOMY JIUILY, @ HE TPETHbUM JIULaM (POJCTBEHHUKAM, CYIIPYTy
3aJIepKUBAEMOTO U T. II.).

[TpeBbilieHNE Mep 3a€pKaHMsI BIICUET YTOJIOBHYIO OTBETCTBEHHOCTD TOJIBKO IIPH YMBIILIIEHHOM
NPUYMHEHUH Bpe/a 3a1epKUBAEMOMY JIUILY.

WHCTUTYT 3a7ep kaHus I, COBEPIIUBIIETO MPECTYIUIEHNE, CTABUT HECKOJIBKO MPOOJIeM repes
HAyKOW YTOJIOBHOTO MpaBa U cyZeOHOol npakTukoi. OHa U3 HUX CBsI3aHa C MPe3yMIIIHen
HEBUHOBHOCTH, COIVIACHO KOTOPOH JIMLIO HEJIb3s CYUTATh IPECTYITHUKOM JI0 BCTYIUIEHHUS B
3aKOHHYIO CHIJTy OOBUHUTENIBLHOTO MPUTOBOPA Cy/1a, BBIHECEHHOTO B OTHOILIEHUH TaKOTo JHIa. A
MHCTUTYT 3aJIep>KaHus MPeIoCTaBIsIeT IPaBo J0O00MY JHILy (0 KaKoTro Obl TO HU OBLIO
MPU3HAHUS JIMIA MPECTYITHUKOM B Cy/1e0HOM MOPSAIKE) 3a7epkKaTh "JIHUII0, COBEPILIUBILIEE
npectymuieHne". Ha Ham B3risg MHCTUTYT 3aJiep/KaHusl HE MPOTUBOPEUYNUT KOHCTUTYLTHOHHOMY
IIPUHLINITY IPE3yMIIIUH HEBUHOBHOCTH, TOCKOJIBKY B YTOJIOBHOM 3aKOHE YETKO 3aKPEIIIICHBI
OCHOBaHUs IPUMEHEHNUS U IPEEIIbl Mep 3afepxkaHus. IHOM MoaXo/ CyIIECTBEHHO YMEHBIIHII
OBl BO3MO>KHOCTH OOIII€CTBA 110 MPOTUBOIEHCTBUIO ITpecTyHOCTU. BMmecTe ¢ Tem, B cBeTe
IIPE3yMIILIIMYA HEBUHOBHOCTU TEPMUH "JTUI0, COBEPUIMBIIIEE IPECTYIUIEHNE" TIPEACTABIISAETCS HE
BITOJIHE KOPPEKTHBIM.



Bropas npoGiema kacaercst Bolpoca 0 TOM, BO3MOKHO JIM IPUUMHEHUE CMEPTU
3a/1epKUBAEMOMY JIMILY, ¥ €CJIM J1a, TO COIJIACYETCs JIM 3TO C LEJsAMHU 3aiep:xanus. [Ippunnenue
CMEPTH 33J€PKUBAEMOMY JIMILy CTPOrO OTPAHUYEHO YCIOBUAMU IIPAaBOMEPHOCTH 334 KaHUs U
JIOITyCKAETCs B UCKITIOYUTENBHBIX CITydasX, KOT/a 3TOro TpedyeT o0CTaHOBKa 3a7ep KaHusl.
Hanpumep, 3aziepkuBaemMoe JIUIO, MbITAACh CKPBIThCS, OTKPBIBAET CTPEILOY 110 COTPYIHUKAM
[IPaBOOXPAHUTENBHBIX OPraHOB, IPUYUHSS UM TSKKUHM Bpea 340poBbI0. UTo Kacaercs uenen
3aJiepyKaHus, TO IPUYUHEHUE CMEPTH 3a1eP’)KUBAEMOMY JIULLY, Pa3yMEeTCs, IPENATCTBYET
JOCTH>KEHUIO TaKOM L€, KaK JOCTaBJICHUE OpraHaM BJIACcTH, OJHAKO BTOPAs LIEJIb
CTOIIPOLIEHTHO nocTrwkuMa. Ha Ham B3z, 3akpemienue B YK 1enu npecedeHnst HOBBIX
IIPECTYIUICHUH JIeIaeT IPUYUHEHNUE CMEPTH 3aJ1€PKUBAEMOMY JIUIY OIPaBIAaHHBIM, XOTS
ciiefioBaio Obl c/iefaTh aKLEHT Ha IEPBOil LIeNH - T0CTaBJIEHUE 110103PEBAEMOTO B
IPaBOOXPAHUTEIBHBIC OPTaHbl JUISI TOTO, YTOOBI CBEPUIMIIOCH TPABOCYAME U BUHA JAHHOTO JIMIIA
ObuIa 10Ka3aHa Cy1€OHBIMU UHCTAHLIUSAMHU.

4. Kpaiinsas HeoOX0IMMOCTD JIeJIaeT IPaBOMEPHBIM IPUYNHEHHUE Bpeaa OXPaHIEMbIM
YTOJIOBHBIM 3aKOHOM MHTEpPECaM TOI'/Ia, KOTIa 3TO CBS3aHO C YCTPAHEHUEM ONAaCHOCTH,
HEIIOCPEICTBEHHO YIPOKAKOLIEN JIMYHOCTH U IPaBaM JAHHOIO JIMLA WU UHBIX JIHLL,
OXpaHsAeMbIM 3aKOHOM MHTEpecaM OOLIecTBa U rOCyAapCcTBa, €CIU 3Ta OACHOCTh HE MOIJia ObITh
yCTpaHEeHa HHBIMH CPEJICTBAMU U IPH 3TOM He OBLIO JOMYIICHO MPEBBIIICHUS PEICIOB
KpaitHeit Heooxonumoctu (cT. 39 YK PD).

M cTOYHNKOM ONacHOCTH MpH KpalHeil He00X0AMMOCTH MOTYT OBITh KaK ACWCTBUS JIFOJICH, TaK U
HOBEJICHUE )KUBOTHBIX, AEHCTBHE CTUXUHHBIX CHJI, MEXaHU3MOB, (PM3HOJIOIHYECKHE TPOLIECCHI B
opraHusMe uesnoBeka U T. 1. Hampumep, paanoakTuBHOE 3apa’keHUE MECTHOCTH TPeOyeT
HEMENJICHHOW BaKyalluy JIIOJIEH, IS 4ero NPUHYAUTEIbHO U3bIMAETCS JINYHBIN
aBTOTpaHcnopt. [Ipu 3TOM omacHOCTh AOKHA OBITH HATMYHOW U HETTOCPEICTBEHHO YIPOXKATh
IIPaBOOXPaHAEMBIM LIEHHOCTSM.

BTopsIM ycnoBreM npaBOMEpHOCTH MIPUUKUHEHUS Bpeia IpU KpaliHelH HE0OX0AUMOCTH SIBIISIETCA
TO 00CTOATENBCTBO, YTO YCTPAHEHNE BO3HUKILEH OMAaCHOCTH BO3MOXHO TOJIBKO ITyTeM
IIPUYMHEHUS BpeAa IPYyTUM OXPaHsIEeMbIM IIPAaBOM MHTEpecaM. Ecin CylIecTBYIOT Apyrue
croco0bl N30eKaTh ONACHOCTH JIULO JJOJPKHO UMH BOCIIOJIb30BATHCS.

Tpetbe ycnoBue kpaiiHell HEOOXOAMMOCTH: BpeJl IPUUMHEHHBIN JOKEH ObITh MEHbILIE Bpeia
peoTBpalieHHOr0. [IpuuHEeHHBIN Bpel He MOKET OBITh J1a)Ke PABHBIM IIPEI0TBPAILIEHHOMY,
MIOCKOJIBKY PeYb HJIET O ""CTOJIKHOBEHUU" IBYX MPABOOXPAHSIEMbIX HHTEPECOB, KOTa
IPUXOJUTCS BBIHYKIEHHO KEPTBOBATh OJJTHUM U3 HUX, MEHEe IIEHHBIM, JJIs cllaceHus Ooee
LEHHOTo O1ara. TO HENPEMEHHOE YCIIOBUE MPaBOMEPHOCTH KpaiHel He00X0JMMOCTH.
[TpeBblIeHHEM TpeieNoB KpaiiHel HeoOxonumocTH, cornacHo YK P®, npusHaeTcs npuunHeHue
BpeZia, IBHO HE COOTBETCTBYIOIIETO XapaKTepy U CTEIEHH yIpOKaBLIEH OMMACHOCTH U
00CTOSATENILCTBAM, IPU KOTOPBIX ONMACHOCTh YCTPAHsIIACh, KOTJIa YKa3aHHBIM HHTEpecaM ObLT
MPUYHHEH BPEl paBHBIN WK 00Jiee 3HAYUTEIbHBIN, YeM MPeJOTBpalleHHbIH (4. 2 cT. 39).
Bwmecte ¢ Tem, Takoe NPEBBILICHUE BICYET YTOJIOBHYI0 OTBETCTBEHHOCTD TOJIBKO IIPU
YMBILUIEHHOM NPUYUHEHUN Bpea.

[Tpu kpaiiHeit HEOOXOMMOCTH Bpel, KaK MPaBUIIO, IPUYUHSIETCS TPETHUM JIMLAM (XOTS 3TO HE
ABIIETCS 0053aTE€IbHBIM), IOATOMY OH MOJJIEKUT BO3MEIICHUIO B MOPSIIKE IPAXKIAHCKOTO
CyIOIIPOU3BOJICTBA.

5. Cnenyromum 00CTOATENHCTBOM, UCKITIOYAIOIIUM MIPECTYHOCTD ACSIHUS, SBIISETCS
du3nUeckoe WK NCUXUIECKOe MPUHYKICHHE.

B ciyuae pusmndeckoro nu nCUMXUUYECKOT0 NPUHYKICHHS BOIIPOC 00 yrOJIOBHOM OTBETCTBEHHOCTH
peuaeTcs no-pa3HoMy.

Tak, npruynHEHNE Bpeaa OXpaHsAEMbIM YTOJIOBHBIM 3aKOHOM MHTEPECaM B PE3yJIbTaTe
(U3UUECKOro NMPUHYKICHHS, HE SABISETCS MPECTYIJICHUEM, €CIIU BCIEICTBHE TAKOTO
MIPUHYKJICHUS JIUIIO HE MOTJIO PYKOBOJIUTH CBOUMH JieHicTBHsAMU (O6e3aeiicTBueM) (4. 1 cr. 40 YK
P®). ®usnueckoe NpUHYKIECHUE - ITO TAKOE BO3JICUCTBUE HA TEJIECHYIO HEIPUKOCHOBEHHOCTh
WK CBOOOY JIMLIA, IPH KOTOPOM OHO YTPauMBaeT CIIOCOOHOCTH JAEHCTBOBATH IO CBOEMY



ycMoTpeHHo. PU3NYECKUM MPUHYKIECHUEM MOKET ObITh KaK IPUMEHEHNE (PU3NIECKOrOo
HACHJIUS B BUJIE TEJIECHBIX MOBPEXKICHUH, TaK M CBA3BIBAHHE, JINOO APYroe OrpaHUICHUE HITH
aumeHue cBo0oibl. Ecau B mo100HBIX ciydasx JULo, noABeprieecs Gu3ndeckomy
NPUHYKICHUIO, TIOJHOCTBIO JIMIIIEHO CBOOO B! BHIOOPA TOTO WJIM MHOTO BapUaHTa MOBEJCHUS U
HE MOXXET PyKOBOJAUTH CBOUMH JICHCTBUSAMH, TO €r0 IIOBEJCHNUE HEIb3s PACCMATPUBATh KaK
IPECTYITHOE.

OpnHako eciu pu3nyeckoe NPUHYkKAEHUE TAKOBO, UYTO JIMIIO COXPAHSET, IyCTh OTPAHUYEHHYIO,
BO3MOXXHOCTbh PYKOBOJUTH CBOUMH JICHCTBUSAMHU, CIETyET MOCTYIATh 110 MPaBHIaM KpaitHeH
HE00XOMMOCTH (@ 3HAYUT, B [IEPBYIO OYEPE/lb, COIIOCTABUTh LIEHHOCTh Os1ara, KOTOPbIM
IPEJCTOUT MOKEPTBOBATh, U OJiara, KOTOpoe mpeanosaraercs cnacta). Eciau muno,
JieicTBOBaBILIEE 110/ IPUHYKIEHUEM, HapyllaeT Kakoe-1100 ycIoBHUEe IPaBOMEPHOCTH KpaitHeH
HEOO0XOIMMOCTH, OHO TIOAJICKUT YTOJIOBHOW OTBETCTBEHHOCTH, XOTS 3TO 0OCTOSITEIHCTBO MOXKET
OBbITh YUTEHO CYJJOM IIpY Ha3HAUYCHUM €My HaKa3aHHUsL.

Uro kacaeTcs ICUXUYECKOT0 MPUHYKACHUS, TO TAKOBOE, B OTIIMYHE OT (PU3UIECKOTO, B
IPUHIUIE HE IPU3HAETCS HEMIPEOAOIUMBIM. B j11000M cilydae ncuxuyeckoro NpuHy KIAeHUs
BOTIPOC 00 YTOJIOBHOW OTBETCTBEHHOCTH PEIIACTCS 10 MPaBUIIaM KpalHell He00XOMMOCTH, O
KOTOPBIX ObUIO CKa3aHo BbllIe. [Icuxuueckoe NpUHYKIEHNE MOXKET COCTOATh B YIpo3ax,
[IAHTAXE U T. . ACUCTBUSIX.

6. He npu3HaeTcs npecTymieHMeM IpUIMHEHHE Bpe/la OXPaHsIeMbIM YTOJIOBHBIM 3aKOHOM
MHTEpecaM Ipu 00OCHOBAHHOM PHCKE IS TIOCTHKEHUS OOIIECTBEHHO MOJIe3HOM memu (4. 1 CT.
41 YK P®). [Ipu 3TOM puCK sABJIsIETCS 000CHOBAHHBIM, €CIIM YKa3aHHasl LieJIb HE MOTJia ObITh
JOCTUTHYTA HE CBS3aHHBIMU C PHCKOM JICHCTBHSIMH (O€3/1eiiCTBHEM) U JIUIIO, Oy CTHBIIIEE
PHCK, IPEIIPUHSIIO TOCTATOYHbIE MEPBI [T IPEJOTBPALLCHHS BpEe/la OXPaHSIEMbIM yTOJIOBHBIM
3aKOHOM MHTEpecaM. Prck He mpu3HaeTcss 000CHOBaHHBIM, €CITH OH 3aBEI0MO OBLI COTIPSIKEH C
yIpo30i JUIst AKU3HU MHOTHX JIIOJIEH, C YIpO30i SKOJIOTHUECKON KaTacTpodbl UITH
00I1IECTBEHHOTr0 O€ICTBHS.

Puck MoxeT ObITh X0351iICTBEHHBIM, TPOU3BOICTBEHHBIM, KOMMEPUYECKUM, HAYYHO-TEXHUYECKUM
U JIp.

Taxkum 006pa3oM, OCHOBHBIMH YCIIOBUSMHU IPAaBOMEPHOCTH pHcKa, corsiacHo YK P®, snsrorces
CIIEAyIOLIHE:

0 Hanu4ue o0IIeCTBEHHO-TIOJIE3HOH 1IeH;

0 Ha3BaHHas [1EJIb HE MOXKET OBITh JOCTUTHYTA CIIOCOOOM, HE CBSI3aHHBIM C PUCKOM;

0 JIMLIO MpeANPUHUMAET JOCTaTOUHbIE MEPHI I NPEJOTBPALIEHUs Bpeia IPaBOOXPAHIEMbIM
[IEHHOCTSIM;

0 PHCK HE JIOJKEH OBITh 3aBEIOMO CONPSKEH € YIPO30M IS )KU3HU MHOTHX JIFOJIeH, yrpo30i
AKOJIOTUYECKON KaTacTpodbl WM OOIIECTBEHHOTO O€/ICTBHUS.

7. Ucnonnenue npukasa nian pacnopsbkerust B YK PD 1996 r. takke npusHaercs
00CTOSATETHLCTBOM, UCKITIOUAIOIIEM NMPecTynHOCTh aestaust. CormacHo cT. 42 YK, He sBisercs
NPECTYIUICHUEM NPUUMHEHNE Bpeia OXPaHIEMbIM YTOJIOBHBIM 3aKOHOM MHTEpECaM JIUIIOM,
JIEMCTBYIOIINM BO UCTIOTHEHUE 00s3aTeIbHBIX ISl HETO NpUKa3a Win pacnopsbkeHus. [Ipu sTom
YTOJIOBHYIO OTBETCTBEHHOCTH 32 MPUYMHEHHE TAKOTO Bpea HEeCeT JIUII0, OT/IaBIIee HE3aKOHHBIE
NIPUKAa3 WK PacIopsHKCHHUE.

BwmecTte ¢ Tem, UcnioNHEHHE 3aBEJOMO, T. €. SIBHO HE3aKOHHOTO MTpHKa3a He 0CBOOOXKIAET OT
YTOJIOBHON OTBETCTBEHHOCTH €TI0 UCIIOJIHUTEIIS, H OHAa HACTYTAaeT Ha OOIIMX OCHOBAaHUSX (4. 2
cT. 42 YK P®). HanpoTus, HeHcCIIoNHEHHE 3aBEOMO HE3aKOHHOTO MPHKa3a OCBOOOXKAAET
MOTYMHEHHOTO OT YTOJIOBHOW OTBETCTBEHHOCTH 32 €T'0 HEBBITIOJHEHHE.

Tema 14. .
MHOXECTBEHHOCTG ITPECTVYIIVIEHUUA

1. IlorsaTre MHOKECTBEHHOCTH U CANMHUYHOTO MMPECTYIJIICHUA.



2. BUapl MHOXECTBEHHOCTH.

1. MHOXXE€CTBEHHOCTb MPECTYIJICHUH - 9TO COBEPIICHUE OJTHUM JIMIIOM JIBYX MU OoJiee
npectyruieHnid. OIHaKO MOHATHE MHOKECTBEHHOCTH OXBAThIBACT HE BCE CIIy4an (DaKTHUECKOTO
COBEPILEHHUS JIUIIOM JIBYX WJIM O0Jiee MPECTYNHBIX ACTHUN. DTO MOHATHE HE OXBATHIBAET CIIyyau
COBEpIUICHHSI HOBOTO MPECTYIJICHUS JIMIIOM I10CJI€ OCBOOOKICHHSI €r0 OT YTOJIOBHOM
OTBETCTBEHHOCTH 3a MPEALIECTBYIOIIEE IPECTYIIEHNE B CBA3H C AESTEIbHBIM pacKasHUuEM (CT.
75 YK), ¢ npumupenuem ¢ norepnesmumM (ct. 76 YK), mo nucredeHuun cpoka 1aBHOCTH
IIPUBJIEYEHUS] K YTOJOBHON OTBETCTBEHHOCTH 3a PAHEE COBEPILEHHOE ITpeCTyIIeHHE (CT. 78
VYK), npu HaJIMYMK aKTOB aMHUCTHH M TIOMUJIOBAHUS 110 KaKOMY-TTHO0 U3 essHui (CT. cT. 84, 85
VYK) u 1. 1. TakuMm 06pazoM, MHOKECTBEHHOCTh OTCYTCTBYET, €CJIU TI0 OJJHOMY U3 JABYX
COBEPUICHHBIX NMPECTYIICHUI UMEIOTCS OCHOBAHUS, UCKIIIOYAIOIINE YTOJIOBHOE MIPECieIOBAHNE
WJIM UHBIE YTOJIOBHO-TIPABOBBIE MTOCIIEACTBUS.

MHOKeCTBEHHOCTb MPECTYIUICHUN HE CIEAYET CMEIINBATh C HEKOTOPBIMU CIIOKHBIMU
€IMHUYHBIMH MPECTYTUICHUSIMHU.

EnvHUYHBIM MIpeCcTyIUICHHEM IPU3HAETCS TaKOe JIeHHUEe, KOTOPOE CONEPIKUT COCTAaB OJTHOTO
IPECTYIUIEHUS U KBaTU(UIUPYETCs MO OJHOM cTaThe WK €€ YacTH. Takoe JIesHUEe MOKET
OCYIIECTBIISATHCS KaK OIHHUM JIeHCTBUEM (0e31eHICTBHUEM), TaK U CUCTEMOI 1eHCTBUH (aKTOB
0e31eiicTBUsI), BeUb 32 COO0M OHO MIJIM HECKOJIBKO MOCIIEACTBUI, COBEPILATHCS C OJHON WM
IByMs (popMaMU BUHBI (B OTHOILIEHUH Pa3HBIX MOCIIECTBUII), HO BO BCEX ITUX CIy4asix OHO
OCTaeTCsl €AMHUYHBIM ITPECTYIUIEHUEM U MIOHATHEM MHOXECTBEHHOCTH HE OXBAaThIBAETCSI.

UYto KacaeTcst CI0KHBIX €IMHUYHBIX MPECTYIIICHHUM, TO K TAKOBBIM OTHOCSITCS CJEIyIOIIHE!
COCTaBHBIC, C aJIbTEPHATUBHBIMU JACHUCTBUSMHU WUJTU C AIbTEPHATUBHBIMU TTOCJIC/ICTBUSIMH,
JUTSIIIIAECS, TIPOIOJKAEMBbIE, OCTIOKHEHHBIE JOTIOJHUTEIBHBIMU TSHKKUMU MOCIEICTBUSIMU U
HAJIMYUEM JIBYX (JOpM BUHBI B OTHOIIICHUN PA3HBIX IMOCIICICTBUH.

CocTaBHbIE TPECTYIUICHUS MTPEJICTABIISIIOT CO0OM AesTHUS, cllaraeMble U3 IByX WU Ooee
JeicTBUM (aKTOB 0€31EMCTBHS ), KaXI0€ U3 KOTOPBIX MpeaycMoTpeHo YK B kauecTse
CaMOCTOSITENILHOTO MpecTyieHus. Tak, CKOHCTpYHUpOBaH, HampuMep, cocTaB pa3zdos (cT. 162
VK). K uncny cocTaBHBIX NPECTYIIIICHUM MOKHO OTHECTH M XYJUTaHCTBO (cT. 213),
nocsraroliee OJHOBPEMEHHO Ha OOIIECTBEHHBIN MOPSIIOK U JINYHOCTh, @ B HEKOTOPBIX CIIyYasiX U
Ha OTHOIIEHUS COOCTBEHHOCTH.

Pa3HOBUIHOCTBIO CIOKHBIX COCTaBOB SIBJISIFOTCS IPECTYIJIEHUS C ATbTEPHATUBHBIMHU
neiictBusmMu. VX cienn@uka COCTOUT B TOM, YTO COBEPIICHUE JTF0O0TO U3 MEPEUNCICHHBIX B
JTUCTIO3UIIMH YTOJOBHO-TIPABOBOM HOPMBI IeHCTBUS (0e3/1eHCTBYS) SBISIETCS TOCTAaTOUHBIM IS
MpU3HAHUS HAJIMYMsI cocTaBa npectyruienus. Hanpumep, B 4. 2 c1. 228 YK roBopurcs o e1uHOM
CoCTaBe MPeCTyIUIeHNs (HE3aKOHHOM MPUOOPETEHNH WIIH XPaHEHUH C LIeNbI0 COBITA,
U3TOTOBJICHUH, IEpepaboTKe, MEPEBO3Ke, EPECHUIKE TMOO COBITE HAPKOTUUECKUX CPEJCTB WU
MICUXOTPOIHBIX BEIIECTB), KOTOPHIN MPU3HAETCS OKOHUYEHHBIM IIPH COBEPIICHUH OJJHOTO WIIH
HECKOJBKHUX MEPEUYHNCIICHHBIX AIbTEPHATUBHBIX JICHCTBHIA.

CloXHBIMHM €IMHUYHBIMU MPECTYIJICHUSMHU SBIISIFOTCS U MPECTYIUICHUS C alIbTEPHATUBHBIMU
nocneacTBusMU. Hampumep, yMbIlZIeHHOE TPUYUHEHHE TSYKKOTO Bpeia 3J0POBBI0 MOKET
MOBJI€Yb OJJHO WJIM HECKOJBKO MOCIEICTBUI U3 yKciia nepeuncieHubix B 4. 1 cr. 111 YK -
MOTEPIO 3pEHUs, CIyXa, peuH, Kakoro-a1ubo opraHa u T. 1.

Jlnsnieecs: IpecTyIuIeHUE - 3TO TaKOe, IPU COBEPILIEHUH KOTOPOTo JeHCTBHE WK Oe3/ieiicTBre
COTPSIKEHO C MOCIEeIYIONINM 0oJiee WK MEHEe MPOI0JKUTEIbHBIM HEBBITOJIHEHUEM
00s13aHHOCTEH, BO3JI0)KEHHBIX Ha BUHOBHOT'O 3aKOHOM TOJT YTPO30i YTOJIOBHOTO HAaKa3aHUSI.
Takoro posa mpecTyIuIeHNs XapaKTePU3yIOTCsl HETIPEPHIBHBIM OCYILIECTBICHUEM COCTaBa
OIPEAEIEHHOT0 MPECTYITHOTO I€SHUS U COBEPIIAIOTCS B TEUEHNE OTHOCUTENIBHO AJIUTEIBHOTO
nepuoza BpeMeHu. [Ipumepom AnsAuXcs NpecTyIUIEHUH SBISIOTCS HE3aKOHHOE JIUIIIEHUE
cB000bI (cT. 127 YK), 3710CTHOE YKIIOHEHHE OT YIJIaThl CPEJICTB HA COJCPKAHUE ICTSH UK
HeTpyocnocoOHbIX poauteneit (ct. 157 YK), ykioHeHre oT morameHus KpeauTOpCKOM
3anomkeHHoctH (1. 177 YK), camoBobHOE OCTaBIeHUE YaCTH WU MecTa Ciry k061 (cT. 337 YK)

U Jp.



Jlnsieecs npecTyIuIeHue HAYMHASTCs U 00pa3yeT OKOHUEHHBIH COCTaB KOHKPETHOIO
NPECTYIUICHUS yXKe TM00 ¢ MOMEHTa COBEPILIEHHS IEPBOTO IMPECTYIHOTO ACHCTBH (Hapumep,
IIPY CaMOBOJILHOM OCTaBJIEHUH YacTU WJIM MecTa ciykObI (cT. 337) - ¢ MOMEHTa OcTaBjIeHus 0e3
3aKOHHOTO Ha TO pa3peuIeHus] KOMaHaupa (Ha4albHUKA) TEPPUTOPUH UIIH MECTa CITy>KObI) THOO
C aKTa IPeCTyIHOro 6e31eiCcTBYS (Hanpumep, pH YKIOHEHUHU OT MPOXOXKAECHUS BOSHHOU U
aIbTEPHATUBHON I'PaX/1aHCKOM CiIykKOBbI (cT. 328) - ¢ MOMEHTa HESBKU 110 TIOBECTKE Ha
HPU3BIBHON IYHKT WJIM MHOE YCTAHOBJICHHOE MECTO 0€3 YBaXKUTEJIbHBIX MPUUUH).
3aKkaH4YMBAETCS TAaKOE MPECTYIJIEHUE BCIEACTBUE MO0 AEWCTBUS CaMOr0 BUHOBHOTO,
HalpaBJIEHHOIO Ha MpeKpalleHue NpecTyIieH s (Hapumep, sBKa ¢ IOBUHHOMN), 1100
HACTYTUICHUS COOBITUH, MPENATCTBYIONINX AaJbHEHIIEMY COBEPIICHUIO PECTYIUICHUS
(HampuMep, BMEIIATEeNbCTBO OPraHOB BJIACTH), TMOO0 KOrzia oTHajla caMma 00s13aHHOCTb,
HEBBINOJIHEHUE KOTOPOM COCTABIISAIIO COEPIKAHUE JIIALIETOCS NPECTYIIEHUS (HalpuMmep, co
CMEPThIO peOEHKA WIIM HETPYJOCHOCOOHOTO POAMUTEINS IIPEeKpaIiaeTcst 0043aHHOCTh BUHOBHOTO
IUTATUTh N0 PEIICHUIO Cy/la CPEJCTBA Ha UX COJEPIKAHUE).

K uncity eTMHUYHBIX NPECTYIUIEHUH OTHOCATCS U POJIOJIKAEMBIE, T. €. TAKUE, KOTOPbIE
CKJIa/IBIBAIOTCS U3 Psia OJAMHAKOBBIX MJIM TOXK/IECTBEHHBIX MPECTYMHbBIX JEHCTBUM (aKTOB
0e3/1eiCTBYS), IMEIOT OOIIYIO 11€71b, OXBATBIBAIOTCS €AUHBIM YMBICIIOM U COCTaBIISIIOT B LIEJIOM
OJIHO MpecTyIIeHue. B oTinume oT amsierocs, NpookaeMoe MPeCcTyIIICHUE 3aKI04aeTcs B
HEOJJHOKPAaTHOM COBEPIIEHUH OJMHAKOBBIX (TOXKAECTBEHHBIX) IESTHUM, IPU 3TOM IIpeCTyIHas
JeSTENIbHOCTD MPU3HAETCS 3aBEPILIEHHON ¢ MOMEHTA COBEPLICHMUS IOCIIEIHETO U3 HUX.

K nponoimkaeMbIM IPeCTYIUIEHUSIM OTHOCUTCS, HAIIPUMED, UCTA3aHUE, BHIPAYKAIOLIEECS B
NPUYMHEHUH (PU3MUECKUX WM TICUXHUYECKUX CTPAJAHUH IyTeM CUCTEMAaTHYECKOTO HAaHECEHHS
no00eB WJIM UHBIX HACUIILCTBEHHBIX AercTBUsAX (cT. 117 YK), o6man notpebuteneii (ct. 200
YK) u gp.

K c10%HBIM €AMHUYHBIM MIPECTYIUIEHUSIM OTHOCATCS TaKKE MPECTYIIICHUS, OCII0)KHEHHbIE
HaJIMYUEM JIONOJHUTENBHBIX TSHKKUX MOCIIEACTBHI, YTO MpeioiaraeT OJHOBPEMEHHO U
HaJm4ue AByX (hopM BUHBI. B kauecTBe mpuMepa Takoro MpecTyIIeHUs MOXKHO Ha3BaTh
IIPUYMHEHHUE TSHXKKOTO Bpeia 3J0pPOBBIO, TIOBJIEKIIEE 10 HEOCTOPOKHOCTU CMEPTh YesoBeka 4. 4
ct. 111).

2. K BUJ1aM MHOKECTBEHHOCTH OTHOCSITCSI HEOJHOKPATHOCTh, COBOKYITHOCTb U PELIUIMB.
HeoHOKpaTHOCTBIO IpecTyIIEHUH, corsacHo 4. 1 cr. 16 VK, npusHaercs coBepuieHre OAHUM
U TEM K€ JINLIOM JIByX WUJIHM OoJiee IPEeCTyIIEHUH, IPeTyCMOTPEHHBIX OJJHOW CTaThbel Uin
yacThlo cTaThi YK, a paBHO coBepIlieHHe JBYX MU OoJiee MPeCTyMIeHUH, PeyCMOTPEHHBIX
Pa3IUYHBIMU CTAThSIMHU, B CIIy4asX CHEIHAIbHO YKa3aHHbBIX B 3aKOHE.

[ToHsiTHE HEONHOKPATHOCTH MPEATIOIAraeT HATMYHUE JBYX IPU3HAKOB - KOJMYECTBEHHOIO U
KauecTBeHHOro. KonnuecTBeHHBIN IPU3HAK O3HAYAET, YTO HEOJTHOKPATHOCTh UMEET MECTO IIPU
COBEpILEHUH JBYX MU OoJiee mpecTymieHnid. KauecTBeHHBIH - coBeplIeHHe, KaK MpaBuiIo,
TOK/IECTBEHHBIX ITPECTYIUICHUH, T. €. IPEAYCMOTPEHHBIX OJHOW U TOM K€ CTAThEU MJIU YaCThIO
cratbu YK. Tak, npuunHeHne TSHKKOTO Bpea 3/10pOBbI0 Oy1eT KBaM(HUIMPOBAHO 110 1. "B" 4. 3
cT. 111 mo mpu3HaKy HEOTHOKPATHOCTH, €CITH paHee CyOBEKT Y)Ke COBEPIIHII XOTS ObI OJTHO
TaKO€ )K€ IPECTYIICHUE.

OpnHako B OT/AENBHBIX CITydasix, ClIEHUAIbHO IPeIycMOTpeHHbIX YK, HEOTHOKpAaTHBIMU
IIPU3HAIOTCS XOTS U HE TOXKAECTBEHHBIE, HO OJJHOPOJIHBIE, T. €. POACTBEHHBIE 110 XapaKTepy
npectymuienus. Tak, cormacHO MpUMeUYaHuIo K cT. 221 (XuuieHue 1ud0 BEIMOTraTeabCTBO
paZlOaKTUBHBIX MAaTEPHUAJIOB) HEOJHOKPATHBIM B 3TOH CTaThe NPU3HAETCS COBEPLICHHE
MIPECTYIUIEHHUS, TPEAYCMOTPEHHOTO HE TOJIBKO ITOM CTaThe|, HO M CT. CT. 226, 229, 158-164 u
209 YK PO.

[Tpu3Hak HEOTHOKPATHOCTH OTCYTCTBYET, €CIIH 34 PAHEE COBEPIIEHHOE TPECTYIUICHUE JIULIO
OBUIO B YCTaHOBJIEHHOM 3aKOHOM TOPSIJIKE OCBOOOKICHO OT YTOJIOBHOW OTBETCTBEHHOCTH, JTNOO
CyJIMMOCTD 3a paHee COBEPIIICHHOE MPECTYIUICHHE ObliIa rmoramieHa uiu cHsaTa (4. 2 cr. 16 YK
P®D).



[Tpu nanmuuu B cratbe OCOOCHHOM YacTH MPU3HAKA HEOTHOKPATHOCTH KaK
KBAJTM(HULIHPYIOLIETO TO JACSHUE NMPU3HAKA, HEOJHOKPATHO CO/ICSIHHOE TOXKIECTBEHHOE (a
MHOI'/Ia U OIHOPOJIHOE) JIesTHUE JIOJKHO KBATM(HUIIMPOBATHCS UMEHHO 110 3TOM yacTu (4. 3 cT. 16
YK PO).

HeoaHokpaTHOCTh Kak KBATM(MUUMPYIOLUMHA IPU3HAK KOHKPETHOT'O MIPECTYIIIEHUs OyAeT He
TOJILKO TOTJa, KOTJa CyOBEKT B IEPBOM M BTOPOM CIIy4asiX COBEPIIAET OKOHYEHHOE
IPECTYIUIEHUE JIMOO SIBJIAETCS] UCIIOTHUTENIEM, HO M TOTAa, KOTJja UM COBEPIIEHO YTOJIOBHO
HaKa3zyeMoe MPUrOTOBJICHUE OO0 MOKYIIICHNE, & PABHO KOT/Ia OH BBIMOJHSUIT (DyHKITHH
COy4YacTHHKa (OpraHu3aTopa, NojcTpeKaress, ocoOHnka). Takoi BBIBOJ cielyeT U3 TOro, YTO
3aKOH IPU3HAET MPECTYIIEHUEM HE TOJIbKO OKOHYEHHYIO IIPECTYIIHYIO EATEIbHOCTh, HO U
HEOKOHUYEHHYIO, U HE TOJIBKO JEHCTBUS UCIIOIHUTENSA, HO U IEHCTBUSA APYTUX COYYAaCTHUKOB.
COBOKYITHOCTB MPECTYIICHHUH - 3TO COBEPIICHUE IBYX MU O0Jiee MPEeCTyIICHHIA,
IIPEyCMOTPEHHBIX Pa3JIMYHBIMM CTAThsIMU WIH 4acTAMHU cTaThbu Y K, pu ycnoBuu, 4to HY 3a
OJIHO M3 HUX JIMLIO HE ObLI0 ocyxkaeHo (4. 1 cT. 17 YK P®). OTOT N0ABU COBOKYITHOCTH B
TEOPUU U NPAKTUKE [TOJIy4YHJI HA3BaHUE PEaIbHOU COBOKYITHOCTH.

B u.2ct. 17 YK P® naercs onpezenenue BTOPOro noABUAa COBOKYITHOCTH - UEAIbHOM,
KOTOpasi UMEET MECTO B CIIy4asix, KOrja cyObeKTOM COBEPILEHO OJIHO JAelcTBue (6e3eicTBIe),
coJiepsKaliee MPU3HaKK MPECTYIUIEHUH, IPEyCMOTPEHHBIX ABYMsI Uiu Oosiee cratbsimu YK.
Hampumep, 3apakeHne BeHeprueckoit 6ose3nbto (cT. 121 YK P®) B niporiecce u3HacuiIoBaHUs
(ct. 131 YK PD).

OO0uwmM Ui 3TUX MOABUIOB COBOKYITHOCTH SBJIsieTCA ciieytoliee: 1) coBepleHre 0HUM
cyOBEKTOM JIByX WM 00Jiee pa3HbIX MPECTYIIIEHUM, HU 33 OJTHO U3 KOTOPBIX HE ObUI BHIHECEH
IPUroBOp; 2) Oyaydn pa3HOPOIHBIMU, 3TH NPECTYIICHUE XapaKTePU3yIOTCs IPU3HAKaMH,
IPElyCMOTPEHHBIMU Pa3HbIMU CTAThSIMM UJIM YacTsAMU cTatbi YK.

[TpecTymieHus pu 3TOM MOTYT ObITh BBIIIOJIHEHBI ABYMs U OoJiee JeHCTBUAMU MU aKTaMHU
Oe3nericTBUs (MPU peaIbHONW COBOKYITHOCTH) TMOO OAHUM JACHCTBUEM WJIM aKTOM O€31eiCTBUS
(pu naeaIbHOM COBOKYITHOCTH). PealibHasi COBOKYITHOCTB sIBJIsI€TCsSI Haubosee
pacnpocTpaHEHHBIM BUJIOM MHOKECTBEHHOCTH.

Penmnus, cornmacHo 4. 1 cr. 18, 370 coBepIlIEHNE YMBIIIEHHOTO IPECTYIIEHUS JTULIOM,
MMEIOIIHMM CYJUMOCTh 33 PAaHEE COBEPIIEHHOE YMBIIUIEHHOE IIPECTyIUICHHE. PennanB nenurcs
Ha TPH MOJIBUA: IPOCTOM, OMACHBIH U 0CO00 OMACHBIM.

[TpocThIM pelMIMBOM MPU3HAETCS COBEPIICHHUE JIFI0OOT0 YMBIIIUIEHHOTO IPECTYIIIIEHUS JIULIOM,
UMEIOIIUM CYAUMOCTb 32 JIF000€ paHee COBEPIIEHHOE YMBIIIJIEHHOE MPECTYIICHHUE.

OnacHBIM pelMIMBOM MPU3HAETCS COBEPIIEHHE: a) YMBIIIJIEHHOTO IPECTYIUIEHHUS, 32 KOTOPOE
JIMIIO OCYKAAeTCsl K JIUIIEHUIO CBOOOBI, €CJIN paHee OHO ObUIO JIBAaX/Ibl OCYKJIEHO 32
YMBILUIEHHBIE MPECTYIIEHUS K JIMIIEHUIO CBOOO/IbI; 0) YMBIIIIEHHOTO TSKKOTO MPECTYIIIICHHUS,
€CIIM paHee JIMII0 ObIIO OCYXKJICHO TAK)KE 32 YMBILIUIEHHOE TSKKOE MPECTYIICHHE.

Oco00 onacHbIN pelUIMB UMEET MECTO B TOM ClIydae, KOTJia a) JHUI0 COBEpPIIAET YMBIIUIEHHOE
IPECTYIUIEHUE, 32 KOTOPOE OHO OCYKIAeTCs K JIMIIEHUIO CBOOO/IbI, €CIIM paHee OHO OBLIO TPU
wim OoJiee paza OCY ACHO K JIMILIEHUIO CBOOOABI 32 TSHKKOE WM CPEHEN TSKEeCTH
IpecTyIUIeHue; 0) U0 COBEpIIAeT YMBIIUIEHHOE TSDKKOE MPECTYIUIEHUE, €CITU paHee OHO OBLIO
JIBX/IbI OCY’KJICHO 32 YMBIIUIEHHOE TSKKOE IIPECTYIIEHUE U OBLIO OCYXKJIEHO 3a 0000
TSDKKOE€ TIPECTYIUICHHUE; B) JIULIO COBEPIIAET 0CO00 TSHKKOE MPECTYIUIEHUE, €CITH paHee OHO OBLIO
OCY’JIEHO 32 TSDKKOE€ MJIM 0CO00 TSAXKKOE MPECTYIIICHHE.

OnacHblif 1 0c000 OMACHBINA PEUANB IPU3HAIOTCS HE TOJIBKO OTATYAIOIIUMH HAaKa3aHUE
obcrositenscTBaMu (cT. 63 YK P®), HO 1 BIUSIOT B HEKOTOPBIX CIydyasx Ha KBATU(DUKAIIIO
COJICSTHHOTO BUHOBHBIM (CM., HanipuMmep, 1. "B" 4. 3 cT. 160 YK POD).

Tema 15.
I[MTOHATHUE U LIEJIM HAKA3AHI S



1. ITonsiTve ¥ IpU3HAKU HaKa3aHUS.

2. llenn Haka3aHHs.

1. Ilonarue HakazaHus gaercsa HenocpeacTBeHHO B TekcTe YK P®. CornacHo sTomy
OIpeIeNIEHUIO0, HaKa3aHUe - 3TO Mepa rocy1apCTBEHHOIO IPUHYKACHUS, Ha3HaYaeMas 110
npuroBopy cyaa (4. 1 cr. 43). Hakazanue npumeHsieTcs K Jully, IpU3HAHHOMY BUHOBHBIM B
COBEpILEHHUHM MTPECTYIIICHUS, U 3aKJII0OYAETCS B IIPEAYCMOTPEHHBIX YTOJIOBHBIM KOJIEKCOM
JIMILEHNUU WIA OTPaHUYEHUU NPaB U CBOOOJ ATOTO JIMIIA.

Haxka3zanue npe1ycCMOTpPEHO YroJIOBHBIM 3aKOHOM, @ HE KAKMM-T1M00 HHBIM HOPMATUBHBIM
aktoM. B atom coctout npunnun "nulla poena sine lege".

HaxazaHnue HOCUT NPUHYIUTEIbHBIN XapakTep. TO 3HAYUT, YTO OHO HaJlaraeTcsi Ha BUHOBHOE
JIMII0 HE3aBUCHMO OT €T0 JKeJIaHUs Uiu Hexkenanus. Kpome Toro, Takasi IpuHyIUTENIbHAs Mepa
IPUMEHSETCS OT UMEHU TOCYAapCTBa, @ HE OT MMEHHU OTAEbHBIX JIoAeH, Hanpumep, cyabpu. Cyn
BBIHOCUT IpUroBop "umenem Poccuiickoit denepannn”, 4To MoAYEPKUBAET FOCYAAPCTBEHHBIN
XapakTep Mep, Ha3Ha4aeMbIX B OOBUHUTEIBHOM IIPUTOBOPE.

Hakazanue onpenensiercs B IpUroBOpe, a HE KaKOM-I11M00 MHOM aKTe, U31aBacMOM
IPaBONPUMEHHUTEIBHBIMUA OpraHamMu. [Ipy 3TOM OHO OUIEKUT UCTIOTHEHHUIO TOJIBKO TOI'/1a,
KOI'Jla IPUTOBOP, BBIHECEHHBIN CYJIOM B HaJUIEXKAIIEM MTOPSAIKE, BCTYNNUII B 3aKOHHYIO CUJTY.
Haxka3zaHue cBs3aHO ¢ OIpe/IeIEHHBIM JIMIIEHUEM UM OTpaHUYEeHHEM NpaB U cBOOO
ocyxxaernoro muna. ltpad, Hanpumep, orpaHUYNBaET SKOHOMUYECKHE TIPaBa OCYKICHHOTO,
UCIIpaBUTEIbHBIE PAOOTHI - TPYIOBbIE M SKOHOMHUUYECKHUE MpaBa, CMEPTHAst Ka3Hb - OCHOBHOE
IIPAaBO BCAKOI'O YEJIOBEKa: MIPaBo Ha >kU3Hb. [loMuMO 3TOr0, Haka3aHue BJIECYET TAaKOE IPAaBOBOE
HOCJEICTBHE, KaK CyJUMOCTb, YTO CBSI3aHO C ONpPE/IEICHHBIMU IPaBOOIPAaHUUEHHUSIMU [IOCTIE
OTOBITHSI HaKa3aHUA.

2. B yrojoBHOM 3aKOHE Ha3BaHbI TPU LEJIN HAKa3aHMS:

0 BOCCTaHOBJIEHHE COL[MAIBHOMN CIPaBENINBOCTH;

0 HUCIIPAaBJIEHUE OCYKJIEHHOTO JINIA;

0 MpeAyNpeKICHIE COBEPILIEHUS HOBBIX MPECTYIUICHUH.

BoccTranoBneHne colualIbHON CIPAaBENIMBOCTH, HAPYLIEHHON COBEPILIEHUEM IIPECTYIUICHNUS,
npeJoiaracT Ha3HauYeHNe HaKa3aHUsl, COPa3MEPHOTO TSHKECTU COBEPIICHHOTO MPECTYTIICHUS.
[Tpu 3TOM CIIpaBEAIMBOCTD CIEAYET IOHUMATh U KaK CIPaBEUIMBOCTD 10 OTHOLIEHHIO K
MOTEPIEBIINM, U KaK CIIPaBeAIUBOCTD K JIUIY, COBEPUIMBIIEMY MPECTYIIJICHUE.

O IOCTM>KEHNH LENIH UCIIPABIIEHUS OCYKIEHHOTO JINLIA MOYKHO T'OBOPUTH B TOM Cllydae, Koraa
OH T10CJI€ OTOBITHSI HaKa3aHUs HE COBEPIIAET HOBOTO MPECTYIIIICHUS.

[TpenynpexneHne coOBEpUIEHNS] HOBBIX IPECTYIUICHUH, WM IIPEBEHLIUS, IPEAIIOIAraeT TaKoe
BO3/ICIICTBHE HAa CO3HAHUE OCYXKJEHHOTO, B pE3yJIbTaTe KOTOPOTO OH yTPAauMUBaET KeJlaHUue
COBEpILIATh HOBBIE OOIIECTBEHHO OMAacHbIe AesHUs. JJaHHAs 11e)Ib HEeMOCPEACTBEHHBIM 00pazoM
CBsI3aHA CO BTOPOM LIEJIbIO - UCIIPABIIEHUEM OCYKJIEHHOTO. [[pyrumu cioBaMu, MOKHO TOBOPUTh
0 NPEAYNPEKIECHUH COBEPILIEHUS HOBBIX NIPECTYIUIEHUH ITyTEM UCIIPABIIEHUS OCYKIEHHOIO
muna. Takoe npeaynpekIeHre Ha3bIBalOT ClIeHUalbHbBIM (clieuanbHas npeBeHus ). Hakazanue
MOYKET MPEeCIeI0BaTh U 11eb 00IIel MPEBEHIINH - HECOBEPIIEHUE NPECTYINICHUI HHBIMU
JUIAMH.

Tema 16. .
CUCTEMA U B1J1bl HAKA3AHWI

1. Cucrema Haka3aHUM.

2. Bunp! HakazaHuii.

1. Cucrema HakazaHHil peaCTaBIsET COOOH YCTAaHOBIICHHBIN YTOJIOBHBIM 3aKOHOM
MCYEPIBIBAIONINI MIEpeUeHb BUIOB HaKa3aHU (3JIEMEHTOB CUCTEMBbI), PACTIOJIOKEHHbBIX B



OTpeieNIEHHOM MMOCJIeIOBATEILHOCTHU C YYETOM UX TSKECTH (0T MEHee CTporux K Oosee
CTPOTHM).

Cuctema Hakazanuii B YK P® otnuvaercst pazHooOpa3ueM ux BuaoB. COTiIacHO MEPEyHIo,
yctaHoBjieHHOMY B cT. 44 YK P®, Bcero ux 13. Bmecte ¢ Tem n. 1. "6" u "B" cogepkar
HECKOJIBKO BUJIOB HaKa3aHUH, YTO AT OCHOBAHHME HEKOTOPBIM YUYEHBIM-IOPUCTaM TOBOPUTH O
18 Bunmax. OHaKo B HACTOsAIIEE BPeMsl HE BCE OHU MOTYT OBbITh peajbHO Ha3HAYCHbI
ocyxeHHOoMY Jauily. [[puMeHeHue Takux HaKa3aHWi, Kak 00s13aTeNbHbIE paOOThI, apecT U
OrpaHu4eHue cBOOOABI OTCpPOoUeHO. HeKoTOphle CaHKIIMU MpeayCMaTPUBAIOT Oe3aJIbTEPHATHBHO
TOJIBKO OJIH BUJ] HAKa3aHUS - JTUIICHHE CBOOO/bI, B CBSI3U C UEM CYJl MOKET
VHAMBUAYAIU3UPOBATh HAKA3aHUE TOJIBKO IyTEM Ha3HAuUEHUs OOJIBILIEr0 WK MEHBIIETO CPOKa
3TOr0 JAHHOTO BHJ1a HAKa3aHMUS.

B YK P® 3akperuieHo gesieHre CUCTeMbl HaKa3aHUW Ha TPU IOJCUCTEMBI:

0 OCHOBHBIE,

0 JIOTIOJHUTEIIbHBIE,

0 CMENIaHHbIE HaKa3aHHUs, KOTOPbIe MOTYT ObITh Ha3HAYEHBI KAK B KAUECTBE OCHOBHBIX, TaK U B
KaueCTBE JIOMOJHUTENbHBIX (CT. 45).

OCHOBHBIMU HaKa3aHUSMHU HA3BIBAIOTCS TE€, KOTOPbIE MOTYT ObITh Ha3HAUYEHBI TOJILKO B KAUECTBE
CaMOCTOSITENIbHOM Mephl (MX HEIb3s Ha3HAa4yaTh B JJONIOJIHEHHUE K JPYTMM) U C KOTOPBIMH CBSI3aHO
BBITNIOJTHEHHE B OCHOBHOM IIeJIel HaKa3aHUs.

Tonpko B KauecTBe OCHOBHBIX HaKa3aHUI MOT'YT ObITh Ha3HAUEHbI 00s13aTENbHbBIE pa0OTHI,
UCIIPaBUTEIbHBIE PA0OTHI, OTPaHUYCHHE IO BOGHHOU CITy»)0€e, OorpaHueHUE CBOOO/IbI, apecT,
coJiepKaHue B TUCIUIUTMHAPHONW BOMHCKOM YacTH, JTUIIEHHE CBOOO/IbI Ha OINPEeIIEHHBIN CPOK,
MOKU3HEHHOE JIMIIIEHHE CBOOObI, CMEPTHAS Ka3Hb.

JlononHUTENbHBIMU SABJISIOTCS TAKME HAKa3aHUs, KOTOPbIE HOCAT BCIIOMOTaTeNbHbIN XapakTep U
HE MOT'YT Ha3Ha4yaTbCsl CAMOCTOSTENIBHO.

JIumb B KauecTBE TONOJHUTENIBHBIX Ha3HAYAOTCs JIMIIIEHUE CIEIUAIbHOT0, BOMHCKOTO MJIH
MOYETHOTO 3BaHUS, KIIACCHOTO YMHA M TOCYAApCTBEHHBIX HArpa, KOH(PUCKAIUS UMYIIECTBA.
MoryT ObITh Ha3HaYEHBI KAK B KAUECTBE OCHOBHBIX, TaK U B KAYECTBE JOMOJIHUTEIbHBIX, IITPad
Y JINLLIEHKE NTpaBa 3aHUMATh OIIPEIEICHHbBIE JTOJDKHOCTH UM 3aHUMAThCsl OIPEAEIIEHHOM
JeSITENIbHOCTBIO.

Haxkazanust MOXHO KITaCCH(PUIIMPOBATH U IPYTHUM 00pa3oM (B 3aBUCUMOCTHU OT TeX IpasB,
KOTOpBIE OTPAaHUUMBAIOT HAKa3aHUsI, 10 MPOIOJKUTEIBHOCTH U T. [T.).

2. HITpa¢ npexacrasisier coOoi IeHEKHOE B3bICKaHHE, Ha3HAYaeMoe B MpeJienax,
npeaycMoTpeHHbIX YK P®, B pazmepe, COOTBETCTBYIOIIEM ONPEACICHHOMY KOJIUYECTBY
MUHHUMAJIBHBIX Pa3MEPOB OILIAThI TPY/1a, YCTAHOBIIEHHBIX 3aKOHOAATENIbCTBOM PD Ha MOMEHT
Ha3Ha4YeHMs HaKa3aHus, 100 B pazmepe 3apabOoTHOM IIaThl WJIK HHOTO JI0X0/1a OCYKJIEHHOTO 32
omnpeneneHHbit nepuon (ct. 46 YK P®). Pazmep mtpada Moxer KosedaTses OT 1BaIATH MATH
JI0 OJTHOM THICSYM MUHUMAaJIbHBIX pa3MEPOB OIUIATHI TPY/1a WM B pa3Mepe 3apad0THOI MiiaThl
WJIM NHOTO J10X0Za OCYJAECHHOI0 3a IEPUO OT JIByX HEZEIb 0 OJHOTO roja.

Jlnmenve npaBa 3aHUMATh ONpeeSIEHHbIE JOHKHOCTH UM 3aHUMAThCSI ONpeIeTICHHON
JeSITeTbHOCTHIO COCTOMUT B 3aIIPELICHUH 3aHUMATh JI0JDKHOCTH Ha TOCYAapCTBEHHOM CiTyx0e, B
OpraHax MECTHOT'O CaMOYIIpaBJieHHUs JTM00 3aHUMAThCS OMPEEIEHHON MpoQecCuOHANIbHON HITN
WHOM nesTenbHOCTRIO (cT. 47 YK P®). 310 Haka3zaHUe yCTaHABIMBAETCS HA CPOK OT OJTHOTO
rojia /10 MATH JIET B KaUeCTBE OCHOBHOTO BU/Ia U HA CPOK OT IIECTH MECSIEB J0 TPEX JIET - B
KaueCTBE JIOMOJIHUTEIBHOTO.

Jlnmenre cnenuanbHOro0, BOMHCKOTO MJIM TTOYETHOTO 3BaHMSI, KIIACCHOTO YMHA UITU
rOCyJJapCTBEHHBIX HarpaJl MoXeT ObITh Ha3HAYECHO MPH OCYKJIEHUH 32 COBEPILEHUE TKKOTO
WM 0¢000 TsDKKOTO mpectyruieHus (ct. 48 YK PO).

Ob6s3arenbHbIe pabOTHI 3aKJIIOYAIOTCS B BBIMOJIHEHUH OCYKICHHBIM B CBOOOHOE OT OCHOBHOM
paboTHI WK y4eObl BpeMsi OECIUTATHBIX OOIIECTBEHHO MOJIE3HBIX PA0OT, BU KOTOPBIX
omnpeJeNsieTcs opranaMu MectHoro camoymnpasiienus (ct. 49 YK P®). DT1o nakazaHue



Ha3HayaeTcs Ha CPOK OT HIECTUJIECATH JI0 IBYXCOT COPOKa YacOB U OTOBIBAIOTCS HE CBBIIIIE
YEeTHIPEX YACOB B JICHb.

HcnpaBurenbHbie pabOTHl OTOBIBAIOTCS 110 MECTY paOOTHI OCYyKAeHHOTO Jula. /lanHoe
HaKa3aHWe Ha3Ha4aeTCs Ha CPOK OT JIBYX MECSIEB J10 ABYX JjeT. [Ipu aTom u3 3apaboTka
OCYJICHHOTO MPOU3BOAATCS yAEPKAHUS B IOXOJ1 FOCYIapCTBa B pa3Mepe, yCTaHOBICHHOM
IIPUTOBOPOM CYy/1a, B IPEJENax OT IATH 10 ABaauaTH npoueHToB (ct. 50 YK POD).

OrpanuyeHue 1Mo BOGHHOU Ci1y»0e Ha3HAYaeTCsl OCYKICHHBIM BOCHHOCTYKAIIUM, TPOXOISIINM
BOCHHYIO CITY’KOY IO KOHTPAKTY, Ha CPOK OT TPEX MECAIIECB JI0 BYX JIET - 32 COBEPIIICHHE
MPECTYIUIEHUH IPOTUB BOCHHOM CITy:KObI. M3 IEHE)KHOTO cofiepKaHusl OCYKIEHHOTO
MIPOU3BOIATCS yIEpKAHUS B JOXOJ I'OCYIapCTBa B pa3Mepe, yCTAHOBIEHHOM ITPUTOBOPOM CY/Ia,
HO HE CBBIIIE ABaAIATH Tpo1eHToB (cT. 51 YK PD).

Konuckanus uMyIecTsa - 3To NPUHYIUTEIbHOE 0€3BO3ME3THOE U3BSITHE B COOCTBEHHOCTh
rocy/apcTBa BCETrO WM YacTHU UMYIECTBA, SIBJISIOMIETOCS COOCTBEHHOCTBIO OCYKJIEHHOTO JTUIA
(ct. 52 YK PO).

Orpanundenue cBOOOIBI 3aKIIOYAETCS B COACPKAHUU OCYKIEHHOTO, JOCTUTIIETO K MOMEHTY
BBIHECEHUS CYJOM IPUTOBOPA BOCEMHAIIATUIIETHETO BO3PACTA, B CIIEIIUATILHOM YUPEKICHUH
0e3 M30JIALKUY OT OOIIECTBA B YCIOBUSAX OCYIIECTBICHHS 32 HUM Haa3opa (cT. 53 YK PO).
ApecT - 3T0 coJiep>KaHUE OCYKIACHHOTO B YCIOBHUSAX CTPOTOM M30JIAIIMH OT OOIIECTBA B TEUECHUE
CpOKa OT OJIHOTO 110 IecTH MecsIeB (cT. 54 YK PO).

Coneprkanue B IUCHUIUIMHAPHON BOMHCKON YacTH Ha3HAYACTCS] BOCHHOCIY KAIIlUM,
MPOXOSIINM BOGHHYIO CITY>KOY IO MPU3BIBY, a TAKXKE BOSHHOCTY>KAIIM, IPOXOISIIIM
BOEHHYIO CITY>K0y 1O KOHTPAKTy Ha JOJKHOCTSIX PSAOBOTO M CEPKAHTCKOTO COCTaBa, €CJIM OHU
HA MOMEHT BBIHECEHUS CYJIOM IPUTOBOPA HE OTCIYKUJIM YCTAHOBICHHOI'O 3aKOHOM CpPOKa
ciryk0bI 10 Ipu3bIBY. CpOK, HAa KOTOPBI HA3HAYAETCS TAKOS HaKa3aHUE, COCTABIISCT OT TPEX
MecsIeB 10 AByX JieT (cT. 55 YK PO).

Jlumenue cB0O0b1, Oy aydn HAaOOJIEE CTPOTUM BUIOM B CUCTEME HaKa3aHUH, MPEICTABIIsET
c000i1 U30JISAIUI0 OCYKISHHOTO OT OOIIeCTBA MTyTeM HAIPABJICHHUS €r0 B KOJIOHUIO-TTOCENICHUE
WJIM [TIOMEILIEHUs B UCIIPABUTEIbHYIO KOJIOHUIO O0ILEro, CTPOroro Min 0codoro pekuma oo B
TIOpbMY. JIHIa, OCy X I€HHbIE K JIMIICHUIO CBOOOIbI, HE JOCTUTIINE K MOMEHTY BBIHECEHUS
CyJIOM TIPUTOBOPA BOCEMHAIIATHIIETHETO BO3pACTa, MIOMEIIAIOTCS B BOCITUTATEIbHBIC KOJTOHUH
o0miero uinu ycuneHHoro pexxuMma (ct. 56 YK PO). Jlumienue cBoOOIbI MOXKET OBITh HA3HAYEHO
Ha CPOK OT IIECTH MECSIIEB JI0 ABaanaTu jeT. [Ipu cnokeHnn Haka3aHuil 0 COBOKYITHOCTH
MPECTYTUICHUH CPOK JHIIEHUSI CBOOOBI MOXKET JOCTUTATh JIBAIIATH MSTH JIET, TIO
COBOKYITHOCTH IPUTOBOPOB - TPUJILIATH JIET.

[Toxxu3HEHHOE TUIIIeHHe CBOOOIbI, OYAy4YH albTEPHATUBON CMEPTHOM Ka3HU, MOXKET OBITh
HA3HAYEHO 33 COBEPIICHUE 0CO00 THKKUX MPECTYIUICHUH, TTOCATAIONIUX HA KU3HB. ITO
HaKa3aHHE HAa3HA4YaeTcs B T€X CIydasx, KOTr/a CyJ COUYTET BO3MOXKHBIM HE IPUMEHSATH CMEPTHYIO
ka3Hb (cT. 57 YK P®). IloxxusneHnHoe nuieHrne cBOOOIbI HE Ha3HAYACTCS KEHIIIMHAM, a TaK)Ke
MY>KYMHAM, COBEPIIUBIINM MPECTYIJICHUE B BO3PACTE 10 BOCEMHAIIATH JIET WU JOCTHUTIINM K
MOMEHTY BBIHECEHHS CYJIOM ITPUTOBOPA MIECTUICCATUTISITHIIETHETO BO3pacTa.

CMepTHas Ka3Hb - HCKJIIOUUTENbHAS MEepa HaKa3aHUsl, yCTAHOBIIEHHAS 32 COBEPIICHHE 0CO00
TSOKKUX MPECTYTUICHHUH, TTOCATAIONTNX Ha KU3HB. JJaHHOE Haka3aHWe HEe Ha3HAYaeTCs TEM Ke
KaTeropHusM OCYKJIEHHBIX, YTO HA3BaHBI B CTAThE O MOKU3HEHHOM JIMIIEHUU CBOOOIBI.

B mopsiike moMuioBaHusl CMEpTHAsS Ka3Hb MOXKET ObITh 3aMEHEHA MMOKXKU3HEHHBIM JTUIIICHUEM
CBOOOBI WIIH JIUIIIEHUEM CBOOOIBI Ha CPOK ABAANATH MATH JeT (cT. 59 YK PD).
Konctutyunonnsiiit Cyn PO® B cBoem nocranoBiaeHuu ot 2. 02. 1999 r. ykazai, 4To 10 BBEICHUS
B JICHCTBHE COOTBETCTBYIOIIETO (peiepabHOTO 3aK0Ha, 00ECTIEYMBAIOIIETO MPABO OOBUHSAEMOTO
Ha pacCMOTPEHHE €ro Jena ""CyIoM ¢ y4acTHEM MPUCSKHBIX 3aceaTesieil, HaKa3aHUe B BUIE
CMEPTHOM Ka3HM Ha3HAYAThCSl HE MOYKET HE3aBUCHUMO OT TOT'0, PaCCMaTPUBAETCS JIU JIEJIO0 CYAOM
C yJacTHeM MPUCSHKHBIX 3aceaarelield, KoJuleTuel B COCTaBe TpeX MPoPeCCHOHAIBHBIX CyIeh
WJIM CYJIOM B COCTaBE CYJIbH U JIBYX HApOAHBIX 3acenaTeneit".



Tema 17.
HA3HAYEHUE HAKA3AHUA

1. OOmme Havana Ha3HAYEHUS HAKa3aHUS.

2. O6cTOoATEBCTBA, CMATYAIOIIME 1 OTATYAIOIIKNC HaKa3aHHE.

3. Ha3znayenue Gosiee MITKOTO HaKa3aHUs, YEM MPEAYCMOTPEHO 3a JAHHOE MPECTYIUICHHUE.

4. CrieunanbHbIe BOMPOCHI HA3HAYEHUS HAKa3aHUSI.

1. Hetictyromuii YK P® B c1. 60 yctanaBnuBaeT o01ue Havasa (T.€. OCHOBHBIC PUHIIUTIBI)
Ha3HAUYCHMs HAKa3aHUS JIIAM, IPU3HAHHBIM CYJOM BUHOBHBIMH B COBEPILIECHUU MTPECTYTICHUMN.
CynI n0/mKEeH Ha3HAYUTh:

0 CIIpaBeIJIMBOE HaKa3aHUE,

0 B TIpeJieyiaXx CaHKIIMU COOTBETCTBYIOMICH cTtathl OcoOenHol yactu YK,

0 ¢ yuetoMm nosioxxkenuit O0meit yactu YK PO.

[Ipu 3TOM B KOZIEKCE COEPKUTCS BaXKHOE MPEAIUCAHNUE O TOM, YTO CTPOTUI BHJI HAKa3aHUs U3
YKClla IPeyCMOTPEHHBIX 32 COBEPIIEHHOE IPECTYIUIEHUE Ha3HAYaeTCs TOJbKO TOTAa, KOrjia
MEHEe CTPOTHI BUJ HaKa3aHUsS HE CMOXKET, 10 MHEHUIO CyJ1a, 00eCTIeYUTh JOCTHKCHHE LIeIel
HaKa3aHMUs.

[Tpu Ha3HAUEHUU HAKA3aHUS CY]l YYUTHIBAET XapaKTep U CTENEHb OOIIECTBEHHOW OMacHOCTH
NPECTYIUICHUS ¥ IMYHOCTh BAHOBHOTO, B TOM YHCIIE 0OCTOSITEIbCTBA, CMATYAIOLINE U
OTATYaroIlINe HaKa3aHNe, a TAK)KE BIUSHUE HA3HAUCHHOTO HaKa3aHUs Ha UCHPABJICHUE
OCY’JIEHHOTO Y Ha yCJIOBUS )KM3HU €TI0 CEMBHU.

2. [lepeuens cMATUAIONINX HAKa3aHHE 00CTOSATENBCTB, IPEeAyCMOTpeHHEIH B ¢T. 61 YK PO, He
ABJIIETCS. UCUEPIBIBAIOIIMM, [IO3TOMY CYJl BIPABE YUYECTh B KAUECTBE TAKOBBIX U APyTHE
0OCTOATENILCTBA, €CJIM OHU CHUYKAIOT CTENEeHb OOIIECTBEHHON ONaCHOCTH MPECTYIUICHUS U
JMYHOCTH NpecTynHuka. CMsaryaromnme o0CToITeIbCTBA MOT'YT OTHOCUTBCS K CAMBIM Pa3HbIM
dakTopaM: TMYHOCTH BUHOBHOTO (COBEPILIEHUE MPECTYIJICHUS BIEPBbIE, THOO
HECOBEPIIIEHHOJIIETHUM, JIN00 O€pEMEHHO JKEHIIIMHOMN U T. J1.), IPUYMHAM U YCIOBUIM
COBEpIIICHHSI PECTYITHOTO AESIHUS (CTEeUEHHUE TSHKETIBIX JKU3HEHHBIX 00CTOSTENbCTB,
¢buznyecKkoe Ui NCUXUYECKOe TPUHYKAECHUE U JIp.), MOTUBaM (U3 COCTpaaHus),
HOCTIPECTYITHOMY MOBEIEHIIO0 BUHOBHOTO (SIBKA C TOBUHHOM, CIIOCOOCTBOBAHUE PACKPBITHIO
MPECTYIUICHUS, N300JIMYCHHE COYYACTHUKOB U TIP.).

[Tpu HanMYKUK CMATUYAIONUX HaKa3aHHE 0O0CTOSTENbCTB, OTHOCSIIUXCS K AEITETbHOMY
packasiHuio BUHOBHOTO Jmna (1. m. "u", "k" c¢1. 61 YK P®), u oTcyTcTBHU OTAr4aromumx
00CTOSITENHCTB CPOK U pa3Mep HaKa3aHUs HE MOTYT MPEBBIIATh TPEX YeTBEPTEH
MaKCHMaJIbHOTO CpOKa UJIU pa3Mepa HarboJiee CTpOroro Bua Haka3zaHus, IPeAyCMOTPEHHOTO
cooTBeTCcTBYyMOIIEH cTatheit Ocobennoit uactu YK (ct. 62 YK POD).

[lepeueHp OTAr4aOIMX HaKa3aHUE OOCTOATENBCTB 3aKPBITHIN, U Cy]l HE BIPaBE YUECTh B
KaueCTBE TAKOBBIX JPyrHe 00CcTosTeNbcTBAa. Ha3BaHHBIN MepevyeHb BKIIIOYAET TAKUE
00BEKTUBHBIE U CYOBEKTUBHBIC IPU3HAKH JCSHUS U JaHHBIE O JMYHOCTH BUHOBHOTO, KOTOPHIE
MOBBIINAIOT CTENEHb OOLIECTBEHHON OMACHOCTH COBEPILIEHHOT0 NpecTyruienus. Cpeau
OTSMYaronX 0OCTOATEIBCTB €CTh TaKUE, KOTOPBIE XapaKTEPU3YIOT CIIOCOO0 COBEPIICHUS
npecTyIuieHus (0cobast KeCTOKOCTh, Cali3M, N3IeBaTeIbCTBA, HCIIOJIb30BaHUE JJOBEPHS),
CpPEJICTBA, UCIIOJIb3yEeMble MPECTYITHUKOM (Opy’Kue, OOenpuIiachl, B3pbIBUaThIe BEIIECTBA,
B3PBIBHBIE YCTPOMCTBA, ITOBUTHIE, PAAMOAKTUBHbBIE BEIIECTBA U T. I1.), OTHOCATCS K JINUHOCTH
MOTEPIEBIIETO (COBEpPIICHUE MPECTYIIEHNUS] B OTHOLIEHUH O€PEMEHHOI JKEHIIUHBI,
MaJIoJIETHETO0, 0€33alUTHOTO UK OECTIOMOIIHOTO JIUIA U JIp.).

B Tex cimyuasx, Korjaa cMsArdaroue Uim oTArdaroonume o0CToATeIbCTBA YUTEHbBI 3aKOHOIaTeIeM
IpY KOHCTPYUPOBAHUM KOHKPETHOI'O COCTaBa MPECTYIICHUS, PeAyCMOTpeHHOro B OcOOEHHOM
YacTH, OHU HE MOT'YT YYHUTBIBATHCSI IOBTOPHO CYJIOM IPU Ha3HAYeHUH HakazaHus. Tak,
Harnpumep, yOuicTBo OepeMEeHHOM KEHITHHBI SIBISETCS KBATU(PHUIIMPOBAHHBIM BUI0M YOUICTBA,
npeaycMoTpeHHbIM 4. 2 ¢T. 105 YK P®. [1pu HazHaueHun Haka3aHus yOUidlle Cyj] HE BIIpaBe



YUYEeCTh B KAUECTBE OTATYAIOLIEr0 HaKa3aHUE 00CTOATENbCTBA TAKOM MPU3HAK, KaK OEpEMEHHOCTh
MIOTEPIICBILIEH.

3. B HCKIIIOUHUTENBHBIX CIIydasX Cy]l BIPaBe HA3HAYUTh OoJiee MATKoe HaKa3aHHUe, 4eM TO, YTO
IIPEyCMOTPEHO B CAHKLIMU COOTBETCTBYIOILEH CTaThU, IPEYyCMAaTPUBAIOLIEH OTBETCTBEHHOCTD
3a COBEPILIECHHE KOHKPETHOTO MPECTYIUIEHU. DTO BO3MOKHO IPH HATUYUU OOCTOSATEINIBCTB,
yKa3aHHbIX B CT. 64 YK P®, cBsA3aHHBIX ¢ IEISIMHA U MOTUBAMH MIpecTyIUIeHus (YOUHCTBO U3
COCTpaJlaHus), POJIbI0 BUHOBHOI'O (HE3HAUMTENbHAs ), €ro MIOBEACHUEM BO BPEMs WM I0CIIE
COBEpILEHHUS MPECTYIICHU (AEATEIbHOE PACKASHUE), U IPYTUX 00CTOSITEIbCTB, CYIIECTBEHHO
YMEHBUIAIOIUX CTENEHb OOIECTBEHHOM OMACHOCTH NMPECTYIICHHS], @ TAKXKE PH AKTHBHOM
COJICHCTBUM YYaCTHHMKA IPYIIIOBOrO NMPECTYIUIEHUS PAaCKPBITUIO 3TOro npecrymienus. Cyn
MOYKET BBIMTH 3a Mpeeasl MUHUMAIBHOTO CPOKA MIIM pa3Mepa CaHKIMK JIMO0 Ha3HAUUTh UHOE,
HE MPelyCMOTPEHHOE B CAHKIIMH OoJiee MATKOE HakazaHue. Hanpumep, npu cCaHKIIUH B BUE
JMILIEHUs CBOOO/IbI HA CPOK OT TPEX JI0 MATH JIET CyJl Ha3HAYaeT OJIMH IoJl JIMIIEHUs CBOOOIBI,
a100 NEepexXoUT K MHOMY BHJly HaKa3aHUs U Ha3HA4aeT UCIPaBUTEIbHbIE pa0OThI CPOKOM Ha
OJIUH TOJ.

4. YK P® pernamentupyer crerrajibHble BOIIPOChl HA3HAUEHUSI HAKA3aHUs: IIPU BEPIUKTE
IIPUCSKHBIX 3acefaTellell O CHUCXO0XK/IEHUH, 32 HEOKOHYEHHOE NPECTYIUIEHUE, 3a IPECTYIUICHUE,
COBEpUIECHHOE B COYYaCTUH, IPU PELUIUBE IPECTYIICHUH, a TAKXKE MPU COBOKYITHOCTU
IIPECTYIUIEHUH U COBOKYITHOCTHU IIPUTOBOPOB.

Cpok win pa3mep Haka3aHUs ULy, IPU3HAHHOMY NPUCSKHBIMU 3aceaTesIMU BUHOBHBIM B
COBEPULICHHUHM NIPECTYIUICHUS], HO 3aCIIy>KMBAIOIIAM CHUCXOXKICHUS, HE MOXKET IIPEBBIIIATH IBYX
TpeTel MakCHUMaJIbHOTO CPOKa UJIM pa3Mepa Hauboliee CTpOTroro Buja Haka3aHus,
IIPElyCMOTPEHHOI'0 3a COBEPLICHHOE NpecTyIuieHue. Ecnu B craThe NpesycMOTpeHa CMEpTHAas
Ka3Hb WU TIOKU3HEHHOE JIUIICHUE CBOOOIBI, 3T HaKa3aHus He HazHavaroTcs (cT. 65 YK PD).
Ecnu npucsbkHble 3aceiaTesld COuTyT, YTO BUHOBHBIH 3aCIyKUBaeT 0cOO0Tr0 CHUCXOXKCHHUS,
HaKa3aHHe TaKOMY JIMIy Ha3HayaeTcs ¢ y4eTOM IIpaBWJl Ha3HaueHHs 0osiee MATKOro HaKa3aHus,
4eM MPENYCMOTPEHO 3a JaHHOE NIPECTYIUIEHHUE, T. €. 110 IpaBuiam cT. 64 YK PO.

[Tpu Ha3HAUEHUU HaKa3aHUS 32 HEOKOHUYEHHOE MPECTYIUIEHUE CY/Jl YYUTHIBAET OOCTOSTENLCTBA, B
CHITy KOTOPBIX ITPECTYIJIEHHE He ObLIO 10BeIeHO A0 KoHLa. O1HaKo B J1I000M Cilydae CpOK MU
pa3Mep Haka3zaHUs 3a MPUTOTOBJICHHUE K MPECTYIIJICHUIO HE MOXKET MPEBBILIATH TOJIOBUHBI
MaKCHUMaJIbHOTO CpOKa UJIM pa3Mepa HauboJjiee CTpOroro BUJa HaKa3aHus, pelyCMOTPEHHOT O
COOTBETCTBYIOIIEH CTaThel 3a OKOHUEHHOE MPECTYIICHHE. 3a MOKYIIEHNE CPOK WIH pa3Mep
HaKa3aHWs HE MOKET MPEBBIIIATh TPEX YETBEPTEH MaKCUMAJIBHOTO CPOKa WJIN pa3Mepa
HauboJee CTPOroro BUa HaKa3aHus, IPeyCMOTPEHHOIO COOTBETCTBYIOIIEH CTaThel 3a
OKOHUYEHHOE ITPECTYIUIEHNE. 32 IPUTOTOBJICHHE K NPECTYIIJICHUIO WM IIOKYLIEHUE Ha
IpeCTyIUIEHNE CMEPTHAas Ka3Hb U MOXKU3HEHHOE JIMIIEHHE CBOOO b HE HazHauatoTes (cT. 66 YK
PO).

[Tpu Ha3HAUEHUU HaKa3aHUS 3a IPECTYIIEHUE, COBEPILIEHHOE B COYYacTHH, Cy/ 00s13aH yUeCTb
XapakTep U cTeneHb (PaKTUYEeCKOTO Y4acTHs JIUIIA B €r0 COBEPIICHUH, 3HAYSHHUE 3TOTO YUaCTHs
JUTSL TOCTHKEHUS 1IeJT PECTYIIEHUs], €T0 BIMSHUE Ha XapaKTep U pa3Mep NPUYMHEHHOTO WIN
BO3MOKHOTO Bpena. B YK P® conepxutcs BaxkHOE yKazaHUE HA TO, YTO CMATYAOLIUE WIN
OTsr4aromye o0CTosTeNbCTBA, OTHOCSIIUECS K TMYHOCTH OJTHOTO U3 COYYaCTHUKOB,
YUUTBIBAIOTCS NPU Ha3HAYEHUU HaKa3aHUs TOJIBKO ATOMY COy4acTHHKY (cT. 67 YK PD).

[Tpu Ha3HaUEHUM HaKa3aHUM NPU PANIUYHBIX BUAAX PEUUINBA MPECTYIJICHUH Cy/ YUUTHIBAET
XapakTep U cTeneHb 00IIeCTBEHHON OMACHOCTH PaHee COBEPIICHHBIX MPECTYIUICHUH,
00CTOSITENBCTBA, B CUITy KOTOPBIX HCIIPABUTEIHLHOE BO3JEHCTBHIE MPEABIAYLIEr0 HaKa3aHus
0Ka3aJI0Ch HEJIOCTATOYHBIM, a TAK)XKE XapaKTep U CTENeHb 00IIeCTBEHHON OaCHOCTH BHOBb
COBEpILIEHHBIX IpecTyIieHnil. CpoK Haka3zaHWs [IPU IPOCTOM PELIMIUBE HE MOXKET ObITh HUXKE
MOJIOBUHBI MAaKCUMAJILHOT'O CPOKa HanboJiee CTpOroro BuAa HaKa3aHus, PeyCMOTPEHHOTO 3a
COBEPUICHHOE IPECTYILICHUE, IIPU ONTACHOM PELIUANBE IPECTYIUICHUH - HE MEHEe ABYX TpeTei, a
pu 0co00 OMACHOM pEelUIUBE MPECTYIICHUI - HE MEHEe TpeX YeTBEepTel MaKCUMalIbHOTO



Cpoka HauboJiee CTPOroro BH/ia HaKa3aHUs, IPETyCMOTPEHHOIO 32 COBEPIICHHOE PECTYIIICHUE
(ct. 68 YK POD).

[Tpu COBOKYMHOCTH NMPECTYIJICHUH Cy/1 Ha3HAYaeT U yKa3bIBAET B IPUTOBOPE HAKa3aHUE 3a
Ka)KJ10€ COBEPIIEHHOE NPECTYIIEHUE. 3aTEM OH JI0JKEH ONPEAEIUTh OKOHYATEIbHOE HaKa3aHHe
0 BCEW COBOKYITHOCTH MPECTYIUICHUM, YUUTHIBAsI OMH U3 TPEX MPUHIIUIIOB: &) MPUHIIMII
MOJTHOTO TTOTJIOIIEHUSI MEHEE CTPOroro Haka3aHus 0oJyiee CTPOTUM, 0) IPUHIIMIT YACTUYHOTO
CJIOKEHMSI, B) IPUHLIMII TIOJTHOTO CIIOKEHUS Haka3aHui. [1epBbiil mpUHIUI MOXKET OBITH
MIPUMEHEH B TOM Clly4ae, KOTJia BCe MPECTYIUICHUS, COBEPIICHHBIC IO COBOKYITHOCTH, SIBJISTIOTCS
MPECTYIUICHUAMU HEOOIbINO0HN TsKecTH. BTOpoii 1 TpeTuit NpuHIUIBL Cy 1 IPUMEHSET TOT/a,
KOTJ1a XOTs1 OBl OJTHO M3 MPECTYIUICHUIA, COBEPIIICHHBIX 110 COBOKYITHOCTH, SIBIISICTCS
MIPECTYIUICHUEM CPEAHEH TSHKECTH, TSHKKUM HITH 0c000 TSHKKHM (cT. 69 YK PD).
OkoHuaTeIbHOE HaKa3aHUE B BUJIE JIMILIEHUS CBOOOIbI HE MOKET MPEBBIIATh ABAALATH MSTH
JIeT.

[Ipu COBOKYMHOCTH MPECTYIICHU K OCHOBHBIM BUJIaM HaKa3aHU MOTYT OBITh MPUCOEANHEHBI
JIOTIOJIHUTENIbHBIE BUABL. OKOHYATEIbHOE JOMOJHUTEIbHOE HAKA3aHUE IPYU YACTUYHOM HIIU
MTOJIHOM CJIO’K€HHUH HE JIOJKHO MPEBBIIIATh MAKCUMAJIBHOTO CPOKA WJTU pa3Mepa,
PeyCMOTPEHHOTO JJIsl JAHHOTO BuAa Haka3aHus B OOmieit yactu YK.

Takue ke mpaBujIa MPUMEHSIOTCS B TEX CIIy4asix, KOTJIa IOCJI€ BBIHECEHUSI CYJIOM MPUTOBOPA 0
JIeJTy CTaHET U3BECTHO O APYTOM, COBEPIIEHHOM JI0 BBIHECEHHS IIPUTOBOPA IO MIEPBOMY eIy,
npecTyIieHud. B okoHuaTenbHOE HaKa3aHKe, ONPEIeIEHHOE TI0 COBOKYITHOCTH TIPECTYIICHUH,
CYJl 3aCUMTHIBAET HaKa3aHUe, OTOBITOE 10 MEPBOMY IIPUTOBOPY Cya.

COBOKYIIHOCTh IPUTOBOPOB KMEET MECTO B TOM CIydae, KOIJia Iocye OCYKICHUS 3a
MPECTyIUICHHE 10 OKOHYATEeIbHOTO OTOBITUSI HA3HAYEHHOTO 110 IEPBOMY IPUTOBOPY HaKa3aHUS
JIUIIO0 COBEpIIAET HOBOE npecTyruieHue. [Ipyu Ha3HaueHUn HaKa3aHUs 0 COBOKYITHOCTH
MPUTOBOPOB K HAKa3aHUIO, HA3HAYEHHOMY 10 MOCIEAHEMY IIPUTOBOPY CY/a, YaCTUYHO WIIH
MOJTHOCTBHIO MIPUCOEINHSACTCSI HEOTOBITAsl YaCTh HAKa3aHUs 110 MPEIbIAYIIEMY IIPUTOBOPY CY/Ia.
[IpuHuuMn nornomeHus Haka3aHuil He npuMeHsieTcsl. OKOHYaTeNIbHOE HaKa3aHue Mo
COBOKYITHOCTH IMPUTOBOPOB JOJIKHO OBITH OOJIBIIIE KaK HAKa3aHHs, HA3HAYEHHOTO 32 BHOBb
COBEpIIIEHHOE MPECTYIIEHUE, TaK U HEOTOBITON YacTH Haka3zaHusi. OKOHUATEIbHOE HaKa3aHue B
BUJIC JIMIICHUS CBOOOIBI HE MOXKET MPEBBINIATH TPUALIATH JieT. Kak v Mpu COBOKYITHOCTH
MPECTYIUIEHUN CyJ BIPAaBE K OCHOBHOMY HAaKa3aHUIO MPUCOECIUHUTD JOMOJHUTEIBHOE.

Tema 18.
OCBOBOXJIEHHUE OT VI OJIOBHOU OTBETCTBEHHOCTH

1. [TonsiTrie ¥ BUIBI OCBOOOKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH.

2. IlousgTre u BUABI OCBOOOXKICHUS OT HaKa3aHMUSI.

3. YcnoBHOE OCyXJI€HHE.

4. YCII0BHO-TOCPOYHOE OCBOOOKICHHE.

1. OcBoOOXIeHNE OT YTOJIOBHOM OTBETCTBEHHOCTH 110 POCCUIICKOMY YTOJIOBHOMY TPaBY
MIPEACTABISIET CO0O0M OCBOOOKIEHNE JTUIIA, COBEPIITUBIIIETO MPECTYTUICHHUE, HO BITOCIIECICTBHH
YTPATUBIIETO CBOIO MPEXHIOK OOIIECTBEHHYIO OMTACHOCTH B CUITY Psifia 0OCTOSTENBCTB,
yKa3aHHBIX B YTOJIOBHOM 3aKOHE, OT IPUMEHEHHSI K BAHOBHOMY CO CTOPOHBI TOCY/IapCTBa MEP
YTOJIOBHO-TIPABOBOIO XapakTepa.

B psine cmyuaeB noctmkenue meneid 60pbObl C MPeCcTyMHOCThIO BO3MOXKHO 0€3 MPUBJICUEHUS
BUHOBHBIX JIUII K YTOJIOBHOM OTBETCTBEHHOCTH WJIM K€ MIPU UX OCYKJIEHUHU, HO C
OCBOOOXICHUEM OT PEATbHOTO OTOBIBAHUS HaKa3aHUsl. B CBS3M C 3TUM B YTOJIOBHOM TIpaBe
Poccun ycTaHaBIMBarOTCS HHCTUTYTHI OCBOOOXICHUS OT YTOJIOBHON OTBETCTBEHHOCTH U
ocBOOOXAeHUS 0T HakazaHus. ¥ K PD mocBATHII 3TUM MHCTUTYTaM JIBE CAMOCTOSTEIIbHBIC
TJIaBhI.



Kak u3BecTHO, HACTYIJICHHE YTOJIOBHOM OTBETCTBEHHOCTH BO3MOKHO TOJIBKO MPH HAJTMYHUU €€
OCHOBaHUS, T. €. IPU COBEPIICHUHU JESTHUS, COAEPIKALLETO BCE MPU3HAKU COCTaBa MPECTYIIICHUS
(ct. 8 YK). CnenoBarenbHO, 1 OCBOOOXKICHHE OT YTOJIOBHON OTBETCTBEHHOCTH BO3MOKHO
TOJIBKO TOT/ia, KOT'/1a IPECTYHOE AesIHUE NMe0 MecTo. IloaTomMy He oTHOCSTCS K
paccMaTpUBaEeMbIM HHCTUTYTaM OCBOOOKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH, HAaIIPUMED,
CJIydau OCYUIECTBJICHUS aKTOB HEOOXO0ANMOM 000pOHBI, KpailHel HEOOXOIMMOCTH, 3aJepKaHuUs
MPECTYyHHUKA, CTy4yau COBEPIICHUS OOIIECTBEHHO OMACHBIX JEHCTBHI HEBMEHIEMbIM MU
MaJIOJIETHUM, & TaKXKe COBEPIICHUS ACHCTBHH, (POPMATEHO MONAIAI0ONINX IO TPU3HAKH
Kakoro-ianbo aesHusd, npeaycMoTpeHHoro YK, HO B ciily Mano3HauuTEIbHOCTH HE
NPECTABIISIOMINX 0OLIECTBEHHOW OMACHOCTH.

I'maBa 11 YK P®, pernamentupyroiias pa3Hbie BUABI OCBOOOXKICHHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH, BKJIFOUAET HOPMBI 00 OCBOOOKJICHUH B CBSI3U C JICSITEIBHBIM pacKastHueM (CT.
75), B CBSI3M C MPUMHUPEHUEM C TTOTEPIICBIIHMM (CT. 76), B CBA3U C M3MEHEHHEM OOCTaHOBKH (CT.
77) 1 B CBA3M C HCTEYEHHUEM CPOKOB AaBHOCTH (cT. 78). [lepBbie nBa Buaa OCBOOOXKAECHUS OT
YTOJIOBHOI OTBETCTBEHHOCTH SIBISIOTCS HOBBIMU. OCBOOOKIEHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH BO3MOYKHO U B nopske aMHUCTHH. Y K P® npenycMarpuBaer Takxke
CaMOCTOSITENIbHBIN BUJI OCBOOOKIECHHS OT YTOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX.
2. I'maBa 12 YK P® pernameHTHpyeT pa3aIudHbIe BUAbI OCBOOOXK/IECHUS OT HaKa3aHUs U
BKJIIOUAET HOPMBI 00 YCIIOBHO-AOCPOYHOM OCBOOOKIEHUH OT OTOBIBaHUS Haka3aHus (cT. 79), 00
0CBOOOXKJICHHH OT HAaKa3aHUs B CBSA3H ¢ O0ie3HbI0 (cT. 81), 00 0TCpouKe OTOBIBAaHMS HaKa3aHUS
OCpeMEHHBIM JKEHIITUHAM 1 YKEHITUHAM, UMEIOIIMM MaJIoJIETHUX AeTe (cT. 82), 00
OCBOOOKJICHUH OT OTOBIBaHUS HAKa3aHUSI B CBSI3U C UCTEUEHUEM CPOKOB JaBHOCTHU
00BHHUTEIBHOTO MIpUroBopa cyzaa (ct. 83). K Buay ocBoOOXIeHUSI OT HAKa3aHHs MOXKHO
OTHECTH M YCJI0BHOE ocyxeHue (ct. 73). [lToMmumo 3T0oro, 0cBOO0KI€HHE OT HAaKa3aHUs MOXKET
M0CJIEI0BATh B pe3yJibTaTe akTa aMHUCTHM WM IOMIIIOBaHUs. CaMOCTOATENbHOE 3HAUYCHHE
UMEET U HHCTUTYT OCBOOOXKIEHHSI HECOBEPIICHHOJIETHUX OT HAaKa3aHUsI C IPUMEHEHUEM Mep
BOCIIUTATEIBHOIO Bo3/ieHCTBHA (CT. 92).

B otnnume ot 0cBOOOXKAEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPOE MOXKET OCYIIECTBISATHCS
HE TOJIBKO CYZIOM, HO ¥ TIPOKYPOPOM, CIEA0BATEIEM UM OPTaHOM JIO3HAHUS C COTJIacHs
IPOKYypopa, 0CBOOOXKIEHUE OT HAKa3aHUs OCYIIECTBISETCS TOIBKO CYIOM.

3. Ilpuposa ycI0BHOTO OCY>KJICHHSI BBI3BIBAET CIIOPHI CPEIU YUCHBIX-IOPUCTOB U MPaKkTUKOB. Ha
HAIll B3IJIs1]], TEPMUH "yCIIOBHOE OCY>KJIeHUE" HEBEPEH, ITOCKOJIbKY B J€MCTBUTEIBLHOCTH PEUYb
UJIET BOBCE HEe 00 YCIOBHOM OCYXJIEHHH, OCY>KJICHHE BUHOBHOT'O CO CTOPOHBI FOCY1apCTBa
HOCUT Oe3yclioBHBIN xapakrep. [IpaBuiibHee TOBOpUTH 00 YCIIOBHOM HEMNPUMEHEHUH K
BUHOBHOMY JIMIly HA3HAYEHHOI'0 HaKa3aHus. B CBA3M ¢ 3TUM yCIIOBHOE OCYXKIECHHE - 3TO,
CKOpee, MHCTUTYT OCBOOOXK/IEHUSI OT HaKa3aHUsl, I03TOMY BKJIFOUEHUH HOPMBI 00 yCIIOBHOM
OCY’)KJICHUH B TJIaBY, MOCBSIIEHHYIO BOIPOCaM Ha3HAYCHMs HAaKa3aHUs, HE BIIOJIHE KOPPEKTHO.
VYc10BHOE OCyKI€HIE BO3MOYKHO ITPH Ha3HAUEHUU TaKUX HaKa3aHHM, KaK UCTIPaBUTEIIbHbBIE
paboThl, OrpaHUYEHHUE 110 BOGHHOH ciTy»k0e, copiep kaHue B TUCIUIUTMHAPHON BOMHCKOM YacTH,
nuiienue cBo0os! (ct. 73 YK PO®). Ilpu sToM cyn J0KEH NPUITH K BHIBOAY O BOZMOKHOCTH
UCTIPABJIEHUS OCY>KICHHOTO 03 OTObIBaHMS HAaKa3aHUs.

B YK He ycTaHOBIIEHBI OTpaHUYEHHUS IO ITPEAOCTABICHUIO YCIOBHOTO OCYXICHUS JIUIAaM, paHee
COBEPILUBIINM JAPYTHE MPECTYIIICHNS, JINOO OrpaHUYEHUs], CBSI3aHHBIE C COBEPIICHUEM
MIPECTYIUICHUS ONpeAeNIeHHON TskecTH. B KoJekce cofepKuTces JUilb yKazaHUe Ha TO, YTO CY ]l
YUUTBIBAET XapaKTep U CTENEeHb OOLIECTBEHHON OMACHOCTH COBEPIIEHHOTO MPECTYIIICHHUS,
JMYHOCTh BUHOBHOT'O, B TOM YHCJI€ CMATYAIOIINE U OTATYAIOIINE 00CTOSITENHCTRA.

ITpu Ha3HAUEHUU YCIOBHOTO OCYKJIEHUS CY[l ONPEAEISAET UCTIBITATEIbHBIN CPOK, B TEUEHNE
KOTOPOTO OCY>KJICHHBIN JOJKEH JA0Ka3aTh cBOe UcHpaBieHue. [Ipo1omKuTenbHOCTD
UCTIBITATEIBHOTO CPOKA COCTABIIACT MPU HA3HAYCHUH JIMIICHUSI CBOOOIBI 10 OAHOTO I0J1a HITH
0oJiee MATKOTO BUJa HaKa3aHUs - HE MEHee IIECTH MECAIIeB U He Ooiee Tpex JIET, pu
Ha3HAYEHUH JIUIIECHUS CBOOOIBI CPOKOM 0oJiee OTHOTO rojia - He MEHee IIECTH MECSIEB U He
Oosee IATH JI€T.



VY ci10BHOE OCYKAEHUE MOXKET ObITh COBMELIEHO C UCIIOJIHEHUEM JIOTIOJIHUTEIbHBIX HaKa3aHUll,
3a UCKJIIOYEHUEM KOH(PHUCKAIUK UMYIIECTBA.

I'naBHast 0053aHHOCTb YCIOBHO OCYKJICHHOI'O - 3TO HECOBEPILIEHNE HOBBIX MPECTYIUICHUM.
Bwmecre ¢ Tem cyn BripaBe BO3JI0XKHUTh Ha OCYXJAEHHOI'O UCIIOJTHEHHUE JOTIOJIHUTEIbHBIX
00s513aHHOCTEH: HE MEHATh IIOCTOSIHHOI'O MECTa J)KUTEJIbCTBA, pabOThI, yueObl 0€3 yBeJOMIICHUs
CIEMAJIN3UPOBAHHOIO IOCYIapPCTBEHHOI'O OpraHa, He MOCEIIATh ONPE/EIIEHHbIE MECTa, IPOUTH
KypC JICUEHUs OT aJIKOT0JIN3Ma, HAPKOMAHUH U T. 1.

B cr. 74 YK PO pernameHTHpOBaHbl OCHOBAHUS OTMEHBI YCIOBHOI'O OCYKJI€HUS WIH
IIPOJUICHHUS UCIIBITATEIBHOIO CPOKA.

4. YCIOBHO-IOCPOYHOE OCBOOOXKICHHE OT JAIBHEUIIIETO OTOBIBAHUS HAKA3aHHS MOXKET OBITh
IPEJOCTABICHO TEM JIMIIaM, KOTOpPbIE OTOBIBAIOT MCIIPABUTENIbHbIE PA0OTHI, OTPaHUYEHUE I10
BOCHHOM cityx0e, coliepkaHue B AUCUUIUIMHAPHONW BOMHCKOM YacTH WM JIMIIIEHUE CBOOOIBI.
OCHOBaHMAMH U151 TAKOTO OCBOOOXKICHUS ABJISIOTCA: (PAKTUYECKOE OTOBITHE OCYKAEHHBIM
OIPEIEIEHHOr0 CPOKa U 3aKJII0UYEHHUE CY/Ia O TOM, YTO JIULIO HE HY>KJIaeTCsl B [IOJTHOM
O0TOBIBAHMM HA3HAYEHHOTO CYJIOM HaKa3aHHUs.

Ha 0cB060A€HHOTO CyJT MOKET BO3JIOKHUTH T€ Ke 00513aHHOCTH, KOTOPBIE IPEyCMOTPEHBI JUIs
YCIJIOBHO OCY’KICHHBIX JIULI.

B cr. 79 YK PO pernameHTHpOBaHbl OCHOBAHUS OTMEHBI YCIOBHO-10CPOYHOIO OCBOOOKICHUSI.

Tema 19.
AMHUCTHUS. IIOMNJIIOBAHUE. CYJIMMOCTD

1. AMHHCTHSL.

2. [lomunoBanwue.

3. CyIuMOcCTb.

1. B YK P® 1996 r. BiepBbie BKJIIOUEHA OT/ENIbHAS CTaThsl, IOCBALICHHAS MOPSIIKY OOBSBICHUS
Y TIPaBOBBIM TMOCJEICTBUSAM aKTa aMHUCTUH (CT. 84). [IpaBOM M31aHUS TAaKOTO aKTa COTJIACHO CT.
103 Kouncrutyruu PO 1993 r. o6nanaer nwxkuss [lanara poccuiickoro [lapiamenra -
I'ocynapcrennas Jlyma @enepansaoro Cobdpanus Poccuiickoit denepanmu.

Cornacto 4. 1 cT. 84 YK aMHuCTUS OOBSABISAETCSA B OTHOIICHUH UHIUBUIYAIBHO HE
OTIpEeIeIEHHOT0 KpyTra JIHIl. DTO 3HAYHT, YTO B TIOCTAHOBIIEHUU 00 aMHUCTHUU HE TaeTCs
yKa3aHUs O €€ MPUMEHEHHH K KaKUM-TH00 KOHKPETHBIM (PU3UYECKUM JHUIaM. AKT aMHUCTUH
paccuMTaH Ha MPUMEHEHHE K LEJIbIM KaTerOPHsIM JIMLI, COBEPIIMBIINX MPECTYIUICHHUS,
HaIpUMep, )KEHIIMHAM, UMEIOIIMM HECOBEPIIEHHOJIETHUX AETeH, MyKUlMHaM crapie 60 Jer,
uuBanuaaMm I unu 11 rpynmet u 1. a. [Ipu 5TOM nuIa, K KOTOPBIM aMHUCTHUS OYJeT MPUMEHEHA,
3apaHee UHIUBUYaJIbHO HE OIpe/ieseHbl. JTa 0COOEHHOCTDH MO3BOJISIET, B YACTHOCTH,
OTTPAHUYUTh AMHUCTHUIO OT TOMUJIOBAHMSI, KOTOPOE aIPECYETCS KOHKPETHOMY OCYKJIEHHOMY.
[IpaBoBBIE MOCTEACTBUS AMHUCTHH MOTYT OBITh Pa3JIMYHBIMHU:

1) ocBOOOXI€HNE OT YTOJIOBHOW OTBETCTBEHHOCTH;

2) 0CBOOOKIEHNE OT HaKA3aHUS;

3) cokpalieHre Ha3HaYE€HHOTO HaKa3aHus;

4) 3aMeHa Ha3HAYEHHOT'0 HaKa3aHMs 00Jee MSITKAM BHJIOM;

5) ocBOOOKAEHNE OT IOMOJIHUTEIBHOTO BU/Ia HAKa3aHUS;

6) cusatue cyaumoctH (4. 2 ct. 84 YK).

AKT aMHUCTUY IMEET HOPMATUBHBIN xapaktep. Ero mpenmnucanust o0s3aTenbHbI A BCEX
OpPraHOB ¥ JOJHKHOCTHBIX JIUII, UMEIOIIUX OTHOILLIEHUE K pealn3ally yroJ0BHOU
OTBETCTBEHHOCTHU. DTHU MPEANUCAHUS PACIPOCTPAHSAIOTCS HAa MHIUBUAYaJIbHO HE ONPEACIICHHbIN
Kpyr Juil. OHaKO aKT aMHUCTHH - crienpuaeckuii mpaBoBOM TOKyMeHT. Ero ocobeHHOCTH, B
MIEPBYIO OYEPE/Ib, CBSA3aHbI C MOPSIKOM AEHCTBUS TAKOTO aKTa BO BpeMeHHU. JleicTBUE akTa
aMHHCTHH PaCIpOCTPAHSETCS Ha JESHUS, COBEPILIEHHBIE 10 €r0 U3aHus. Takoi MpUHIUIT



JIEHCTBHSI, B OOIIEM-TO, HE CBOMCTBEH yTOJIOBHBIM 3aKoHaM. bojee Toro, neficTBue akta
AMHHMCTUH OIPaHUYCHO HEOOJIBIIMMHI BPEMEHHBIMU IT'pPaHULIaMU. JTO, CKopee, "pa3oBbIii" aKT.
Bwmecre ¢ TeM, Takue 4epThl akTa aMHUCTHH HEMOCPEACTBEHHO CBSI3aHbBI C XapaKTePOM U LIETSIMU
caMOW aMHUCTHH, B OCHOBE KOTOPOI1 JIEXKUT e "MPOoLEHUs " YK€ COBEPLICHHBIX
MPECTYIJICHU.

AMHHUCTUN MHOTO(YHKIMOHAIBHBL. VX collepyKaHHe MOYKET 3aBUCETh OT MOJIMTHYECKUX U
SKOHOMHMYECKUX 0COOEHHOCTE! Pa3BUTHUS CTPAHBI, OKA3bIBAIOUINX BIUSHUE HA ClIeUU(UKY
00pBOBI C MPECTYMHOCTHIO, YTO OTPAKAETCS HA XapaKTepe KOHKPETHOTO aKTa aMHHUCTHH,
MaciTabe u popmax ero npumeHeHus. Tak, Harpumep, 23 despais 1994 r. ['ocynapcTBeHHas
Hyma P® npunsina [TocranoBienne 06 0ObABICHUN NOTUTUYECKON M SKOHOMHYECKON
amHucTHH. B npeamOyiie k akTy aMHUCTHH YKa3bIBAJIOCh, UTO OHA MPUHUMAETCS "B LENIX
HAI[MOHAJIBbHOTO IPUMHUPEHUS, JOCTHXKEHUS IPaXIaHCKOI0 MUpa U cornacus'.

Bwmecre ¢ TeM, MOKHO BBIICIUTH U OOIIME LIEIH aKTOB aMHUCTHH. Yalle BCero B akTe aMHUCTUU
JIeKJIapyupyeTcsi T'yMaHHas 11eJ1b 00JerYeHus y4acT! JIHL, COBEPIIUBIINX OTHOCUTEIBHO
HETSDKKUE TPECTYIICHHS, HECOBEPUICHHOJIETHHX, KEHITNH, OOMBHBIX U T. . Tak, akT aMHUCTHH
oT 24 nexabps 1997 r. HaunHaeTcs cjaoBaMu "pyKOBOACTBYSICh TPUHIIUIIOM r'yMaHu3Ma..."

2. [omunoBanue ocymectisiercs [Ipesnnentom PO u agpecyercs HHAUBUIYATBEHO
onpeneneHHoMy nuity (ct. 85 YK P®). AKT noMuioBaHus B OTJIMYHE OT aKTa aMHUCTUH HE
MMeeT HOPMATUBHOTO XapakTepa U MpecTaBisieT co00i akT mpuMeHeHus npasa. [IpaBoBbie
MOCJIEICTBHSI aKTa TIOMUJIOBAHUS MOTYT OBITh CJIETYIOIIMHU:

0 0CBOOOXK]IEHUE OT JAalbHEHIIEr0 OTOBIBAHUS HAKA3aHUs,

0 COKpallleHHE WIN CMATYEeHUE HA3HAUEHHOI'0 HaKa3aHus,

0 CHATHE CYJUMOCTH.

Jl1s moMMII0OBaHUs HE CYIIECTBYET OrPAaHUYEHUM, CBA3aHHBIX C KATETOPUEN COBEPILIEHHOTO
IIPECTYIUIEHNUS, JIMYHOCTHIO BUHOBHOT'O WJIM CPOKOM MJIM pa3MEPOM HaKa3aHUs.

C aMHuCTHEHN U TOMIIOBAaHUEM HE CJIEIyeT CMEUINBATh peabMIINTALUIO, B PE3yIbTaTe KOTOPOH
IIPOBO3IJIAIIAETCS. HEBUHOBHOCTD HECIIPABENINBO OCYKICHHBIX JIULI.

3. CyauMOCTb - 3TO TaKO€ MPAaBOBOE MOJIOKEHUE JIMIIA, KOTOPOE BOZHUKAET B CBA3H C €r0
OCYXJICHHEM 3a COBEpPLICHHE NPECTYIUIEHHSI U BJIEUET AJIS OCYKIEHHOTO OIIPEIEICHHbIE
HEeraTHUBHBIE MOCIEICTBUS. JINIIO CUNTAETCs CyAUMBIM CO JIHS BCTYIUIEHUS OOBUHUTEIBHOTO
MIPUTOBOpA CyJla B 3aKOHHYIO CHJIY U JJO MOMEHTA MOTAIICHUs WK CHATUA cyauMocTh. Hanmnuue
y JIMLa CyJUMOCTH IPUHUMAETCSl BO BHUMAHNE IIPU PELIUAMBE MPECTYIUIEHUH U IPU Ha3HAYEHUH
HakazaHus (cT. 86 YK PO).

Ecnu nuiio ocBo6okaaeTcs OT Haka3aHUs, OHO CUYMTAETCS HECY TUMBIM.

CyaumocTs noramaercsi 1o UCTEYEHNUHN ONPEAEIIEHHOTO CPOKA, YKA3aHHOTO B YTOJIOBHOM
3akoHe. CHsTHE CyTUMOCTH OCYLIECTBIISIETCS CYJIOM JI0 UCTEUEHHsI YKa3aHHBIX CPOKOB.
[Toramenue niam CHATHE CyJMMOCTH aHHYJIMPYET BCE NIPABOBBIE MTOCIEACTBHS, CBSI3aHHBIE C
CYJIUMOCTBIO.

Tema 20.
VI'OJIOBHAA OTBETCTBEHHOCTL HECOBEPIIEHHOJIETHUX

1. O61re no0KeHus, OTHOCSIIUECS K YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUIO
HECOBEPILIECHHOJIETHUX.

2. Cucrema v BUbl HAKa3aHUM, MPUMEHSAEMBIX K HECOBEPIIEHHOJIETHUM.

3. IlpuHyauTENBHBIE MEPHI BOCIIUTATEIBHOIO BO3AEHCTBH S, IPUMEHSIEMBIE K
HECOBEPILICHHOJIETHUM.

4. OcBOOOXKICHNE HECOBEPIICHHOJIETHUX OT HaKa3aHUsI.

5. Cpoku IaBHOCTH ¥ CPOKH MOTAIIEHUS CYIUMOCTH.

1. B YK P® BnepBsie BKIIIOUEHA I71aBa 00 0COOEHHOCTSIX YTOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMs HecoBepUIeHHOIeTHUX (TJ1. 14). HecoBepiieHHONIETHUMY JIMIIaMU CUUTAIOTCS T€



JM1Aa, KOTOPBIM KO BPEMEHH COBEPIIEHUS IPECTYIUICHUS UCTIOIHWIOCh YE€TBIPHAALATD, HO HE
MCIIOJIHWJIOCH BOCEMHAIATH JieT. JIn1o, He 1ocTUrIIee YeThIpHAAUATHIIETHETO BO3pacTa, B
HPUHIUIE HE MOXKET ObITh CyObEKTOM MPECTYIICHHUS.

ITpu ocykaeHNHM HECOBEPIIEHHOJIETHHUX JIULL CyJ1 BIIPaBE MPUHATH OJIHO U3 IBYX BO3ZMOXKHBIX
pELLeHMI: Ha3HAUYNTh HaKa3aHue, J1M00 MPUMEHUTh IPUHYAUTENIbHbIE MEPBI BOCIIUTATEILHOTO
BO3/ICUCTBUS - IPU COOJIIOJICHUN OIIPEICIIEHHBIX YCIOBHHA.

B HCKIIIOUUTENBHBIX CIIy4asX ¢ y4ETOM XapaKTepa COBEPIIEHHOIO NPECTYIICHUS U TUYHOCTH
BUHOBHOTO CyJl MOKET IPUMEHUTD I0JIOKEHHUS, IPEyCMaTPUBAIOIINE ONIPEIEIEHHBIE JIBIOThI
JUIsl HECOBEPIIEHHOJIETHHUX, K TEM JIMLAM, KOTOPbIE COBEPILUIIHN NPECTYINIEHUE B BO3PACTE OT
BOCEMHA/ILIATH /10 JIBAJILIATH JIET, KpOME IIOMELIEHUS] TAKUX JIMIL B CIIELUAIIBHOE BOCIIUTATEIbHOE
WX J1e4e0HO-BOCIIUTATEIbHOE YUPEIKICHHUE AJIS1 HECOBEPIIEHHOJIETHUX (CT. 96 YToI0BHOTO
KOJIEKCA).

K TakuM HCKITIOUMTENBHBIM CIIydasiM MOT'YT, HalIpUMep, OTHOCUTHCSI OCOOEHHOCTH YMCTBEHHOTO
U TICUXWYECKOTO Pa3BUTHS MOJIOJIOTO YEJIOBEKa (CoLMabHas HE3PEIOCTh, 3a/1ePKKa
YMCTBEHHOI'O U IICUXUYECKOT'O Pa3BUTHs, ICUXUYECKUE OTKIOHEHHUS, HE NCKIIIOYAIOIIIE
BMEHSIEMOCTH U T. I1.), YCJIOBUS KU3HU BUHOBHOT'O U BOCIIMTAHUS (II€Aarornyeckas
3aIlyIEHHOCTb, OTPULIATENILHOE BIMSHUE CTAPIIUX 10 BO3PACTY JIUL, HEOJIAronoixy4Has CeMbs U
T. 11.). JleCTBUTENBHO, B HEKOTOPBIX CIyYasiX MHTEIIEKTYyalIbHbIN U ICUXO0JIOIMUECKUN YPOBEHD,
CTENEHb 3PEJIOCTH, MOTUBBI COBEPILEHUS IPECTYIUICHUS CEMHAALIATUIIETHETO U
BOCEMHAILIATUJIETHErO MOJIOJIOTO Y€JIOBEKa CYIIECTBEHHO HE OTJIMYAOTCS.

Bonpoc o mpuMeHEeHNH WM HENPUMEHEHNH JIbIOTHBIX YCIIOBUM YTOJIOBHON OTBETCTBEHHOCTH
JIOJIKEH peliaThesl B KaKJOM KOHKPETHOM Cllydae ¢ y4eTOM BCEX YKa3aHHBIX OOCTOSTENbCTB.
[Tpy HEOO6XOIMMOCTH Cy1 BIIpaBe Ha3HAUUTh KOMIUIEKCHYIO CY/1€0HO-TICUX0JI0IHYECKYIO,
CyneOHO-TICUXHUATPUIECKYIO M IPYTHe BUIbI SKCIIEPTU3, YTOOBI BEIHECTH CIIPABEIJIMBOC U
000CHOBaHHOE pellICHHE.

2. CucreMa HaKa3aHUW, IPUMEHSAEMbIX K HECOBEPIIEHHOJIETHUM, BKIIIOUAET CIAEAYIOLINE BUAbIL:
mrpad, TMIIeHHe IpaBa 3aHUMATHCS ONPEEICHHOM 1eATeNIbHOCThIO, 00s3aTebHbIE paboThI,
UCIIPAaBUTEIbHBIE Pa0OTHI, APECT, JHUIIEHNE CBOOOIbI Ha ONpeeNeHHbIN cpok. Takum o0b6pazom,
HECOBEPLICHHOJIETHUM HE MOTYT OBITh Ha3HAYEHBI CMEPTHAs Ka3Hb U MMOKU3HEHHOE JIUIIIEHUE
cBO0OOABI. DTO OTHOCUTCS U K TEM CIIy4asiM, KOTia JIUIO JOCTUTIIO BOCEMHAALATUIIETHS K
MOMEHTY PacCMOTpPEHHUS Jiea CyJJOM, HO B MOMEHT COBEPILEHHS TPECTYIIICHUS ObLIO
HECOBEpIIEHHONIETHUM. KpoMe Toro, HecoBepIIeHHOJIETHUM HE MOTYT OBbITh Ha3HAYEHbI TAKUE
HaKa3aHMsl, KaK JIMIICHUE ITpaBa 3aHUMAaTh ONPEIEIICHHBIE TOJKHOCTH, JIMIIEHUE CIIEHUAIbHOTO,
BOMHCKOT'O MJIM TIOYETHOT'O 3BaHMSI, KJIACCHOTO YMHA U TOCY/IapCTBEHHBIX Harpaj, OrpaHu4YeHHe
110 BOGHHOM cityk0e, cojiepkaHue B AUCHUIUIMHAPHONW BOMHCKOM YacTH, MOCKOJIBKY MOJIPOCTOK,
KaK MpaBUjI0, HA MOMEHT COBEPILEHUS IPECTYIICHUS HE 3aHUMAET e1e KaKyo-1100
JIOJKHOCTB, HE UMEET KJIACCHOTO YHMHA WJIM FOCYAapCTBEHHBIX HArpajl U, Kak IPaBUJIO, HE
SBJIIETCS. BOGHHOCIYKAIIUM (32 UCKIIOYEHUEM KyPCAaHTOB CYBOPOBCKHMX YUMJIMIL U HEKOTOPBIX
npyrux). HecoBepieHHoIeTHEMY HE Ha3HAYAIOTCS TaKKe KOH(PHUCKAIUI UMYIIECTBA U
OTpaHUYEHUE CBOOO/IBI.

J11s HeCOBEPIICHHOJIETHUX YCTAHOBJIEH OCOOBIN MOPSI0K HA3HAYCHHS U UCIIOTHEHUS
HakazaHui. [Ipy Ha3HAUEHUN HaKa3aHUSI HECOBEPIIEHHOJIETHEMY CY/1 YUUTHIBAET YCIOBUS €TI0
KU3HHU U BOCIIUTaHUA, YPOBEHb IICUXMUYECKOTO PA3BUTHUSA, IpYTHe 0COOEHHOCTH JTMYHOCTH
MOJIPOCTKA, a TAK)KE BIUSHUE Ha HETO CTapIIUX Mo Bo3pacTy jull. [Ipu atom
HECOBEPIICHHOJIETHE pacCMaTPUBACTCA Kak CMsTryaroliee 00CTOsATeNbCTBO.

Bonpocel Ha3HaueHus Haka3aHUsl HECOBEPIICHHOJIETHUM YacTO pacCMaTPUBAIUCh BBICHIUMHU
CyneOHBIMU OpraHamMu: ObLT MPUHAT psA] noctanosieHui [Inenymos Bepxosusix CynoB CCCP u
Poccuiickoit denepanyu, onpeaeauBIIMX TPUHIUIIBI HA3HAYECHUS] HAKa3aHUS
HECOBEPIIECHHOJIETHUM.

Tak, B moctanosyiennu [Inenyma BepxosHoro Cyna CCCP Ne 5 ot 9 utonsa 1982 r.,
MOCBSIIIIEHHOM HCIIOJIHEHHIO 3aKOHOJATENbCTBA O HECOBEPLUIEHHOJIETHUX, TOBOPUTCS O TOM, YTO
Ha3HauYE€HHOE HaKa3aHME JOJKHO ObITh OJYMHEHO B MAKCUMAJIbHON CTENICHH LEJIIM



UCIIPABJIEHUS] HECOBEPIIEHHOJIETHUX U CYJIbl 00513aHBI CTPOr0 COOJIIOIaTh NHAUBUY aIbHBIIHI
MOJIXO/1 K OTIPENICIICHUIO BU1a U pa3Mepa HakazaHus. [Ipu 3Tom 0co60 moquepKkuBaercsi, 4To
TaKO€ HaKa3aHUe, KaK JHUIIEHUE CBOOOIbI, MOXKET ObITh HA3HAYEHO TOJBKO B TOM Clydae, KOr/a,
UCXOJIs U3 KOHKPETHBIX OOCTOSATENBCTB JIeJIa ¥ JAHHBIX O JIMYHOCTH MOACYAUMOTO MOJIPOCTKA,
CyJ IPUJIET K BBIBO/Y O HEBO3MOKHOCTH M30paHus APYroro HaKa3aHusl.

[Tnenym BepxoBnoro Cyna Poccuiickoii @enepaunu nocranosiaeHueMm Ne 11 ot 21 nexkaOps
1993 r. "O npakTuke Ha3HaYeHUd cyaaMmu Poccuiickoi Denepanun Haka3aHUs B BUJE JIMIICHUS
cBOOOIBI" 00s13aJ1 CyIbl PU HA3HAYCHUU HaKa3aHWUs HECOBEPLICHHOJIETHUM MOJICYJUMBIM B
IIOJIHOM Mepe UCIOJIb30BATh IIPEJOCTABICHHbIE 3aKOHOM BO3MOXKHOCTHU JAJIsl IPUMEHEHUS K HUM
BUJIOB HaKa3aHUs, HE CBA3aHHBIX C M30JIALKEH OT o0miecTBa. B 3TuX 1ensax peKkoMeHI0BaHO B
KaX/IOM CJIy4ae BBIACHATH U OLICHUBATh YCJIOBUS KU3HU U ObITa MMOJPOCTKA, JAHHBIE O
HEraTUBHOM BO3JICHCTBHM Ha HETO B3POCIIBIX JIUL, YIUTHIBATH UHBIE O0CTOSTEIHCTBA,
BJIMSIIOIME Ha OTBETCTBEHHOCTh BUHOBHOTO.

OnauH U TOT ke BUJ HaKa3aHUs 10-pPa3HOMY IIPUMEHSETCS] K HECOBEPILIEHHOJIETHUM U B3POCIBIM
ocyXJeHHbIM. Tak, mrpad MoXeT ObITh Ha3HAYEH HECOBEPIIEHHOJIETHEMY TOJIBKO B TOM
cllydae, €ClIi y HEr0 €CTh CaMOCTOSITENIbHBIN 3apad0TOK MIIM TaKO€ UMYLIECTBO, HA KOTOPOE
MOXET OBITh 0OpallleHO B3bICKaHKE (BKJIa B OaHKE Ha UMsI HECOBEPILEHHOJIETHET 0, UMYIIECTBO,
IIOJIy4E€HHOE B HACJE/ICTBO, CTUIIEH M U 1p.). Pazmep mrpada a1 HecoBEpIIEHHOIETHUX
OTpPaHUYEH CIEAYIOIIUMU IpeAeaMi: MUHUMYM ITpada cOCTaBISAET JeCATh, MAKCUMYM -
[ATHCOT MUHUMAJIbHBIX PA3MEPOB OIUIAThI TPYJA (XOTsI ISl B3POCIBIX MUHUMYM COCTaBIISIET
JIBa/ILATh MATh, MAKCUMYM - OJIHY ThICSIUy MUHUMAJIbHBIX Pa3MepOB OILIAThI Tpy/a), JINOO
mrpad Ha3HAYaeTCs B pa3Mepe 3apad0THOMN TUIATHl HIIM HHOTO JTOX0/a HECOBEPIICHHOJIETHETO 32
HEepUOJI OT ABYX HE/ENb JI0 IIECTH MECSLEB (AJ1s1 B3POCIbIX - 3@ IEPUOJ OT ABYX HEAEIb J10
021HOT0 roj1a). OCOOEHHOCTH YCTaHOBJIEHBI U JJIs APYTUX BUA0B HaKa3aHUM.

J1J1 HeCOBEPIIEHHOJIETHUX CPOK JIMILIEHHUsI CBOOOIbI HE MOXKET MPEBBILIATh JECATH JIeT. Takum
00pa3oMm, Jaxke eCiIM CaHKIIMSI CTaThU 32 KOHKPETHOE MPECTYIJICHUE MTPEeyCMaTpUBAET JINLICHHUE
cBOOO/IbI HA CPOK CBBIIIE JIECATH JIET (HallpUMep, 32 YMBIIUIEHHOE YOUICTBO 0€3 OTArdaronmx
00CTOSITENECTB MAaKCUMYM JIMIIEHUS CBOOOIbI COCTABIISET MATHAILATS JIET), Cy/1 HE BIIPABe
Ha3HAYUTh JIUIIEHHE CBOOO/IbI HA CPOK, MPEBBILAIONINN AecATh JieT. HecoBepiieHHONETHIE
JUIa MY’KCKOT0 110J1a (FOHOIIN), OCYKJICHHbIE BIIEPBBIE K JIMILIEHUIO CBOOOBI, OTOBIBAIOT TaKOE
HaKa3aHUe B BOCIIUTATEIbHBIX KOJIOHMSX 00Iero pexxuma. Te e MoApoCTKH, KOTOpBIE yxkKe
OTOBIBAJIN JIMILIEHUE CBOOO/IbI, TOJKHBI OBITh HAIPaBJIEHBI B BOCIIUTATEIbHbBIE KOJIOHUH
YCUJICHHOTO pexxnMa. HecoBepIieHHOIETHHE )KEHCKOT0 Toja (A€BYIIKH) OTOBIBAIOT JTUIIEHUE
cBO0OOBI B BOCIIUTATENBHBIX KOJIOHUSIX OOIIET0 peXrMa, HE3aBUCHMO OT TOr'0, OTOBIBAIIN JIN
OHM paHee TaKOe HaKa3aHUE WIIH HeT.

3. HecoBepiieHHONIETHUN, KOTOPBIN BIIEPBBIE COBEPIIMII IPECTYIIEHNE HEOOIBILION NN
CpeaHe! TSHKECTH, MOXKET ObITh OCBOOOKIEH CYJIOM OT YIOJIOBHOM OTBETCTBEHHOCTH C
PUMEHEHHUEM K HEMY MPUHYIUTENbHBIX MEP BOCIUTATEILHOTO BO3/IEUCTBUS, €CIIU CYJl IPUIET
K BBIBOJY O TOM, YTO UCIPABJIEHUE MOAPOCTKA JOCTHKUMO U 0€3 YTOJIOBHOW OTBETCTBEHHOCTHU U
HakazaHus. OcBOOOXk/1ast OT yrOJIOBHOM OTBETCTBEHHOCTH, CY/[l IEpeaaeT MaTepuassbl Jena B
CIEeMaIN3UpOBaHHbIE TOCYJaPCTBEHHBIE OPraHbl, KOTOPBIE HA3HAYAIOT HECOBEPILIEHHOJIETHEMY
0co0ble, MPeayCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM, MEPHI, HE ABJISIOUINECS HaKa3aHueM. DTH
MEPBI U Ha3bIBAIOTCS IPUHYIUTEIBHBIMU MEPAMH BOCIIUTATEILHOTO BO3ACUCTBHS.
HecoBepiienHoneTHeEMY, 0CBOO0K/IEHHOMY OT YTOJIOBHOM OTBETCTBEHHOCTH, MOT'YT OBITh
Ha3Ha4YEeHbl TAKUE MEPBI BOCIIUTATEIBHOTO BO3ACHCTBHUS, KaK IPEAYNPEKICHHE, IIepeiada Mo
HAJ30p POAUTENEH WU JIML, UX 3aMEHSIOIUX (MOoNeyuTeNel, MPUEeMHBIX poAUTENeil), 1100 1noa
Ha/130p CHEIMAIM3UPOBAHHOTO rOCYIAPCTBEHHOI'O OpraHa, BO3JIOKEHUE 00S3aHHOCTH 3araIuTh
IPUYMHEHHBIN Bpel, orpaHndenue pocyra. Opras, Ha3HayaroIUi NPUHYAUTEIbHbBIE MEPHI
BOCIIUTATEILHOTO BO3/ICHCTBHSI, BIIPABE TAK)KE YCTAHOBUTH 0COOBIE TPEOOBAHUS K ITIOBEICHUIO
HEecOBeplIeHHOoNIeTHEr0. He nckimoueHo Ha3HaueHHe HECKOJIBKUX MEp BOCIIMTATENIbHOTO
BO3JEHCTBUS OJHOBPEMEHHO.



[TpomomkUTETLHOCTh IPUMEHEHHSI TAKUX MEp, KaK Iepeaada Mol HaJl30p U OrpaHUYeHHe
JI0CyTa, ONPEAEIAI0TCA TEMU I'OCYJapCTBEHHBIMU OpraHaMu, KOTOPbIE HA3HAYAlOT 3TH MEPHI.
Taxast Mepa BOCIIUTATEILHOIO BO3AEHCTBHS, KaK IIPEAYIIPEkKACHUE, 3aKIII0YAETCS B Pa3bsICHEHUU
HECOBEPIIIEHHOJIETHEMY CYIIIHOCTH M XapaKTepa Bpelia, IPUYMHEHHOIO €r0 NPECTYIJIEHUEM, a
TaKXe MOCIIEeICTBUI TOBTOPHOTO COBEPIICHUS IPECTYIUIEHUH, IPEIYCMOTPEHHBIX Y TOJIOBHBIM
kogexkcoM Pocculickoit denepanuu.

[Tepenaua nmox Haf30p COCTOUT B BO3JIOKEHUH OOS3aHHOCTH 110 BOCITUTAHUIO
HECOBEPLICHHOJIETHETO U KOHTPOJIIO 3a €r0 MOBEACHUEM Ha POAUTENICH WU JIULI, UX
3aMEHSIOIINX, JTM00 Ha ClIeUalIM3UPOBAaHHbIN rOCy1apCTBEHHBIN OpraH.

O0s13aHHOCTD 3ary1auTh IPUYUHEHHBIN BPEJl 3aK/II0YAETCS B BOSMEILIEHUU
HECOBEPLIEHHOJIETHUM COOCTBEHHBIMU CHJIAMH TOTO yIepOa, KOTOPbIH ObLT MPUYHUHEH €r0
npecrymuieHneM. KoneuHo, Takas Mepa MOKET ObITh Ha3HAY€HA TOJIBKO B CIIy4ae, eCiu
HECOBEPLICHHOJIETHUH B COCTOSIHUY €€ UCIIOJIHUTD (PaboTaeT, UMEET OIPeIeIEHHOE UMYIIECTBO
WM JIOXOJIbl), OHA HE MOKET OBITh MEPEJIOKEHA Ha IPYTUX JUL (POIUTENIEH, TIOTIeUUTENeH U
zp.).

Uro kacaeTcst OrpaHUYeHMsI I0CyTra U yCTaHOBJIEHUS OCOOBIX TPeOOBaHUM K TOBEJCHUIO
HOJPOCTKA, OHU MOTYT IpelyCMaTpUBaTh 3alpeIleHNEe HECOBEPILIEHHOIETHEMY IIOCEIaTh
oTpeieieHHbIEe MecTa (yBECETUTEIbHBIE 3aBeICHUS, Oaphl, IUCKOTEKH, MECTa MPOIAXKH
CHMPTHBIX HAIIUTKOB U T. I1.), UCHOJIB30BATh OIpeJIeIeHHbIE (POPMBI 10CYTa, B TOM YHUCIIe
CBSI3aHHBIC C YIPABICHUEM MEXaHUYECKUM TPAHCTIOPTHBIM CPEJCTBOM, OTPAaHUYCHHE
npeObIBaHUS BHE J0Ma I10CJIE ONPEEICHHOIO BPEMEHH CYyTOK (HalpuMep, 3anperieHue
MOKUJATh MECTO KHUTENIbCTBA Nocie 21 yaca), Bble3/ja B Ipyrue MECTHOCTU 0€3 pa3peLIeHus
CHELHUATU3UPOBAHHOIO FOCYJapCTBEHHOT0 oprana. HecoBepiieHHOIeTHEMY MOXKET ObITh
IpeIbIBICHO TPEOOBAHME BO3BPATUTHCS B 00PA30BaTEIBHOE YUPEKACHUE TNO0
TPYAOYCTPOUTHCS C TOMOLIBIO CIIEUATN3UPOBAHHOIO TOCYAapCTBEHHOT0 oprasa. [loapocTky
MOTYT OBITh IPEIBSIBIICHBI M IPyTHE TPEOOBAHMSI, KACAFOIIUECS €T0 TIOBEACHHSI, IO YCMOTPEHHIO
CHeLHaTU3UPOBAHHOTO FOCYJApCTBEHHOTO OpraHa, MMEOIIEro MpaBo Ha3HAuUeHHs
NPUHYTUTEITFHBIX MEP BOCIIUTATEILHOTO BO3ICHCTBHSL.

B ciydae cucteMaTnyeckoro HEUCIOIHEHNST HECOBEPLICHHOJIIETHUM IPUHYTUTEbHON Mephl
(unu Mep) BOCTIUTATENBHOIO BO3JAEMCTBHS 3Ta Mepa (MJIK MEPhI) OTMEHSIFOTCS 110
IPECTaBICHUIO CHIEIMAIU3UPOBAHHOTO MOCYTAPCTBEHHOI'O OpraHa u MaTepHasbl HalpaBIIsOTCS
B CyJI JJIsl IPUBJIEYEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPILIEHHOE PaHee MPECTYIUICHHUE.
4. HecoBepiieHHONETHUH, TPU3HAHHBIA BUHOBHBIM M OCYK/IEHHBIH 32 COBEpIICHHE
[PECTYIUIEHNS HEOOBIION MU CpEeaHEN TAKECTH, MOKET ObITh, BMECTE C TEM, OCBOOOXK IEH
CYJIOM OT HakKa3aHHsl ¢ IPUMEHEHUEM NPUHYAUTENbHBIX MEpP BOCIUTATEIBHOTO BO3/ieiicTBuUs. B
3TOM ciIy4ae HOAPOCTOK HE OCBOOOXKIAETCs OT YrOJIOBHON OTBETCTBEHHOCTH, HO TaKasi
OTBETCTBEHHOCTb MCUEPIIBIBAECTCS CaMUM (akToM ocyskaeHus. IlockosbKky Haka3aHue B 3TOM
clly4yae He Ha3Ha4yaeTcs, MOJIPOCTOK OyJEeT CUUTATHCA HECYTUMBIM.

Kpome Toro, HecoBepIIEHHONIETHUI MOXKET ObITh OCBOOOK/ICH CYJIOM OT HaKa3aHUs C
MIOMEIIEHUEM B CHEIMATN3UPOBAHHOE BOCIIUTATENIEHOE WU JIEYE0OHO-BOCIIUTATEIBHOE
yUpeKACHUE JIUIsl HECOBEPILIEHHOJIETHUX B CIIy4ae OCYX/IECHUS 3a PECTYIICHUE CpeaHen
TSDKECTH, €CJIA TIPU ATOM CyJI IPUJET K BEIBOY O TOM, UTO IeJIM HaKa3aHus (MCIpaBlIeHHE,
IpeaypexaeHUE COBEPIICHUs] HOBBIX MPECTYIUIEHUH U Ap.) MOTYT ObITh JOCTUTHYTHI 0€3
MCIIOJTHEHUS HaKa3aHUs TOJBKO ITyTEM MOMEIIEHUSI TOAPOCTKA B HA3BAHHOE YUPEKICHHE.
Cpok nmpeObIBaHuUS B TAKOM YUPEKICHUN HE MOKET OBITh O0JIbIIIe MAKCUMAIIBHOTO CPOKa
HaKa3aHUs, IPeJyCMOTPEHHOTO 3a COBEPIIEHHOE MOAPOCTKOM npectymieHue. Hanpumep,
MOJIPOCTOK OCY’KJIEH 33 KPaKy, COBEPILIEHHYIO 0€3 OTAr4aronux o0CToATeIbCTB. MakcuMaibHOe
HaKa3aHUe, IPeJyCMOTPEHHOE 32 TAKOE IPECTYIUIEHUE YTOIOBHBIM KOJIEKCOM, - JIUILIEHUE
cB00OIBI 710 Tpex JjieT. Clie0BaTeNbHO, CPOK MOMEIIECHHSI B CHEIMATH3UPOBAHHOE YUPEKICHUE
JUIS. HECOBEPLIEHHOJIETHUX HE MOJKET MPEBBIIIATh TPH Ioja.

J1 HeCOBEPIICHHOJIETHUX MPETYyCMOTPEHBI TOHM)KEHHBIE, 10 CPABHEHUIO CO B3POCIBIMU
OCY>KJCHHBIMH, CPOKH, JJAIOIIME NTPABO Ha YCIOBHO-I0CPOYHOE OCBOOOKICHHE.



Y ¢10BHO-10CPOYHOE OCBOOOXKACHNE OT OTOBIBAHUS JIMIICHHUS CBOOO bl U UCTIPABUTEIBHBIX
paboT MOXKET OBITh MPETOCTABICHO HECOBEPIICHHOJIETHEMY B TOM CIIydae, €CJIM OH OTOBLI:

1) He MeHee OJIHOM TPETH CpoKa HaKa3aHWs, HA3HAYEHHOTO CYJIOM 3a MPECTYIUICHHE HEeOOIbIION
WIM CPEHEN TSKECTHU, TO ECTh MPECTYIJIEHUE, 34 KOTOPOE MAKCUMAaJIbHOE HaKa3aHUE HE
MPEBBIIIACT MSATH JIET JIMIIEHUS CBOOOIbI (HAIIpUMeEp, 3a BaHAaJIN3M, KpaxKy 0e3 OTsAr4aroumx
00CTOSITENBCTB, XYJIUTAHCTBO, 32 UCKIOYEHUEM COBEPLIEHHOTO ¢ IPUMEHEHUEM OpY KU WIH
MPEIMETOB, UCIIOJIb3YEMBIX B KAYECTBE OPYXKUS, )KECTOKOE 0OpallleHre ¢ >KUBOTHBIMHU U JIp.);

2) He MEHee T0JIOBUHBI CPOKa HaKa3aHUsl, HA3HAUEHHOTO 3a TSYKKOE IPECTYIJIEHUE, TO €CTh
IIPEeCTyIUICHUE, 32 KOTOPOE MaKCUMAJIbHOE HaKa3aHUE HE MPEBBIIIACT IECATH JIET JIUIIECHUS
CBOOO/IBI (HAIIPpHMEP, 32 YMBIIUIEHHOE TPUYMHEHUE TSHKKOTO Bpeia 3J0POBBIO 0€3 OTAr4aromux
00CTOSITENECTB, BBIMOTATEILCTBO, COBEPIICHHOE TPYIIOH JIUILI, XyJIUTaHCTBO, COBEPIICHHOE C
IIPUMEHEHUEM OpY>KHUS, U JIp.);

3) He MeHee ABYX TpeTell cpoKa HaKa3aHUs, HA3HAYEHHOI'0 32 0CO00 TAKKOE MPECTYIICHHUE, TO
€CTb MPECTYIJICHUE, 3a KOTOPOE MPEAYCMOTPEHO JIHILIEHNUE CBOOO/IbI HA CPOK CBBIIIE JECITH JIET
M 0oJiee CTporoe HakazaHue (Hampumep, yOuiicTBo, M3HACUIIOBaHUE TIOTEPIIEBILEH, 3aBEIOMO
He JIocTUTrIIeH 14-neTHero Bo3pacra, pa30oii, COBEpPIIICHHBIN C MPUMEHECHHEM OPYKHSI, U JP.).

5. JIns HECOBEPIICHHONIETHUX MPEAYCMOTPEHBI ITOJIOBUHYATHIE CPOKH IABHOCTH MPUBJICUYEHUS K
YTOJIOBHOI OTBETCTBEHHOCTHU U UCIIOJIHEHUS OOBUHUTEILHOTO ITpUroBopa. Tak, ecnu 3a
COBEpIICHHE KpaxH 0e3 OTAr4aroux 00CTOsITeNbCTB (MPECTYIIICHUE CPEAHEN TAKECTH) CPOK
JTAaBHOCTH IIPUBJIEYEHUS K YTOJOBHOW OTBETCTBEHHOCTH COCTABJISET LIECTH JIET M1OCIIE
COBEpIICHHUSI MPECTYIJICHHS, TO JIJIs1 HECOBEPILIEHHOIETHUX 3TOT CPOK JJOJIKEH OBITH COKpAIIEH
HaIOJIOBUHY, T.€. COCTaBUT TPHU rojia. ITO OTHOCUTCA U K CPOKY JABHOCTHU HCIIOTHEHHUS
OOBHHUTEIHHOTO MIPUTOBOPA.

J171s HeCOBEPLIEHHOJIETHUX IIPELYCMOTPEHbI COKPAIIEHHbIE CPOKH MOramieHus cyumMocTtu. Taxk,
CYJIMMOCTb 3a MPeCTyMIeHHE HEOOBIION UK CpeTHEeH TAKECTH MOranaeTcs o HCTeYeHU U
OJIHOTO T0/1a MTOCJIe OTOBITUS JIUILIEHUSI CBOOO/IBI, CYAUMOCTb 32 TSDKKOE MIIM 0CO00 TAKKOE
HPECTYIUICHUE MOTallaeTcs 10 UCTEYEHUH TPEX JIET MOCIe OTOBITHS JIUIIEHUS CBOOOIBI.

Tema 21.
I[MPUHY AU TEJIbHBIE MEPBI MEJIMIITMHCKOI'O XAPAKTEPA

1. IlonsiTHE, OCHOBAHUSA M LM MPUHYIUTEILHBIX MEP MEJIUIIMHCKOTO XapaKTepa.

2. Bujipl NpUHYUTENbHBIX MEP METUIIMHCKOTO XapaKkTepa.

3. Ilpoienne, M3MEHEHHE U TIPEKpAIieHne IPUMEHEHUS TIPUHYIUTEIBHBIX MEP METUIIMHCKOTO
XapakxTepa.

1. [IpunyauTENBHBIE MEPBI MEAUIIMHCKOTO XapaKTepa MpeACTaBIsioT co00i OCylecTBIsIEMOe
MIOMUMO BOJIM 3aUHTEPECOBAHHOTO JIUI[A ICUXUATPHUUECKOE JIeueHHe, Ha3HauaeMoe CyI0M Ha
OCHOBaHUU 3aKJIIOYEHUS CyZeOHO-TICUXUATPUUECKOM SKCIIEPTU3bI JIUIaM, CTPaIaloluM
NCUXUYECKUMHU PAacCTPONCTBAMHU, COBEPIIUBIINM JIESHUS, IpeycMOTpeHHbIe OCcOOEHHOM
gacTeio YK, a Takke K alKOroJIMKaM W HapKOMaHaM, TPU3HAHHBIM BUHOBHBIMH B COBEPIIICHUH
PECTYIUICHUS.

B YK P® 1996 r. onpenenensl OCHOBaHUS Ha3HAYEHHUSI IPUHYAUTEIBHBIX MEP MEIULIMHCKOTO
xapakrtepa. CoracHo cT. 97 K HUM OTHOCSTCSI: a) COBEpUIECHHE JESHUS, IPEAYCMOTPEHHOTO
Oco0Oennoif yactpio YK u 0) onpeneneHHsiMu kateropusimu uil. K unciy Takux iy
OTHOCATCS, BO-TIEPBBIX, T€, KOTOPBIE MPU3HAHBI HEBMEHSIEMbIMH. JTH JIUIIA B CUITY
0O0JIE3HEHHOTO COCTOSHUS TICUXUKH HE CTIOCOOHBI 0CO3HABATh (DAKTUUYECKUN XapaKTep U
0OIIECTBEHHYIO OMTACHOCTh CBOMX JIeHicTBUM (0€3/1eHCTBYUS) INOO PYKOBOIUTH UMH.
[TpuMeHeHne Haka3aHMsI K JIMIIaM, IPU3HAHHBIM HEBMEHSIEMbIMU, ObUIO Obl HECTIPABEIMBBIM U
HeIleJIeco00pa3HbIM, T.K. CBOMX IIeJicii HaKa3aHue B JAaHHOM CIIy4yae He IOCTUTAET.



Bo-BTOpBIX, NPpUHYIUTENBHBIE MEPBI MEJUILIUHCKOTO XapaKTepa IPUMEHSIOTCS K JINLAM,
KOTOPbIE COBEPILIUIIN IIPECTYIIEHUE B COCTOSIHUM BMEHSAEMOCTH, a 3aTe€M 110 CyJa, BO BPEMs
cyleOHoro pa3duparenbCcTBa JIMOO B IEPUO]] UCIIOJHEHUS HaKa3aHUs 3a00J1eJI TICUXUYECKUM
paccTpoicTBOM, JIearoIMM HEBO3MOKHBIM Ha3HAYEHHUE WUJIU UCIIOJIHEHUE B OTHOILIEHUU HUX
HaKa3aHHUs.

B-TpeTbux, npuHyauTENbHBIE MEPHI MEAULIUHCKOIO XapaKTepa IPUMEHSIIOTCS K JIMLaM,
COBEPUIMBIIHUM IIPECTYIUIEHUE B COCTOSIHUU IICUXUYECKOI0 PACCTPONCTBA, HE UCKIIFOYAOLETO
BMeHsiemocTH (cT. 22 YK P®). Takue nuua noajiexaT yroJloBHOW OTBETCTBEHHOCTH U
HAKa3aHMIO, OHAKO UX IICUXUYECKOE COCTOSIHUE YUUTHIBACTCS CyAOM IIPA Ha3HAYCHUU
HaKa3aHMsI U MOXKET CIIY>KMTh OCHOBAHHUEM JJI1 HA3HAYEHUsI IPUHY TUTEJIBHBIX MEP
MEAMLMHCKOrOo Xapakrepa. [IpuHyIuTebHOE JIe4eHHE ICUXUYECKOT0 PacCTPONCTBA
IPUMEHSIETCA K YKa3aHHBIM JIMLAM Haps1y ¢ yroJIOBHBIM Haka3aHueM. OCyKIEHHBIM K
JMILEHUIO CBOOO/BI - B MECTaX JIMLIEHUs CBOOOIbI, @ OCYK/ICHHBIM K MHBIM HAaKa3aHUSM - B
YUPEXKJIEHUAX OPraHOB 37paBOOXPAHEHNUS OKa3bIBaeTCsl aMOyJlaTopHasi ICUXHUATpUUecKas
IIOMOIIb.

B-ueTBepThIX, KaTeropuei Jull, K KOTOPbIM IPUMEHSIOTCS IPUHYIUTEIbHbBIE MEPbI
MEAMLMHCKOTIO XapaKTepa, ABJIAI0TCA UL, COBEPIIMBILINE IIPECTYIIJICHUE BO BMEHAEMOM
COCTOSIHUH, HO HYIAIOIMECS B IPUHYAUTEILHOM JIEUEHUU OT JIKOTOJIM3Ma WM HApPKOMAaHUH,
KOTOpOE€ IPUMEHSETCS K HUM Hapsily C yTOJIOBHBIM HaKa3aHUEM.

[TpuHyuTENBEHBIE MEPBI MEAULIMHCKOTO XapaKTepa YeThIPEM YKa3aHHBIM KaTE€rOpHsIM JIUL
HA3HA4yaroTCs TOJIBKO B CIy4ae, KOI/a ICUXUYECKHUE PACCTPONCTBA CBA3AHbI C BO3MOMXKHOCTBIO
IPUYMHEHUS 3TUMU JIMIIAMU UHOTO CYIIECTBEHHOT'O Bpe/ia JIMOO C OMAaCHOCTbIO J1J1s ce0s MK
npyrux il (4. 2 ct. 97 YK P®). Ecnu nepedniciieHHbIe BhIIIIE JIUIIA [0 CBOEMY IICUXUYECKOMY
COCTOSIHUIO HE MPEJICTABIISIOT OMACHOCTH JUIsA ce0sl I APYTHX JIUIL, CyJl MOXKET IPUHSTH
pelIeHne 0 Helenecoo0pa3sHOCTH MPUMEHEHHSI K HUM NPUHYAUTENBHBIX MEp MEUIIMHCKOTO
XapakTepa U rnepeiarb HeoOX0JUMble MaTepUajbl O COCTOSHUU UX 3/10POBbs B OpraHbl
3/IpaBOOXPAaHEHUs Ul PELIeHUs BOPOCca O JOOPOBOIBHOM JICUEHUH TaKUX JIMIL.

B YK P® chopmynupoBaHsb! 1111 IPUMEHEHUS] IPUHY TUTENIBHBIX MEP MEIUIIMTHCKOTO
xapakrepa. K HUM oTHOCATCS, BO-IIEPBBIX, U3JIEUEHUE IICUXUYECKUX PACCTPONCTB, KOTOPBIMU
CTpaJaroT JIMLA, COBEPIIMBIINE OOIIECTBEHHO OMACHOE JESTHUE, WU TAKOE YIyUIIeHHE UX
NCUXUYECKOTO COCTOSIHUS, IPU KOTOPOM OHH MEPECTAIOT MPEACTABIATH OOIECTBEHHYIO
OMACHOCTb; BO-BTOPBIX, IPEIYNPEKICHNE COBEPIIECHHS TAKMMHU JIUI[AMH HOBBIX JCSTHUM,
HpeayCMOTPEHHBIX cTaThsiMu OcoOeHHoi yactu YK.

B otnnume ot HakazaHus CyJl, HAa3HAYUB IPUHYIUTENIbHBIE MEPBI MEAUIIMHCKOTO XapaKTepa, He
YCTaHaBJIMBAET UX NMPOJODKUTENIBHOCTD, T. K. HE B COCTOSHUM ONPEAETUTh CPOK, HEOOXOMMBIii
JUTSL U3JIEUSHUS UITU YITYUIIEHUs COCTOSIHUS 3I0POBBS JIUILIA.

VYcnoBus 1 NOPSAOK UCTIOJIHEHNS IPUHYAUTEIBHBIX MEP MEAUIIMHCKOIO XapakTepa
ONPENENAIOTCS YTOJIOBHO-TIPOLECCYAIbHBIM 3aKOHOIATENIBCTBOM, 3aKOHOM PP "O
NICUXUATPUUECKOM TIOMOIIN U TapaHTHIX NIPaB rpaKaaH MpH ee oka3aHuu" ot 2 urons 1992 r.,
BEJIOMCTBEHHBIMH aKTaMH OPTraHOB 3PaBOOXPAHEHHUS.

2. eiictByromuii YK Ha3bpIBaeT ciaeyroLIMe YETHIPE BU1a TPUHYAUTEIBHBIX MEP
MEUIIMHCKOTO Xapakrepa (cT. 99):

1) amGynaTopHoe MpUHYAUTENIbHOE HAOIIOIEHUE U JIEUCHUE Y TICUXHUATpa;

2) NpUHYIUTEIbHOE JIeUeHNE B ICUXUAaTPUUECKOM CTallMOHape OOIIEero TUIa;

3) IpUHYAUTEIBHOE JIEUEHUE B IICUXUATPUUECKOM CTALMOHAPE CIELMATN3NPOBAHHOTO THUIIA;
4) NpuHYIUTENbHOE JIEYEHNE B ICUXUATPUUECKOM CTAllMOHAPE CHEUAIU3UPOBAHHOTO TUIIA C
MHTEHCUBHBIM HAOJIIOICHUEM.

Kpureprem BbiOopa cy10M BUJa IPUHYAUTEIBHON MEPbl MEAULIMHCKOTO XapaKTepa sIBJIETCS
NICUXUYECKOE COCTOSIHUE OOJILHOTO, OTIPEIENIAIONIEe €ro ONACHOCTh I ce0s WK APYTHX JIULI,
BO3MOXHOCTb IOBTOPHOT'O COBEPILIEHUS OOIECTBEHHO ONACHBIX IOCTYIIKOB.

AMOynaTopHOE IPUHYIUTEIHHOE JICUEHUE U JICYCHHE Y TICUXHATpa MOXKET ObITh Ha3HAUEHO TpU
HaJIMYUU OCHOBAHWM JIJIsl IPUMEHEHUS IPUHY IUTENBHBIX MEP MEIULIMHCKOTO XapaKTepa, €ClIn



JIMIIO TIO CBOEMY MCUXHUYECKOMY COCTOSIHUIO HE HYXKIAeTCs B MOMEIIEHUHU B TICUXUATPUUECKUN
crarronap (ct. 100 YK P®). AMOynaTopHOE IPHHYAUTEIHFHOE HAOIIOICHUE U JICYCHHE Y
NICUXHATpa MPEANoiaraeT peryisipHoe HaOII0ACHNUE JIUIa BpauOM YUPEKICHHUS,
OCYILIECTBIISAIOLIET0 aMOyIaTOPHYIO IICUXUATPUUECKYIO TOMOLIb 10 MECTY KMTEILCTBA
00JILHOTO WJIHM 110 MECTy OTOBIBaHUS HaKa3aHUs. B ciyyae u3MeHEHHS ICUXUYECKOTO COCTOSHUS
auna, TpeOyIoIEero ero CTalfMOHapHOTo JIEYEHUs, CYJJOM I10 NPEACTABIEHUI0 KOMUCCUU
MICUXUATPOB MOKET OBITh U3MEHEH BUJ] 3TOM MPUHYIUTEIbHON MEephl HAa IPUHYAUTEIHHOE
JIEYEHUE B CTALIMOHAPE.

[TpunyauTensHOE JeUeHNEe B ICUXUATPUUECKOM CTallMOHAPE MOKET ObITh HA3HAUEHO JIUIY MPU
HaJIMYMU OCHOBAHUI IPUMEHEHMSI IPUHY IUTENIBHBIX MEP METULIMHCKOTO XapaKkTepa, eCiu
MICUXUYECKOE PACCTPOMCTBO JHIla TpeOyeT TaKUX YCIOBUI JICUEeHUs, YX0/1a, COACPHKAHUS U
HaOJII0/IEHUS, KOTOPBIE MOT'YT OCYIIECTBIATHCS TOJIBKO B ICUXUATPUUYECKOM cTanmoHape (4. 1
ct. 101 YK).

3aKOHOAATEILCTBO MIPEAYCMATPUBAET TPU BapHaHTa MIPOBEIECHUS IPUHYAUTEIBHOTO JICUEHUS: B
MCUXUATPUYECKHUX CTAllMOHApax OOILEro TUMAa, CIIeUATU3UPOBAHHBIX U CTICUATH3UPOBAHHBIX C
MHTEHCUBHBIM HaboieHueM. Borpoc o BbIOOpE THIa CTallMoHapa, HEOOXOAMMOI0 B KaKJOM
KOHKPETHOM CJIy4ae, PelaeTcsi CyI0M ¢ Y4ETOM KpuTepus odecredeHusi 0€30MacHOCTH
TOCIUTAIU3UPOBAHHOTO JIMIA U IPYTHX JIMILL [IPU COOJIIOIEHUH €T0 MPaB U 3aKOHHBIX UHTEPECOB.
3. B mpotiecce UCTIONMHEHUS TPUHYIUTENBHBIX MEP MEAUIIMHCKOTO XapaKTepa BOSHUKAET
HEO0OXOUMOCTb UX MPOJUICHUS, U3MEHEHUS U MPEKpalleHus. ITU BOIPOCHI, corjaacHo cT. 102
YK PO, pemmaer cyn o npeacTaBIeHUIO aIMUHUCTPALIMH YUIPEXKICHUS, OCYIIECTBIISIFOIIETO
npunyautensHoe ieuenue. B YK nomuepkuBaercs Beayias posib Cy1e0HOTO KOHTPOJIS HE
TOJIBKO TP HA3HAYEHUH NMPUHYIUTEIBHBIX MEP, HO U HAa MPOTSHKEHUHU BCETo MpoIecca ux
OCYILIECTBJICHUSI.

Tema 22.
VYI'OJIOBHOE ITIPABO 3APYBEXHBIX TOCYJIAPCTB
(OBLIAA YACTD)

1. CoBpemMeHHBIE CHCTEMBI YTOJIOBHOI'O ITpaBa.

2. IcTOYHUKH YyTOJIOBHOTO MPaBa 3apyOekHBIX FOCYIapCTB.

3. IlonsiTe mpecTyIUIeHus B 3apy0exHOM yTrOJIOBHOM IIpaBe.

4. Cucrema Haka3zaHUIl B yTOJIOBHOM IpaBe 3apyO0eKHbIX TOCYAapPCTB.

5. OcHOBHBIE HaNpaBJIEHMS U LIKOJIbI B YTOJIOBHOM IPaBe.

1. ITpaBoBas cucrema OTAEIBHOIO TOCY1apCTBa, IOHMMAeMasl B IIMPOKOM CMBICIIE, BKIIIOUAET
ITIOMUMO HOPMAaTHUBHOW CTOPOHBI, COCTOSIIIEN U3 IOPUINIECKUX HOPM, HHCTUTYTOB, OTpaciIen
paBa, OPraHU3alMOHHYIO CTOPOHY (COBOKYITHOCTh NMPABOBBIX YUPEXKIEHUI) U MPaBOBYIO
KyJbTYpY (COBOKYIHOCTh IIPABOBBIX B3IJISA0B, IPEACTaBICHUH, Uael). B y3xom 3HaueHuun
[IpaBOBasl CUCTEMA rOCYapCTBa - OTO CUCTEMA BHYTPEHHETO HALIMOHAIBHOIO I1PaBa.

B Hacrosmee Bpems KaxJ10€ ToCy1apCTBO UMEET CBOIO ITPABOBYIO CHCTEMY, KOTOPAst
XapakTepusyercs Kak OOIIMMU C TPaBOBBIMU CUCTEMaMHM JIPYTUX CTpaH YepTaMu, TaKk U
cnenupuIecKuMi 0COOEHHOCTIMHU. B HEKOTOPBIX rocyaapcTBax OAHOBPEMEHHO
(YHKIMOHUPYET HECKOJIBKO KOHKYpUpPYIOLINX MpaBoBbiX cucteM. B CIIA, nanpumep, Hapsay ¢
denepanbHON CYIIECTBYIOT U OTHOCUTENIBHO HE3aBUCUMBbIE APYT OT Jpyra MpaBOBbIE CUCTEMBbI
OTJIEJIbHBIX ILITATOB CO CBOMMU KOHCTUTYLIUSIMU, CBOUMH YTOJIOBHBIMU KOJEKCaMH, CBOUMU
IIPABOOXPAHUTEIBHBIMU OpPraHaMH.

Hexkotopsie o01mire 4epTsl, NPUCYIIKE MPABOBBIM CUCTEMaM OTACIbHBIX FOCYIAaPCTB, MO3BOJISIOT
00BEIMHUTD UX B ONPEIEIEHHBIE TPYIIIbI, KOTOPBIE NOIYYHIN Ha3BaHUE CUCTEM YTOJIOBHOTIO
IIpaBa, WK NPaBOBBIX ceMel [PpaHity3ckuid yueHsli P. JlaBua, npeioxKuBIINMT
KJIacCU(PUKAIIMIO TIPABOBBIX CUCTEM, TOBOPHT O ""ceMbsx" yrojoBHoro npasa (Cm.: lasun P.



OCHOBHBIE TIPABOBBIC CUCTEMBI COBPEMEHHOCTH. - M., 1988). OnHako B poCCHHCKOM
IOPUAMYECKOH JIMTEPAType IPUHATO HA3bIBATh [IPABOBbIE CEMbHU "cucTemMamu Ipasa" (CM. Hamp.,
HaymoB A. B. Poccuiickoe yronoaoe npaBo. O6mas yacts. Kypc nekmuii. - M., 1996).].
Kpurepusimu rpyniupoBKY BBICTYIIAIOT PUHIIMIIBI ITPABa, CIIOCOOBI BBIPAKEHUS M 3aKPEIICHUS
IIPAaBOBBIX HOPM, CITIOCOOBI X TOoJIKOBaHUs. CHcTeMa IpaBa - 3To 0osiee Wi MeHee IUpoKas
COBOKYITHOCTH HAIIHOHAJILHBIX MPABOBBIX CHCTEM, JUI KOTOPBIX CBOMCTBEHHBI OJIM30CTh
IIPOUCXOXKICHUS, HCTOYHUKOB, OCHOBHBIX ITOHATHI U HUHCTUTYTOB, IPUEMOB FOPUINYECKON
TEXHUKHU U CIIOCOOOB TOJIKOBAHUSI.

B Teopun Kk OCHOBHBIM CHCTEMaM YIOJIOBHOTI'O IIPaBa OTHOCAT: 1) pOMaHO-T€pPMaHCKYIO
(KOHTUHEHTAIBHYI0), 2) aHTJIOCAKCOHCKYIO (HEKOHTUHEHTAJIbHY10), 3) COIMATUCTUYECKYIO.
IToMrMO Ha3BaHHBIX BBIAEIAIOT U CUCTEMY PEIMTHO3HOTO IPaBa.

Pomano-repmanckas cuctemMa o0beIUHIET IPABOBBIE CHCTEMbI MHOTHX T'OCY/1apCTB
COBPEMEHHOI0 MUpPOBOro coobuecTsa. OHa copmupoBanachk Ha Tepputopuu EBpons! B
natuHckux (Uranus, Ucnanus, [lopryramus) u repmanckux (I'epmanus, @pannus, [semnus,
Hopgerus, [lanus) crpanax. K pomaHo-repmMaHcKoll cuctemMe npaBa B HACTOSIILEE BpEMs]
OTHOCSTCS IIPABOBbIE CUCTEMBI FOCYIapCTB KOHTUHEHTaIbHOU EBporbl, Bes JlatuHckast
Amepuka, 3HauuTeNbHas yacTb Appuku, ctpansl binxaero Bocroka. OHa nosiusiia Ha
pa3BUTHE HALIMOHAJIBHBIX NPABOBBIX cuUcTeM SnoHuu, IHI0HE3UU U IpYrUX ITOCy1apCTB.
OTnuuuTenbHas yepTa pOMaHO-TEPMAHCKON CUCTEMBI - €e (POPMHUPOBAHNE HA OCHOBE PUMCKOIO
npasa. Co BpeMeHEM [IEpBOHAYAIIBHOE Pa3Inyie MEXAy TaK Ha3bIBA€MbIMU JIATUHCKUMHU
cUCTeMaMM U T€PMaHCKUMU CTepJIoch Oyaroiapst peuenuuu pumckoro npasa B Espore. B XII-
XIII BB. Ha 6a3e koaudukanuu umieparopa FOcTnHnaHa CIOKUIOCH U CYIIECTBOBAIIO 10 KOHIIA
XVIII B. HEKOE 00I1IeE EBPOIIECHCKOE MPAaBO, KOTOPOE U MPEIONPEACINIIO €IUHCTBO B paMKax
nanHoi cuctembl. Kopndukanus, ocyiecTBieHHas B eBporeickux cTpaHax B XIX B., mpuBena
K HapyIIEHHIO TAaKOTO €JMHCTBA, OJHAKO HEKOTOPbIE MPUHIUITHANIbHBIE O0IIME YepThl IPABOBBIX
CUCTEM COXPaHWINCh. ITO KacaeTcs, B YaCTHOCTH, BOCIIPOM3BEIEHUSI OCHOB PUMCKOTI'O TIpaBa,
UCIIOJIb30BaHUS MPU CUCTEMATU3AI[MH [TPABOBBIX HOPM CXOJIHOM IOPHINYECKOM TEeXHUKH, OOIIHNX
IOPUAMYECKUX KaTErOpUil U TEPMUHOB H T. II.

PomaHo-TepMaHCKOI IPaBOBOM CUCTEME CBOMCTBEHHBI CIIENYIOLINE OCHOBHBIE UEPTHI. Bo-
NEPBBIX, HOPMBI IpaBa GOPMYJIHUPYIOTCS 0000IIEHHO, KaK HEKHEe abCTpakTHbIE IPaBUiIa
MIOBEJICHNUS, a/IpECOBAHHBIE HEOIIPEEIIEHHOMY KpyTY JIML. BO-BTOPBIX, IpaBO JENNUTCSA Ha
CaMOCTOSITENIbHbIE BETBH, UMEHYEMbIE OTpacisiMU. B-TpeTbUx, B rocyapcTBax JaHHOW CUCTEMBI
IpaBa CyIIECTBYET TIIATENBHO Pa3pabOTaHHOE 3aKOHOIATENBCTBO, IPH 3TOM YCTaHABIUBAETCS
ornpezesieHHas HepapXrs HOPMaTUBHBIX aKTOB, LIECHTPAJIbHOE MECTO B KOTOPON 3aHUMAIOT
KOHCTUTYLIMOHHBIE aKThl. B-ueTBepThIX, B TAKUX CTpaHaX BeAETCs MJIaHOMepHas paboTa 1o
cucTeMatu3anuu (KogupuKaum) yroloBHO-IIPaBOBBIX HOPM.

AHTTI0CaKCOHCKAA (MJIM HEKOHTHHEHTAJIbHAs) CUCTEMa MPeJICTaBIIsAeT cO00H cuctemy,
OCHOBaHHYIO Ha TakK Ha3bpiBaeMoM o61ieM npase (Common Law) [O61iee nmpaBo - mpaBo odiiee
JUIs BCE AHTITIUH, TJI€ 10 3TOr0 ACWCTBOBAIN MECTHBIE 0ObIYau - OBLIO CO3JaHO KOPOJIECBCKUMHU
cynamu, kotopsle HaunHas ¢ XII B. 3acenanu B BectMuHcTepe. B MpoTHBONOI0KHOCTH
I0pHCTaM KOHTHHEHTaJIbHOW EBpOMbI, aHTHIICKIEe KOPOJIEBCKUE CYAbH HE 00paIaiuch HU K
PUMCKOMY, HU K KaHOHUYECKOMY TpaBy. VX rimaBHO# 3a7aueii ObUIO peleHe BOIIPOCOB
nyOJIMYHOTO MpaBa ¢ UCIOJIb30BaHUEM ClIeM(pHUUecKOi MpoLeypsl (B TO BpeMs, Kak pUMCKOE
IIPaBo - 3TO, [0 MPEUMYIIECTBY, YaCTHOE MpaBo). HopMel, onpeensiomnye 0CHOBbI OTIPABIECHUS
NPaBOCYAMs, BEICHUS CyAeOHOr0 Mpoliecca, NCCIEA0BAaHUS 10Ka3aTeIbCTB, UCTIOTHEHUS
CyJIeOHBIX pelICHUH, AJIs aHTJUHCKUX IOPUCTOB UMETH J1aXke OoJibliiee 3HaUeHHEe, YeM HOPMBI
MaTepHaIbHOTO MpaBa], WK IpaBe CyAeOHBIX MPELEACHTOB. B HacTosIIee BpeMs: OHa BKIIIOYAeT
HAIlMOHAJIbHBIE CUCTEMBI IIPAKTUYECKU BCEX, 3 HEKOTOPBIM HCKIIIOUEHUEM, aHTJIOS3BIYHBIX
ctpal. Ob1iee mpaBo oka3ajio 00JbIIOE BIMSHUAE Ha pa3BUTHE yrojoBHoro npasa CIIA, Uunuwy,
[Takucrana, psina ctpan AQpHKH.

AHIIIMNCKOE IPaBO Pa3BUBAIOCh aBTOHOMHO OT IpaBa KOHTMHEHTaJIbHOW EBpoIbl, penenuus
PUMCKOTO MpaBa ero He 3aTponyna. CyneOHas MpakTHKa BbIpaboTaia COOCTBEHHBIE MPABOBHIC



KaTeropuH, He U3BECTHBIEC TPAaBOBBIM CUCTEMAM KOHTHHEHTaIbHON EBpomnsl. K Takum
KaTEropusiM OTHOCSTCS TOHATHE "SIBHOTO I€UCTBUA" KaK OCHOBAaHUS YTOJIOBHOU
OTBETCTBEHHOCTH, KOHCTPYKIIHA "pa3yMHOI0 4e€I0BeKa", UCIOIb3yeMast IPU PELICHUH MHOTHUX
KOJUIM3MOHHBIX BOIIPOCOB, MOHATHE "OnmrKaiiniero mara'", moMorarouiee OTrpaHu4uTh
HEHaKa3yeMOe IIPUTOTOBIECHUE OT BIEKYILEr0 HaKa3aHUE NOKYIIEHHUS Ha IPECTYIUICHHE,
HOHSTHE "HENPEOI0JIMMOT0 UMITYJIbca", IOCPEACTBOM KOTOPOI'O HEPEJKO ONPEAEIAETCS
HEBMEHSEMOCTb.

OCHOBHOIi 4YepPTOH aHIJIOCAKCOHCKOW CHCTEMBI SIBJISIETCSI BO3MOXKHOCTD CYI€OHOTO
IIPABOTBOPUYECTBA. ABTOPUTETHBIM HCTOYHUKOM YT'OJIOBHOTO IIPaBa OCTAETCS MPELEACHT -
MO/JI€JIb Pa3pelIeHNs KOHKPETHOTO YIOJIOBHOIO /€A, UCII0JIb3yeMas B IIOCIEAYIOLIEM IpU
paccMOTpeHHH CXOJHBIX ciaydaeB. Hopma nmpasa 31ech MeHee o01ast 1 aOCTpaKTHas!, HEXKEIH B
KOHTHMHEHTAJIbHOM IpaBe. Hepenko yrosoBHO-IIpaBOBbIE HOPMBI UPE3BbIUAHO Ka3yHUCTUYHBI, T.
€. B HUX IPEJIPUHAMAIOTCS MONBITKY NCYEPIBIBAIOIIE ONPEICIINTD PA3IINYHBIC BAPUAHTHI
IIPECTYITHOTO MTOBEACHUS, KOTOPBIE BIEKYT YTOJIOBHYIO OTBETCTBEHHOCTb.

HecmoTps Ha mpoBeieHne OnpeieeHHON paboThl 0 CHCTEMAaTHU3alluU YTOJIOBHO-IIPABOBBIX
HOPM, MOCJEIHAS HE UMEET TaKOI'0 XapakTepa, Kak B CTpaHaX KOHTUHEHTAJIbHOIO npaBa. B
AHIIINY, HAIPUMED, HE CYLIECTBYET €IMHOTO YTOJIOBHOI'O KOJIEKCA.

Cucrema COUMAIMCTHYECKOTO TTPpaBa, BO3HUKIIAS B 1917 1. mocie OKTAOpHCKON PEBOIIONNH B
Poccumu, coxpanser ceou nozuiuu B Kurae, KH/IP u na Ky6e, X0Ts1 1 B HECKOJIBKO H3MEHEHHOM
Buje. B Kurae, Hanpumep, uieT ak THBHBIN Iporiece peopMHupOBaHUS YTOJIOBHOTO IIPaBa,
CJIEICTBUEM YET0O CTAJIO IIPUHATHE HOBOM penakuuu YK, ycTaHOBUBILEH YyTrOJOBHYIO
OTBETCTBEHHOCTb FOPUINYECKHX JIULI, HOBYIO CUCTEMY SKOHOMMUYECKUX U JOJKHOCTHBIX
IIPECTYIUICHUH U T. 1I.

CucremMa peauruo3Horo npaBa oObeANHIET HAMOHAIBLHBIE CUCTEMBI TEX IOCYIapCTB, 1€
PETUTHO3HbIE HOPMBI OHUIMATIBHO CYUTAIOTCS UICTOUHUKAMHU YTOJIOBHOTO IPaBa.
MycynbMaHCKO€ YyTOJIOBHOE MPaBO MPEACTABISAET COO0M HEOThEMIIEMYIO YaCTh PEIUTUU
(ucnama). Cepoit ero BnusiHUS aBnsiercs bakuuit Boctok, yacte A3un u Adpuku.
CoBCTBEHHO MyCyIIbMaHCKOE TIpaBo jeiictByer B CaynoBckoii Apasun, Hemene, Cynanue,
Kygeilite. [IpaBoBbIe CUCTEMBI ATHX I'OCYIapCTB OPTaHUYHO BKIIIOUAIOT HOPMBI LIapuaTa,
BBIUJICHUTD MOCJIETHIUE U HEBO3MOKHO, M HEITPAaBOMEPHO.

OTnuuuTeNbHBIMU Y€PTaMU MYCYJIbMAHCKOTO MpaBa SBISIOTCS ClIeHU(pUUHBIE KIaCCUPUKALIIH
NPECTYIHBIX IeIHUN U HaKa3aHUI HAa KaTeropuu, 3aMCTBOBAHHbIE U3 IIapHara,
KPUMHUHAJIA3ALMS] PEJIUTHO3HBIX U aMOPaJIbHBIX MPOCTYIIKOB, BO3MOKHOCTb IPUMEHEHHUS
YWICHOBPEIUTENbCKUX HaKa3aHUH U BO3JasiHUS paBHBIM, CYIIECTBOBAaHHE CMEPTHOM Ka3HHU.

2. Jlyid rocy1apCTB aHITIOCAKCOHCKOM CHCTEMBI ITpaBa XapakTepHa IPUOPUTETHAS POJIb
CyJ1IeOHOrO Mpele/IeHTa, X0Ts K HaCTOsIILIEMY BpeMEHH, 0€3yCI0BHO, IEHCTBYET U OOLIMPHOE
YTOJIOBHOE 3aKOHOJATeNbCTBO. HarpoTus, B rocyiapcTBax pOMaHO-TEPMAHCKONW CUCTEMBI
BEYILIIUM UCTOYHUKOM YTOJIOBHOTO MpaBa siBJsieTcs 3aKoH. [Ipu 3ToM 1elCcTBYIOT Kak

Ko (UIIMpOBaHHbIE, TaK U HEKOIM(UIIMPOBAHHBIE 3aKOHBI. B psiae rocynapets (Ppanius,
Amnrnug, CILIA u ap.) MiCTOYHUKaMH YTOJIOBHOT'O IPaBa SBISIOTCS MO/I3aKOHHBIE aKThI,
U3/JaHHbIE UCTIOJHUTEBHBIMU OpTaHaMH rocy1apcTBeHHOH BiacTH. Ocoboe MecTo cpeau
MCTOYHUKOB YTOJIOBHOTO ITpaBa 3aHMMAeT KOHCTUTYLIMOHHOE 3aKOHO/IaTEIbCTBO 3apyOEeKHbIX
rocyapcTB. B HEM HepenKo 3aKpeIIAIOTCs BaXKHENIINE YTOJIOBHO-ITPABOBBIE IIPUHLIUIIBI
(3ampeT npuIaHus YroJIOBHOMY 3aKOHY 0OpaTHOM CHJIbI, 3alpelieHre HaKa3blBaTh JBAXK/IbI 3
OJTHO U TO K€ H JIp.) WIM ONPENENSIOTCA NPU3HAKA HEKOTOPBIX TOCYIapCTBEHHBIX NMPECTYIIICHUN
(M3MeHBI, IIMUOHAXKA U T. 1. ). P71 COBpeMEHHBIX FOCYAapCTB MpU3HAT UCTOYHUKAMU
YTOJIOBHOTO MpaBa U MEXTyHapoAHble cornamienus (Ppannus, I'epmanus).

B Hacrosiee Bpems yroioBHOE IPaBO MHOTUX 3apyOeXkKHBIX FOCYIapCTB MOABEPraeTCst
UHTEHCUBHOMY pedopmupoBanuio. Tak, Hanmpumep, HOBbIE YTOJIOBHBIE KOJIEKCHI OBUIA MIPUHSATHI
B 1992 r. Bo ®panuun, B 1994 r. B Memene, B 1995 r. B Ucmanuu, B 1997 . 8 [Tomsiue. Jpyrue
rocyapcTBa BHIOpANIN MyTh MPUHATHS HOBBIX PEIAKIMA ACHCTBYIOMUX KOJIEKCOB (Hapumep,
I'epmanus, IBetinapus). [1pu aTom npuHsTHE HOBoro YK miu ero HOBOM pefakiiny HE BCETaa



CBUJIETEJIBCTBYET O IPOTPECCUBHBIX U3MEHEHUSX B MPABOBBIX cUcTeMax (Hampumep, YK
Memena 1994 1.).

3. IloHsTHE IPECTYITHOTO ACSHUS ABJISIETCS OCHOBHBIM B JIF000i IpaBOBOi cucTeMe, 0OIHAKO
601pIMHCTBO 3apyOexkHbIX cTpad B YK ux He narot. [lonatue u npusHaku nIpecTyIUICHUs
pa3pabaTbIBaOTCs YroJOBHO-IPABOBOM TOKTPUHOM.

HopmatuBHble onpeienieHyst B HacTosIIee BpeMsl CyIIecTBYIOT, Hanipumep, B @PI', CLIA,
Hcnanun, Hurepun u HEKOTOPBIX APYyruX rocynapcrsax. Takue onpenesneHust HOCAT
(dbopManbHBIN XapaKTep U MOMEIIAIOTCS B Pa3/Iebl O TOJIKOBAaHUH TePMHHOB. Tak, cormacHo YK
mrrata Heto-Mopk, mpecTyruienne npecTapiseT coboii "MoBeeHne, 3a KOTOPOe HaKa3aHHe
TIOPEMHBIM 3aKJIFOYCHUEM Ha CPOK HIIU IITPadoM MpeIyCMOTPEHO JIF000H HOPMOIt mpaBa
JAHHOTO 1ITaTa WU, BOOOIIE, II000H HOPMOI NpaBa, MECTHBIM IIPABOM JIMOO OPJIOHAHCOM
OpraHa rocyapcTBEHHON BJIACTH JAHHOTO IITaTa WX JTIOOBIM MIPUKA30M, IPABHIIOM WIIH
MHCTPYKLHEH, KOTOPBIE MPUHATHI KAKUM-JIMOO NIPaBUTEIbCTBEHHBIM YUPEXKIECHUEM B
COOTBETCTBUHU C MPEAOCTaBICHHBIMU eMy AJis 3Toro nosHomouusmu" (§ 10.00).
[TpecTymieHuem, CornacHo TaKOMY OIIPEJeNICHHIO, SBISETCA AesHUe, 3anpeleHHoe "o0oil
HOpMOI1 paBa". ['TaBHBIN PU3HAK IPECTYITHOTO MOCATATEIbCTBA - HAKa3yeMOCTb JI€SHUS
creur(UYHBIM YTOJIOBHBIM HaKa3aHUEM (TIOPEMHBIM 3aKJIFOUCHUEM), A TAK)Ke ITPadoM.
Bonpoc o Tom, 4To npencTaBisieT co00i 3anpenieHHoe YroJIOBHBIM IIPaBOM MTOBEICHHE, KaKOBa
€ro couuasabHasi HallpaBJICHHOCTD, B IPUBEICHHOM OINIPEACICHUH HE PEIIACTCS.

Uro kacaeTcsi JOKTpUHAIBHBIX ONPEAEICHUM, TO OHU OTIIMYAIOTCS O0JIBIIUM MHOT0OOpasuem. B
TPaZMLIMOHHOM aHTJI0-aMEPUKAHCKOM TOKTPUHE NPECTYIIEHUE XapaKTEPU30BATIOCH IBYMS
MpU3HAKaMH, KOTOpbIE 0003HAYAIKMCH JIATUHCKUMU CJIoBaMH "actus reus (MpecTymHoe JeSHUE) -
MaTepHaIbHbIN MPU3HAK, XapaKTePU3YIOLIHH 00BEKTUBHYIO CTOPOHY MPECTYIUIEHUS, U ""mens
rea" (BUHOBHOE COCTOSIHUE YMa) - IPU3HAK, XapaKTEePU3YIOIUN CyObEKTUBHYIO CTOPOHY
COBEPULICHHOTO.

B netictByromem YK @panuuu, Kak v B IBYX NPeaplIyIInX GppaHIly3cKux kojaekcax 1791 u
1810 rr., MOHATHE NPECTYIHOTO AESAHUSA OTCYTCTBYET. ITOT BOIIPOC UCCIEAYETCS B YTOJIOBHO-
IIPaBOBOM JOKTpHHE. B COBpEeMEHHBIX Kypcax yroJIOBHOTO IpaBa MPECTYNHOE IEIHNE
orpenensercs Kak "Bcskoe JieiicTBue win 6e3/ieiicTBre, KOTOpoe 00IIEeCTBO 3arpelaeT nojq
yrpo3oii yronoroii cankuuu" (XK. I[Ipagens) [Pradel J. Droit penal. T. 1. Editons Cujas. - Paris,
1997. P. 317], nau0o kak "HapyuieHue pyHIaMEeHTaIbHBIX rpynnoBbix HopM" (M. I'paman). [IBID
] MHorue aBTopbl ONpEIeNsIIOT MPECTYIHOE JIEIHNE Yepe3 ePEUNCIIEHUE €r0 OCHOBHBIX
npu3HakoB. K HUM, Kak MpaBuilo, OTHOCST: a) MaTepHallbHBIN (JieiicTBue miu Oe3neiicTue), 0)
3aKOHOJATENbHBIN (IPETYCMOTPEHHOCTh U HAKa3yeMOCTh YTOJIOBHBIM 3aKOHOM), B)
MICUXOJIOTHUECKUH (BMEHEHHE B BUHY) U T') TaK Ha3bIBa€MbIi IPU3HAK "HeonpaBIaHHOCTH".
[Tocneanuii 03Ha4aeT, 4TO OTCYTCTBYIOT IPUUUHBI U1 ONPAB/IaHUs TAKOTO MOBEJICHUS
(mpaBOMepHasi 3alUTa, COCTOSHUE HEOOXOAUMOCTH 1 T. 11.). [Cm. moapoOHee: Kprinosa H. E.
OCHOBHBIE Y€PTHI HOBOT'O YTrOJIOBHOTO Kojiekca @panruu. - M., 1996. C. 31-37]
HeiictByromuit YK ®PI 3akpensier popmanbHoe onpeaenenue npectyrienus. B § 11,
Pa3bACHSIONIEM CMBICII HEKOTOPBIX TEPMUHOB, UCIIONIb3yeMbIX B YK, 3akoHO1aTeNb TaeT
CJIEIyIOIIEE ONpEeIIEHUE: "TIPOTUBOIIPABHOE AECSIHUE - TOJIBKO TAKOE, KOTOPOE OCYIIECTBIISAET
COCTaB, IPEyCMOTPEHHBIN YTOJOBHBIM 3aKOHOM" (11. 5). B yronoBHo-1paBoBOii JOKTpUHE
['epMaHUM IPECTYNHBIM JIETHUEM IIPU3HAETCS IPOTUBOIPABHOE, BAHOBHOE, COOTBETCTBYIOIIIEE
MpU3HAKaM COCTaBa, 3allpelleHHOe M0/ yTPo30i Haka3aHusl fesHue. Ha3BaHHbIe mpU3HAKU
BbIBoJATCA U3 § 12 1 § 13 YK ®PI'. [Ipu 3ToM "mpOTHBONPAaBHOCTH" TOJIKYETCS IIUPOKO: KaK
MIPOTUBOpPEYHE JIeSHUS IPABOMOPAIKY B 11esioM. BiHa TpakTyeTcs Kak YIpeuHOCTh ITOBEACHMUS,
COOTBETCTBYIOILIETO COCTABY 3aKOHA. "YIIpek" cy/a B aApec MpaBOHAPYIIMTENS CUUTAETCS
MPEANOCHUIKON BMEHsAeMOCTH. [Ipu3HaK "cOOTBETCTBUS COCTAaBY 3aKOHA" MOHUMAETCS KaK
HaJINYKME B KOHKPETHOM JISSTHUH 3aKOHOIATEIILHO OIPEIIEHHBIX MIPU3HAKOB KaKOTr0-In00
cocraBa. KoHCTpyKIus cOCTaBa, 10 MHEHUIO TEPMaHCKUX FOPUCTOB, BBICTYIIAET TOJIBKO OJHUM
U3 OCHOBAHUH YTOJIOBHOW OTBETCTBEHHOCTH, IPEANIOCHIIKON NPU3HAHUS ACSIHUSI IPECTYITHBIM.



Hanuuue coctaBa B A€CTBUSX JIMLIA €IlI€ HE O3HAYAET, YTO JESTHUE SIBISIETCS MPOTUBOIIPABHBIM
Y BUHOBHBIM.

4. B 3apy0OexHbIX TOCyIapCcTBaX CUCTEMa HaKa3aHHM, KaK MPaBUjIO, HE OTIIMYAETCS OOJIbLIINM
pa3zHooOpa3uem. Hapsiny ¢ Hell Hepellko yCTaHaBIMBAECTCSI U CUCTEMA CIIELUAIbHBIX YTOJIOBHO-
MIPABOBBIX Mep - Mep 0€30MaCHOCTH, OTIIMYAIOLIUXCS OT MEPBBIX O LEISIM, OCHOBAHUAM
Ha3Ha4YeHUs U MpoJo/kUTeNbHOCTU. B Anrnuu u CHIA otaenbHble BUABI HAKa3aHUH,
MPEUMYIIECTBEHHO BCIIOMOTaTEIbHOIO XapaKTepa, MOXKHO BCTPETUTh HE B YTOJIOBHBIX 3aKOHAX,
a B PyruX HOPMATUBHBIX aKTaX.

B nenowM, cucrema Haka3aHMii B 3apyOeKHBIX TOCYJapCTBAX BKIIIOYAET CIEAYIOLIUE OCHOBHBIE
BUJbL: 1) numieHne cBoOOIbI (pa3IMdHbIC BHIBI TFOPEMHOTO 3aKitodcHws ) U 2) mrpad. B psae
rOCy/apCTB COXPAHAETCs CMEpTHas Ka3Hb. Hapsiay ¢ OCHOBHBIMU BUJIaMU MPEIyCMaTpUBaeTCs
00JIbI1I0€ KOJIMYECTBO JOMOJIHUTENBHBIX (MM BCIIOMOTATENIbHbBIX ) HAKa3aHUN, CBA3aHHBIX C
OTpaHUYEHUEM PA3IMYHBIX [IPaB OCYKIECHHOTO (IIPaB Ha BOXK/IEHUE aBTOMOOMJIS, HA HOIIICHHE
WIN XpaHEHUE OPYKHs, Ha OCYIIECTBICHUE MPO(HECCHOHAIBHON AeITeIBHOCTH | T. 11.). K uncmy
JOTIOTHUTEIbHBIX HaKa3aHUN BO MHOTUX FOCYJJapCTBaX OTHECEHA M KOH(UCKAIMsI UMYIIECTBA.
OpHaKo MPUOPHUTET OTAACTCS CHEIMATBHON KOH(UCKAINH, @ HEe 00IIeH, YTO BO MHOTOM CBSI3aHO
C TIOBBIIICHHBIM BHUMaHHEM 3aKOHOaTeNel 3apyOeKHbIX CTPaH K 3all[UTe YaCTHON
COOCTBEHHOCTH.

B yronoBHom npaBe AHTTIUU OTCYTCTBYET JIeJICHHE HaKa3aHUil HA OCHOBHBIE U
JononHuTenbHble. CaHKIKK OBbIBAaIOT a0COIIOTHO-ONPEEIIEHHBIMU (CMEPTHAs Ka3Hb U
MOKU3HEHHOE TIOPEMHOE 3aKII0YEHNE) M OTHOCUTEIBHO-OMPEAeIEHHBIMU (TIOPEMHOE
3aKJIF0YEHHE HA CPOK OT OJIHOTO JIHA 110 25 neT u mrpad). OTHOCUTEIbHO-ONPEEIIEHHbIE
CaHKILMU B aHTJIUIICKOM IpaBe OTINYAIOTCA YKa3aHUEM TOJIBKO BEPXHEro Mpeseia HaKa3aHusl.
Cankuuu 00BIYHO HOCAT albTEPHATUBHBIN XapakTep. OQHAKO 32 yMBIIIJICHHOE YOUNHCTBO
YCTaHOBJIEHO O€3aJIbTepHATUBHO MOKU3HEHHOE JIuieHue cBo0obl. [IpenycMoTpeHHbIe B
CaHKLMU HaKa3aHUS B BUJE TIOPEMHOTO 3aKJIIOYEHUS U ITpada MOTyT ObITh Ha3HAYEHBI BMECTE.
Ha3naueHnne MakCMMaabHOTO HaKa3aHus, a TAKKe€ OJJHOBPEMEHHO JIBYX HAKa3aHWI- JINIIEHUS
cB00OABI U IITpada - BO3MOKHO TOI'/1a, KOTJja MPECTYIJICHUEe UMEET XapakTep "HauXyAlero
cinydas" (the worst-case). K oOcTositenscTBam "Hauxyamiero ciaydas” OTHOCATCS, HAIIPUMED,
IpeHaMEPEHHOCTb, )KECTOKOCTh, KPYITHBINH pa3Mep MPUUUHEHHOTO0 yiiepoa U T. 1.

[Tomumo KOH(pUCKALIMK UMYIIECTBA, B AHIJIMU CYIIECTBYIOT M IPYTHe BHUJIbI HAKa3aHUI
BCIIOMOTaTeJIbHOTO XapaKTepa, KaKk-To: JIMIIIEHNE aKTUBHOT'O ¥ TACCUBHOIO N30MPaTEIbHOTO
MpaBa, JIMILIEHUE BOJUTENBCKUX IIPAB CPOKOM JI0 TPEX JIET.

B OonpmHCTBE aMEepUKaHCKUX ILITATOB B HACTOSIIIEE BPEMsI CCTEMa HaKa3aHWW CTPOUTCS C
Y4ETOM JIEJIeHUS IPECTYIJICHUHM Ha Psi/i KAaTErOpHil, KaX 01 U3 KOTOPBIX COOTBETCTBYET CBOS
noJicucTemMa yrojaoBHO-ipaBoBbiX Mep. B CIIIA, B oTiinuue ot AHITINY, CYIIECTBYET JI€I€HHUE Ha
OCHOBHBIE U JIOTIOJIHUTEIbHBIC BUBI HakazaHus. [lepBrie mpeacTaBieHbl TUIIEHHEM CBOOOIBI 1
mrpadom [HekoTopeie mTaThl K OCHOBHBIM HaKa3aHUSM OTHOCST TakKe MpoOalnio B ee
pa3IMYHbIX BapraHTax (C OOBIYHBIM MM MHTEHCUBHBIM HA/I30POM, C dJIEKTPOHHBIM
MOHHMTOPHHIOM H T. I1.) U JoMalIHu# apect. OJIHAKO MO0 CBOEMY COJIEP>KaHUIO 3TH MEPBI, XOTS U
BEChbMa CXOJHBI C HaKa3aHUEM, SBJIIOTCS, CKopee, BUIaMu 0cBOOOKAeHus oT Hero]. K
OCHOBHBIM HaKa3aHUSIM OTHOCHUTCS U CMEPTHAsl Ka3Hb, COXPaHUBIIAsACA B OOJLIIMHCTBE ILITATOB.
MHOro0o0pa3Hbl JOMOJHUATEIbHBIE HAKA3aHUS: JTUIIEHUE H30MPATEIbHBIX MIPaB; 3alpelIcHIe
3aHUMAaTh HEKOTOPbIE JOKHOCTH UJIM OCYIIECTBIISITh ONPENIEICHHYIO AESITEbHOCTD;
KOH(HCKALKs UMYIIECTBA; 3allpelleHUe MT0JIb30BaHHsI UMYIIIECTBOM B TEUEHUE YCTAHOBIEHHOTO
CPOKa; apecT WM MPUHYIUTENbHAS pacipoia)ka UMYIIECTBa; BO3JIOKEHHE 00I3aHHOCTH
3arfaaguTh TPUUUMHEHHBIA BpE U JIp.

[To penepanbHOMY 3aKOHOAATEILCTBY 32 U3MEHY T'OCYIapCTBY, IOKYIIIEHHE HA CBEPKEHUE
cuiol npasurenscTBa CHIA miM ncnosb30BaHueE C 3TOM LIETBIO OPY>KUS B KAUECTBE
JOTIOTHUTEILHOTO HaKa3aHHs MOXKET ObITh Ha3HAYEHO JIMILIEHNE aMEPUKAHCKOTO IPaX1aHCTBA.
B yronosnowm 3akononarensctBe CIIA cyiiecTByeT criennaibHasi cUCTeMa HaKa3aHWi st
IOPUINYECKUX JIHIL (KOPIIOpaIii), OCHOBHOE MECTO B KOTOpoi 3anumMaet mrpad. 1o



3aKOHOJATEIbCTBY Ps/ia IITATOB OPraHU3AIMSAM MOXET OBITh MIPeIoCTaBIeHa IPOoOalysl UITN
Ha3HAYEHO PACIPOCTPAHEHUE B CPEICTBAX MACCOBOM MH(pOpMAIMK OOBUHUTEIHHOTO IPUTOBOPA
cyna.

Cucrema Haka3zaHuii BO @paHLIUU CTPOUTCS B COOTBETCTBUU C KilacCU(UKALMEH TPEeCTyMHbBIX
JessHUM Ha TpH rpyninsl. [IpecTynienus kapatoTcss yroJd0BHBIMA HAKA3AHUSIMH, IPOCTYNKH -
VCIIPABUTEIbHBIMU, HAPYIIECHUS - OJIULEUCKUMHU.

Haubonbiel cypoBOCThIO OTJIMYAIOTCS YTOJIOBHBIE HaKa3aHUs. B 3aBUCUMOCTH OT HX
MPOIOJDKUTEIBLHOCTH, YTOJIOBHBIE HAKa3aHUs JICJIATCS Ha JBa BUJA: CPOUHbIe U 6eccpounsie. K
CPOYHBIM OTHOCSITCS YTOJIOBHOE 3aKJIFOUEHHUE U YTOJIOBHOE 3aTOYEHUE HA CPOK JI0 TPUALIATH JIET,
K OECCPOUYHBIM - IO’KU3HEHHOE YIOJIOBHOE 3aKJIIOUEHHUE U [T0KU3HEHHOE YIOJIOBHOE 3aTOUEHUE
[B cooTBeTCTBMU C TPAAUIIMOHHBIM JIEJIEHUEM MPECTYIICHUI Ha 00LIECYTrOJI0OBHbIE U
NOJUTUYECKHE, JINIIEHHE CBOOOIBI BO3MOXKHO JIBYX BHJIOB: KaK OOIIEYyrOJIOBHOE HaKa3aHUE
(3aKiIr0YeHHe MOXKU3HEHHOE WIIM Ha CPOK) U KaK MOJUTHUECKOE (3aTOYCHHE MOKU3HEHHOE HITN
Ha cpok). [Ipu paBHOI NPONOIKUTENBHOCTH, YTOJIOBHOE 3aKIOYEHHE CUUTAETCS O0JIee CTPOruM
HaKa3aHHEM, YeM yToJIoBHOeE 3aToueHue. [lonutuyeckue HakazaHus 0ObIYHO UCTIONHSITUCH B
CHEeIHATbHBIX ICHUTEHIIMAPHBIX YUPEKICHUIX, TPU3BAHHBIX HEHTPAIN30BaTh OCYKIEHHOTO 03
MIPUMEHEHHUS K HeMY clieln(pUuecKux METOI0B PUHYkACeHU. Takue ocyKIeHHbIe HUKOTIa He
IPUBJIEKAIIUCH K TPYAY, HE HOCHIIN TIOPEMHOMN OJI€X/1bl, 10JIb30BAINCH PA3IMYHBIMU JIbIOTaAMH.
Bwmecre ¢ TeM, o MHEHUIO psiia (GpaHITy3CKUX IOPUCTOB, B CBA3U C 001Iel rymMaHu3auei
NEHUTEHIIMAPHON CHCTEMBI, OCYIIECTBISIEMON B TIOCTIETHUE OB, TaKas AudQepeHInaus
PEKUMOB JIMILIEHUSI CBOOO/IBI YTPAYUBAET CMbICH|. MUHHMYM CPOYHBIX YTOJIOBHBIX HaKa3aHHM
VYK ycraHoBuIiI B iecsTh JieT. Bce Ha3BaHHBIE BHUJIBI JTUIIECHUS CBOOOIBI MOTYT OBITh HA3HAYEHBI
TOJIbKO B KAU€CTBE OCHOBHBIX HakazaHuil. CmepTHas ka3Hb BO OpaHunu oTMEeHEHa
CIelHaIbHBIM 3aKOHOM B 1981 1.

3a coBEpIIECHUE NPECTYIIIEHUS, HAPSAAY C YTOJOBHBIM 3aKJIFOUEHUEM WM 3aTOUYEHUEM,
(bu3NYECKUM JIMIIaM MOKET ObITh Ha3Hau€eH MTpad, MaKCUMAJIbHBII pa3Mep KOTOPOro
coctapisgeT 50 MiIH. (pPaHKOB, a TAKXKe OJHO WM HECKOJBKO JOMOJHUTEIbHBIX HaKa3aHUM.
Cpenu ucrpaBUTENBbHBIX HAKa3aHUH OCHOBHOE MECTO 3aHMMAIOT TIOPEMHOE 3aKII0UEHNE U
mrpad. MakcuManbHbIN CPOK TIOPEMHOTO 3aKIJIFOYEHHUS 32 COBEPILIEHHUE POCTYIKa COCTABIISIET
JecsTh JIeT. B kauecTBe ncrpaBUTENbHBIX HAKa3aHUW MOTYT ObITh Ha3HaY€HbI MITpado-1HHU,
OecrutaTHble OOIIECTBEHHO-TI0NIE3HbIE Pa0OThI, JIUIIEHHE WIIM OrpaHHYEHHE HEKOTOPHIX MpaB.
[lIrpado-auu u OecryaTHbIE OOIIECTBEHHO-TIONE3HBIE PAOOTHI 00Pa3yIOT CUCTEMY
JIbTEPHATUBHBIX HAKa3aHUI U He MpeycMOTpeHbl B caHKIusAX OcobenHoit yactu YK. Ux
aNbTEpHATUBHBINA XapaKTep CBSI3aH C BO3MOXHOCTHIO Ha3HAUEHUSI BMECTO TIOPEMHOIO
3aKJIF0YEHHUs, IPEyCMOTPEHHOTO 332 COBEPIIEHHUE TOTO WJIM MHOTO MIPOCTYTIKA.

CucremMa NoaUIEICKUX HaKa3aHU MpeacTaBieHa ITpagoM U Haka3aHUSIMH, JINIIAIOIIMMU
OTIpeIeIeHHBIX MPaB UM UX OTpaHUYMBAIOIIMMU. MakcUMalbHbBIN pa3Mep mrpada 3a
HapylIeHue i (PU3NUeCKUX JIUL COCTABISET IeCATh ThICAY (PPAHKOB.

Cucrema Haka3zaHUH U1 IOPUINYECKUX JIUI pa3paboTaHa ¢ y4eTOM Celu(pUKH HOBOTO s
@®paHuuu cyObeKTa YroJOBHON OTBETCTBEHHOCTH. OCHOBHOE MECTO B 3TOM CHUCTEME 3aHUMAET
mrpad. Bo3MokHO Ha3HaUeHHE U IPYTHX HaKa3aHUH, 3aTparuBaroINX UMYIIECTBEHHBIE
MHTEPECHl OPUINUECKOr0 JIMIIA: KOH(UCKAIUY, BKIIOYask OOIIYI0, 3alpelleHus MPUBIIEKATh
BKJIAJ[bl HACEJICHUS WJIM BBIAABATh YEKHU, 3aKPBITHS OJTHOTO WM HECKOJIBKUX 3aBEJICHUN
IOPUAMYECKOTO JIULA, 3aIPELIEHHUS OCYILECTBIATh KaKOH-IN00 BUJ 1€ATEIbHOCTH, JIUIICHUS
munens3uu. [loMuMo NMyIIECTBEHHBIX HAKa3aHUN IPEyCMOTPEHO HaKa3aHUE, Kacaroleecs
pernyTaluu: paclpoCcTpaHeHUEe BBIHECEHHOTO CYJIOM MpUroBopa. FOpuanyeckoe JUI0 MOKET
OBITH MOMEIIEHO MO/ CyIeOHBIN HaA30D.

B YK ®PI" cuctema Haka3aHUii TaK)Ke BKIIOYAET OCHOBHBIE U IOTIOJHUTENIbHBIE BUABI. Kpome
toro, YK npenycmarpuBaeT psifi JOMOJHUTEIbHBIX MOCTIEICTBUI B KauecTBE 0COOBIX YTOJIOBHO-
IIPaBOBBIX MEP.

K 0CHOBHBIM BHJIaM OTHECEHBI JIMIIIEHHE CBOOOIbI M ICHEKHBIN mTpad. CMepTHast Ka3Hb B
I'epmanun ormeHeHa Konctutynueit 1949 r. JlonoJHUTENBHBIM SBIISIETCSA OJHO - 3aMPEIICHUE



YIPaBIATh TPAHCIIOPTHBIM CPEACTBOM, KOTOPOE MOKET ObITh Ha3HAYEHO TOJBKO Hapsy ¢
JHUIIEHHEM CBOOOIbI WM ICHEXHBIM mTpadgoM. OcoOyro mpaBoBYIO MPUPOILY UMEET HOBBIN BUJL
HaKa3aHWs - UMYIIECTBEHHbIH Tpad, KOTOPBIN HEIb3s OTHECTU HU K OCHOBHBIM, HU K
JIOTIOJTHUTEIbHBIM BUIAM.

K nonosHUTEIbHBIM TOCIEICTBUAM, CBA3aHHBIM C OCYX/I€HUEM BUHOBHOI'O, OTHOCUTCS
JMILIEHUE: IPaBa 3aHUMATh ONPEEIICHHbIE JOJDKHOCTH, IIpaBa MO0JIb30BaThCs PEUMYILECTBAMH,
HOJyYEHHBIMU B pPe3yJbTaTe IyOIMYHBIX BEIOOPOB, ITpaBa M30MpPaTh UM FOJI0COBATH, IpaBa
OBITH U30PAHHBIM.

B repmanckoM npaBe BBIAETSAIOT U CUCTEMY TaK Ha3blBaeMbIX "Mep', KOTOPbIE HE OTHOCATCS HU
K HaKa3aHUsM, HU K JIOTIOJIHUTEIFHBIM TOCJIEACTBUSAM. DTa CUCTEMA MpeicTaBieHa "mo0bMu
MepaMH UCIIPaBIeHUs U 0€30I1aCHOCTH, KOH(UCKAMEeH NMYIIECTBA, U3bSITUEM IIPEIMETOB
NPECTYIUICHUS, YHUUTOXKECHUEM OPYIHH MPECTYIJICHUS U 3alpeieHHbIX K 000poTy Bemeil" (1. 8
§ 11 YK ©PI).

5. B ucTopuu yroJoBHOTO paBa POCCUHCKUE U 3apyOEKHBIC IOPUCTHI BBIICISIOT, KaK MPABUIIO,
psi1 HampaBJIEHUH, XapaKTepU3YIOIIUXCs Pa3HbIMH [TOIX0AaMU K HOHUMAaHHUIO OCHOBHBIX
YTOJIOBHO-TIPABOBBIX MHCTUTYTOB. BBIAENAIOTCSA TPU OCHOBHBIX HAIIPABJICHUS: IPOCBETUTEBHO-
rYMaHHCTHYECKOE, KIITACCUYECKOE, aHTPONOJI0ro-corpoioruyeckoe [Cm. mogpoOHee:
PemernukoB @. M. YronoBHoe mpaBo OypxyasHbix crpas. Beim. 1. IIpocBeTuTensHo-
TYMaHHUCTUYECKOE HAIIPaBJIEHUE B YTOJOBHOM Ipase. - M., 1965. C. 3.]. BHyTpu yronosHo-
IIPABOBBIX HAIIPABJIEHU CYLIECTBYIOT CAMOCTOSATEIbHBIE IIKOJIbI (TEOPUH, JOKTPUHBI).
Hanpumep, B paMkax K1acCH4eCKOT0 HallpaBiIeHHUs 00pa30BaIlCh HEOKIACCUYECKOe
HarpasieHue gppaniry3ckoro yrouosHoro npasa (I'm3o, Opronan, [llaBo-Dnm), repmaHckas
HopMatuBHas 1kona (bunnunr, benunr, ®pank, bupkmaiiep) u pycckas kiiaccuyeckas 1IKoJia
(Taranues, CepreeBckuii, KuctsakoBckuit).

Hcropuyecku nepBbM c(hopMUpOBAIOCH TPOCBETUTENBHO-TYMAHUCTUYECKOE HAIIPaBJIEHUE B
yrojoBHOM mpase. OHO BO3HHUKJIO KaK peakilvs Ha CpeHEBEKOBOE Oe33akoHMe. 3aciIyron
npeCcTaBUTeNIeH MPOCBETUTENHHO-TYMAHUCTHUECKOTO JIBMXKEHUS OBLIIO TO, YTO OHU BBIJIBUHYJIH
TpeOOBaHUE 3aMEHBI CUCTEMBI IIPABOCY/IMsI, OCHOBAHHOW Ha )KECTOKOCTH U MPOU3BOJIE, HOBOU
CUCTEMOM, CTPOSIILIENCS HA IPUHIMIIAX CIIPABEAIMBOCTH, TYMaHU3Ma, PABEHCTBA BCEX MEPE]]
3aKOHOM. BuHbIe pecTaBUTENN 3TOr0 HalpaBiIeHUs, IPOCBETUTEIN-TYMaHUCT MOHTECKbE,
Pycco, Bonbrep, bekkapua mpeuioxxnin KOHKPETHYIO TporpaMmy pedopMbl YTOJIOBHOTO ITpaBa
U CyJOyCTpOICTBa, KOTOpasi BIIOCIIEACTBUH MOCIIYKHJIa OCHOBOM NpeoOpa3oBaHU MPaBOBBIX
CHUCTEM MHOTHX T'OCYJapCTB.

OnuuMm 13 Hanbosee sIpKUX MmpeacTaBuTeneit faHHoro Harnpasienus Obut Llapns Jlyn
MomnTeckbe (1689 - 1755), dpaniy3ckuii nucarens, punocod, FOPUCT, COLUOJIOT,
roCy/apCTBEHHBIN AesTenb. Ero nepy npuHaiexuT MUPOKo U3BecTHHIN Tpya "O nyxe
3akoHOB" (1748), Hag co31aHUEM KOTOPOTO OH paboTai ABaauaTh jget. im BnepBbie OblTH
BBICKA3aHbI UJIEU O 3aKOHHOCTH MPHUBJIEUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH, O COOTBETCTBHHU
HaKa3aHUs MPECTYIIICHUIO, 00 5KOHOMUU YTOJIOBHOW PENPEecCUd U HEOTBPATUMOCTH
OTBETCTBEHHOCTH. DTHU UeH OblIU BrocaeacTBuu pa3Buthl Y. bekkapua, npyrumu punocodpamu
Y IOPUCTaMHU.

Bbonburyto nzBectHocTh nmostyunsa kHura "O npecTyruieHusx 1 Hakazanusx" (1764)
uTanbsiHCKoro fopucra Yesape bexkapua (1738 - 1794). ABTop HEe OrpaHUYHIICS KPUTUKOM
OOIIECTBEHHBIX MOPSJIKOB, CUCTEMBI PABOCYIUS U IEUCTBYIOIIETO 3aKOHOJAaTEeNIbCTBA, a
NPEUIOKIIT TO3UTUBHYIO IIPOrpaMMy YTOJOBHO-TIPABOBBIX pedopM, KOTOpasi OIHMpasiach Ha JABa
MCXOJHBIX MPUHIUIA: TYMaHU3Ma U 3aKOHHOCTH. [1epBbIii HalIen CBOE BhIpaKEHUE B
IIPEJUIOKEHUAX aBTOPa OTPAHUUUTD KPYT I€IHUMN, paCCMaTPUBAEMBIX B KAUECTBE MPECTYIIICHUH,
YMEHBUINTh KapaTelIbHOCTh YTOJOBHBIX HAKa3aHUH, COKPATUTh, HACKOJIBKO 3TO BO3MOKHO,
YKCJIO CIIy4YaeB IPUMEHEHHUs CMEPTHOM Ka3HU. BTOPOH - B IIOJIOXKEHUSAX, COINIACHO KOTOPBIM
IPECTYIUIEHNE U HaKa3aHUE MOTYT ObITh YCTAHOBJIEHBI TOJIBKO 3aKOHOM, a N3/1aBaTh U TOJIKOBATh
3aKOHBI BIIPABE TOJIBKO CaM 3aKOHOJIATEIb, @ HE CYIbsl.



[TpocBeTUTENbHO-TYMaHUCTUYECKOE IBUYKEHUE B YTOJIOBHOM MPaBE 3aJI05KUII0 OCHOBBI JIJIsS
pa3pabOTKH yroJOBHO-IIPABOBBIX MTPOOJIEM IIPEICTABUTEISIMU KJIIACCUYECKOTO HAIIPABJICHUS,
koTopoe Bo3HHKJIO0 B KoHIIE X VIII - Havane XIX BB. Ux dumocodckoit 0CHOBON MOCITY KUK
cambl€ pa3HbI€ LIKOJIbI, TEOPUH, TOKTPUHBI, B yacTHOCTH yueHus KanTa u ['erensd. "Knaccuku"
MPUIEPKUBATTUCH MPUHIUIIA (OPMATBHOTO PABEHCTBA BCEX MEpe/l 3aKOHOM. DTOT MPUHIIHUIIL,
3aMMCTBOBAHHBIN y TPOCBETUTEIICH, YCTPAHSIT COCJIIOBHBIE H T. I1. CYbI, YTO OBLIO BBITOIHO
MOJIOJIOMY KJlaccy Oyp:Kya, HOCKOJIbKY CTaBHJIO €r0 Ha OJIHY CTYNEHb C MPEICTaBUTENIIMU
deonanpHOTrO cocnoBus. "Kiaccuku" ropsigo paToBaiy 3a MPUHIUI 3aKOHHOCTH, KOTOPBIT
HAIIIeJI CBOE€ 3aKpeIlJICHHE B BUJIE 3allpeTa HaKa3bIBaTh 3a JCHCTBUS, HE 00BSIBICHHBIC 3aKOHOM
[IpecTynHbIMU. boJiblIas 4acTh NpPEACTaBUTENEH KIACCUYECKOTO HAIPABICHUS aHAJTU3UPYET
YTOJIOBHO-TIPABOBBIE TPOOJIEMBI B UX OTPBIBE OT CYIIHOCTH U MIPUYKH IPECTYMHOCTH, TUYHOCTH
camoro npecrynHuka. OHu, B OTJINYME OT IPOCBETUTENEH, IITABHOE BHUMAHUE YAEIISAIN
a0CTPaKTHO-TOKTPUHAIBLHON pa3pabOTKe OTAEIbHBIX HHCTUTYTOB YTOJIOBHOTO MpaBa.

Tak, ¢punocodcekue nmocrynarel M. KanTa B 00J1acTé YroJIOBHOTO TTpaBa ObLUIN MOIXBAYCHEI H
pa3Buthel [laynem Norannom Ancensmom Deiiepbaxom (1775 - 1833), nanbosiee BUAHBIM
NpEeJCTaBUTENIEM KIIACCHYECKOro HanpasieHus. OH co3/1a1 COOCTBEHHYIO YTOJIOBHO-TTPABOBYIO
TEOpHI0, KOTOPYIO CyMeI OTpa3uTh B mpoekte 6aBapckoro YK 1813 r.

beccniophoii 3aciyroit deliepdbaxa oTeuecTBEHHbIE U 3apyOekHbIE IOPUCTHI IPU3HAIOT
(bopMyTHpOBaHUE OCHOBHBIX MPHUHIMITOB YTroj0BHOTO mpasa: "nulla poena sine lege”, "nulla
poena sine crimen", "nullum crimen sine poena legali". Biocneacteuu 3ti popmyisl ObutH
cBeieHbl B oaHy: "nullum crimen, nulla poena sine lege". OHa sieryia B OCHOBY CO3/1aHUs
YTOJIOBHBIX KOJEKCOB MHOTHX CTPaH U B HACTOSIIIEE BPEMs pacCCMaTPUBAETCS KaK COCTaBHAs
YacTh MPUHIIMIIA 3aKOHHOCTH.

I'nmaBHoO 3aciyroi deliepOaxa sBIIIETCS TO, YTO OH CO3/a]l TEOPETUUECKYIO OCHOBY IS
pa3pabOTKU TaKMX BaKHEHIIMX HHCTUTYTOB YTOJIOBHOI'O IPaBa, Kak BHUHA, MOKYIIEHUE, COCTaB
IpeCTyIUIeHUs, coydacTue 1 Jip. IMEHHO OH yka3an Ha He00XOJUMOCTb pa3inyaTh OOBEKTUBHOE
(mpecTynHoe JesiHHe, 3apelleHHOe YTOJI0OBHBIM 3aKOHOM) U CYOBEKTHBHOE OCHOBaHHE
YTOJIOBHOH OTBeTCTBEHHOCTU. OH pa3rpaHUyMBal yMbICEN U HEOCTOPOKHOCTh KaK OCHOBHBIE
(bopMBbI BUHBI, KOTOPBIE B CBOIO OYepe/Ib JENATCS Ha pa3IuuHble BUIBI.

Kiaccuueckoe HampaBieHre MOIyIIo Toanep Ky B Poccun. OnHako 0COOEHHOCTH B3TUISIOB U
KOHLENINHN PyCCKUX "KJIaCCUKOB' MO3BOJISAIOT pPACCMaTpUBaTh X KaK IPEACTaBUTENIEH
CaMOCTOSITENIbHOM IIKOJIbI, CJIOKUBIIEICS B paMKax KJIaCCUYECKOTO HalpaBJIeHUs B yTOJIOBHOM
npase. Cpeau pycckux "KiaaccukoB" BugHoe MecTo 3aHuMaroT B. JI. CiacoBud, B3risasl
KOTOpPOT0 BO MHOTOM OCHOBBIBAJIMCh Ha KOHLENIUAX rereibsHia bepuepa, A. B. JloxBunkui,
uznasimii Kypc pycckoro yronosnoro npasa (1867), H. A. HexiroioB, co3natenb KHUTH
"O0mras yacth yrosoBHoro mpasa" (1875), A. ®@. KuctskoBckuii, aBTop "I1eMeHTapHOTO
yuebHuKa obiero yrojgosHoro npasa" (1875), H. JI. CepreeBckuii, HanucaBIInii mocodue K
nexusaM "Pycckoe yromoBaoe mpaBo" (1887), B. B. Ecunos, aBTop "O4epkoB pyccKoro
yrosoBHoro npasa" (1894).

Oco0oe mecTo B koropte pycckux "kimaccukoB" 3anumaet H. C. Taranues (1843-1923), noktop
npasa, npodeccop MOCKOBCKOT0 YHUBEPCUTETA, TOCYIaPCTBEHHBIN 1 0OIIIECTBEHHBIN J1EsTENb,
aBTOP MPOEKTA 00IIEH YaCTH YTOJIOBHOTO YJIOKeHHsI Poccuu, O0IBIIIOro KOJTUYECTBA TPYIOB 1O
YTOJIOBHOMY IIpaBy, B TOM YHCJIE OJTHOTO U3 JIyUIIUX B OTEUECTBEHHOW HAyKe KypCOB
YTOJIOBHOTO MpaBa.

B 70-80-x rr. XIX B. B 3apy0€>XHOM yTOJIOBHOM IIpaBe MOsIBUJIOCH HOBOE HAIIpaBIICHHE,
Ha3BaHHOE MO3UTHBHUCTCKUM, KOTOPOE B POCCUNCKOM IOPUINYECKON JTUTEpaType 0OBIYHO
UMEHYETCs aHTPOII0JIOT0-COLMOIOTHYecKUM. [losiBiIeHne 3Toro HampaBIeHus: ObUIO CBA3AaHO C
POCTOM MPECTYIHOCTH U HECTIOCOOHOCTHIO KJIACCHUYECKOH IIKOJIbI MPEI0OKUTH HEOOXO0AUMbIE
Mepsl i 60pbObI ¢ Hell. Ha3BaHue 3TOro HanpaBeHUs CBSA3aHO C HCIIOJIb30BaHHEM
HCCIIEIOBATEINISIMU "IO3UTUBHOIO" METO/1a, CYITHOCTh KOTOPOT'0 XOPOIIo onpeaenui J. @eppu:
"IpUMEHEHNE IKCIIEPUMEHTAIbHBIX HUCCIIEI0BAHUI PU U3YUYEHUH NPECTYIJICHUI U HaKa3aHWU B
LEJSIX 0’KUBJICHUS a0CTPaKTHON IOPUANYECKON TEXHUKU CBEKUMHU HAOIIOICHUSIMU,



MPOBOJUMBIMH AHTPOIIOJOTHEHN, CTATUCTUKOM, TICUX0JIoTuen u couuoorueit”. [Llut. mo:
Numakos C. M. 3apy0Oexnast kpumunosorus. M.: HOPMA-MTH®PA. M, 1997. C. 62]
AHTpOIIOJIOTUYECKas IIKOJIa YTOJIOBHOIO IIpaBa (MMEHHO €€ Yallle BCEro B 3apy0ekHOM
JUTEpPaType U Ha3bIBAIOT TO3UTUBUCTCKON) IEpBOHAYaIbHO BO3HUKIA B MTanuu.
OCHOBOIT0JIO)KHUKOM JAHHOU HIKOJIBI CYUTACTCS UTANbSIHCKUI TIOPEMHBIN Bpau-Iicuxuarp
UYesape Jlom6po3o (1836 - 1909), aBrop pabotsr "Ilpectymnabiit uenosek" (1876),

JloMOpo30 IpeaTpUHSLIT OMBITKY OCHOBATh HOBYIO HAayKy - YTOJIOBHYIO aHTPOTIOJIOTHIO
[CoBpeMeHHBIE TEOPETUKH (PPAHITY3CKOTO YTOJIOBHOTO MPaBa OTHOCAT YTOJIOBHYIO
AHTPOMOJIOTUIO K YUCITY OCHOBHBIX "IeMCcTBYOMUX" KPUMHUHOJIOTHYECKUX HAYK HAPSAIY C
YTOJIOBHOM COLIMOJIOTHEN U YTOJIOBHOM NICUXOJIOTUEN U nicuxuatpueil|. CTpeMsich 10Ka3aTh, 4YTO
MPECTYIMHOCTh UMEET, B MIEPBYIO OUepe/ib, OMoIornyeckue npuannsl, JJomOpo30 ocymiecTBuil
OTPOMHBIE 110 CBOEMY 00BbEMY UCCIIEIOBAHUS, B IEHTPE KOTOPBIX HAXOAUJICS YEIOBEK-
npecTynHuK. "CBoe0oOpa3Hbli aHTPONOJOTHYECKHUM THIT", 0 KOTOpOoM roBopuit JIomOpo30,
HaJIeJIeH, 110 MHEHHIO 3TOT0 YYEHOI'0, OT IPUPOJIbl COBOKYITHOCTBIO CBOMCTB (CTUIMATOB),
JIENAOIIUX ero Jerko y3HaBaeMbiM. K Takum cturmaram JIoMOpo30 oTHEC 0COOEHHOCTH ueperia
(rmyOokue T0OHBIC Ma3yXu, 00bEMHUCTBIC CKYJIBI, OOJIBIITNE TI1a3HbIC OPOUTHI, MHOTOYHCIICHHBIC
3aThUIOYHBIC YIITyOIeHUs, ITUIEBUIHBIA THII HOCOBOTO OTBEPCTHS U T. 11.), JIUla (OTBUCIIBIC
yIIIK, KOCBIE TJ1a3a, KpUBOW HOC, CKOLIEHHBIH 100, y3Kue ry0sl u T. 11.). JlIoMOpo30 co3nan
THUTIOJIOTHIO MIPECTYIHUKOB (YOHMIIBI, BOPBI, H3HACUIIOBATEH, MOILIEHHUKH ), B KOTOPOMH
OTJIEJIbHBIE THUIIBI PA3JINYAOTCS CTPOro ONpeeIeHHbIMU cTurmaramu. [Cm. Hamnp.: MHmakos C.
M. Vka3. cou. C.52] Mepsbl Bo3aelcTBUA Ha IPECTYIMHOCTh, MpeanokeHHbie JlomOpo3o, Obun
AQHAJIOTMYHBI MEpaM, IPUMEHSIEMbIM K OOJIbHBIM.

AKTHBHBIM CTOPOHHHUKOM HCIOJIb30BaHUs TO3UTUBHOIO METO/1a B HAYKe YTOJIOBHOT'O MpaBa ObLI
Oupuko Geppu (1856 - 1928). J1na B3rnsiioB @eppu XapakTEpHO paCCMOTPEHHE MTPECTYIICHUS
KaK pe3yJbTaTa B3auMOJICUCTBUS TpeX TPyl (GaKkTOPOB: (PU3NIECKUX, AHTPOIIOIOTUYECKUX U
counanbHbIX. Gusnueckre GakTopbl, K TAKOBBIM YUEHBIH OTHOCHII KJIMMAT, TOTOJHbIE YCIOBHSI,
BpeMs rofia, reorpaduyeckoe pacnoiaokKeHne MECTHOCTH, 110 €r0 MHEHHUIO, BIUSIOT Ha BCEX
MPECTYITHUKOB B paBHOM Mepe. AHTPONOJI0ruueckre (hakTopbl JOMUHUPYIOT B AESITENIbHOCTH
MPECTYITHUKOB MPUPOKACHHBIX, IOMEIIAHHBIX WM N0 CTPACcTU. UTO KacaeTcs COIuanbHbIX
(bakToOpoB, UX POJIb BEJIMKA B MOBEACHUN CITy4alHbIX U IPUBBIYHBIX MPECTYITHUKOB.
Pa3zpaGoTanHast UM KOHLENIHS O (GaKTOpax MPecTyMHOCTH mo3Boawia deppu BHIABUHYTh IS0
0 KaueCTBEHHOM I1€PECMOTpPE YrOJIOBHOTO MpaBa. YTOJIOBHOE MPaBo, [0 €r0 MHEHUIO, CIETYET
U3 IPaBa, Kaparollero 3a MOpajJbHYI0 BUHY, TPeo0pa3oBaTh B IPABO COLMATILHON 3aIIUTHI.
OObsicHEHHE TPECTYTHOCTH C MO3ULUN OTKPOBEHHOT'O aHTPOIOJIOTU3MA UTAIbIHIAMU
Jlom6po30, I'apodaino n ux nocneaoBaTeNIIMU MPUBEIIO K MOSBICHUIO COLMOIOIMYECKON IIKOJIbI
YTOJIOBHOTO MpaBa, MPeJCTaBUTENN KOTOPOU MOMNBITAINCH JaTh UHOE OOBSICHEHWE TPUYUH
IIPECTYITHOCTHU U NMPEJIOKUTH CBOE BUJIEHNE IPUHIIUIIOB U 3a/1a4 YTOJIOBHOI'O IIPaBa.

Barmsinet "conmonoros” 6enpruiina A. I[Ipunca, nemiia @. ¢on Jlucra u romuranama Ban Namens
B BOIIpOcax o (hakTopax MpecTYIMHOCTH ObUTH BeCcbMa CX0XKH ¢ uaeamu deppu. ITu yueHble
TaK>Ke€ BBIJIEISUIN HECKOJIBKO IpyIN (GaKkTOpPOB, BIUSIOIINX HA COBEpIIEHUE MpecTyIuieHus. Kak
MPaBUIIO, K TAKMM (PaKTOpaM OTHOCHIUCH MHIUBUIYaNbHBIC, (PU3MUECKUE U COITUATbHBIE
(bakTopsI.

A. IlpuHC OCHOBHOE BHUMAHHUE Y€1 QHAIU3Y BIUSHUSA Ha MPECTYITHOCTD Pa3IMYHbIX
COLIMAJILHBIX SIBJICHUI, KaK-TO: HUILETa, OpOsKHIUUECTBO, ypOaHu3auus u T. 1. [Ipu a3Tom aBTOp
MCII0JIb30Bal conosiornyeckuii noaxon. B kaure "[Ipectynnocts u penpeccus” (1886) Ilpunc
MOTYEPKHYJI, YTO MPECTYIHOCTh €CTh SIBIICHUE HE NHIUBUIYaJIbHOE, a coluasibHoe. B Oonee
MO3/IHUX paboTax K ITOMY ONpPENEICHUIO OH J00AaBUI U yKa3aHHE Ha TO, YTO NMPECTYIHOCTD -
BEYHOE SIBJICHHE, N3HAYAIBHO IIPUCYIIEE YETIOBEUECKOMY OOILIECTRY.

[Tpunc 060CcHOBAT HEOOXOAMMOCTD TPOBEACHUS IIUPOKOMACIITAOHBIX COLUAIBHBIX PEPOPM.
[Tpu 5TOM y4eHBbIIl onpeenuil TpU OCHOBHBIX HamlpaBieHUs MpeoOpa3zoBaHuil: 00IIecoalbHbIe
MepOTNpHUATHSL, CyJeOHbIe U TeHuTeHInapHble. [1pu pa3zpaboTke NEHUTEHIIMAPHBIX MEP OCHOBHOE



BHHUMaHUE YJIeNIsIOCh OpraHU3alluu TaKOW CUCTEMbI, KOTOpasi yYUThIBai1a Obl KATETOPHUIO
IIPECTYIHUKA - UCIIPABUMBINA UIIM HEUCIIPABUMBII.

Hpyroii u3BectHbI "conmonor” @. ¢hon JIucT BeIpa3uil HECOTIaCHE C HIECEH 3aMEHbI
YTOJIOBHOTO TpaBa yroJIOBHOW aHTponojoruei (JIomOpo30) mim yrojaoBHOM COLMOIOTHEH
(Deppu). OH HacTanBall Ha COXPAHEHUHU YTOJIOBHO-IIPABOBOM JOKTPUHBI U CUCTEMBI YTOJIOBHOTO
npaBocyus. bonee Toro, oH BEIABUHYI UJICIO O CYIIECTBOBAHUY €IMHON HAYKU YTOJIOBHOTO
IpaBa, KOTOpast BKIOYAET IOMUMO YIOJOBHO-IIPABOBOM JOTMATUKU KPUMHUHOJIOTHIO U
YTOJIOBHYIO MTOJIUTUKY.

K HanbGonee 3HaUMMBIM MOJNOKEHUSIM yueHUs JIucTa sBiseTcs ero Teopus o IesIX HaKa3aHusl.
[To mbicnu JlucTa, rnaBHas Ledb HAKa3aHUA - TPEAYIPEKICHUE MPECTYIUICHUH MTOCPEACTBOM
IIpUMEHEHUs penpeccuu. Beex npecTynHUKOB JIMCT Aenni Ha JBE KAaTErOpUH: CIIyYalHbIX U
MOCTOSTHHBIX. [[0CTOSIHHEIE, B CBOIO OY€pe/ib, ACTUINCH HA PSIJT TOATPYII: CIIOCOOHBIE K
WCIIPaBJICHUIO, HEUCIIPABUMBIE, IPUPOXKACHHBIE. Mepsl, TpennoxenHsie Jluctom,
OPUEHTHPOBAHBI HA TOT WJIM MHOM THUII MIPECTYIMHHUKA.

L{enu ob1et u crienuaibHON MpeBeHIUH, 10 JIUCTyY, peanu3yroTcs mo-pasHoMy K
IIPEACTABUTEISIM TOW MIIM MHOM BBIIEJICHHON UM Irpynmsl. I ciydaiiHbIX IPECTYIIHUKOB
MPUOPHUTETHOM JTOJKHA CTaTh 1eJIb YCTPAIeHHUs], U1 TOCTOSHHBIX - 00e3BpexxkuBanue. [1pu
3TOM 1101 00e3BpeKUBAHUEM JIMCT MOHUMANT UX HAJICKHYIO U30JISAINI0, KOTOPAs! JIUIIHAT UX
BO3MOKHOCTH COBEPILIEHUS HOBOT'O MPECTYIICHHUS.

"AnTponosiorn" u "conuosorn" CXOAMINCh B CBOEM KPUTHUYECKOM OTHOIICHHUH K
KJIACCHYECKOMY HaIlpaBJIeHUI0. B yacTHOCTH, U Te, U Jpyrue CYUTaIu 0ecroie3HbIM
CyIIIECTBOBaHUE B YTOJIOBHOM IPABE MOHATUN MPECTYIUICHUS, HAKA3aHUsI, BAHBI, BMEHSIEMOCTH U
ap. [lo MHeHHUIO TipeicTaBUTENEN ITUX LIKOJ, ONPEAEIICHUE CYIIHOCTU MPECTYIUIEHUNA U UX
muddepeHIranys Ha BUABI, C IPUHATHEM WX YTOJIOBHO-TIPABOBBIX B3TJISA0B, yTPAYHBACT
CMBIC]I, TIOCKOJIbKY (DaKT COBEPIIEHUS KAKOTO-TH00 MPECTYIIICHHS SIBISIETCS JTUIb CUMITOMOM
"OITacHOIr0 COCTOSIHUS'" JIHILA.

[IpeacraBuTeny aHTPONMOJIOTMYECKOM U COLMOIOTMYECKOM IKOJ MPEAIOKHUIA HOBYIO CUCTEMY
Mep BO3/ICHCTBUSI HAa MPECTYTHOCTbh, BKIIIOUYAsi MEPBI COIMATIBLHOM 3aTUTHI (MITH MEPHI
6e3omacHoCTH). IMEHHO OHM BIEpBbIE BHICKA3AIUCh 32 BEIHECEHHE MTPUTOBOPOB C
HeoIpeAeeHHbIM CPOKOM, UTO cTajio mupoko npaktukoBatees B CLIA ¢ 70-x rr. XIX Beka.

K 3aciyram conronoruueckon HIkoibl CIeAyeT OTHECTH X MPEAJIOKEHUE O BBEICHUHN CUCTEMBI
CIIEIUATBHBIX CYOB JIJIsi HECOBEPIICHHOJIETHUX, YTO MOJTYUYUIIO MOIEPKKY BO MHOTHUX CTpaHax,
0 pa3paboTke Mep, AAIIUX BO3MOKHOCTh HHIUBUAYATH3UPOBATH YTOJIOBHYIO
OTBETCTBEHHOCTH, B YACTHOCTH YCJIOBHOTO OCYKJICHHS U YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS.
ITocne BTOpoil MUPOBOI BOMHBI B HAYKE YTOJIOBHOIO IPAaBa BO3HUKAET HOBOE HAIIPABJICHHUE,
MOJIyYUBIIIEE HA3BaHUE JIBUKEHUSI HOBOM COLMANIbHOM 3aIlIUThI, KOTOPOE B 3apyOeKHOM
YTOJIOBHOM TpaBe OOBIYHO MPEACTABISETCS B BUAE ABYX IIKOI: uTanbssHcko (. ['pamaTrka) u
dpaniysckoii (M. Aucenb).

JIBr>KeHHEe HOBOM COLIMAlIbHOM 3alllMThI, Ha3BaHHOE M. AHceneMm "rymanuctuaeckum" [Cwm.:
Ancens M. HoBas cormanpHast 3amuTa (TyMaHUCTUYECKOE JBHKEHUE B YTOJIOBHOM MOJIUTHKE). -
M., 1970], nocTaBuiIO LETBIO IEPECMOTPETh OCHOBHBIE TIOJIOKEHHS YTOJIOBHOTO MIpaBa 1
mpolecca ¢ TeM, 4ToObl BIpaboTaTh pallMOHATIBHYIO YTOJIOBHYIO MOMUTHKY. [Ipu 3TOM
MPEJICTAaBUTENIN HOBOM COIMATBLHOM 3alIUThI B IPUHIIMIIE OTKA3aJIMCh OT OOJIBIIOTO YUCIIa
TEOPETHUYECKUX KOHCTPYKIIMA aHTPOTIOJIOTHUECKOT0, COIMOJIOTMYECKOTO M HEOKJIIACCHUECKOTO
HarpaBJeHui. Bmecte ¢ TeM, CTODOHHUKHM HOBOT'O JIBUKEHUSI PU3HAIIA KOHIICTILIHIO
COITMOJIOTOB O COIMAJIBHOM 3aIIUTE U COTIACUIINCH C KX OTKAa30M OT KJIACCUYECKOTO MOHUMAaHUS
HaKa3aHUs KaK OTBETCTBEHHOCTH 3a "HpaBCTBEHHYIO" BUHY. OJHAKO OHU HE yCTaBalIl
MOYEPKUBATH CYIIECTBEHHOE Pa3/Inune MEXIY MEPBbIM BAPUAHTOM ''COLUATIBHOM 3alIUTHI" 1
"HOBOM COLIMAJIbHOM 3aIIUTOM" .

OCHOBHBIM JIO3YHI'OM HOBOM COIIMAJIbHOM 3alIUTHI cTajna ero "aetopuauzanus’. B otimdue ot
no3uTUBUCTOB JIoMOpo30, deppu u Apyrux, TpeOOBABIIMX MOTHOTO OTKa3a OT YTOJIOBHOTO
IpaBa, CTOPOHHUKH HOBOI'O JBUYKEHHUS COTJIACHBI C COXPAHEHUEM YTOJIOBHOI'O ITpaBa, HO MpHU



OIpeIeNIEHHBIX YCIOBHX. B Bommpoce 0 ToM, Kakue MOJ0XKEHUS JOKHBI ObITh COXPaHEHBI, a
KaKHe HET, MHEHHsI CTOPOHHUKOB HOBOM COLMAJIbHOM 3aIUThI pazonuinck. Camble paJuKajabHbIE
€€ y4aCTHHMKH, Bo3riaBisgeMble utanbsHieM @. ['pamatukoil (uTanbsHCKast IKOJIA),
NPEJIOKUIA 3aMEHUTD YTOJIOBHOE MTPABO MPABOM COLIMAIBHOM 3aLIUTHI, a HE MOIU(PUIIPOBATH
IIEPBOE IIyTEM BHECEHUS B HETO MJIEH BTOPOr0, HAa YeM HAaCTauBaJI IIPEICTaBUTEIIN BTOPOI
IPYMIIbI YYEHBIX, pyKOBOIUMON M. AHcerneM (¢ppaHiy3ckas mkomna). I'paMaTika u ero
CTOPOHHUKH OTBEPraJii TaKUe MOHATHUSA, KaK "BUHA", "OTBETCTBEHHOCTH", ""HakazaHue",
"mpecTynHUK", CUMTAst UX MPUHAIIEKHOCTHIO TPAIULIMOHHOIO YTOJIOBHOTO ITpaBa. Bzamen umu
OBLTH TIPEIIOKEeHBI HOBBIE MOHATHSA. K mpumMepy, He "cyObekT npectyrieHus”, a "o,
OTKJIOHSIOIIEECS: OT HOPMBI", He "yrojloBHAsi OTBETCTBEHHOCTH'", a "peconnanuzanus’ u T. 1.
OcHoBaHMEM [JIs1 BMEILATENIbCTBA FOCY1apCTBa JOJKHA CIIYKUTh OOHApyKEeHHasI
"aHTHCOLMANBHOCTR" una. UTO KacaeTcsi CaHKIMK, TO OHA SIBJISIETCS MEPOM COLMaIbHON
3alMUThl, KOTOPas JOJKHA ONPEAEIAThCSA B KaXK/I0M KOHKPETHOM Cllydae, a He Ha Oyay1iee.
Otcrona cnemyer Heo0X0AUMOCTh YCTAaHOBJICHUS CAaHKIIHH C HEOTIPEAETICHHBIM CPOKOM.

M. AHcenb 1 €ro CTOpPOHHMKY BO3PAXKaJIM IIPOTUB 3aMEHBI YTOJIOBHOT'O IIPaBa MIPaBOM
COLIMAJILHON 3alllMThl, OTMEYasl IPU 3TOM, YTO KoHLenuus ['pamaTuku 06 "aHTHCOLMANIBHOCTH"
MaJIO 4eM OTJIMYAETCs OT TEOPUH "0IacHOro cocTosHUA" conuooros koHna XIX Beka.
LlenTpanbHOE MECTO B TEOPHSIX KaK UTAIBSIHCKON, TaK U ()PAHILy3CKOMN IIIKOJI HOBOHM COIMAIbHON
3alUTBI 3aHUMAaJa UJesl pecolMann3anny npectynauka. [Ipouece peconuannsanyuy, 10 MHEHUIO
IIPUBEPKEHIIEB 3TUX ILIKOJ, SBJISETCS MPOLECCOM HOBOW, BTOPUYHOM COLMAIM3AIMH JIULIA,
COBEPILUBIIEr0 NPECTYIUIEHHE. DTO MPOLIECC BO3BPAILLCHHS €r0 B 00IECTBO "HOPMAJIbHBIX "
JHOJEH.

BOIIPOCHI IS SK3AMEHAILIMOHHBIX BUJIETOB

no OO1el YaCTH YroJIOBHOTO MpaBa

1. ITpyHLIMIIBI YTOJIOBHOTO IIPaBa.

2. IlpuH1Mn 3aK0OHHOCTH, ero peanu3anus B YK PO.

3. JlelicTBHE yrOJIOBHOTO 3aKOHA BO BPEMEHH.

4. ObpatHas cujia yroJOBHOTO 3aKOHA.

5. JlefcTBHE YTOIOBHOI'O 3aKOHA B IIPOCTPAHCTBE.

6. [Tonstue npecrymuienus. Mano3HauuTeIbHOE ACSTHUE.

7. Kareropuszanus npectymienuil. Ee 3HaueHue.

8. CnoxHble cocTaBbl npecTymiaeHui. X Buabl.

9. OOBEKT MpecTyIIeHHs], €ro OTINYKE OT MeMeTa. 3HaueHue 00beKTa U MpeaMeTa s
KBaJIM(UKaIMY MpecTyIuleHni U cucteMatusanun OcobenHoit yactu YK.

10. [lonsTue 6e3neiicTBUS B YTOJIOBHOM IIPaBe, 0COOEHHOCTH OTBETCTBEHHOCTH 32 HETO.

11. OO011ecTBEHHO ONAacHbIE MOCIEACTBUA. X BUILI.

12. [IpyuuHHAas CBA3b MEXIY AeHcTBUEM (O6€3/1eHCTBHEM) U TPECTYITHBIM MOCIEICTBHEM.
13. OOumii 1 crienuanbHbIN cyObeKTHl pecTymieHui. Borpoc 00 yroioBHOM OTBETCTBEHHOCTH
IOPUANYECKUX JIULL.

14. HeBmensiemocts. [locneacTBus Mpu3HAHMS JINIIA HEBMEHSAEMBIM.

15. Ilpsamoit ymbicen. Buasl npsmoro ymsicia. OTiIMUuE OT KOCBEHHOTO YMBICIIA.

16. Jlerkombicnue kak ¢popma BUHBL. OTIMYHE OT KOCBEHHOT'O YMbICIIA U HEOPEKHOCTH.

17. IlpectynHas HEOPEKHOCTh, OTIMYUE OT MPECTYITHOTO JIETKOMBICIIHS U CITyYasl.

18. FOpunnueckas u paktuyeckas ommoOku. Mx 3naueHue 1 KBaau@UKauy IpecTyIICHUH.
19. IlpuroroBieHne K MpeCcTyIUIEHNIO U OKYILIEHUE Ha IIpecTyIuleHue. MX pasrpanndenue,
KBAJTM(PUKALNA U HAKA3yEeMOCTb.

20. [lesTenpbHOE pacKasiHUE, €ro OTIUYKE OT T0OPOBOJIILHOTO OTKa3a. 3HaYCHUE JIEATEIILHOTO
pacKasHus.



21. Cuctema 00CTOSITENHCTB, UCKIIOYAIOIIUX TPECTYITHOCTD JACSHUS.

22. HeoOxoaumasi obopona. OTinume oT KpailHeld He0OX0IUMOCTH U IPUYMHEHUS Bpeia Ipu
3aJiep>KaHuU IPECTYIMHUKA.

23. Kpaiinsst HeoOXOAMMOCTb U HCIIOJIHEHHE TIPUKa3a Kak 00CTOATENbCTBA, UCKITIOYAIOIIHE
MPECTYMHOCTh JACSHUS.

24. IlpuunHeHue Bpeaa Mpy 3aepKaHuu pecTynHuka. OTiudre oT HeoOX0IMMOI 0OOPOHEI U
KpaliHe HeOOXOUMOCTH.

25. OG0CHOBAaHHBIN PUCK KaK 00CTOATENBCTBO, UCKIIIOYAIOIIEE MPECTYITHOCTD JCSHHSL.

26. Ilonstue coyvyactus. OTIMUKME OT YKPbIBATEIbCTBA.

27. Bunsl coydacTHUKOB. OcOOEHHOCTH KBATM(UKALIUT UX JICTHHMH.

28. ®opwmebl coyuacTusi. Kpurepuu kinaccudukayy u npaBuia KBaauduKaum.

29. CoucCnoIHUTENBCTBO KaK (hopma coyuyactus. Ero Buabpl 1 KBamupUKaIHs.

30. IIpusnaku opraHu3oBaHHON rpynnbl. OTIWYKHE OT TPYIIIHI 10 MPEABAPUTEIHLHOMY CTOBOPY.
31. Kpanudukanust cCoy4acTHsi IpH SKCIECCE UCTIONHUTEIS U TOOPOBOJIFHOM OTKAa3€ OT
COy4YacTus, COy4acTUU B MPECTYIUICHUHU CO CHEIUAIBHBIM CYObEKTOM.

32. Busibl MHOKE€CTBEHHOCTHU MPECTYTICHUM.

33. Peunnus npecryruienunid. Kpurepun kinaccuduxarum.

34. Buapl CaHKIUH.

35. Ilonstue Hakazanus. OTnu4re HaKa3aHUs OT APYTUX BUIOB IIPABOBOI OTBETCTBEHHOCTH.
36. llenn Haka3aHwusl.

37. Cucrema HaKa3aHUil.

38. JlonoiaHUTENbHBIE HAKA3aHUSI, TOPAJOK UX HA3HAUCHHUS.

39. Konduckanus uMmyIiecTBa Kak B HaKa3aHUsI.

40. lrpad xax Bux HakazaHus. OTIHYME OT KOH(YUCKAITUN UMYIIECTBA.

41. OGs3atenbHbIe PadOTHI, OrpaHUYEHHE CBOOOIBI, apecT.

42. UcnpaBurtenbHble paOOTHI Kak BUJ Haka3aHUs. [locneacTBHs 3110CTHOTO YKIOHEHUS OT €ro
OTOBIBaHMUS.

43. JIunrenue cBoOOABLI KaK BUJ HaKa3aHUSI.

44. Buasl UCTIPaBUTENBHBIX YUPEKACHHUM TSI OTOBIBAHUS JIUIIEHUS CBOOOIBI.

45. CmepTHas ka3Hb. [l0)Ku3HEHHOE 3aKITIOUEHHE.

46. O0mMe Havyaga Ha3HAYEHNST HaKa3aHus.

47. CucreMa H 3Ha4YeHHE OOCTOSITENLCTB, CMITYAIOIINX OTBETCTBEHHOCTD. MIX COOTHOIIEHHE C
MPUBWICTUPOBAHHBIMU MTPU3HAKAMU TIPECTYTIICHUH.

48. O6cTosTeNnbCTBA, OTArYaromue Hakazanue. COOTHOIIEHHE ¢ KBATU(UIUPYIOLUMU
MpU3HAKaMU TPECTYTICHUH.

49. Ha3zHavyeHue Haka3aHMsI IPU HEOKOHYEHHOM MPECTYIJIEHUH, COyYaCTHH U PELIUIUBE
IIPECTYILICHUHN.

50. HazHaueHne Haka3aHUW 110 COBOKYITHOCTH MPECTYTIUICHHUM.

51. Ha3naueHue Haka3aHus 110 COBOKYITHOCTH IIPUTOBOPOB.

52. Ha3nauenue 6osee MATKOTO HaKa3aHUsl, YeM IPEyCMOTPEHO 3a JaHHOE MPECTYIJICHHE.
53. Cucrema BUZI0B OCBOOOXK/IEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH.

54. OcB0oOOXIeHNE OT YrOJIOBHON OTBETCTBEHHOCTHU BCJIEICTBUE YTPATHI ACSTHUEM WU JIUIIOM
00I11eCTBEHHOH OMaCHOCTH.

55. OcBOOOXKIEHNE OT YTOJOBHON OTBETCTBEHHOCTH BCJIC/ICTBHE UCTEUEHUS CPOKOB JABHOCTH
MPUBJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

56. Cucrema BUIOB OCBOOOXKIEHUS OT HaKa3aHU.

57. OcBoOoOXAeHNE OT OTOBIBAaHUS HAKa3aHUS B CBSA3M C HCTEUEHUEM CPOKA JABHOCTHU
O0OBHHUTEIHHOTO IPUTOBOPA.

58. YcnoBHOE oCy:KIeHUE.

59. Otcpouka oTObIBaHMS HaKa3aHUsI OEpEMEHHBIM JKCHIIUHAM U KEHIIIMHAM, UMEIOIINM
MAJIOJIETHUX JETEH.

60. AMHUCTHS 1 TIOMUJTIOBaHUE. AMHUCTHUS OT 24 nexadps 1997 r.



61. CynumocCTh: NOHATHE U 3HaYeHue. [loramenue u CHITHE CYJUMOCTH.

62. YCIOBHO-I0CPOYHOE OCBOOOXKICHHE OT OTOBIBAHUS HaKa3aHUs. Bubpl, OCHOBaHUS,
HOCJIE/ICTBHSL.

63. OcCOOEHHOCTH YIOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHONIETHUX. [[puHyIuTENbHBIE MEPHI
BOCIIUTATEIBHOIO BO3/IEHCTBHSL.

64. OcoOeHHOCTH HaKa3aHUsI U OCBOOOXKICHHSI OT HETO JKEHIIMH, COBEPIIMBIINX MPECTYIICHUE.
65. Y ci10BHO-10CpOYHOE OCBOOOKIEHHE HECOBEPLIEHHOJIETHUX OT OTOBIBAaHUS HaKa3aHMUsL.

66. Cuctema 1 1eny NpUHYAUTEIbHBIX MEp MEAULIMHCKOTO Xapakrepa. VX otiuuune ot
HaKa3aHusl.

67. AHTpOIIONIOrMYECKasl U COLIMOJIOMYECKas IIIKOJIbI YTOJIOBHOT'O TIPaBa, UX BIUSHUE Ha
3aKOHOJATEJIbCTBO.

68. Kitaccuueckas 11koja yrojJoBHOIO IIpaBa, €€ BIMSHUE Ha 3aKOHO/1AaTEIbCTBO.

69. Uctounuku yrosioBHoro npasa Auriauu, CILIA, I'epmanuun, @panuum.

70. Cuctembl HaKa3aHui 10 yrosoBHOMY 3akoHozaarenbeTBy CIIA, @panuuu, ['epmanuu.

[IPUMEPHLIN ITIEPEYEHb TEM

KypcoBbIX paboT o OO1ei yacTu yrojaoBHOIo Ipasa

. [IprHIAIIBI POCCHICKOTO YIOJIOBHOI'O IIpaBa: COAECpKaHUE, IPUPOA U 3HAUCHUE.

. McTtopus pa3BUTHS pOCCUMCKOTO YIOJIOBHOIO 3aKOHOIATENbCTBA.

. OCHOBHBIE HOPMATUBHBIE AKThI IOPEBOIIOIIMOHHOTO POCCUICKOTO YTOJIOBHOTO MPaBa.

. H.C. Taranues kak o1H U3 OCHOBOIIOJIOX)KHUKOB POCCUICKOIO YTOJIOBHOTO IIPaBa.

. Hopma yronoBHoro npasa: HoHsTHE, BUbI, CTPYKTYpa.

. YTOJI0BHOE NPaBO ¥ MOPAJIb.

. [Ipectynuienue u rpax1aHcKoe paBoOHapyIIEHUE.

. AKTyaJbHbIE BOIIPOCHI IEHCTBUS YTOJOBHOI'O 3aKOHA BO BPEMEHH.

. [Ipo6GneMbl mpuMeHeHUs MPOMEKYTOUYHOTO YTOJIOBHOTO 3aKOHA.

10. YronoBHO-TIpaBOBBIE M MEXKIyHAPOIHO-TIPABOBbIE MPOOJIEMBbI BbIJaUH JIUL, COBEPIIMBIIUX
IpeCTyIIEHHUE.

11. IloHsATHE M IPU3HAKK IPECTYIUIEHUS IO POCCUHCKOMY YTOJIOBHOMY IIpaBy.

12. Knaccuduxaiuu npecTyaeHui B pOCCUCKOM YTOJIOBHOM IIpaBe: CoAepkKaHue, KpUTEPUU U
3HAYEHUE.

13. TlonsiTue 1 GopMbl BUHBI B YTOJI0BHOM npaBe Poccun (mpobiieMHbIe BOITPOCHI
pasrpaHUyYeHUS).

14. YMBICEN M €T0 BUJIBI.

15. HeocropoxHast popma BUHBI B YTOJIOBHOM IIpaBe.

16. Ilpectynnenue ¢ AByMsi popMamMH BUHBI.

17. CyObeKT npecTyIuIeHUs: IOHATHE, IPU3HAKH, BUTIBL.

18. IToHsiTHE HEBMEHSIEMOCTH U €€ KPUTEPHUHU.

19. HeBMeHsieMOCTh M OrpaHUYeHHAsI BMEHsIeMOCTh. [IoHsATHE, pasrpaHnueHne, IPaKTUIECKOE
3HaYEHHUE.

20. "Bo3pacTHas HEBMEHSIEMOCTD'" B pOCCUHCKOM yrOJIOBHOM IpaBe. TeopeTnueckue u
MPAKTHYECKHUE MPOOIIEMbI TPUMEHEHHUSI.

21. Ctaguu pa3BUTHUS IPECTYNHON AECATEILHOCTHU IO yrosioBHOMY nipaBy Poccuu. Ilonsitue,
3HAYECHHUE U KPUTEPUU PA3TPaHUYCHU.

22. J106pOBOJIBHBIN OTKA3 OT COBEPLICHUS MPECTYIJICHUS: TIOHATHE, YCIOBUS U MPABOBbIC
MOCIICACTBHSL.

23. JlesaTenbHOE pacKasiHUE: IOHATUE, BUJIbI, IPABOBbIE MOCIIEICTBUS.

O 00 1N DN K W —



24. TloHsiTHE MOKYIIIEHUSI Ha COBEPILICHHUE MPECTYIUVICHUS U OTBETCTBEHHOCTh 34 HETO B
POCCUICKOM YIOJIOBHOM IIpaBe.

25. IlonsTue coyvyacTus B yroJoBHOM IipaBe Poccuu.

26. Bunbl COy4acTHUKOB U OCOOCHHOCTH X YTOJIOBHOM OTBETCTBEHHOCTH.

27. ®opMBI cOydacTus 10 yrojJoBHOMY IpaBy Poccum.

28. ®opMbl OpraHU30BAHHON MPECTYMHON JIEATETbHOCTH 0 POCCUMCKOMY YTOJIOBHOMY IPaBY:
po0JIeMbl pa3rpaHUYCHUSI.

29. JIncKyCCHOHHBIE BOTIPOCHI HEOOXOIMMOW 000POHBI (TI0 MaTepHaIaM Cy1eOHOM MPaKTHKH).
30. Heob6xonumas 060poHa: NOHATHE, YCIOBHSI IPABOMEPHOCTH.

31. Kpaiinsst He0OX0IMMOCTh KaK MHCTHTYT YTOJIOBHOTO TIPaBa.

32. 3agep:kaHue JuIa, COBEPUINBIIETO MPECTYIJICHHUE: TOHATHE, YCIOBUS PAaBOMEPHOCTH,
IPOOJIEMHBIE BOIIPOCHI.

33. O00CHOBaHHBIHM PUCK KaK OOCTOSATEIHCTBO, UCKIIOYAOIIEE IPECTYMHOCTh JACSTHHUS.

34. VcnonHeHune nmprKa3a Wid pacopsHKEHHs Kak 00CTOSTENbCTBO, HCKITIOYAIOIIEe
MPECTYMHOCTh JACSHHUS.

35. CooTHOIIEHHE UHCTUTYTOB HEOOXOAUMOM 000POHBI, KpaitHel HEOOXOIUMOCTH U
3aJiep>KaHus JIMIA, COBEPIIMBILETO MPECTYyIICHHUE.

36. IlonsATHE U BUIBI MHOXKECTBEHHOCTH MPECTYIIICHUH.

37. PeunuB NpeCcTYIICHUN: IOHATUE U BUJIBIL.

38. IIpoGnema onpeaeneHus 1ene HaKa3aHusl.

39. Cuctema 1 BUJbI HAKAa3aHUI B YyTOJIOBHOM MpaBe Poccuu.

40. JIumenue cBoOOIBI KaK BHJI HAKa3aHMA: IOPHINIECKasi IPUPOAA, OCOOCHHOCTH OTOBIBAHHUS.
41. UmyiecTBeHHbIE BUIBI HAKA3aHUM B YTOJIOBHOM mpaBe Poccun: ocoOeHHOCTH UX
HA3HAYEHMs U UCIIOJHEHHUS.

42. OCHOBHbIE TPUHIUIIBI HA3HAYEHUSI HAKa3aHUSI.

43. AxtyanbHble TpoOseMbl Ha3HAUEHUs HaKa3aHusl (110 MaTeprajiaM CyJeOHON MPaKTUKH).
44. Cucrema 00CTOSTENBCTB, CMATYAIOIIMX HaKa3aHue (00111as XapaKTepuCcTUKa, aHaIu3 2-3
00CTOSITENBCTB).

45. Cucrema 00CTOSTENBCTB, OTATYAIOIINX HaKa3aHue (0011ast XxapakTepucTiKa, aHanu3 2-3
00CTOSITENBCTB).

46. Yci10BHOE OCYXACHHE: IOPUANYECKAs IPUPOJAA, OCHOBAHUS IIPEJOCTABICHUS.

47. OcBOOOXI€HHE OT YTOJIOBHOW OTBETCTBEHHOCTH: TTOHSITUE U BUJIBI.

48. OcB0OOOXKIEHNE OT HAKa3aHUA: ITOHATUE U BUJBI.

49. Oco0eHHOCTH YyroJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUSI HECOBEPILIEHHOJIETHUX.

50. Yros0BHO-TIpaBOBBIE MPOOIEMbl KpUMHHAIM3ALNUN U JEKPUMUHAIN3AUH JSSTHUMN.

51. Ucrounuku yronoHoro npasa Anriuu, CILIA, ®pannuun u I'epmanun.

52. IloHATue npecTymieHus B yrOJIOBHOM IpaBe 3apyOeKHBIX TOCYAapCTB.

53. OTBETCTBEHHOCTh FOPUINUECKHX JIUIL (KOPIIOpaIKii) 10 YTOJIOBHOMY MpaBy 3apyOeKHBIX
rocynapctB (Ha npumepe Anrnuu, CHIA, @pannym wm ap.).

54. Ctanguu npecTyIuIeHUs 0 3aKOHOAATENbCTBY 3apyOe HbIX TOCYJapCTB.

55. Cucrema 00CTOSATENBCTB, UCKITIOYAIOINX HACTYIJICHUE YTOJIOBHOM OTBETCTBEHHOCTH, 110
3apyOeKHOMY YTOJIOBHOMY TIPaBYy.

56. OTBETCTBEHHOCTh 32 OPraHU30BaHHBIE (POPMBI COBEPIICHHUS PECTYIUICHUS 10 YTOJIOBHOMY
npaBy 3apyOexKHBIX TOCYJapCTB.

57. ®opMbI cOydacTHs U BUJIbI COyYaCTHUKOB B yrojoBHOM IipaBe AHrimu u CIIA.

58. Cucrema Haka3aHW B COBPEMEHHOW KOHTHHEHTAJIBHOM CUCTEME YTOJIOBHOTO ITPABA.

59. CMepTHas Ka3Hb U MOKU3HEHHOE JIIIEHUE CBOOO/IbI KaK BHU/Ibl HAKa3aHUS B POCCUIICKOM U
3apyOeKHOM yTOJIOBHOM IIpaBe.

60. Penurnosnele, IpaBoBbIE U MOPAJILHO-ITHUECKUE MPOOIIEMbI IPUMEHEHUSI CMEPTHOM Ka3HH.
61. ImymiecTBeHHBIC HAKA3aHUS B YTOJIOBHOM IpaBe 3apyOeKHBIX TOCYIapCTB.

62. UuctutyT mpodanuy B yroJIOBHOM IpaBe 3apyO0eKHbIX TOCYIapCTB.



