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ITPEANCIOBUE

VYueOHUK «I'pakgaHcKoe MpaBo» HaMcaH Ha OCHOBAHUM U B ITOJTHOM
COOTBETCTBUM C HbIHE JeHUCTBYIOIIUM ['ocynapcTBeHHBIM 00pa3oBaTelib-
HBIM cTa”zaptoM (B manbHeiineM — I'OC) o cnenmanbHocTU «IIpaBo-
BeZieHUe» (TTOBBILLIEHHbBIN YPOBEHb MOATOTOBKM CPEIHETO MpohecCUOHab-
HOro 0Opa3oBaHUsl).

ITpu nmoaroroBke yyeOHUKaA aBTOP ydesl TpeOoBaHUS K KBalupuKa-
IIMOHHOM XapaKTepHMCTUKE BBIMYCKHUKA, C(OPMYIMPOBAHHBIC B NEii-
ctBytolnx 'OCax: BBITYCKHUK JOJKEH ObITh TOTOB MOCJIe OKOHYAHUS
cpemHero TMpodecCUOHATBLHOTO yYeOHOTo 3aBeleHUs K IpaBOIIpUMe-
HUTEJBbHON U MPaBOOXPAaHUTEIBLHOMN AESTEIbHOCTU B KaueCTBE IOpUC-
KOHCYJIbTa, CIIeIIMaJucTa MacIoOpTHOTO CTOJIa, MIIAMIIIETO CleaoBaTe-
JIsl, crielMajiucTa oTAeia KaapoB, MOMOIIHMKA HOTapuyca, agBoKara 1
Ha IPYruX JODKHOCTSIX B OpraHaxX rocyIapCTBEHHOM BJIACTH M MECTHO-
ro cCaMOYIIpaBJIeHUsI, B JTIOObIX OpraHU3aLMsIX U Ha MPEeANpUsITUIX He-
3aBUCUMO OT X OPraHM3allMOHHO-TIPABOBBIX (POPM.

Cama TpakroBka TpedoBanmii 'OCoB moguepKnBaeT BaXKHYIO POJIb
LIMBAJIMCTUYECKON HayKM, B KOTOPOW Bemylllee MECTO 3aHMMAaeT Ipaxk-
JAHCKOEe MpaBo, HamboJyiee o0beMHasl U AMHAMUYHAsI OTpacib MaTepu-
aJIbHOTO TpaBa. JIJjisl u3ydeHus rpakJaHCKOIro mpaBa HEOOXOAMMO 3Ha-
HHUe He TOJbKO HOopM ['paxmaHckoro komekca P®D, HO M comepskaHUs
(benepanbHBIX 3aKOHOB, KOTOPBIE PACKPBIBAIOT U YTOUHSIIOT 3TU HOP-
Mbl. TOChI TpeOyIOT OT BBIMYCKHUKA 3HAHUS CYIIIHOCTH TPaXKIaHCKO-
MPaBOBOTO METONA PEryJMpOBaHMsI OOIIECTBEHHBIX OTHOIIIEHMH, a TaK-
K€ OCHOBHBIX MOHSATUH TpaXkIaHCKOTO MpaBa, TaKMX KaK: CYOBbEKT rpax-
JIAHCKOTO IIpaBa, 00bEKT rPaskdaHCKUX IMPABOOTHOILLEHN, (POPMBbI 1 BUIIBI
COOCTBEHHOCTH, CIIOCOOBI MPUOOPETEHUST 1 TIpeKpallleHUsT TpaBa co0-
CTBEHHOCTH, COAEpXKaHUE TPakIaHCKUX TPaB W MX pean3alivs, BUIbI
OTBETCTBEHHOCTH, MOPSIOK 3aKJIIOUEHUST TPaXkIaHCKO-TPaBOBBIX JIOTO-
BOPOB, TpeOOBaHMS M TIPUHLIMIILI WX VCIIOTHEHUS.

CtyaeHT o0si3aH 3HaTh (DOPMbI 3alUMTHI MPaB TpaxkaaH U OpUadYe-
CKUX JIMII U TIPUOOPECTH MPAKTUYECKNE HABBLIKM B COCTaBJIEHUU JIO-
KaJIbHbIX HOPMAaTUBHBIX aKTOB, MCITOJb30BAaHUU HOPMATUBHO-MPaBO-
BBIX TOKYMEHTOB, YMETh 00pabaThIBaTh BXOASIIINE U UCXOASIINE TOKY-
MEHTBI, OPTaHNW30BbIBaTh KOHTPOJIb 32 UX UCITOJTHEHUEM.

B cBoeit mpodeccnoHaNbHON HeATeTbHOCTH BBITYCKHMK JOJIKEH
OMUPAThCS Ha TOJYYEHHbIE 3HAHUSI U3 00JACTU TYMaHUTAPHBIX U CO-
IUATbHO-2KOHOMUYECKUX HayK, UCITOJIb30BaTh TEOPETUIECKIE 3HAHNSI
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0 rocyIapcTBe M MpaBe; TOJKOBaTh HOPMbI Pa3IMYHbIX OTpacieil mpasa.
bnarogaps 3ToMy OH CMOXET JIOTMYECKH TPaMOTHO BbIpaxaTb U 000-
CHOBBIBATh CBOIO TOUYKY 3pEHMSI, CBOOOIHO ONEepUpPOBATh IOPUINYECKU -
MW TIOHSTUSIMU M KaTeTOPUSIMHU; OPUEHTUPOBATLCS B CUCTEME, CTPYK-
Type, KOMITETEHIIMY TPaBOOXPAHUTEIbHBIX OPTraHOB; MPUMEHSITh HOP-
MAaTHBHEBIE TTPABOBEIE MOKYMEHTHI 1 COCTABJISATh Pa3INIHbIe TOKYMEHTHI
MPaBOBOro XapakTepa; aHAIM3UPOBATh W pelllaTh IOPUANYECKUE TMPO-
OsieMbl B cdepe rpaxaaHCKO-TIPaBOBbIX, TPYIOBbIX, aIMUHUCTPATUB-
HO-TIPAaBOBbIX, YTOJOBHO-IPABOBBIX U MHBIX OTHOIIEHWI; aHATU3UPO-
BaTbh U TOTOBUTb MIPENJIOXKEHMUS 110 COBEPLIEHCTBOBAHUIO MPABOBOM /1€ -
TEJIbHOCTU OpraHu3aluil (MpearnpusTuii).

W3yyeHue naHHOTO TpeaMeTa IpearoaaraeT o0s3aTe/bHyl0 padoTy
He ToJbKO ¢ I'paxmanckumM KomekcoM PD, HO U ¢ ero KOMMeEHTapyeM,
comepxKaliuM KOHKPETHBIE CCBIIKM Ha CTaThbU, aHAJIN3 KOTOPBIX JAeT
MOJIHYIO KapTUHY M3y4yaeMOil HOPMBI.

KHura noMmumo TeopeTuyeckoro Matepuasa COAEpXKUT TaK Ha3biBa-
€MYIO TIPaKTUYECKYI0 YaCTh — KOHTPOJIbHbIE BOMPOCHI, 3adaHUsl, UMe-
IOIIME TIENTbIO 3aKperIieHre MaTeprajia U TpeOyroIlre UCIIOIb30BaHMS
BceX (hOopM aKTMBHOIO OOYYEHMUS CTYAEHTOB OT CaMbIX MPOCThIX — 3a-
TTOJTHEHMS TabJIUII M OTBETOB HA TECTHI — M0 TIPOBENECHUS IETOBBIX UTP
U 3aHSTUI B KOMITBIOTEPHBIX KJlaccax, MOCElIeHUs CyAeOHbIX 3aceaa-
HUI B cygax oOlIeit IOpUCIMKINU U apOUTPaXKHBIX CyaaX.

I'nmaBHast 0cOGEHHOCTb MOATOTOBKM K 3aHSITUSIM COCTOUT B TOM, YTO
MOKHO HMCITOJTh30BaTh KaK KOMITBIOTEPHYIO CIIPaBOYHO-MH(GOPMAIIMOH-
Hyto cucteMy («Koncynbrant Ilmioc», «apant», «Komekc» u T.1.),
TaK ¥ KOMMeHTapuii K ['paxkmanckomy komekcy PD, moanmcky K mpu-
JnoxeHuto «Poccuiickoit razeTobl» 3a mocjieaHue NBa-TPU roja U mocra-
HoBileHUA TIeHyMOB BepxoBHoro Cyna P® un Briciiero Apourpaxao-
ro Cyma P® (B Tom uncite coBMecTHbIe), Koncturyimmonnoro Cyna PO
10 TPaXkIaHCKO-TIPABOBBEIM BOITPOCAM.

M3znaraemblii B yueOHMKe MaTepuan — Haubosee JMHAMUYHAsI OT-
paciib pOCCHICKOTO 3aKOHOIATETbCTBA, W TO3TOMY, TIPUMEHSIST JIIO-
Oyl0 HOPMY TpaXXJaHCKOTO MpaBa, CleayeT 00s13aTelbHO YTOUHUTb,
JIEeWCTBYET JIM OHA Ha JeHb N3ydeHUs. BaskHO, YTOOBI KaXKIbIi CTYIEHT
C MepBOTo JHS M3YYEHMSI JAHHOIO Kypca MMeJl TeKCT ['paxaaHCKOTo
Ko{eKca M Mo KaxXaoil TeMe BHauaje C IperomaBaTeieM, a 3aTeM U
CaMOCTOSITENIbHO (PUKCUPOBAJ B HEM U3MEHEHUs, KOTOPbIE TPOU30LUIU
Ha JIeHb U3yYeHUs TeMBI, aHAIM3MUPOBAJl BHOBL IIPUHSITHIE (peaepaib-
Hbl€ 3aKOHbI U MHbIE UCTOYHUKHU T'PaXIAHCKOTO MpaBa.

Yue6HUK «I'paxkmaHcKoe MpaBo» BIIEPBBIC U3aeTCs ISl CTYIECHTOB
cpeaHero npodeccruoHalbHOT0 00pa3oBaHusl, OH OKaXeT CYIEeCTBEeH-
HYIO TTOMOIb B U3yUYEHUU CaMOM CJI0XHOU 1 0ObeMHOI OTpacyiiv poc-
CUICKOIO Mnpaga.



BBEJIEHUE

Ipaxncoanckoe npaso — onHa M3 BaXXHEHIIINX OTpaciieli MaTeprab-
HOTO TpaBa, TECHO CBsI3aHHAasl C rpaXkIaHCKO-TIPOLieCCYalbHbIM TTpa-
BOM M apOMTPaKHO-IPOLIECCYATbHBIM TTPABOM, KOTOPBIE ONMPEAEsIOT
MOJIOKEHUE YYAaCTHMKOB Mpoliecca M TMOPSIAOK PacCMOTPEHMST Tpaxk-
JAHCKO-TTPaBOBBIX CIIOPOB.

I'paxkpaHckoe mpaBo peryJupyeT UMYILIECTBEHHbIEe, a TaKXe B Ipe-
JIyCMOTPEHHBIX 3aKOHOM CJIydasix — JIMUYHbIE HEUMYILIECTBEHHbIE OTHO-
LIIEHUST KaK CBSI3aHHbIE, TaK M HE CBSI3aHHbIE C MUMYILIECTBOM.

I'paxxnaHckoe MpaBO UTPaeT OrPOMHYIO POJIb B POCCUICKOM 3aKO-
HomatenabcTBe. 1 MpaBUIIBHOTO YSICHEHMSI 3HAUCHUSI TPaxkAaHCKOro
npaBa B PETyJMPOBAHUU BCEX OTHOLIEHWU B 0OOIlllECTBE HEOOXOAUMO
00paTUTHCS K KiaaccuUuKaluu, MoApasAesoleil MpaBo Ha YaCTHOE U
nyoJanJHoOE.

Yacmnoe npaeéo — oTpacib NpaBa, PEryJupymoliasi OTHOLIEHUST B
00JIaCTM UHTEPECOB IPaKIaH, MHIANBUIYaTbHBIX COOCTBEHHUKOB, MpPe/l-
MpUHUMATeJIeH, pa3IMuHOrO pojaa o0beAMHEeHUN (Kopropaluii) B UX
WMYILECTBEHHOW JEATEIbHOCTHA Y JIUYHBIX OTHOILIEHMSIX.

B oTeuecTBeHHOI MPABOBOI CUCTEME YACTHOE MPABO BCeraa ObLIO Mpe/-
CTaBJIEHO TPaXXIaHCKMM MpaBoM. B coBeTckoe Bpewmsi, mocjie oTKasza OT
JieJIeHUsl TIpaBa Ha IMyOJMYHOE M 4YaCTHOE, U3 IPaXKIaHCKOIro MpaBa B
Ka4yeCTBE CaMOCTOSITENIbHBIX TTPABOBBIX OTpacjeil BbIACIUIUCH ceMeliHoe
U mpyooeoe npago, a «Ha CTbIKE» IPaXXIAHCKOTO U aAMUHUCTPATUBHOTO
MpaBa BO3HUKIIN 3eMenbHoe U npupodopecypcosoe TipaBo. O060co0IeHO
BBICTYIIAET MecOYHapoOHoe uacmHoe npaeo, Peryaupyloliee 4acTHoIpa-
BOBbIE OTHOIIEHUS C YYACTUEM WHOCTPAHHBIX I'paXkJaH, HOPUANYECKUX
JviL ¥ L, 6e3 rpaxaaHcTBa. OHU COCTaBUIIM «CEMblO» LIMBWIUCTUYE-
CKMX (4aCTHOIIPABOBBIX) OTpacjeil Halllero 3aKOHOJATeIbCTBA.

Bosspaiuenue B koHue 80-x — Havane 90-x rr. XX B. K Kjaccuye-
CKMM OCHOBaM pOMaHO-TepMaHCKOM MPpaBOBOI CUCTEMBI, 0a3upylolLeii-
Ccsl HA MPUHUUIMUAIBHOM pPa3MuMM IMyOJMYHOTO M YAaCTHOTO MpaBa,
NoTpebOoBaJIO HE TOJIBLKO OTKa3a OT JOMUHMPYIOLIEN POJIA TOCYIAPCTBEH -
HOI 5KOHOMUMKH B rpax1aHCKO-TIpaBoBO#i cepe, HO U OMpeaesIeHHOMI
MEePEOLIEHKHN MPABOBOI MPUPOABI «CMEXHBIX» C TPAXIAHCKUM OTpac-
JIEW TIpaBa.

B ycioBusix CTaHOBJIEHUSI PHIHOYHOW SKOHOMUKM MPOUCXOAMAT 3a-
METHbIe UBMEHEHUSI B nybauuno-npasosoi cghepe. Tak, 1ocjue oTkasza or
WUCKJIIOYMTEbHOM COOCTBEHHOCTM TOCYIapCTBa Ha 3€MJIIO U pa3pele-
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HUSI COBEPILEHUS CAEOK C HEKOTOPBIMM 36MEJIbHBIMU YJacTKaMu (KyTi-
JIS-TIpoJiaxka, apeHja, 3aJior, Iepegadya Mo HacjleACTBY M T.I.) COOT-
BETCTBYIOIIIME OTHOIICHMSI CTIM MPEIMETOM IpaXIaHCKOro Ipasa.
OTtpacinb 3emenbHo20 npasa PeryupyeT Tenepb He peraaMeHTaluIo yy-
>KE€POJHOTO Il 3TOW OTpaciy ob60opoTa 3eMJIM, a MyOJMYHO-TTPaBOBOM
PEXUM pa3IMYHbIX BUAOB 3eMEIbHbIX YUaCTKOB, BKJIIOUasl UX 1IEJ€BOE
Ha3zHauyeHue, TpeOOBaHMs MPHUPOJOOXPAHHOTO XapaKTepa, KOJTMYeCTBEH-
Hble orpaHuyeHusi 1 T.1. CKazaHHOE B paBHOW Mepe OTHOCUTCS U K
OoJiee LIMPOKOI chepe npupodopecypcosoeo N npupodooxpartozo (3Ko-
A02U4ecK020) npaea.

Bo3aMmoxxHoCTH 3aKkiioueHus OpauHbIX KOHTPakKToB Mo HoBomy Ce-
MEWHOMY KOHEKCY, OINPEICIISIONINX 0 BOJIE CYIIPYTOB MPAaBOBOM pe-
KUM KX UMYILECTBA, CBUIETEIbCTBYIOT O BO3pAaCTaHMU YaCTHOMNPABO-
BbIX Hayaja U B cepe ceMeHHbIX OTHOLIEHU. YUUTbIBas TPaIULIMOH-
HO€ HaJIM4yue B MpeaMeTe I'pakIaHCKOTro MpaBa 3HAYMTEJbHOTO Kpyra
JIMYHBIX HEUMYILIECTBEHHBIX OTHOIIEHUI (3allluTa YeCTU, JOCTOMHCTBA
U JIeJIOBOM pemnyTalyK, BO3MEIIEHUEe MOPaJbHOTO Bpela, OXpaHa pas-
JIMYHBIX HEMMYIIECTBEHHBIX TIpaB TPaXkIaH), MOKHO TOBOPUTH O YacT-
HOMNPABOBOI MPUPOJE ceMeliHoeo npasa.

IIpupony mpyooeoeo npasa B HacTosilliee BpeMsl HeJb3sl ONPEAEIUTD
OTHO3HAYHO. B mojib3y ero 4acTHOMpaBOBOIO XapakTepa CBUAETEIbCTBYIOT
MHOTHE TIpaBUjIa O TPYIOBOM JOTOBOPE, COCTABJISIONINE OCHOBY 3TOi
OTpacjv U MOJIyYuBILIME Terepb HOBOE pa3BUTUe. BMecTe ¢ TeM OCHOB-
HOe HarpaBJIeHHUe MPABOBOM perIaMeHTAIlUM 3[eCh MO-TPEKHEMY CO-
CTaBJISIET YCTAHOBJIEHWE LIMPOKOIO Kpyra CHelMaIbHBIX COLMAIbHBIX
(T.e. yCTaHOBJIEHHBIX B OOLIECTBEHHBIX, MyOJIMYHO-MPABOBBIX NHTEPE-
cax) rapaHTUi JUIST yYaCTHUKOB TPYIOBbIX OTHOLIeHUI. Takasn perya-
MEHTallMs XapaKTepHa [Jisl MyOJIMYHO-TIPABOBBIX OTpacieid, K YuCIy
KOTOpBIX CJenyeT, B YaCTHOCTH, OTHECTUM M BbIAEMBIIEECS Ha 3TOM
OCHOBE M3 TPYJAOBOTO TpaBa npago coyuanbHoeo obecneuenus. Bmecte ¢
TeM B KOHTMHEHTAJbHOM €BPOMNEHCKOM TMpaBe, Mpexkae BCEro B €ro
TepMaHCKOI BETBH, TPYIOBOE IIPABO OOBIYHO pacCMaTpUBaeTCs B Kade-
CTBE YaCTHOIPABOBOI0 00Pa30BaHMUSI.

Medscoynapoonoe wacmuoe npago o OCHOBHBIM IOPUANYECKHUM MPU-
3HakaM (IpeaMeTy M METOJy) HUKOIJa He Tepsijio CBOEH YacTHompa-
BOBOI TIPUPOIBI M pacCMaTPUBAETCS B TEOPUU B KaueCTBE COCTABHOM
yacTu (IoAOTpaciM) IrpakAaHCKOro mpasa.

Ha 6a3e rpaxaaHCKO-TIPaBOBBIX HOPM O IOpUANYECKUX JIMLIAX B pa3-
BUTBIX 3apyOEKHBIX CTPaHAX POMAHO-TePMaHCKOI «ceMbU» TIpaBa 00bIY-
HO BBIAEJISIIOTCS MpaBUja O CTaTyce KOMMEPUYECKIX OpraHn3aIunii, 00b-
eNMHSIEMbIX MTOHSITUSIMU «IIpaBa KOMIAHWt», WU «KOPHOpaTUBHOE Mpa-
BO». B oTeuecTBEeHHOI1 IIpaBOBOII CUCTEME Ha 3TOM OCHOBE paHee IbITa-
JIUCh BBIIESITH KOJIXO3HOE, a 3aTeM KoollepaTMBHOe IpaBo. JlaHHoe
IpaBOBOe 00pa30oBaHME HENb3sS CUYUTAThb CAMOCTOSTETbHBIM, 0O OHO
CYIIIECTBYET B paMKax YacCTHOTO MpaBa KakK yacTh I'paxkIaHCKOro Jubo
TOPTOBOTO TIpaBa.
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TepMuH «rpaxkaaHCKOe MPaBO» UCMHONb3YETCSI B TPEeX 3HAaYeH U-
S X: OTpacib Mpasa, opuaMueckass Hayka, ydeOHasi AUCLIUMIUIMHA.

Ompacabv npaéa — OTHOCUTEJIBHO CaMOCTOSITEIbHOE IOoApasnese-
HUe CUCTeMBbI TTpaBa, BKJIoUaloliiee B ce0si MpaBOBble HOPMbI, KOTOPbIE
PeryJMpyioT cneuuduyeckue ob1eCTBeHHbIE OTHOLLIEHUS.

Ompacab epaxcoanckoeo npaea — 3TO TJaBHOE MOApPA3IAeIeHUE CUC-
TeMbl Poccuiickoro npasa, KOTOpoe NpeAcTaBiisieT COO0H COBOKYITHOCTb
IOPUANYECKHUX HOPM, TTOAOTpaciell, MHCTUTYTOB, PETYJIUPYIOLINX 3HA-
YUTEJIbHBIA KPYI OJHOPOIHBIX OOLIECTBEHHBIX OTHOLLUEHWIA, MMYILlE-
CTBEHHBIX U JIMYHBIX HEMMYILIECTBEHHbIX, OOBEAMHEHHBIX OOLLIHOCTBIO
npeaMeTa U MeToja.

Ilpedmem epaxcdanckoeo npasa COCTaBISIIOT UMYUeCHBeHHble U CBSI-
3aHHbIE C HUMMU AUYHbIEe HeumyujecmeeHHbvle omHouieHus. B mipeny-
CMOTPEHHBIX TPaXkIaHCKUM 3aKOHOM CJIyyasiX JaHHasl OTpacib peryiu-
pyeT Takke W MHbIE JUYHbIE HEUMYLIECTBEHHbIE OTHOIIEHUS (YeCTb,
JIOCTOMHCTBO, /1eJIOBYIO pemnyTaluio U T.1.).

BMmecrte ¢ TeM OTHOIIEHUSI MO MOBOAY MMYIIECTBA CKJIaIbIBAIOTCS,
HarpuMep, U B ceMbe (CeMEMHOE TMpaBo), U B XKUJIMIIHBIX BOMpocax
(KMMILHOE TPaBo).

Jns pasrpaHuyeHus MpeaMeTa MpaBoBOTO PETYJIUPOBAHUST UCTIONb-
3yeTcsl MHIAUBUAYATU3UPYIOIIUI TPU3HAK — Memo0 epaxicianckoeo npa-
84, KOTOPBIU peayaupyem 63auUmocessb YHaCMHUKO08 palcOaHCcKux npaso-
OMHOUeHUU.

Hayxka epasxcoanckoeo npasa co BpeMeH pUMCKOIO MpaBa HOCUT Ha-
3BaHUE YUBUAUCMUYECKOU HAYKW U U3YUYaeT 3aKOHOMEPHOCMU epaicoaH-
CKO-NPaso8oco pecyauposanus oouecmeenHulx omuoweHull. PesynbratoMm
Takoit HayyHOU NesATEebHOCTH CTAJO YYeHUE O TpakJaHCKOM Ipase,
COCTOSIIIIeEe M3 CUCTEMBI B3aMMOCBSI3aHHBIX M B3aWMMOCOTJIACOBAHHBIX
MOHSATUM, B3IJISIA0B, CY>XKICHUMN, UAEH, KOHUENLMU U TEOPUM.

ITpenmeToM rayku TakKe SIBISIIOTCS U3yueHue i aHau3 epaicoancKo-
npaeoswvix Hopm. I103TOMY TJ1aBHas 3aaya HAyKM TpakIaHCKOIo mpa-
Ba — BCECTOPOHHEe, TLIATEIbHOE U TJyOOKOe M3yuyeHUe COIepKaHUs
IPakKJAaHCKO-TPABOBBIX HOPM.

IuBunvcTUUeCKass HayKa UCCIEAYeT CUCTEeMY, MepapXuio pasiny-
HOTro pojia HOPMATUBHBIX AKTOB TPaXkIaHCKOI'O 3aKOHOAATEILCTBA, €ro
COOTBETCTBHUE MOTPEOHOCTSIM pPa3BUTHUS OOILIECTBA.

7151 BBISIBICHUST 3aKOHOMEPHOCTEN B3aMMOAEHCTBUS TpakaaHCKO-
MPABOBEIX HOPM M PETYIMPYEMBIX UMW OOIIECTBEHHBIX OTHOIICHMI
BaXKHOE 3HaAUeHUE MPpUoOpeTaeT MpakTUKa MPUMEHEHUST JaHHBIX HOPM
mpaBa cyJaMu OOIIel IOPUCAUKLINU, apOUTPaKHBIMUA CydaMU U ApY-
TMMU MPaBOOXPAaHUTEIbHBIMM OpraHaMu. B mpouecce nmpaBornpume-
HUTEJIbHOU NesITeIbHOCTHU OIPEenesIoTCs MPo0esbl IpaXk1aHCKOTO 3a-
KOHOJaTeIbCTBA U CITIOCOOBI ero coBeplieHCTBOBaHU. [1pu aTOM U3y-
YaeTcsl He TOJIbKO TpaXJaHCKOe 3aKoHomaTeabcTBO Poccuu, HO u
LIMBUJIUCTUYECKUE OTpaACIU MpaBa fajibHEero 1 OJIMXXHEro 3apy0exnbs,
ONBIT €BPOIIEMCKUX CTPaH.



B orinume ot Hayku, Kotopast ¢hopMyIupyeT HOBbIE BBIBOJbLI U ITO-
JIOXXEeHUs, yueOHasl AUCLIMIUIMHA obydaeT U, cileloBaTesibHO, caMa I10
cebe He CO3[1aeT HOBOTO, a 3HAKOMMT C YK€ UMEIOIIMMUCS HayYHbIMUA
JOCTVXKEHUSIMMU.

B xauecTBe yueOnoii ducuunaunst rpaxa1aHCKOE IIpaBo o0ecreurBaeT
pellieHHe ABYX 3aJay — TEOPEeTUKO-TNO3HaBaTeJIbHOW M MpPaKTUYECKU-
NPUKIIATHOM.

Ee meopemuko-nosnasamenvrnoe HasHaveHue COCTOUT B TOM, YTOObI
yYallluics YCBOWI CYIIHOCTb IpaXXAaHCKOTO TMpaBa, a TaKXe €ro oT-
JeJIbHBIX MHCTUTYTOB, OOBEKTUBHBIE 3aKOHOMEPHOCTH, KOTOPHIMU
5Ta CYIIHOCTb OIPENENSIETCS, CONEPXKaHUE NEWCTBYIOIIETO Ipax-
JAHCKOTO 3aKOHOATEJIbCTBA U OObEKTUBHbIE TEHIEHILIUN €T0 pa3-
BUTHUS.

ITlpakmuuecku-npuxaadnoe Ha3HaveHue TPAXIAHCKOTO MpaBa Kak y4yeo-
HOM IMCIUITIMHBI CBSI3aHO C O0YYEHMEM HaBbIKaM IO PUMEHEHWIO HOPM
TPpaXkIaHCKOTO 3aKOHO/IATENIbCTBA K OTAEJIbHBIM XKM3HEHHbBIM CUTYaLIUSIM.
7151 BBIMIOJTHEHUST 3TOW 3a7a4r TIPUBJIEKAETCS KOHKPETHBIM MaTtepral U3
CyHaeOHOI TTPaKTUKM apOMTPaKHBIX CyJOB M CYIOB OOIIEH I0pUCAUKIINY,
pa3pelialoTcsi KOHKPETHBIE BOIPOCHI, BBITEKAIOIIME U3 NESITEIBHOCTU
IOpUAMYECKUX U (U3MUecKux Jull. HempeMeHHbIM YCIIOBUEM SIBIISIETCS
MU3yyeHre nocTaHoBIeHul maeHyMoB BepxoBHoro Cyna u Beiciiero Ap-
outpaxsoro Cyna, a tTakcke Koncruryimontoro Cyna, KacaroIyxcs BOII-
POCOB PETYJIMPOBAHUS TPAXKTAHCKO-TTPABOBBIX OTHOILIEHUH.

Jns npaBUJIbHOTO MOHUMAaHMS BCEX TPEX BBILIENEPEYNCIEHHbBIX MO-
HATUI: OTpaciy Tpasa, I0pUIAYECKON HAYKA U YYeOHOW TUCUMITIAHBI
HEoOXOIMMO YSICHUTh WX PasjinuMsl, TaK KakK OOIIHOCTb WX 3aJloKeHa
YX€ B CAMOM TEPMUHE «IPaXIaHCKOE MPaBo», T.€. B TOM, YTO B OCHOBE
BCEX TpeX TMOAXOA0B JIEXUT TpakAaHCKOe 3aKOHOAATENbCTBO.

B nutepatype cyiecTByIoT padnuuHbie roaxonsl. Hanbonee npruem-
JIeMO, Ha Hall B3I, pasrpaHUYeHre Mo crnocody TOJKOBAHMS: Tak,
HayKa TpaKJIaHCKOTro TpaBa MOApa3yMeBacT B MEPBYIO OYEPENb JTOKT-
PUHAJIbHBINA CIOCOO TOJKOBaHWS, KOTOPbI HE SBJsIETCSl 00si3aTelib-
HbIM. [JIaBHOM 3a1ayeli HayKu SIBJISIETCS pa3paboTKa HOBBIX HOPM TTpa-
Ba 10 YperyJuMpoBaHWIO BHOBb BO3HUKILIUX OOLIECTBEHHBIX OTHOLIE-
HUM, CBSI3aHHBIX C WMYIIECTBOM, HEUMMYIIECTBEHHBIX OTHOILICHWHN,
CBSI3aHHBIX M HE CBSI3aHHBIX C UMYIIIECTBOM.

7151 IpUMEHEeHMsI HOPM TpaXkIaHCKOIo MpaBa B MpakTUKe (OTpacib
npaBa) B MEPBYIO OYEPENb MCIOJbL3YETCsl O(pUIIMATIbHOE TOJKOBaHUE
COZIEPXKAIIIMXCS B HUX MPEINUCAHUN K KOHKPETHBIM CJIy4asiM XXU3HW:
HOpPMaTUBHOE (ayTEHTMYECKOEe W JieTaJlbHOEe) M KasyajibHoe (IpaBo-
MPUMEHUTEIbHOE) TOJIKOBaHUe. Takoe TOJIKOBaHUE IMpeaHa3zHavyaeTcs
JUUIs1 OO1IETO PYKOBOJACTBA B MpOLiecce MPUMEHEHMS TpaXKIaHCKOTo Mpa-
Ba, OTHOCUTCS K HEOTPAaHWUYEHHOMY UYUCIY CIYy4YaeB M pacIpOCTpaHsI-
€TCSl Ha OOIIMPHBIN KPYT CYOBEKTOB.

BaxxHoe MecTo 3aHMMAEeT U UCTOPUYECKOE TOJIKOBAHWE TPAXKIAHCKO-
MpPaBOBBIX HOPM, OCOOEHHO TIPY aHAJIM3€ MCTOYHUKOB TpakaaHCKOTo
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npaa nociye 1991 r., koraa «BoifHa 3aKOHOB» IIpUOOpesIa TOMUHUPYIO-
WA XapakTep B POCCUMACKOM IIpaBe.

O6o3peBasi B 00llleM BMIE MyTHM Pa3BUTUSI TPAXKIAHCKOIO Ipasa,
MOKHO BBIIEIUTD CJISIYIOIINE OCHOBHBIE DTAIIbI.

ITepBbI it — ¢ mobeasl OKTIOPHCKON PEBOJIOLIMU 10 Tepexona K
HOBIIy 1 noaroToBKU nepBoii KoaubuKaluy rpaxk1aHCKOro 3aKOHO1a-
TeJIbCTBA.

Bropoit — ¢ nepexona k HOIly no nosHoi NTMKBUAALIMKA YaCTHO-
KanuTaJIMCTUYECKUX JIEMEHTOB. B 3TOT nmepuoa mpuHSIT NepBblii KO-
¢utmpoBanueiii akt — 'K PCOCP 1922 .

Tperuit — 1922—1936 rr. bopsba 3a moxHy0 nobdexy rocymap-
CTBEHHOI COOCTBEHHOCTU BO BCex cdepax AesiTeIbHOCTU OOIleCTBa.

YeTtBepTH i1 — ¢ 1936 T. 10 MPUHSATUS BTOPOTr0 KOTUGUIIMPOBAH-
Horo akta — 'K PCOCP 1964 r.

Marerit — 1964—1990 rr., Korma IlepBBIM CHE3MOM HApPOIHBIX
ngenyratoB PCOCP 6b1na npungaTa «/lexmapanus o ['ocymapcTBeHHOM
cyBepeautere PCOCP».

MMectoit — 1990—1994 rr. — 21.10.1994 r. ipuHATH «OCHOBBI
rpaxaaHckoro 3akoHonarenbcTBa Coroza CCP u pecnybiuk», 'pax-
JAaHCKUI Komeke Poccuiickoit Denepaunu (4acTh repBas).

CeabMoit — ¢ 1 suBapst 1995 r. OH xapakTepu3yeTcsl BCTYILJICHU -
eM B 3akoHHYy10 cuiy ¢ 01.03.1996 r. yactu Bropoii I'paxmaHCKOro Ko-
nekca PD, B 1998 r. — I'pamoctpoutensHoro komaekca P® (07.05.1998 1.),
BromxerHoro xomgekca P® (31.07.1998 r.), yact; miepBoii Haimorosoro
konekca (31.07.1998 r.);

B 1999 r. nmpuaaAT Komekc Toprooro moperuraBanms (30.04.1999 r.);

B 2000 r. BcTynmwiaa B cuily yacTh BTopass HajmoroBoro xomekca
(05.08.2000 1.).

BocbeMoii — c 1 mapra 2001 r. HaUMHAaeTCs MHTEHCUBHOE MPUHSI-
THE KOIEKCOB, KOTOPbIE SBUJINCH UTOTOM pPabOTHI 3aKOHOIATENIeH ¢
HavaJjia IpUHATHS TepBoii yacTu ['paxkmaHckoro komekca PO.

B 2001 r. mpuBeaeHbI B COOTBETCTBUE HOPMBI, PErYJIUPYIOLIME OTHO-
LLIEHUSI B MICTIONIb30BAaHUM BHYTPEHHMX Bo1l, B Kojekce BHYTpeHHEro Boj-
Horo TpaHcnopta P® (07.03.2001 r.); ObUT TIPUHAIT 3eMETbHBIN KOIEKC
P® (25.10.2001 r.), yacts TpeThst ['paskmaHckoro Komekca P® (26.11.2001.),
ApOuTpaxxHo-TpoueccyaibHblii koneke (24.07.2002 r.), I'paxnaHckuit
npoueccyaiabHbli Kogekc (14.11.2002 r.), TamMoXeHHBI1 KOOEKC
(28.05.2003 r.). 3aTeM B CBSI3U C MIPOUBOLISAIINMUA U3MEHEHUSIMU B 3a-
KOHOJIATeJIbCTBE Ha3pesia HeoOXOAMMOCTb MPUHATUS HOBoro I'pamoct-
poutenbHoro kKomekca P® (29.12.2004 r.), XKummmrHoro xKomekca P®
(29.12.2004 1.), JlecHoro komekca P® (04.12.2006 r.), BomHoro konekca
P® (03.06.2006 1.). Mpunsrue 18 nexadpst 2006 r. yactu yeTBepToi I pax-
naHcKoro komekca P® 3apepiiraeT komuduKaimo rpaxkaaHCKOro 3aKo-
HonatenbcTBa. C BBeeHMEM ee B neiicTBue ¢ 1 sHBaps 2008 1. yrpatuimn
CUJTy MHOTHE aKThl, CPEM KOTOPBIX B MEPBYIO0 0UYepelb HEOOXOIUMO OT-
meTtuth I'paxnanckuii kogekc PCOCP 1964 r. u OCHOBBI rpakaaHCKOTO
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3akoHomarenbcTBa Coto3a CCP u pecniyonuk 1991 r., a Takke 3aKOHBI
00 OTAeNbHBIX BUAAX MHTEJUIEKTyalbHOU coOcTBeHHOCTU. C 3TOro Mo-
MEHTa HAaYMHAeTCsl e B Thl M 3Tall pa3BUTUS TPaXKIaHCKOIO 3aKOHO-
JIaTeIbCTBA.

IIpu M3yyeHUM rpaxkIaHCKOIo IMpaBa BaXXHYIO pOJb UrpaeT mpa-
BWJIBHOE OMNPENECIEHUE 2padcOaHCKUX NpagooOmHouleHuli B oduiem
MHOroo0pa3uy aiMUHUCTPATUBHBIX, (DMHAHCOBBIX U TPYAOBBIX IMpa-
BOOTHOIIIEHHH, KOTOPHIE BO3HUKAIOT IO TTOBOIY MMYIIIECTBA. Y CIIOBH-
€M pas3rpaHUyYEHMsI CIYXKUT TO, YTO OTCYTCTBYET OAMH U3 TJIaBHBIX KPH-
TEpPUEB IPaKIaHCKOTO MpaBa — PaBEHCTBO YYACTHUKOB ITPABOOTHOIIIE-
Hus. KpoMe Toro, cyliecTByeT OTJIMYMe U B MPaBOCYOBEKTHOCTH (TaK,
HOPMBI CEMEITHOTO TIpaBa PETyJIMPYIOT MMYIIEeCTBEHHBIE OTHOLICHUS
MEXIY YIeHAMU CEMbM).

IIpexne yem TPUCTYIIUTD K JAeTaTbHOMY M3YYEHHUIO TPaXKIaHCKOTO
MpaBa KaK oTpaciu MpaBa HEOOXOAMMO OIpeNeUTh MECTO U 3HAUYEHUE
3TON OTpaciii B CUCTEME POCCUMCKOTO TpaBa.

Ipasxcoanckoe npaso — ompaciv MamepuaibHO20 nNpasa, Komopas Ha-
DpAOY ¢ Opyeumu ompacaamu MamepuaibHo20 npasa — Ye0A08HbIM U AOMU-
HUCMPAMUBHbIM, 518A5€MC OCHOBONOAALAIOWell OMPacablo 3aKOHO0amensb-
cmea Poccuu u pecyaupyem 6ce umyu,ecmeeHHvle U AUYHble HeUMYIEeCMEeH-
Hble OMHOULeHUS, CBA3AHHbIE UAU He C8A3AHHbIEe C UMYUECBOM.

IMopsimok cymonpon3BOACTBA MO TPAXKIAHCKUM JIeJIaM PeTyIUPYeTCs
HOpPMaMM IPaXaaHCKO-TMPOLECCYaTbHOTO M apOUTPaKHO-TTPOLIECCYallb-
HOTO TIpaBa (B OTHOIICHWM IOPUINYECKUX JIUI] U TIPeaITpUHUMATENIEH).
CrieliMaiibHble ¥ KOMITJIEKCHbBIE OTpac/IM MpaBa B BOIPOCAX Peryjaupo-
BaHUS UMYIIECTBEHHBIX OTHOIICHWI 0a3MPYIOTCS HAa HOpMaX TpaXkIaH-
CKOro TpaBa, B cjlydyae HEOOXOAMMOCTM OTCBLIAIOT K 3TUM HOpMaM,
OITHAKO OTpaXkaloT CHeln(UKYy KOHKPETHBIX OTHOIIIEHWIT B OOIIIECTBE.

I'paxkmaHcKuii KOAEKC B YACTH MepBOi M. 1, UCXOsT U3 MOJOXEHU I
Koucturynmuu P®, ompenensieT CyliecTBO rpaxkgaHCKoro rpasa P®,
T.€. €r0 OCHOBHbIE Hayaja, MpeaMeT, METOJ, a Takxke 0003HayaeT Uc-
TOYHUKHU TPaKAAHCKOTO 3aKOHOMATEILCTBA M OOIIMe TIpaBHIa TIpUMe-
HEHUS IPakAaHCKO-TPABOBBIX HOPM.

I'maBa 1 I'paxkmanckoro komekca Poccuiickoit @enepanyn (B 1ajib-
HelimeM ['K) paeT mojiHyo CTPYKTYpy CUCTEMBbI TPaXAaHCKOIo 3aKo-
HomaTenbCTBa, ornpeaensier poab 'K v cooTBeTCTBYIOIIUX (denepaib-
HBIX 3aKOHOB 10 Nepexoay 5KOHOMUKN Poccuu K pbIHOYHBIM OTHOIIIE-
HUSM, TIPABOBBIE HaYajla 3TOTO TIepexo/a.

BaxxHoe MecTo B peryJlMpoBaHUM T'paxkIaHCKO-TTPABOBBIX OTHOLIE-
HUI 3aHMMalOT oOblUau JAeJI0BOro 0b6opoTa, ornpeaeneHHbie B cT. 5 TK
KaK «CJIOXMUBIIEECS U IIMPOKO MPUMEHSIEMOE B KaKOi-T1ubo obaacTu
MIPeANPUHIMATEIBCKOM MeATeTbHOCTA TIPABUJIO TIOBEACHUsI, He TIpe-
JIyCMOTPEHHOE 3aKOHOAATEJbCTBOM, HE3aBUCUMO OT TOTro, 3aMKCU-
pOBaHO JIM OHO B KaKOM-JTNOO TOKYMEHTE».

YuutsiBasg JOCTMKEHUS B Pa3BUTUM BCeX LMBUIMCTUYECKUX HAyK
B Poccuu 3a mocnenHee mecsTmiieTrie, M B YaCTHOCTH TPaKIaHCKOTO
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npaBa, ['ocygapcTBeHHBI OOpa30BaTENbHBIM CTaHIAPT AAET HOBYIO
KJlaccupukamuio obiienpodeccuoHalbHbIX AUCUMUIUIMH. M3 3TOro
LIMKJIa UCKJIIOYEHb] AUCLIMILIMHBI: MHDOpMAaTUKa, MPaBOOXPAHUTEIb-
HbIE OpraHbl, OCHOBbI OYXrajJTepCcKOro yyeTa W IeJIONPOU3BOICTBO.
HucuumnianHa MHGOpMaThKa BKIIOYEHA B LUKJI MaTeMaTUYECKUX U
€CTeCTBEHHO-HayYHbIX AUCUUIIMH KaK MaTeMaTuKa-uHdopMmaruka,
TPaBOOXPAaHUTEbHBIE OPTaHbl BKJIIOUEHBI B LIUKJI CIIEIIMATbHBIX TUC-
LIMIUIMH, a AUCUMIIMHA JEJONPOU3BOJACTBO BOILJIAa B LMK 0OOIe-
npodheCcCUOHAIbHBIX AUCLHUIIMH KaK JOKYMEHTallMOHHOE obecreye-
HUE YIpaBJIeHUS.

B nukie obiienpodeccuOHAIbHBIX AMCUUIUIMH U3Yy4aeTCcsl meopust
eocydapcmea u npaéa — (GyHIaMeHTaJbHasl HayKa JJisi BCEX oTpachei
TpaBa U KOHCMUMYUUOHHOE npaeo, COIepKallee HOPMbl KOHCTUTYIIU-
OHHoro cTposi Poccuu, npaB 1 cBoOOM yesoBeKa U Ipyrue OCHOBOIIO-
JIararolme HOPMBbI.

Hosgbiii 'OC BkJIOYaeT B 3TOT LMKJ BCE OTPACid MaTepUaIbHOTO
MpaBa: TPaXIAHCKOE, YTOJIOBHOE W aIMWHUCTPATUBHOE, TPAXXKAAHCKUIN
W YTOJIOBHBIN MpOLIECCHI, CIEeLMalIbHbIE OTPAC/U MpaBa — TPYIOBOE U
5KOJIOTUYECKOE U KOMILIEKCHYIO OTPAC/b — MPaBO COLMATIBbHOMN 3allIATHI.
DTO NMO3BOJMJIO HayaTh U3yYeHME TEePEeYMCICHHBIX OTpacjell nmpaBa Ha
0oJiee paHHEM 3Tare O0YyYeHWs U BBECTHU CIIEIIMAIU3ALIMIO 110 TISITH Ha-
MpaBJIeHUSIM JI€SITeJIbHOCTU: CylIeOHO-TIPAaBOBOI; X0O35ICTBEHHO-TTPaBO-
BOIT; 9KOJIOTMYECKO-TIPaBOBOI; (DMHAHCOBO-TIPABOBOI; IPAaBOBOM nesI-
TETBHOCTH B KaApoBoii ciyxk0e. MakTIecKn Bee TSTh CTeuaIn3aliiii B
OOJIBIIIEN MM MEHBIIIEH Mepe BKIIIOYAIOT B ce0s IESITEIbHOCTD, CBSI3aH-
HYIO C UMYLIECTBEHHBIMU U JIMYHBIMU HEMMYIIECTBEHHBIMU OTHOILLIE-
HUSMU.

s X0351MCTBEHHO-MPAaBOBOM CieMaIM3alMi TpaXkJIaHCKOe TTPaBo
SIBJISIETCS TJIABHBIM TPEIMETOM, Ha OCHOBE HOPM KOTOPOTO BENETCS
Jobast Xxo3s1McTBeHHAs AesiTeIbHOCTh B PoccuiickoMm rocynapcrse. 3Ha-
HHUE HOPM I'paxkTaHCKOTO MpaBa HEOOXOAMMO U IS CyAeOHO-MIPaBOBOI
crienMain3alnm, Tak Kak YMCJIO UMYLIECTBEHHBIX UCKOB, MCKOB O Ha-
PYILIEHUM TPAKXAAHCKUX TMPaB C KaXIbIM rOIOM HEYKJIOHHO PacTeT.

B 1iesioM rpaxxgaHckoe mpaBo — OJHa U3 HauboJiee CIOXKHBIX, 00bEM-
HBbIX U BMECTE C TeM AWHAMMWYHBIX OTpacjieil Mpasa, 3HAHUE KOTOPOU
CTaHOBUTCS OOBbEKTUBHO HEOOXOIMMBIM YCJIOBUEM JUIs1 (POPMUPOBAHUS
ropucra XXI B.

KOHTpOJILHBIe BONPOCHI ¥ 3aTAHUA

1. Kakoe MecTo 3aHMMaeT TpaXIaHCKOe MPaBO B CUCTEMe ITUBHINCTHAYC-
CKUX Hayk?

2. B 4yeM 0cOGEHHOCTH KakIIOTO 3Talla Pa3BUTHUST POCCHIICKOTO rpaXkIaHCKO-
ro npaga?

3. Kakumu cymiecTBeHHBIMM TTPU3HAKAMK OTJIMYAIOTCS TPaXIaHCKOE TPABO
KaK OTpacib MpaBa, IopuanJecKast HayKa W yuyeOHast TMCIMILTAHA?
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4. KakoBa poJib IrpaxkgaHCKOro mpasa B QOpMUPOBAaHUH OyAyIlIero opucra?

JlomamHee 3amanue

3anonHuTte TabaUIy «I'paxkmaHckoe MpaBo».

Otpacb npaBa IOpunnueckast Hayka Y4yeOHas AUCUUTUIMHA

OO01IMe TONIOXEHUST

Crieunduyeckue 4epThl




Pa3znen 1

OCHOBHBIE ITOJIOKEHUA
I'PAXKJIAHCKOT'O ITPABA

Imasa 1.1

IHOHATHUE, ITIPEAMET, METOJl, CUCTEMA
N NCTOYHUKU T'PAKIAHCKOI'O ITPABA

Tema 1.1.1

OcHOBHBIE TOHATHS rpaxxaaHCKkoro mnpasa. OTHO]]IEHI/ISI,
peryjiupyemMbic¢ rpaxKiaHCKuM IpaBOM

Ipaxcoanckoe npaeo xax ompacav npaga — 3TO CHUCTEMa ITPABOBBIX
HOPM, PEryJIupyIolIX UMYILIECTBEHHBIC, a TAKXKe CBSI3aHHbIE 1 HEKO-
TOpble HE CBSI3aHHbIE C HUMH JIMUHbIE HEMMYLIECTBEHHbIE OTHOILIE-
HUSI, OCHOBAaHHbIE HA HE3aBUCUMOCTH, UMYIIIECTBEHHOM CaMOCTOSITE/ b~
HOCTHU U IOPUANYECKOM PaBEHCTBE CTOPOH B LIEJISIX CO3MaHUsI Hanboee
0JarONpPUSATHBIX YCIOBUI U151 YIOBIETBOPEHUS YaCTHBIX ITOTPEOHOCTEMN
1 UHTEPECOB U HOPMAJIbHOTO Pa3BUTHSI SKOHOMMUYECKUX OTHOIICHUI B
oO111ecTBe.

Kak u mo6as apyrast oTpacib mpaBa, rpakJaHCKOe 3aKOHOIATEIb-
CTBO PETyJIMpPYET OIpeaeeHHbIA KPYT OTHOILIEHWI, KOTOPHLIE M COCTaB-
JISIIOT TIpeAMET IPakJaHCKOTo mpaBa, 3akperieHHbI B ¢T. 2 K. B oc-
HOBHOM 3TH OTHOILIEHUS BO3HMKAIOT IO TOBOLY «UMYyIecTBa». Ilox
UMyujecmeom 3aKOH TIoApasymeBaeT Bellld (0OBbEKThl MaTepUaTbHOIO
MUpa), KOTOPble MMEIOT MU MOTYT UMETh JAEHEXHYIO OLIEHKY (B TOM
yucie U aeHbru). MMyiiectBo — 3TO COBOKYITHOCTb Belleid, UMYILe-
CTBEHHBIX IIPaB U 00SI3aHHOCTEIA.

TepMUH «MMyLIECTBO» TaKXXe BKJIIOUAeT B ceOs1 MpaBO Ha Belllb.
Kpome Toro, oHoO peryaupyet 1 HeMMYIlIeCTBEeHHbBIE OTHOILIEHUS, CBSI-
3aHHbIE ¢ UMYILIeCTBeHHbIMU. HanpumMep, mpaBo aBTopa Ha IMpOU3Be-
JeHUEe — HEUMYIIECTBEHHOE IPaBO, TaK KaK He MMeeT NEeHEXKHOTO
BbIpaXXeHUs, a CBSI3aHO OHO C UMYLLIECTBEHHBIM — TIpaBOM aBTOpa Ha
BO3HArpaxiaeHue.

Hosgemnoit HoBoro 'K P®, T. €. NpUHIIMIIMAIBHO OTJIMYHBIM OT HOPM
I'K PCOCP 1964 r., 1o 1aHHOMY BOIIPOCY SIBJISIETCS TO, YTO U3 IPE-
MeTa TpaXXJIaHCKOro MpaBa MCKIIOYEHbl HEMMYIIECTBEHHbIE OTHOIIE-
HU, KOTOPBIE HE CBA3AaHBI C UMYLUECTBOM: XHW3Hb, 300POBbE, NOCTO-
WHCTBO JJUYHOCTHU, JINUHASI HETTIPUKOCHOBEHHOCTD, YECTh U 100poe nMs,
JleJIoBas peryTalusi, HeIPUKOCHOBEHHOCTh YACTHOM XKM3HU, JIMYHAS
ceMeiiHas TaiiHa, ITpaBO CBOOOJAHOIO TMepeABUXKEeHUS, TIPaBO Ha aBTOP-
CTBO U T.[I.
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Takuve HeMmaTepuaabHble Oj1ara TOJbKO 3alUIIAIOTCS IPakKIaHCKUM
3aKOHOM, TaK Kak I10JIb30BaTbCsl 3TUMU OJlaraMM MOXET TOJIbKO TOT,
KTO UMM obJiamaer.

Takum o0Opa3oM, MpaBOBblE OTHOIIEHMSI, PEryJIupyeMble IpakKiaaH-
CKMM 3aKOHOIATEJIbCTBOM, BKJIIOYAIOT B CeOSl uMyujecmeeHHvle OMHO-
WieHuss MeXNy JIIOJbMU TI0 TOBOJY MaTepUalIbHbIX OJIar W JAuYHble He-
UMYyUuecmeeHHble OMHOUuleHUs TI0 TIOBOY HeMaTepUaJIbHbIX OJiar.

MmyliecTBeHHbIE OTHOIEHMS Pa3nesissioT Ha crmamuueckue, CBSI3aH-
HbI€ C HAXOXXIEHUEM MaTepUalbHbIX OJ1ar y onpeaeeHHbIX Jronei (rmpa-
BO COOCTBEHHOCTU, OTpaHUUYEHHbIEC BEllHbIE TpaBa), U duHamMu4eckue,
CBSI3aHHBIE C TIEPEXOIOM MaTepHUaIbHbIX OJ1ar OT OJHOIO JMLA K IPYyro-
My (0Osi3aTeNbCTBa, HAC/IeI0BaHUE).

HMMylliecTBeHHbIE OTHOLIEHUSI MPOU3BOAHBI OT HEMMYIECTBEHHBIX
(HanmpuMmep, TpaBa aBTOpa Ha BO3HarpaxiaeHue). HeumylecTBeHHbIE
OTHOIIIEHUSI HE MMEIOT 3KOHOMMYECKOIO COJEp>KaHUsl, HO CBSI3aHbl C
WMYIIECTBEHHBIMM (HalpuMep, aBTOPCKOE IpaBO Ha IPOU3BeNeHUE
HayKu, JUTepaTypbl, UCKYCCTBA).

MmyliecTBeHHBIE OTHOIIIEHMST COCTABIISTIOT TIPEAMET HE TOIBKO Ipask-
JTAHCKOTO TpaBa, HO U psiia Apyrux oTpacieil rmpasa, B YAaCTHOCTU Ha-
JIoroBoro, 6tomxeTHoro. [ToatoMy I'paxknaHCKuUIA KOAEKC, TOMUMO Tpei-
MeTa, BbIHYXX/IEeH MPUOETHYTh elle K OMHOMY MHIWBUAYAIU3UPYIOIIE-
MYy TIpU3HaKy TpaXIaHCKOTO 3aKOHOJATEIbCTBA — Memody pecyaupo-
BAHUSL.

Tema 1.1.2

CymHOCTh TpaxKJIaHCKO-TPAaBOBOTO MeETO/a
peryJupoBaHusi 00UIECTBEHHbIX OTHOIIEHHI,
NPUHIKNBI TPAXKIAHCKO-NIPABOBOTO PeryJIMpOBaHUS

Ipascoancrko-npaeoeoii memood pezyauposanus — OOYCJIOBJIEHHBIN
MPUPONIOH TPAXKIAHCKOTO MpaBa Crocod BO3AEHCTBYS rpaxkAIaHCKO-TIpa-
BOBBIX HOPM Ha PETYIMpyeMble UM OOIIECTBEHHBIC OTHOIIICHUS.

Hayka rpaxkmaHckoro mpaBa BbIIEISIET TPU OCHOBHBIX METO/A Pery-
JTUPOBAHUS 3TUX OTHOIIICHUIA.

1. Pagencmeo yuacmuuxos omuoutenuii. HopMbl rpaxx1aHCKOro 3ako-
HOIATENIbCTBA HE TIPUMEHSIIOTCSI K HAJIOTOBBIM, (DMTHAHCOBBIM W aIMHU-
HUCTPATUBHBIM OTHOIIIEHUSIM, a TAaKXKe K JIIOOBIM IPYTUM UMYIIECTBEH-
HBIM OTHOIIEHUSM, OCHOBAaHHBIM Ha aIMWUHHCTPATUBHOM WJIM WHOM
BJIACTHOM TOAYMHEHUU OJHON CTOPOHBI IPYTOii, MOCKOJbKY BCE Opra-
HBI B TAKMX OTHOIIICHUSIX HAEJICHBI BIACTHBIMI (DYHKLMSIMHI B TAaHHOM
KOHKPETHOM TPaBOOTHOLIEHUH.

2. AémoHOMUs YHACMHUKO8 NPA80OMHOUIeHUll — CTIOCOOHOCTD JIULa
CBO0OOIHO (hOpMUPOBATH CBOIO BOJIO. CTereHb aBTOHOMUU M UMYILIEe-
CTBEHHOI CaMOCTOSITEIbHOCTH MOKET OBITh pa3anuaHoil. Hanbonee -
poKasl OHa y TpaxKaaH, XO3SMCTBEHHBIX OOILECTB U TOBAPUIIECTB, Cy-
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LLIECTBEHHO OrpaHMYeHa Y TOCyIapCTBEHHBIX U MyHULIMIIATbHbBIX MPea-
MPUATHNA, TaK KaK UX UMYIIECTBO TIPUHAIJICXKHUT TOCYIapCTBY, CYOBEK-
1y @enepanyy MO0 MyHUIIUNIAILHBIM 00pa30BaHUSM M YUPEXKICHMU-
sIM, (PpUHAHCUPYEMBIM COOCTBEHHUKOM.

3. Umywecmeennas camocmosamenrbHOCMb — BO3MOXHOCTb CYObeKTa
IpaBa caMOCTOSITEIEHO PacIIOpsDKAThCs TIPUHAIEKAIINM eMy UMYIIe-
CTBOM.

Hogsennoit rpaxnaHckoro npasa, nepeuieaiieit u3 OCHOB rpaxaaH-
CKoro 3akoHomateabcTBa 1991 r., gomyckaroTcs ciaydyau, KOrjga rpax-
JAHCKME HOPMBI PACIPOCTPAHSIIOTCS M Ha TPaBOOTHOIICHUs, OCHO-
BaHHbIE Ha BJACTHOM IMOAYMHEHUU CYOBEKTOB, €CJIM MMEETCs MpsIMOe
yKazaHNe B TpaxkImaHCKOM 3aKOHomaTeabcTBe. Hampumep, obpaineHue
YYaCTHUKOB I'paxkIaHCKOro obopora — MpearpruHUMaTesieil, 4acTHbBIX
IOPUINYECKUX JINIL K MYHHMIIATIAIIBHOMY OpraHy yIpaBIeHUs JHOO K
TOCYyIapCTBY 4epe3 ero opraHsl WM cyobekTy Poccuiickoit denepa-
MU ¢ TpeOOBaHMEM O BO3MEIICHUM Bpeda, MPUIMHEHHOTO IEeMCTBUS-
MM OTHX OPraHOB roCydapcTBa JMOO €ro JOJKHOCTHBIX JIMIL MPU HUC-
TTOJTHEHUH MMM 00SI3aHHOCTEH B 00J1aCT aIMUHUCTPATUBHOTO YITPaB-
nenust. Ctatbst 13 'K gonyckaeT nmpu3HaHUe CYIOM HelelCTBUTEIbHO-
CTH aKTOB TOCYIapCTBEHHBIX OPTAHOB M OPTaHOB MECTHOTO CaMOYITpaB-
JIEHUSI.

Boiee metaabHO M KOHKPETHO METOIBI TPaskIaHCKO-TIPABOBOTO pe-
TYJIMPOBAaHUS PACKPbIBAIOTCS B MPUHLMIAX T'PaxkIaHCKOTro Mpasa, KO-
TOpBIE TIPEACTABISIOT COO0OM OCHOBHBIE Havyasla TPaskIaHCKOTO TPaBO-
BOTO PEryJIMpoBaHUsI OOILIECTBEHHBIX OTHOILIEHUN M MPOXOMST Kpac-
HOI HUTBIO BO BCEM TPaXkKTAaHCKOM 3aKOHOHATENbCTBE, OTpaxkasi ero
HauboJee cyiuiecTBeHHbIe mpu3Haku (cT. 1 T'K).

MMeHHO TIPUHIIMITEI TPaXKIaHCKOTO TIpaBa SIBIISTIOTCST OTIPENEIsIO-
LIMMU TIPYA PETYIMPOBAHUY OOIIECTBEHHBIX OTHOLIEHMH, BXOISIIMX B
nmpeaMeT TPaXJaHCKOTO IpaBa, a TakKxke IPU HAJTUIUU TIPO-
0eJIOB B IPaXIaHCKOM 3aKOHOAATEJbCTBE, KOTAa BO3HMKAeT HEeoOXO-
IUMOCTb B TIpUMEHEHWH aHAJIOTUU TpaBa. B ciaydae HeyperyanpoBa-
HUs 0OILIECTBEHHbBIX OTHOIIEHU KOHKPETHOH HOPMOM I'Ppak IaHCKOTO
MpaBa MPUMEHSIIOTCS] OCHOBHBIE HavYaIa TPaKIaHCKOTO 3aKOHOAATEIb-
CTBA.

OTU MPUHLIMIIE OIMCAHBI BO BCeX yUeOHMKAX M YIeOHBIX ITOCOOUSIX
MO TpaxkIaHCKOMY TIpaBy.

Ilpunyun 003601UuMeENbHOU HANPABACHHOCMU 2PAICOAHCKO-NPABOBO2O
peeyauposanus (4. 3 ct. 55 Koncruryumm P®; m. 1 cr. 1; c1. 8, 9, 18, 49
T'K) orpaxaeT cTerneHb rocyIapCTBEHHOIO BO3IEHCTBUSI HAa y4aCTHU-
KOB I'paxkIaHCKOro o6opoTa. PIHOUHAsi 5KOHOMUKA MOXKET pa3BUBaTh-
€S YCIEITHO TOJBKO TOTHa, KOTaa CyOBeKThl IpaskIaHCKOTO TIpaBa 00-
JlaaloT HeoOXOAMMOM CBOOOI0I, KOTOpasi B CBOIO OYepeab MOPOXKAAET
MPeANPUUMYNBOCTh 1 MHUITUATHUBY.

HopMpbl rpaxkmaHckoro npasa JefACTBYIOT Ha OCHOBE OOLIEro MpaBu-
Jla — paspelieHa Jitobasi 1esTeIbHOCTh CYObeKTOB IPaKJaHCKOTO 000-
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poTa, KpoMe 3alpelieHHONH 3aKOHOM. DTO MPaBUIO HAIISIAHO MPOSIB-
JISIeTCSl B MPaBOCIIOCOOHOCTU TpaXKaH U opuandeckux auil (ct. 18, 49
I'K).

IMonTBepXXmeHNEM 3TOTO TPUHIIUIIA SIBJISIETCS W TO, YTO OOJIBIIMH-
CTBO HOPM TIPakJIaHCKOTO 3aKOHOAATEJbCTBA HOCIT AMCIO3UTUBHBIN
XapaxTep.

CyObeKThl IPpakJIaHCKOTO MpaBa MOTYT PeaIM30BbIBaTh CBOIO MTPaBO-
CIMOCOOHOCTH 10 COOCTBEHHOMY YCMOTPEHUIO, PErYJIUpPOBaTh MpueMJie-
MBIM IJIs1 ce0sl crocoOOM CcoJep:KaHUe MPaBOOTHOILLEHUs, pacropsi-
KaTbCs CYOBEKTUBHBIMU IpaBaMU, KOTOPbIE MM IIpUHAIJIEXKAT, OIpe-
JEJISIIOT HEOOXOMUMOCTb 3alIUThl HAPYILIEHHOTO MpaBa M CIIOCOObI 3a-
LINTEHL

Ilpunyun pasercmea npaeoeoco pexcuma 045 6cex cyOseKmos epaic-
daHckoeo npasa 03HAYAET, YTO HU OMUH CYOBEKT B TPaXKIAaHCKOM IIpaBe
He 00JagaeT KaKMMHU-JIM00 MpeuMyllecTBaMu nepel APYTUMU CyObeK-
tamu. OTHUM U3 MPOSBICHUM JAHHOTO MPWHIMIIA SBISIETCS TO, YTO
OITHU U T€ XK€ HOPMbI MpaBa paclpOCTPAHSIOTCSI Ha OTHOILEHUS KaK C
yJacTHeM TpaXmaH, TaK M C YyIacTHEeM OpraHM3alluii, TOCyIapCTBEH-
HbIX opraHoB Poccuiickoit @enepanmu, cyobekToB PO 1 MyHULIMTIAT -
HbIX oOpa3oBaHuii. Tak, eciii B paHee JefCTBOBaBIlEM 3aKOHOIATEb-
CTBE MpeaycMaTPUBAIOCh IBa CPOKA MCKOBOM JAABHOCTHU: TPU roaa st
OTHOIIEHWI ¢ yJacTUEM TpaxkmaH M OOWH TOM JUIST OTHOIIEHUM MEXIy
OpraHM3alusIMU, TO B HbIHE JEMCTBYIOLIEM 3aKOHOIATENbCTBE 3aKpPeT-
JIeH eIVHBIN IJIT BCeX CYOBEKTOB TPaXkIaHCKOTO TIpaBa TPEXTOMMIHBIN
CPOK MCKOBOI naBHOCTH (cT. 196 I'K).

Ilpunyun nedonycmumocmu emewamenvcmaa 6 wacmuule deaa (1. 1
ctT. 2; . 1 ct. 150; ct. 12 1 151 T'K) o3Hauaer, 4TO HUKTO, B TOM YUCIIE
rocyIapCTBEHHBIE OpTaHbl, CyObeKThI Poccuiickoit @enepaliii 1 9acT-
Hble JIMlla, He BIpaBe BMEIIMBATLCS B jieja CYyOhEKTOB IpakaaHCKOIo
TpaBa, €CIM OHU OCYIIECTBIISTIOT CBOIO JESITEIBHOCTh B paMKax Tpax-
JAHCKOTO 3aKoHoaaTeslbcTBa. Hampumep, opraHbl MECTHOTO CaMOYII-
paBJieHUsT He BIIpaBe YKa3bIBaTh JIMIIAM, OCYIIECTBIISIOIINM TIPEIITPH-
HUMATEIbCKYIO NeSITeIbHOCTb, KaKue TOBaphl, paOOThl WU YCIYTH UM
MIPOU3BOANTH, a TAKKE Ha KAKMUX YCIIOBUSX U IO KAKOH LIeHe MX peali-
30BbIBaTh.

Cratbeii 23 KoHctutyniun P® npemycMOTpeHO MpaBO KakKIOro Ha
HENMPUKOCHOBEHHOCTh YAaCTHOW XW3HU, JIMYHYIO M CEMEHHYIO TaifHy.
3arpeTr Ha cOop, XpaHeHWe, UCITOIb30BaHWE W PACIIpOCTpaHEHUE WH-
dopmaiim 0 4acTHOM XMU3HU Takxke comepxkuT DenepaibHbI 3aKOH
ot 27.07.2006 r. Ne 149-D3 «O6 nHpopmarmt, "HOYOPMALIMOHHBIX TEX-
HOJIOTUSIX M O 3alllUTe MHGMOPMALIUW».

ITlpunyun nenpuxocroeennocmu coocmeenrnocmu (1. 15 T'K). Henpu-
KOCHOBEHHOCTb COOCTBEHHOCTH (PUTYPUPYET B OCHOBHBIX MOJIOKEHUSIX
rpakaaHCcKoro TpaBa. Ha mpuHIMIIE HEIIPUKOCHOBEHHOCTH CTPOUTCS
OcHoBHoOI 3aKOH: «HUKTO He MOXET ObITh JUILIEH CBOErO MMYIIECTBA
WHaye Kak 1o pemreHuto cyna. [IpuHyIuTeIbHOe OTIYKISHNE NMYIIe-
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CTBa I TOCYAAPCTBEHHBIX HYXI MOXET ObITh MPOM3BEIEHO TOJBKO
MIPpY YCJIOBUH TIPEIBAPUTEIBHOTO M paBHOLIEHHOTO BO3MEIeHUsI» (4. 3
cT. 35 Koncturynum P® u 1. 1 ct. 1 IT'K). MckimroueHne cOCTaBIISIIOT:
KOH(UCKAIMSA, PEKBU3UILINS M BBIKYIT JOMAITHUX KMBOTHBIX IIPU HeE-
HaajgexaleM oOpallleHUM ¢ HUMU M NPUHYIUTEJbHOE OTUYYXKIECHUE
0eCX03g1CTBEHHO COMEPXKUMBIX KYJIBTYPHBIX LIEHHOCTEH (MPUHYINTEb-
HO€ OTYYXXACHHUE MUMYLIECTBA).

ITlpunyun ceo600vt docosopa (ct. 421 TK u np.). B HoBom I'paxknaH-
cKoM Kojaekce PD noroBopHbIe HOPMbI 3aHUMAIOT HE MEHEE TTOJIOBUHBI
B 00I1IEM YMCJIe TPaXKIaHCKO-MTPaBOBbIX HOpM. TIpuHLIMIT CBOOOABI 10-
roBopa copmynaupoBaH B 11. 1 ctT. 421 I'K: «['paxknaHe u ropuaryeckue
JiMiia CBOOOIHBI B 3aKJI0YeHMHU 10roBopa. CyObeKThl IPakIaHCKOro MpaBa
MOTYT 3aKJI104aTh JTOrOBOPbI, CAMOCTOSITEIbHO PEIIAOT C KEM 3aKJII0-
YaTh IOTOBOP, IO CBOEMY YCMOTPEHHIO OIPENEIISTIOT YCIIOBHS JOTOBOPA
B paMKax I'pa’kJIaHCKOTO 3aKOHOJIATeIbCTBA».

Ilpunyun c60600H020 nepemeujenus moeapos, ycaye u QOUHAHCOBbIX
cpedcme (c1. 9 I'K). Crareeit 8 Koncturymmm P® u . 3 cr. 1 I'K ycranoB-
JIEHO, YTO TOBaphl, YCIYTHM M (PMHAHCOBEBIE CPEACTBA CBOOOTHO Tiepe-
MellaloTcs Ha Beelt Tepputopun Poccuiickoir ®enepanuu. Mckoo-
YaroTCs Te BUALI TOBApOB, pabOT W YCIyT, CBOOOTHAS pean3allus
KOTOpBIX 3ampelieHa YkazoM [Ipesuaenra P® ot 22.02.1992 r. Ne 179
«O Bumax mpoaykiuuu (paboT, ycayr) U OTXOJ0B MPOU3BOJCTBA, CBO-
0oJHas peanusalvs KOTOPbIX 3alpelieHar.

B cootBercTBuu ¢ 1. 1 cT. 15 @epepanpHoro 3akoHa «O 3a1mTe KOH-
KYpPEHILIMW» He NOIyCKaeTCsl YCTAaHOBJIEHWE 3alpeTOB WU MPUOPUTE-
TOB Ha IIPOJAXy, MOKYIKY, OOMEH M MPUOOpETeHHE TOBApOB Ha Tep-
puropun Poccuiickoit Deaepaiinu.

B cootBerctBUM cO cT. 74 KOHCTUTYLIMM OrpaHUYEHUs Ha MepeMe-
LLIEHWE TOBAPOB M YCJIYT BBOASTCS JIMIIbL MPU HEOOXOAMMOCTU obecre-
YyeHUsT 0€30MacCHOCTH XU3HU W 3I0POBbS JIIONEH, OXpaHbl TIPUPOILI 1
KYJIBTYPHBIX LIEHHOCTEM.

Ilpunyun nHeobxodumocmu becnpensamcmeeHHO20 0CYULeCMBAeHUSL 2DalC-
daucKkux npas u obecneyeHuss 60CCMaHo8AeHus HapyuleHHbix npag (cT. 12
T'K). BoccTaHoBiieHHMe HapyllleHHOTO MpaBa U MpecevyeHue IAeuCcTBUi,
HapyllarouMx rMpasa JM00 CO3Jal0IIKUX YyrPo3y HapylLIEHMS TTpaB yyacT-
HUKOB TPaXXTaHCKOTO 00OpOTa, BOCCTAaHOBJECHWE IepBOHAYATIBLHOTO
MOJIOXKEHUSI Bellell — eCTeCTBEHHbIN CMOoCcOo0 YIOBIETBOPEHUS Tpebho-
BaHMIA 00JiagaTess mpasa.

BoccTaHoBAeHUuEe — 3T0 cnocod, MpuemMIeMblii B OOJIbIINH-
CTBE CUTYyalIi 1 IMIPAaBOOTHOIIIEHNH (TpeboBaHNEe MMYIIIECTBA N3 YyXKO-
IO HE3aKOHHOIO BjajeHUs, TpeOOBaHME BOCCTAHOBUTH HApYILIEHHbIE
mpaBa 1 T.[I.).

BoccTaHoBneHre BO3MOXHO B TOM cCilyyae, KOrjga MMYLIECTBO He
YTPaTUJIO CBOMX ITOJIE3HBIX KauecTB. JIaHHBIM TTPUHITUIT MOXET TIpUMe-
HSITbCS KaK CaMOCTOSITEJIbHO, TaK M B COYETAHWUM C IPYTUMU MPUHLIM-
TMaMu.
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ITpu BO3HMKHOBEHUU CITOpa O MpaBe U O BOCCTAHOBJICHUM TPEXKHE-
TO MOJIOXKEHUS CYOM YIOBJIETBOPSIIOTCSI 00a 3TUX TpeboBaHus. Boccma-
HoeeHUue ecmb 8036pam eiadenvyy e2o npas. IMyliecTBo, mpuoodpeTeH-
HOe HEOCHOBATEJIILHBIM OOOTallleHWEM, BO3BpAIllaeTCs ITOTEPIIEBINE
cTopoHe B Hatype. Eciii 9To0 HEBO3MOXKHO IO TOI WJIM MHOM NpUYMHE,
MOTEPIIEBIIIE CTOPOHE BO3MEIIAETCSI CTOMMOCTD M YOBITKH TI0 TIpaBU-
JlaM, npeaycMoTpeHHbIM cT. 1105 TK.

B cnygae pacTopkeHHsI JOTOBOpa HaliMa XWJIOTO TIOMEIIECHUS B CY-
JIeOHOM TTOPSIIKE B COOTBETCTBUH cO CT. 687, 688 I'K BhIceeHne HaHK-
Martessl 10 PelleHUIo Cyda €CTh He YTO MHOe, KaK BOCCTAaHOBJICHME
HapyllleHHbIX IpaB HaliMoaaTess1, KOTOpble Hapylllajl HaHMMAaTelb CBO-
WMU JIeWCTBUSIMU: HEBHECEHUEM IJIMTEIFHOE BpeMsl OIIATHI, ITOpYeit
WMYLIECTBA U T. 1.

Tlpunyun cydebnoti s3augumeor Hapywennoeo npaea (ct. 23, 34, 35, 46
n T.1. Koractutynnu P®). Konctutyuust PO (4. 1 cr. 46) comepkuT
HOpMY, TApaHTUPYIOIIYIO KaXKIOMY CyIeOHYIO 3allMTy €T0 IpaB U CBO-
6on, a I'paxnmaHckuit komekc P® (wampmmep, 1. 2 cT. 34) TOBOPUT O
TOM, YTO CyI OOSI3aH B TeUEHHE TPeX THEH CO BpeMEHM BCTYIICHMS B
3aKOHHYIO CWJTY pellieHUs] O MTPM3HAHWU I'paxkIaHWHA HeeeCITOCOOHbIM
WX 00 OrpaHUYEHUU €TO JeeCOCOOHOCTA COOOIIUTh 00 3TOM OpraHy
OMNEKU U TOMEYUTENbCTBA 10 MECTY KMTEJIbCTBAa TaKOIO IpakIaHWHA
JUTST YCTAaHOBJICHWST Hal HUM OITeKU WJIW TIOTIeYNTEThCTRA.

Tema 1.1.3
CTpykTypa rpaxKaanckoro npasa

Ipasxcoanckoe npaéo — 310 crcTeMa TPABOBBIX HOPM, TIpeAIToara-
JOIlas He TOJBKO MX €IWHCTBO, HO U AU depeHIIMALINIO Ha TTOXOTPACIn
W UHCTHUTYTEHI.

DJIeMEHTbl CHCTEMBI rpaxxaaHCKoro mnpasa

Obwasn yacms — ee HOPMBI CIIyXKaT OOBEeAUHSIONINM HavyaJioM ISt
BCEX OCTAJIbHBIX YacTeil rpaXkIaHCKOTo TIpaBa (HOPMBI 00 IOpUINYECKUX
1 PU3NYECKUX JTNIAaX, 00BEKTAaX TPakIaHCKUX TIpaB W T.1.).

Bewroe npaso — peanusyeT OTHOLICHUS MO MMOBOIY MPUHAIJIEXKHO-
CTU MaTepuaJibHbIX OJar OTAeJIbHBIM JuliaM (MpaBo COOCTBEHHOCTH,
OrpaHUYEHHBIC BEllHBIC TIPaBa).

Ob6s3amenvcmeenHoe npaso — 0053aTeIbCTBA U3 JOTOBOPOB, 00sI-
3aTejbCcTBa U3 nenukToB. Hanbosnee oObeMHas 4acTh rpakKIaHCKOro
npasa.

Hacaedcmeennoe npaso — npuodpeTeHUe HACIEACTBA, HACIedoBa-
HHUE TI0 3aKOHY, 3aBellaHWIO, KPYr HaCJIeAHUKOB U T.1.

Hckaouumenvible npaga — aBTOPCKOE, TTATEHTHOE MPaBo, MPaBo Ha
TOBapHBIN 3HAK, GUPMEHHOE HAaUMEHOBAHMWE U T.II.
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Hemamepuanvnvie 6aaea (3al1ydTa 4ecTd, JOCTOMHCTBA M JIEJOBOM
peryTanun).

I'paxganckoe IpaBo BXOIUT B cucTeMy IpaBa Poccuiickoit dene-
palyu, OHO CBSI3aHHO C aAMUHUCTPATUBHBIM, CEMEMHbBIM, YTOJIOBHBIM,
TPYAOBBIM M APYTMMM OTpacisiIMM IpaBa, OJHAKO 0coboe BHUMaHUeE
cJiefyeT yaeJuTh OTTPAaHUYEHUIO IPaKIaHCKOTO TpaBa OT CMEXHbIX OT-
pacyeit mpaBa. OCHOBHBIM KPUTEPUEM SIBJISIETCS MPEAMET U METO.I.

MecTo ¥ poJib IPaXKIAHCKOrO NpaBa
B CHCTeMe POCCHIICKOro mpaBa

AIMUHUCTpaTUBHOE, (PMHAHCOBOE, HAJIOTOBOE M TPYIOBOE IIPABO
PeryJIMpyioT MpaBOOTHOILIEHUs, OCHOBaHHbIE Ha BJIACTU M TNOMUYMHE-
HUM, B HUX OTCYTCTBYET paBEHCTBO CTOpOH. OJIHAKO 3TU OTpacju Mpasa
CBSI3aHBI C TPAXKIAHCKUM ITPaBOM.

Aomunucmpamuenoe npaso BCTynaer B J€MCTBUE TPU COBEPILIEHUU
JOPOKHO-TPAHCIIOPTHOIO IMPOMUCIIECTBUS, B clydyae INpPUBICYECHUS
JIMLIa K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM MOTEpIIeBIlasi CTOPOHA
BIIpaBe 0OpaTUTHCS B CYI MO B3bICKAHMIO yillepOa B nopsake cT. 1079
T'K.

Hanoeosoe npaso peryavpyeT MpaBOOTHOIIEHUS 110 MOBOMY B3bICKa-
HUS HaJoroB, TpadHbIX ((PHAHCOBBIX) CAHKIIMI, KOTOPbIE HE pery-
JUPYIOTCSI HOPMaMM TpaxXIaHCKOTO MpaBa, OJHAKO NpU Heobo-
CHOBaHHOM TTPUMEHEHUU CAHKIIMI HAJJOTOBBIMU W APYTUMU OpraHaMu
CYOBEKTHI TPAXXKAAHCKOTO 000pOTa MOTYT MPEIbSIBUTH TPEOOBAHMS O BO3-
MeIUeHUH YOBITKOB B ropsiake cr. 15, 16 T'K.

Cemetinoe npago peryavpyeT UMYILIECTBEHHbIE OTHOLLIEHUST MEXITY
yjeHaMUd ceMbU (aJIMMEHTHBbIe 00s3aTeNbCTBa, CAEIKU CYINPYroB U
T.1.), TIO3TOMY 3TU OTHOIIEHMSI He BXOAST B MpPeIMeT rpaxkIaHCKOro
npaBa. Bmecte ¢ TeM cT. 4 CeMeitHOTro KojeKca J0MyCcKaeT mpuMeHe-
HUE K UMYILIECTBEHHBIM U JUYHBIM HEWMYILIECTBEHHBIM OTHOILEHU-
sIM, CKJIaJbIBAIOIIIMMCSI MEXIYy YJleHaMU CEMbU, HOPM TPaKJIaHCKOTO
MpaBa, ecjy TaKue OTHOIICHMS He peryaupytoTcs CeMeiHbIM KoaeK-
COM.

IIpupodooxpanumenvHoe npago perynupyeT OTHOLIEHUS B cepe mpu-
POAOTOIB30BaHMS, KOTOPbIE PErJIAMEHTUPYIOTCS] BOJHBIM, JIECHBIM 3a-
KOHOAATEJbCTBOM, 3aKOHOAATEJLCTBOM O Helpax.

CrenyeT oTMeTUTb, uTO cT. 2 'K He npeaycMaTpuBaeT BO3MOXHOCTb
MPUMEHEHUST HOPM TPaXAAaHCKOIO MpaBa K UMYIIECTBEHHbIM OTHOIIIE-
HUSM B cpepe npupononoib3oBaHusi. OgHako BoaHblii u JlecHo Ko-
JIEKChI colepKaT yKa3aHUs O MIPMMEHEHUU HOPM IpakKAaHCKOIo 3aKOo-
HONATeNbCTBA K OTAENbHBIM IpYINaM OTHOIIEHUH (3aKIIOYeHUE, U3-
MEeHEeHMe, pacTOpXKeHe JOroBopa BOAOIOIb30BaHUS — cT. 16, 17 Box-
HOTO KOJieKCa, BBIMOJIHEHUE PabOT; OoKazaHWEe YCIYT IO JIECOYCTpOl-
ctBy — cT. 70 JlecHoro Koaekca).
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Tema 1.1.4

Hcrounnku rpaxiaanckoro mpasa. I'paxnmanckoe
3aKOHOAATEJLCTBO: I'paknancKuii KoJekc,
(denepanbHbie 3aKOHbI W TOJA3AKOHHBIE AKTbI

T'ocynapcTBO TSI OCYIECTBIIEHUST CBOMX 3a1a4 IIIMPOKO MCIIOTb3YeT
MMPaBOOOPA3YIOIIYI0 NESITeIbHOCTh, T.€. M3IAeT IMPaBOBbIE HOPMBI, C
TTOMOIIBIO KOTOPBIX Pa3BUTHIO OOIIECTBEHHBIX OTHOIIEHWI TIpUAaeTCs
omnpeneJeHHas HANPaBIeHHOCTb.

Bons rocymapcTBa CTaHOBUTCS MCTOYHWKOM TIpaBa TOJBKO TOTMA,
Korjaa oHa BhIpaxkeHa B (hbopMe HOpMaTUBHOTO akTa. C IOMOILbIO HOp-
MAaTMBHOTO aKTa MPOMCXOOWUT MpHIAaHWEe BBIpaXkaeMON ToCyJapCTBOM
BOJIE IOPUANYECKH 003aTeJIbHOM CUIIHI.

Hopmamuenvie akmut, 6 komopuix opmupyromes obuieobszamensHole
npaeuna nogedeHus, OXpaHsemoie 20Cy0Apcmeom, A6AAIHOMCA UCOYHUKA-
MU npasa.

B 3aBucMMocTH OT opraHa, BBIpaXalolllero CBOIO BOJIIO, pa3IMyaoT
clenyiomye BUAB MCTOYHUKOB TpakIaHCKOTO IpaBa.

1. Konctutyuus P® (OcHOBHOI1 3aKOH) — COASPXKUT OCHOBOIIOJIA-
rarole HOpMbI pa3IMYHBIX OTpacjell paBa, B TOM YHCIIe W TpaXkIaH-
CKOTO TIpaBa.

Cratbu 35— 36 KOHCTUTYIIMM COCTaBISIOT OCHOBY IpakgaHCKO-
MPABOBOTO PErYJIMPOBAHUS OTHOIIEHUI COOCTBEHHOCTH Ha TEPPUTO-
pun P®, cr. 20— 25 — OCHOBY JIMYHBIX HEMMYIIECTBEHHBIX OTHOIIIE-
HUH (4ecTh, JOCTOMHCTBO, HOOpOe MMs TpaXIaHWHA, JIMYHAS HETpU-
KOCHOBEHHOCTb, HETTPMKOCHOBEHHOCTh YACTHOM XKW3HU, KMJIHIIA)
" T...

2. KomndunmpoBanHbie HopMaTtuBHEIE akThl 'K PD 3aHmMaloT oco-
00e MecTO B Irpa’kIaHCKOM 3aKOHOAATEILCTBE.

B I'paxxmaHckoM Koaekce (CT. 3) paccMaTpUBAETCS 2paxcOancKoe 3a-
KOHOOamenbcmeo B Y3KOM CMBICTE: 3TO [pajcdanckuil kodekc u npuHs-
mole 6 coomeemcmaeul ¢ HuM pedepanvhbie 3aKonbl (B maabHeimem d3),
PETYIIUPYIOININE epaxcoanckue npasoomHoOueHus.

denmepanbHbIe 3aKOHBI, PETYIMPYIOIINE TpaXkIaHCKHAE TTPaBOOTHO-
LIeHUsI, TaKXKe SBISIOTCS MCTOUHMKAMU TpakgaHCKOTo Tpaa. OHM
BCTYNUJIMU B CUJY Tocie MpuHATUsS ['paxxgaHckoro kKoaekca, Oosee
JIETaJIbHO PETYIMPYIOT OTHAEIbHBIC TPYIIIBI TPakaIaHCKUX TTPaBOOTHO-
IIIEHUM.

ITo cocrostnuio Ha 28.02.2008 r. (maHHBIE U3 CIIPaBOYHO-UH(OpMa-
uuoHHo# cucrembl «KoHcynpraHT Ilmtoc») poccuiickoe denepaib-
HO€ 3aKOHOMATEILCTBO B 00JIACTH TPaskIaHCKOTO TIpaBa COMEPKUT ClIe-
IyIolllee KOJWUYECTBO MEMCTBYIOIINX HOPMATHBHO-TIPABOBEIX AKTOB
(HITA):

denepanbHbIX 3aKOHOB PD — 501;

yka3oB Ilpe3unenta PO — 276;
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noctaHoBieHuit [IpaButenscTBa PO — 1008;

nocraHoBieHuii Bepxopnoro Cyma P® — 36;

nmoctaHoBiieHUit Briciiero Apourpaxnoro Cyma PO — 126;

npounx HITA — 5304.

I'paxxaaHcKue MpaBOOTHOLIEHUST PETYIUMPYIOTCSl HE TOJIBKO HOpMa-
MU, yKazaHHbIMU B 4. 1 cT. 3 TK, HO 1 denepaibHbIMU 3aKOHAMU, B
TOM umcite: oT 26.12.1995 1. Ne 208-M3 «O6 aKIIMOHEPHBIX OOIIIECTBAX>;
ot 8.02.1998 . Ne 14-®3 «O6 ob1iecTBax ¢ OrpaHMYEHHON OTBETCTBEH-
HOCTBIO»; OT 12.01.1996 1. No 7-D3 «O HEKOMMEpPYECKHX OpraHu3all-
SIX» M1 MHOTUMHU APYTUMH.

HMcToyHukamMu rpaxkmaHCKOro rnpasa sBISIOTCS:

ykassl [Ipesunenra P®, moctanosnenns [1paButensctBa PO (tipu-
Mep: noctanosjieHue [Ipesnmmnyma BepxoBHoro Coseta PD u I1paBn-
teascTBa PP ot 25.05.1992 1. Ne 2837-1 «O HEOTIOXHBIX Mepax II0
VJIYYUIEHUIO PacyeTOB B HAPOJHOM XO3SMCTBE M IMOBBILLIEHUU OTBET-
CTBEHHOCTH TPEIIPUITUN 32 MX (DMHAHCOBOE COCTOSTHUE» TAeT METO-
JIUKY pacueTa onpenejeHHoi B ¢T. 332 'K 3aKOHHOI HEYCTOHKM);

noctanoBieHue [1pasurenscTBa PO ot 15.12.2007 1. Ne 872 «O co-
3MaHUU U PETYJIMPOBAHUM ACSITEILHOCTH (hefepaTbHbIX Ka3eHHbIX Mpe-
OPUSITUAY;

yka3 [Ipesnmenra PD ot 14.11.2002 1. Ne 1325 «O6 yTBepXIeHNHN
IMomoxeHns 0 TOPSIAKE pacCMOTPEHUsI BOIIPOCOB TpaxkmaHcTBa Poc-
cuiickoii @enepauvm» (B pen. ot 27.07.2007 r.) u ap.;

BEIOMCTBEHHbIC HOPMATUBHBIE aKTHI;

o0blYau AEJIOBOr0 000pOTa, T.€. CIOXMBIIMECS U LIMPOKO MpUMeE-
HSIeMBIe B KaKOW-IM00 00IacTH TIPeApUHUMATETbCKON AeATeIbHOCTH
MpaBWia MOBEACHUsI, He NPeTyCMOTPEHHbIE 3aKOHOAATEILCTBOM.

Tema 1.1.5
IIpenennl neidcTBHSI HOPMATHBHBIX NMPABOBLIX AKTOB

Bce HOpMaTUBHEBIE TTPABOBBIE AKTHI UMEIOT OIPEAEIEHHBIE TTPEIETbI
(orpaHMYeHMs) CBOETO AEHCTBUSI BO BpPEMEHHM, B IPOCTPAHCTBE, IO
MPEeAMETY U 110 KPYTY JIWIL.

JeiicTBMe HOPMATHBHBIX NMPABOBBIX AKTOB BO BpPEeMEHH

T'oBopst 0 Tipenmenax AEMCTBUS HOPMATMBHBIX IIPABOBBIX aKTOB BO
BpEMEHU, B IEPBYIO OYepedb CJIEAYeT Y4eCThb TaKME€ CYILeCTBEHHBIE
MOMEHTHI, KaK BCTYIUICHUE B JeHICTBME HOPMATHBHOIO IIPABOBOTO aKTa
U MpeKpalleHrue ero AeiCTBUSI.

OCHOBBIBasI CBOM 3aKOHHBIE TpeOOBaHUSI Ha IPABOBOI HOpME WJIU
3alUIIAsICh € €¢ MOMOIIBI0 OT HEOOOCHOBAHHBIX MPETEH3UI, HEOOXO0-
JIMMO TOYHO 3HAaTh, IEWCTBOBAJA JIM OHA B MOMEHT HapyIlIeHUs IIpaBa
1 BOBHMKHOBEHUSI CIIOPHBIX OTHOILIEHUIA.
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Bceryniienne B JieiicTBHE HOPMATHBHBIX AKTOB

Crarpg 15 Konctutyniun P® ompenenser obsi3aTelbHBIC YCIOBUS
BCTYIUICHUS B CHMJTy HOPMaTHMBHBIX aKTOB. Bce 3aKOHBI, a Takke JIIoOble
HOpPMAaTHUBHEIC aKThI, 3aTParuBaroIlie IpaBa, CBOOOILI M O0SI3aHHOCTH
yesIoBeKa U TpakJaHWHA, JOJLKHBI ObITh ODUIIMATLHO OITyOJIMKOBAHbBI
IUTST BCeoOIlero cBemeHus, T.e. oOHapomoBaHbl. HeomyOimMkoBaHHBIE
HOpPMAaTHUBHBIE TTPABOBBIE aKThl HE TIPUMEHSIOTCS, HE BJEKYT ITPABOBBIX
TTOCTICACTBUI KaK He BCTYIWBIINE B CHITY.

YcranopneHHbIl KoHcTuTyimeit P® npuHImnm ooHapoaoBaHusI HOP-
MATHBHBIX aKTOB TIOCITYKMJI OCHOBO# [JIST TIPUHSITUS aKTOB, OIIpele-
JIMBIITUX TTOPSAOK OMYOJIMKOBAHUS M BCTYILJICHUS B CUJTY HOPMATUBHBIX
MTPAaBOBBIX aKTOB.

OcHoBHbIe akThl Poccuiickoit ®Denepauinun, peryaupyioume 3TOT
BOIIPOC:

1) ®denepanbHbiii 3aK0H OT 14.06.1994 1. Ne 5-D3 «O nopsiake ory6-
JIUKOBAaHUS W BCTYIUIEHUS B CWIY (eaepaTbHBIX KOHCTUTYLHMOHHBIX
3aKOHOB, (pemepalibHBIX 3aKOHOB, akToB najaT PeaepanbHoro Cobpa-
HUS»;

2) Vkas3 [pe3unenra P® ot 23.05.1996 1. Ne 763 «O nopsinke onyo-
JIUKOBAaHUS W BCTYIUICHMSI B cuiy akToB [lpesmmenta Poccuiickoit
Ddenepaunu, [MpaButenberBa Poccuiickoit Penepauiii 1 HOpMaTUB-
HBIX TIPABOBEIX aKTOB (pelepallbHBIX OPraHOB MCIONHUTEIBHON Blla-
CTU».

PaccMoTpumM ycioBusi, UMelolMe peliarplee 3HaYeHUe U BCTYTI-
JIEHUSI B CWJIy HOPMATUBHBIX TPAaBOBBIX aKTOB, — 3TO 00s3aTebHOE
oduIIMaTbHOE OIyOIMKOBaHKME BCeX HOPMATHBHBIX aKTOB M 00s13aTelTb-
Hasl TOCyJapCTBEHHAasl perucTpalusl HOPMATUBHBIX IMPABOBBIX aKTOB
(bemeparbHBIX OPTaHOB UCTIOTHUTETEHOM BJIACTH, 3aTParnMBaIOIINX IIpa-
Ba, CBOOOIBI M 00SI3aHHOCTH YeJIoBeKa M IpakIaHWHaA, yCTaHABIMBalO-
IIUX TIPaBOBOM CTaTyC OpraHMU3alIMil MM MUMEIOIINX MEXBEIOMCTBEH-
HBIN XapakTep.

Ton oguyuanshvim onybaukoeanuem HOpMamueHo20 NPasoeo2o aKma
clenyeT TMTOHMMAaTh TTOMEIEHUE TTOJTHOTO TeKCTa JOKYMEHTa B CIIeIy-
ATBHBIX U3IAHUSX, TTPU3HAHHBIX OUIINATLHBIMA JeHCTBYIOIINM 3aKO0-
HOJATEILCTBOM.

Hns1 bemepadTbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (hefepabHBIX 3a-
KOHOB, akToB majat ®PenepanbHoro CoOpaHusi, akToB Ilpe3mmeHTa
P®, akroB I1paButenabctBa P® TakmMu n3gaHuSIMU IBIsIOTCS «Poc-
cuiickas raseta», «CoOpaHue 3akoHomaTenbcTBa Poccuiickoit Mene-
pamun» n «IlapramMeHTCKas ra3erar.

OduLmanbHbIM OMyOJIMKOBAHUEM CUMTAETCSI MepBast MyOJnKalus
TOJTHOTO TeKcTa (eaepalbHOTO KOHCTUTYIIMOHHOTO 3aKoHa, dene-
palnbHOro 3akoHa, akrta nanatel MenepanbHoro Codpanus B «Ilapna-
MEHTCKOI1 rasete», «Poccuiickoit razere» mnm «CobpaHuM 3aKOHOIA-
TenbcTBa Poccuiickoit Menepaim».
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151 BeIOMCTBEHHBIX HOPMATHBHBIX IMPABOBBIX aKTOB OGUIIMATbHBIM
onyOJMKOBAaHMEM CUMTAeTCs OIyOJiMKoBaHUe B «Poccuiickoil razere»
U «blojieTeHe HOPMATUBHBIX aKTOB (hefepaabHbIX OPIraHOB MCITOIHU-
TeJIbHOM BJIaCTW» M3aaresibcTBa «HOpuamueckas nurepaTypar.

HcknroueHue coctapistoT akThl LleHTpanbHoro 6aHka Poccuiickoi
®enepann 1 PepepadbHON CIIYKOBI TT0 GUHAHCOBBIM PBIHKAM, 0(u-
LIMATbHBIMUA UCTOYHUKAMM OMYOJUKOBAHUS KOTOPBIX SIBJISIIOTCS COOT-
BeTcTBeHHO «BectHuk banka Poccun» n «BectHuk DeaepanibHO KO-
MMCCHH T10 PHIHKY LIEHHBIX OyMar».

Bce HOpMaTHBHBIE aKThI, 3aTparuBaloIIe MHTEPECH TpaXkIaH 00
MEXBEOMCTBEHHbIC MHTEPECHI, MPOXOISAT FOCYIapCTBEHHYIO DPErMCT-
panuo B MuHucrepctBe octuin PO.

AKTBI, He TpOLIEAIIMe TOCYIapCTBEHHYIO PErMCTpalldio, a TakxKe
3aperucTpupoBaHHbIe, HO HE OIMYyOJMKOBAaHHbIE B OINpeAeeHHOM 3a-
KOHOJATeJIbCTBOM MOPSAKE, HE BJICKYT MPABOBBIX MOCIEICTBUI Kak
HE BCTYIMBILIME B CUJYy U HE MOTYT CIY>KUTb 3aKOHHBIM OCHOBaHUEM
JUISI PeTYJIMPOBAHUST COOTBETCTBYIOIIMX MPABOOTHOILIEHUH, TPUMEHE-
HUs KaKuxX Obl TO HM OBUIO CAHKIWI K TpaxXmaHaM, ITOKHOCTHBIM
JIMLIaM U OpraHU3alMsIM 32 HEBBIITOJIHEHUE COMEPXKAILMXCST B HUX MPea-
TMACAHUMA.

OO61MiT TOPSIOK BCTYIUICHUST B CUJTY 3aKOHOB M akToOB majaT Mene-
panbHoro CobGpaHus ompeaeneH cT. 6 demepajlbHOTO 3aKOHA OT
14.06.1994 1. Ne 5-®3 «O mopsaxke oIyOoJUKOBaHUS U BCTYIUIEHUS B
cuny ¢enepaTbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (pemepasbHBIX 3aKO-
HOB, akToB nayat PenepansHoro CobpaHusi». B COOTBETCTBUM ¢ HUM
(benepabHBIC KOHCTUTYIIMOHHBIE 3aKOHBI, (hefepaTbHble 3aKOHBI, aKThI
manat ®enepanbHoro CodpaHUst BCTYMAIOT B CUITY IO UCTCUECHUM JCCS -
TU IHEN 1ociie opUIMaTbHOTO OMyoJUuKOBaAHUS.

DTOT NMOPSIOK ACUCTBYET, €CJIM CAMUMM 3aKOHAMU M aKTaMu Tajar
DenepanbHoro CobpaHMsT HE YCTAHOBJIEH IPYroil MOPSIIOK BCTYILIE-
HUS UX B CUITY.

Kpowme Toro, cyiiecTByOT ClIeAyIOlIe BApUAHThI BCTYIICHHUS B CHITY
3aKOHOB M akToB Iajatr MenepanbHoro CobpaHuUsL.

1. TTopsimoK BCTYIUIEHUSI B CUJTy 3aKOHA MOXET OBbITb OIpeaesieH B
CaMOM 3aKOHe: Ha3bIBAaeTCsl KOHKPETHasl JaTa MWW, YTO BCTpeyaeTcs
yaine, gaetcs ¢GopMyaupoBKa: «BecTymmaeT B crty co gHSI o(uLIMaIbHO-
ro ONyOJIMKOBAHMUS».

2. TTopsiaoK BCTyIJIEHUS B CUJIy 3aKOHA JOBOJBHO YacTO OMpeaesis-
€TCs OTHEJbHBIM JOKYMEHTOM — 3aKOHOM O BBEIEHUM €ro B Aei-
CTBHE.

Axthl [Ipesunenra P®, nMeroiie HOpMaTUBHBINM XapaKTep, aKThl
ITpasurenscTBa P®D, 3aTparuBaroiye mpaBa, CBOOOIBI M O0SI3aHHOCTH
yesIoBeKa M rpaXaaHWHa, YCTaHaBIWBalolMe MPaBOBO cratyc dene-
PaJIbHBIX OPraHOB MCIIOJHUTEIbHOM BJIACTU, a TaKXKe OpraHu3alluid,
BCTYNAIOT B CWJIy MO MCTEUYEHUM CEMM IHel Iocje IHS UX MEepBOro
ouimanbHOTO ONyoaMKOBaHMs (Tadd. 1).
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Ta6anma 1

ITopsAnok ony0JMKOBAHHS ¥ BCTYIUIEHHS B CHIIY

HOpMATHBHBIX npaBoBbix akToB (HITA)

HbI, aKThbI ITajaT

CobpaHue 3aK0-

KOBaHUsA

OduanbHbIIT HopmatuBHBI1 akT,
CpoK BCTYTUICHUS .
Bun mokymeHra UCTOYHUK B CITy peryJIupyroumui
OHy6JII/IKOBaHI/IH JaHHBIC BOITPOCHI
denepanbHbIe «ITapnamentckast |Ilo ucreuenun denepanbHbBIT
KOHCTUTYLIMOH-  |Tra3eTa», 10 mHeit mmocie 3aKOH OT
HBIE 3aKOHBI, (e- |«Poccuiickas oHg ux opunn- |14.06.1994 r.
JIepajibHbIe 3aKO- |ra3erar, ajgbHOTO OoMmyonu- |Ne 5-@3

CobOpaHue 3aK0-
HomaTenbcTBa PO

HX IIEpBOro opu-
LIUAJILHOTO
OITyOJIMKOBaHUS

denepanbHOTO HomaTebcTBa PD

CobGpaHust

HIIA «Poccuiickas I1o ucreyenuu Ykas3 INpe3uaeHra
Ipesunenta P® |razerta», 7 mueit mocie oHS | PO ot

23.05.1996 r.
Ne 763

HITA IlpaBu-
teabcTBa PO

«Poccuiickasg
raserar,
CobpaHue 3aK0-
HomatebcTBa PO

ITo ncreuennm

7 mHel Toce JHS
HX IEPBOro opu-
IUATLHOTO
OITyOJIMKOBaHUS

Ykas3 I1pe3uaeHra
P® or

23.05.1996 r.

Ne 763

HIIA denepanb-
HBIX OPTaHOB
HUCTIOJTHUTEIBHOM
BJIaCTU, TPOLIEI-
1I1e perucrpa-
LIWIO

«Poccuiickas
rasera»,
bronnerenp
HOPMATUBHBIX
aKTOB (hefepatb-
HBIX OPTaHOB

I1o ucreuenuu
10 mHeit mocie
IHS UX OpUIIH-
aJIbHOTO
ONMyOJMKOBaHUS

Vka3 I[Ipe3unenta
P® ot

23.05.1996 1.

Ne 763,

Ykas3 I1pe3uaeHra
P® or

WCIIOJTHATEIbHOM 13.08.1998 r.
BJIACTU Ne 963
HITA tamoxeH- |«Poccuiickas ITo ucreuenun Cr. 4
HOTO 3aKOHOJAa- |ra3eTa», OIHOTO Mecs1ia TamoxeHHOro
TEJIbCTBA Bromrerens CO ITHS X Kojekca PO
HOPMATUBHBIX oduLMaTBEHOTO
akToB (efepanib- |OMyOJIMKOBAHUS
HBIX OPTaHOB
MCITOJTHUTEIbHOM
BJIACTU
HITA denepanb- |«Poccuiickas ITo ucreuenun Cr. 5 TaMoxeH-
HOrO MUHUCTEpP- |Tas3eTa», 10 mHe mocite HOTO KojeKca
ctBa u Pepe- Bronierenb Hop- | nHA ux opunu- |PD,
paTbHOM TaMO- MATUBHBIX aKTOB | aJIbHOTO omnyoin- | Yka3 Ipe3nneHTa
XKEHHOM CIIyXO0bl |enepalbHbIX KOBaHUs, 3a P® or
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Oxkonyarnue maban. 1

P®, npusHaH-
HbIe He HyKIal0-
LIMMUCS B TOCY-
JIapCTBEHHOM
perucTpanuu

pabHOM CITY>KOBI
1Mo (PMHAHCOBBIM
pbIHKaM

MONNUCAHUS, €C-
JIM CAaMUMM TIPU-
Ka3zaMU He ycTa-
HOBJIEH MHOM
CPOK M TTOPSIAOK
BCTYIUICHUS B
cuiny

OduumanbHbIii Ie HopMaTuBHBIIT aKT,
POK BCTYIUICHUS .
Buna mokymeHTa MCTOYHMK B iy PeryIupyomuii
OHY6J'II/IKOB21HI/IH JaHHBbIC BOIIPOCHI
P® (OTC PD) OPraHoB UCIOJ- |UCKIIOYEHUEM 23.05.1996 r.
B 00J1aCTH TAMO- | HUTEJIBHOM m. 3cT. 5, cT. 63, |Ne 763
JKEHHOTrO JeJia BJIACTU 124, 125 Tamo-
JXEHHOTO KOIeKca
PO
HITA ®epepann- |«Poccuiickast ITo ucreuenun ®denepanbHbBIT
HOI CJIyXObl MO  |razeTa», 10 mHeit mocye 3aKOH OT
(UHAHCOBBIM Bronnetens Hop- | mHS Ux opuum- |26.11.1998 1.
pbiHKaM P® MATUBHBIX aKTOB | QJIbHOTO Ne 182-D3,
(OCDOP PD), (enepanbHBIX onyoiaukoBaHusl | Yka3 Ilpe3uaeHra
TpoIIeaIIe OpraHoOB UCITOJI- P® or
PETUCTPALINIO HUTETBHOMN 23.05.1996 r.
BJIACTH Ne 763
ITpukaszel ®COP BectHuk ®ene- |C MoMeHTa ux ITpukaz GCOP

or 15.12.2004 r.
Ne 04-1244/113-H

HITA
banka Poccun

BectHuk
banka Poccun

I1o ncreyennu
10 gHeit mocne
ITHSI X OUIIH-
aJIbHOTO OIy0JIr-
KOBaHUS (32 UCK-
JIIOYEHUEM CITy-
YyaeB, YCTAaHOB-
neHHbIX CoBeTOM
JIMPEKTOPOB)

denepanbHbIi
3aKOH OT
10.07.2002 r.
Ne 86-D3

MexnyHaponHbie
JIOTOBOPBI

CobGpaHue 3aKo-
HOIaTeIbCTBA
PO,

bronnereHp
MEXIYHapOIHbIX
JIOTOBOPOB

OnpeneneH B
TEKCTe JOTOBOpa
WJIM COTJIACOBaH
JIOTOBaPHBAOIIIN -
MHCSI CTOPOHAMHU

Cr. 30 dene-
paJIbHOTO 3aKOHA
or 15.07.1995r.
Ne 101-®3

Husie aktel I1pesunenra P® u IIpaButennsctsa PP, B ToM 4uncie
aKThI, ColepXKalllie CBEACHMsI, COCTABIISIOIINE TOCYAAaPCTBEHHYIO Taii-
Hy, WIN CBeIeHUS KOH(MUACHILIMAIBHOTO XapakTepa, BCTYMAlOT B CUITY
CO JHS VX TIOAIIMCAHUSI.
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JaHHBIA MOPSIAOK TaKXKe SIBJISIETCS OOIIMM W MPUMEHSETCS B TeX
CJIyyasix, KOrjla CaMUMM aKTaMU He YCTaHOBJIEH IPYToil MOPsIAOK BCTYII-
JIEHUST B CUJTY.

Ecnu nopsinok BCTYIUIEHUSI B CUJTY HE OMpelesieH B CaMOM akTe, TO
HOpMAaTHUBHbIE MPABOBbIC aKThl (penepajibHbIX OPraHOB MCIIOJIHUTEb-
HOI BJIACTU BCTYIAIOT B CUJy MO uUcTeyeHUu 10 aHel mocne nHS uX
oULIMATBHOTO OIMyOIMKOBAaHMSI.

HopmatuBHbIE TTpaBOBbIE aKThl (heepaibHbIX OPraHOB UCTIOJIHUTEb-
HOM BJIACTU, COAEPKAIINE CBEAEHMS, COCTABIISIONINE TOCYIAPCTBEHHYIO
TailHy, WIM CBeAeHUS, HOCsIMe KOH(DUACHUMAIbHBIA XapakTep U He
Mojjiexalle B CBSI3U ¢ 3TUM ODUIMATbHOMY OIyOJIMKOBAHUIO, MPO-
LIeIIME TOCYIapCTBEeHHYIO PeTUCTpanyio B MuHucTepcTBe rocTuimy PO,
BCTYIAIOT B CWJIY CO JHSI TOCYIapCTBEHHOM perucTpaldy U MPUCBOEHUS
HOMepa, €CJIM CAMUMMM aKTaMW He YCTaHOBJIEH OoJiee MO3IHUI CPOK.

7151 HEKOTOPBIX HOPMATHUBHBIX aKTOB MOTYT OBbITh MPEeIyCMOTPEHbI
clieuuajbHble TpaBWja UX BCTYIUJIEHMS B CWIy, Bceraa CreluaibHO
OroBapvBaeMble B 3aKOHE.

TTopsinok BCTyIUIEHMS B CUJTy HOPMATHMBHBIX ITPABOBBIX AKTOB CYObeK-
ToB PD 1 aKTOB MyHUIIUITAJLHBIX 00pa30BaHUM YCTaHABIMBACTCS MM
CaMOCTOSITEJIbHO.

I'oBopsi 0 nmelicTBMM HOPMATHMBHBIX MPaBOBbIX aKTOB BO BPEMEHH,
CJIelyeT OCTAaHOBUTHCSI Ha CJIEAYIOIIMX acreKTax.

ITo ob1eMy paBuly HOPMATUBHBIE aKThl HE UMEIOT OOPaTHOM CUJIBI.
Hopwmpbl, comepskaliecsi B HOPpMAaTUBHOM IIPABOBOM aKTe, PacIpoCT-
pPaHSIIOTCS TOJBKO HAa T€ OTHOIIEHHSI, KOTOPble BO3HMKIIM IOCJE €ro
BBeZeHUS B JieiicTBUe. Bece nmpowusoliieniiee 10 IHS BCTYIUIEHUST B CUITY
HOPMAaTUBHOI'O aKTa €ro HOpMaMU HE PeryJIupyercs.

OOpaTtHasi cuyla MOXeT ObITh MpuAaHa HOPMATMBHOMY aKTy B MC-
KJIIOUMTENIbHBIX ciyvasix. M Torma HOpMaTUMBHBIN aKT pacrpoCTpaHsieT
CBO€ JEHCTBME JaXe Ha Te€ OTHOILIEHMSI, KOTOPblE YXXe€ BO3HUKIU B
MPOLLIOM, 0 MOMEHTa €ro BCTYIUIEHUs B CUJTy. Takve CUTyaluu Bce-
ria crneuraibHO OroBapuBalOTCS B 3aKOHE.

Crareu 54 n 57 Konctutyunm P® cTporo orpaHMYmMBaioOT Ciiydyau
NpuAaHUsT HOpMAaTUBHOMY TPaBOBOMY akTy oOpaTHOM cujbl. Tak, He
HMMEIOT 00PaTHOM CUJIbI 3aKOHBI, YCTAaHABIMBAIOLIME WIM OTSTYalolme
OTBETCTBEHHOCTb, a TAKXX€ 3aKOHbI, YCTaHABIMBAIOII[1ME€ HOBbIE HAJIOTU
WK yXyALIallye MojoXeHWe HajororareabiiukoB. Hukrto He Mo-
JKeT HECTH OTBETCTBEHHOCTbH 3a JeSTHUE, KOTOPOE B MOMEHT €T0 COBEpP-
LLIEHUs] He TIPU3HABAIOCh MpaBoHapylieHueM. B To e BpeMsi, eciiu rmocjie
COBEpIIICHUS TPaBOHAPYIIEHUS] OTBETCTBEHHOCTh 3a HETO yCTpaHeHa
WA CMSTYeHa, MPUMEHSITh HY>)KHO HOBBII 3aKOH.

Ilpekpawenue deticmeus HOpMAMUBHO20 AKmMa O3HAYAET YTpaTy UM
opuanyeckoit cusibl. HopMaTuBHBINM akT mpeKpalllaeT cBoe AeHCTBUE:

MO WCTEYEHUU CpPOKa, Ha KOTOPBI OH ObLI MPUHSIT (TaKOBbI, Ha-
MpUMeED, 3aKOHbBI O Taprdax B3HOCOB B FOCYIapCTBEHHbIE COLIMATbHbIE
BHEOIOIKETHEIE (DOHABI, MPUHUMAaEMble Ha KOHKPETHBIN T'OM);
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B pe3y/bTaTe MpsIMOif OTMEHBI 3TOro akTa (00bIYHO HOpMa 00 yTpa-
T€ CUJIbI KAKUM-JIN00 HOPMATHBHBIM aKTOM COICPXKHUTCS B CITCIIATb-
HOM HOPMAaTMBHOM IPAaBOBOM aKTe, HAIIpUMeEpP B 3aKOHE O BBEICHUU B
JNEeUCTBUE KOJEKca);

B pe3yjbTaTe MPUHSTUSI HOBOTO HOPMATMBHOIO aKTa pPaBHOW WIM
0oJIblIIEN IOPUANYECKON CUJIbI, PErYJIUPYIOLLIETO TOT Xe KPYT OOLIECTBEH-
HBIX OTHOILLIEHU. B Takux ciryyasx oulMaaibHO He OTMEHEHHbIA HopMa-
TUBHBIN aKT WM €r0 OTIEIbHBIC HOPMBI (PaKTHUECKHN YTPAUYUBAIOT CUITY
B CBSI3U C M3JaHWEM HOBOIO HOPMATMBHOIO aKTa, YCTaHABIMBAIOILIETO
WHOM TIOPSIOK IPABOBOTO PETYIMPOBAaHMS (TaK, C TIPUHATHEM YacTH
nepBoii I'paxkmaHckoro Koxekca P®, 3akpenuBIieii ”HCTUTYT HOBEPH-
TEJLHOTO YIPABJIICHUS MMYILIECTBOM, (DaKTUUYECKU YTPaTWI CIIYy YKa3s
Ipesunenta PO ot 24.12.1993 1. Ne 2296 «O noBepuTeIbHOM COOCTBEH-
HOCTH (TpacTte)».

JleificTBME HOPMATHBHBIX TIPABOBBIX AKTOB
B NPOCTPAHCTBE

IIpenenbl neiicTBUST HOPMATHMBHBIX MPABOBBIX aKTOB B MPOCTPaH-
CTBE — 9TO OrpaHUWYECHUE NEUCTBUS HOPMATHBHOIO aKTa TOJbKO TOM
TeppUTOpUEli, Ha KOTOPYIO PACIIPOCTPaHSIETCSl CYBEpEHUTET rocyaap-
CTBa WM KOMIETEHLHSI COOTBETCTBYIOILETO ITPAaBOTBOPYECKOI0 OpraHa.
OTU Tpeaesibl ONPEeAeISIIOTCS HA OCHOBE TEPPUTOPUAIBHOIO 1 AKCTEp-
PUTOPUATBHOTO TPUHLIMIIOB.

B cooTBeTcTBUUM C TepPUTOPUATIBHBIM MTPUHLIMIIOM JEWCTBME HOP-
MAaTMBHOTO MPABOBOIO aKTa PaclpoCTpaHsIeTCs Ha BCIO TEPPUTOPUIO B
npeaesax rocyaiapCTBEHHbIX WIM aAMUHUCTPATUBHBIX IPAHULL ACSTEb-
HOCTU MPAaBOTBOPYECKOIO OpraHa.

Tak, penepayibHble 3aKOHbI M1 MHbIE HOPMaTUBHbBIE aKThl (peaepaib-
HBIX OPraHoOB BJAacTU JAEHCTBYIOT Ha Bceli Tepputopun Poccuu, akThbl
cyoBpekToB PD — TONBKO HA TEPPUTOPUM 3TUX CYOBEKTOB, a aKTHI MY-
HULIMTAIbHBIX 00pa30BaHU MPUMEHSIOTCS TOJBKO B TPAHUIIAX 3TUX
AIMUHUCTPATUBHBIX €IWHMUII.

DKCTeppUTOPUAIBHOCTD JACUCTBUSI HOPMATUBHOIO MPaBOBOTO aKTa
O3HayYaeT pacIpoCTpaHEeHME TTPAaBOBBIX aKTOB JAHHOTO CYOBEKTa ITpa-
BOTBOPYECTBA 3a MpPeesibl TEPPUTOPUATBLHBIX I'PAHUIL ACSITEbHOCTH 3TO-
o CyOBbeKTa.

WubiMu cioBamu, nmpuMeHeHUe Ha Tepputopun Poccuiickoit ®De-
Jepaliui 3aKOHOJATEIbCTBA MHOCTPAHHBIX TOCYAApPCTB B HEKOTOPBIX
cJydasix JOIyCKaeTcs, HO JIMIb HACTOJIbKO, HACKOJIBKO 3TO MOIyCcKa-
€TCs HallMOHAJIbHBIM 3aKOHOJATEIbCTBOM UM OIPEAEIEHO B MEXIOCY-
JApCTBEHHOM COIJIAIIEHUU.

Hanpumep, B COOTBETCTBUU C 3aKOHOAATEIbCTBOM Poccuiickoit
®epepaliiy MPYU PACCMOTPEHUN TPaXXIaHCKUX CIIOPOB IO TIOBOAY MMY-
11IeCTBa CY/l JOJKEH MPUMEHSTh MPaBOBbIE aKThl TEX MHOCTPAHHbBIX TO-
CYIapCTB, Ha TEPPUTOPUU KOTOPBIX HAXOMUTCSI CIIOPHOE UMYILECTBO.
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