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CypnoycrtpoictBo B Poccuiickon ®egepaumm

B cootBetrctBUM ¢ KoHctutyumen Poccurickon depepaumn npasocyane B Poccunckon depepauum
OCYLLECTBMSIETCSA TONBKO CYAOM.

CynebHas cuctema Poccuiickon ®enepaunn yctaHasnuaetcs KoHcTuTyumen Poccuiickon ®enepaumm
n ®epepanbHbIM KOHCTUTYLIMOHHBLIM 3akoHOM "O cynebHol cucteme Poccuickon ®Pegepauun’.

CynebHas cuctema PO cxemaTnyHO BhIMMSAUT NPUMEPHO Tak.

KoHcTutyumnoHHbin cyn Poccuinckon depepauum

BepxosHbii Cya PO

Boicwnii ApbutpaxHeii Cya P®

KOHCTUTYLUMOHHBIE (YCTaBbl) CyAbl cyobekToB PO

BepxoBHble Cyapbl pecnybnvk n cyabl Apyrmx cyobekto PO

BoeHHble cyabl BnaoB BoopyxeHHbix Cun, okpyroe, NBO, ¢noToB, oTAernbHbIX apMnii

denepanbHble apOuTpakHble Cyabl OKPYroB

MwupoBble cyabn cybbektoB PO

PaloHHble (ropoackune n paBHble M) Cyabl

BoeHHble cyabl apMuid, NoTUNUI, rapHU30HOB, COEAMHEHNI

ApbuTtpaxHble Cyabl cyobekToB PO.

B cootBetctBUM ¢ KoHctutyumen Poccuiickon depepaumm (cT. 118) npaBocygue OCyLLIEeCTBSIETCS
nocpeacTBOM KOHCTUTYLIMOHHOTO, FPaXaaHCKoro, aqMUHUCTPATUBHONO U YIONMOBHOMO CyAONPON3BOACTRA.

Mpu atom kaxgomy B Poccuiickon denepauum rapaHTupyetcs cynebHas 3awmrta ero npae 1 csobog u
paBeHCTBO Nepes 3aKOHOM M CYAOM.

PeweHnns v pgencreua (unn 6e3gencTBme) OpraHOB rOCyAapCTBEHHOW BracTW, OpraHoB MECTHOro
camMoynpaBneHusi, 00LEeCTBEHHbIX OO bEAMHEHWI U OOMKHOCTHBIX NML, MOTYT BbiTb 06XKanoBaHb! B CyA4.

paxxgaHnH P® BnpaBe B COOTBETCTBMM C MexayHapoaHbiMu goroBopamu Poccuiickon depepauun
obpawatbCa B MEXrocyqapCTBEHHbIE OpraHbl MO 3awmTe npaeB M cBOOOA 4YeroBeka, €criv mcyepnaHbl Bce
UMeoLMeCs: BHYTPUroCcyaapCTBEHHbIE CPeaCcTBa MPaBOBON 3aLUMTLI.

HvkTo He moxeT ObITb NULIEH NMpaBa Ha pacCMOTPEHWe ero gena B TOM Cyge U TeM CyObew, K
NOACYOHOCTM KOTOPbIX OHO OTHECEHO 3aKOHOM.



O6BUHAEMBI B COBEPLUEHUN MPECTYNNEHNA MMEET NPaBO Ha PacCMOTPeHMe ero gena cyoom C
yyacTneM NpUCSXHbIX 3acefatenei B criydasx, NpeaycMoTpeHHbIX PegeparnbHbiM 3aKOHOM.

paxxgaHam PO rapaHTUpyeTcs npaBo Ha NnonydeHve KBanuuumpoBaHHOW OpuaMyeckon nomowum. B
cnyyasx, NpeayCMOTPEeHHbIX 3aKOHOM, opugnyeckasi oMol OKasbiBaeTcs 6ecnnaTHo.

3apepKaHHbIN, 3aKMOYEHHbIN No4 CTpaxy, OOBMHSEMbIN B COBEPLUEHWMU MPECTYNNEHUS UMeeT Mpaso
Monb30BaTbCs MOMOLLBIO afBoKaTa (3alMTHUKA) C MOMEHTa COOTBETCTBEHHO 3adepKaHus, 3akmodeHus nog
CTpaxy unm npeabsBneHns 06BNHEHMS.

O6GBVHSAEMBIN B COBEPLUEHNM MPECTYMMEHNST CHUTAETCA HEBMHOBHBLIM, NMOKa €ro BMHOBHOCTb He Oyaer
JokasaHa B npegycmoTpeHHoM degeparnbHbiM 3aKOHOM MOPSiAKE M YyCTAHOBMEHa BCTYMMBLUMM B 3aKOHHYIO
cvny npurosopom cyaa. OH He 00si3aH JoKa3bliBaTb CBOH HEBMHOBHOCTb.

HeycTpaHMMble COMHEHWSI B BUHOBHOCTU fKLia TOSIKYHOTCS B NOMNb3y 0OBUHAEMOTO.

Kaxgbin MMmeeT npaBo Ha BO3MelleHUWe rocygapCTBOM Bpefa, MPUYUHEHHOro HE3aKOHHbIMU
agencrtemamn (unu 6e3gencTBMeM) OpraHoB FOCYAapCTBEHHOW BracTu WNW JOIMKHOCTHbIX nuy (cT. 53
KoHcTutyuum Poccuiickon ®epepaumm).

* C 1998 r. npu Coeete EBponbl B CTpacbypre Hauyan gerncreoBatb EBponerickuin cyg no npasam
yenoseka. OH 3ameHun komnccuio CE no npaBam yenoseka. B EBponenckun cyg moxeT nogatb xanoby Ha
CBOE rocygapcTBo NOOON 4YernoBek, KOTOPbI CYMTAET, YTO €ero rpaxgaHckne wnn MnonvTvyeckue npasa
yLIEMITEHbI, NMPX 3TOM McYeprnaHbl Bce "BHYTPEHHME" cpeacTBa 3alMThbl, BKYas obpalieHne B BbiCLIME
cynebHble nHctaHuum Poccninckon Pepepaumn. MNpecc-cnyxb6a Coseta EBponebl 1. CTpacbypr Ten.: + 33/3-88-41-
25-60.

OpraHusauumsa paboTbl U KOMNETEHLMA MUPOBLIX CyAen

B cootBetctBUMM ¢ PepepanbHbiM 3akoHOM PP ot 17 pgekabpsa 1998 r. "O mupoBble cyabsx B
Poccunckon ®egepaumm” MUpOBLIE CyabU SBMASKTCA CyabsMy obLien topucamkumm cybbektoB Poccuimckom
depepauun n BXOOAT B eduHyl cygebHyto cuctemy Poccuiickon Pepepauuun. lMonHoMmouuns, nopsgok
0esATenbHOCTM MWPOBLIX CyAel U MOpsiAOK CO3AaHWs AOMKHOCTEM MUPOBLIX CyAew yCTaHaBNMBaOTCS
KoHcTtuTyumen Poccuickon ®epepaunn, PenepanbHbiM KOHCTUTYLIMOHHBIM 3akoHOM "O cypebHon cucteme
Poccunckon ®depepauuun”, vHbiMu deaepanbHbiMU KOHCTUTYLMOHHBIMU 3aKOHaMK, a MNOPSiAOK HasHavyeHus
(n3BbpaHnsa) n OeatenbHOCTU MWUPOBLIX CyAEW yCTaHaBNMBAETCA Takke 3akoHamu cybbekToB Poccuickon
®enepauun.

MwupoBble cyabu oOcywecTBnAT npaBocyave wumeHem Poccunckon ®epepaumn. [Nopagok
OCYLLIECTBIEHUSA MPaBOCYAUS MUPOBbLIMU CyOobAMW yCTaHaBnuBaeTcs denepanbHbiM 3aKOHOM, a B 4acTw,
KacaloLLencss OCyLLEeCTBINEHNsST MpaBocyaust no genam o6 agMUHUCTPATMBHBIX MPAaBOHAPYLUEHUSX, MOXET
yCTaHaBNUBATbLCA Takke 3akoHaMu cybobekToB Poccuiickon degepauun.

BcTynmBluMe B cuny MOCTaAHOBIIEHUS MUPOBBLIX CYAEN, a Takke WX 3aKOHHble pacnopsikKeHus,
TpeboBaHNA, NOpy4eHUsi, BbI3OBbI 1 Apyrne obpalleHus SBMstoTCs 00a3aTenbHbIMU Ang BceX 0e3 UCKoYEHWS
denepanbHbIX OpraHoOB rOCY4apCTBEHHOW BacTW, OpraHOB roCy4apCTBEHHOW Bnactu cybbekToB Poccuickon
denepauun, opraHoB MECTHOIMO CaMoynpaBrieHusl, OOLLECTBEHHbIX OObEeAUHEHUI, AOIMKHOCTHBLIX NUL, APYrnX
U3NYECKUX U HOPUANYECKNX MWL, U MOAMNEXaT HEeYKOCHUTENbHOMY WCMOJSTHEHUIO Ha BCEW TeppuTOpUun
Poccuiickon ®enepaumn.

Ha MupoBbIX cyaen u 4YrneHOB MX CeMel pacnpoCTPaHSIlOTCA rapaHTUM HEe3aBUCUMMOCTWU cyden, KX
HEeNPMKOCHOBEHHOCTWN, a Takxe MaTepumanbHoOro obecrneyeHuMs U couManbHOW 3alUThbl, YCTaHOBMNEHHbIE
3akoHom Poccuickon ®epepaunm "O craTtyce cygen B Poccuiickon ®epepaumun” n uHbiMU ceaepanbHbIMU
3aKoHaMu.

3akoHamu cyObekToB Poccurickon degepaumm MUPOBBIM  CyAbsM MOryT OblTb YCTAHOBIEHbI
OOMNOMHUTENbHbIE rAapaHTUN MaTepuarnbHOro obecneyeHns U coumnanbHON 3aLLmThbI.

MwupoBoW cyabsa paccMmaTtpuBaeT B NEPBOM MHCTAHLUN:

1) yronoBHble gena O MNPECTyn/ieHUsX, 3a COBEpLUEHWE KOTOPbIX MOXET OblTb Has3Ha4YeHo
MaKCMMarbHOE Haka3aHue, He NpeBblllatoLlee AByX NET NuLeHns ceobofbl;

2) [ena o Bblgade cyneGHoro npvkasa;
3) [ena o pacTopxXeHuun 6paka, ecrnnm mMmexay cynpyramu oTCyTCTBYET CMop O AETSX;
4) [ena o pasfene Mexay Cynpyramm COBMECTHO HaXXUTOrO MMYLLECTBA;

5) wHble pena, BO3HMKaOWME W3 CEeMENHO-MPaBOBbIX OTHOLUEHWA, 3a WCKNoYeHnem paen ob
ocrnapuBaHuu OTLOBCTBA (MaTepuHCTBA), YCTAaHOBMEHMMN OTLIOBCTBA, O NMULUEHUM pOAUTENbCKUX Npas, 06
yCbIHOBNEHUN (yaodepeHumn) pebeHka;

6) oena no MMyLecTBEHHbIM Crlopam Mpu LIEHE UCKa, He NpeBbIaoLLEen NSTUCOT MUHMMAaTbHbIX



pasmepos onnartbl Tpyaa, yCTaHOBMEHHbIX 3aKOHOM Ha MOMEHT noaayn 3asaBleHUs;

7) Aena, BO3HMKatoLLMe 13 TPyAOBbIX OTHOLLEHWUIA, 33 UCKITKOYEHNEM Aen O BOCCTaHOBMNEHNM Ha paboTe;
8) Aena o6 onpegeneHnn nopsaka Nonb3oBaHUS 3eMeNbHbIMU Yy4acTKamMu, CTPOEHMAMU 1 APYTUM
HeOBWXMMbIM UMYLLIECTBOM;

9) aena 06 agMMHUCTPaTUBHbBIX NPaBOHapPYLUEHUAX, OTHECEHHbIE K KOMMETEHLMN MUPOBOIO Cyabu

Kogekcom Poccuiickon degepauun 06 agMUHUCTPATUBHbBIX NPaBOHAPYLLEHUSX.

MwpoBon cyobs paccMarpuBaeT gena no BHOBb OTKPbLIBLUMMCH OOCTOATENbCTBAM B OTHOLUEHWU
peLUEeHNI, MPUHATBIX UM B NEPBOW UHCTAHLUN U BCTYMNUBLLNX B CUMY.

MwvpoBoI cyabst eAMHONNYHO paccMaTpuBaeT Aena, OTHECEHHbIE K €0 KOMMETEHLNN.

MuvpoBble Cyabu OCYLLECTBISIOT CBOK AeATENbHOCTb B Npeaenax cyaebHbIX y4acTKOB.

OOLlee 4icno MUPOBBLIX CyAen M KONMYecTBO cyaebHbIX ydacTkoB cybbekTa Poccuickon depepaumm
onpepensoTca efepanbHbiM 3aKOHOM MO 3aKOHOAATENbHOM MHUUMATUBE COOTBETCTBYHOLEro cybbekTa
Poccunckon ®enepaunn, cornacosaHHon ¢ BepxosHeiM Cynom Poccuiickon denepaumm, unv no uHMumnaTmee
BepxosHoro Cypa Poccuickon depepauumn, cCormacoBaHHOM C COOTBETCTBYHOLIMM cybbektom Poccunckon
denepauun.

CynebHble y4acTku U OOMKHOCTM MUPOBBLIX CyAen CO3AalTCsa U ynpasgHsIloTCA 3akoHaMu CyObekToB
Poccuiickon ®enepaumn.

CynebHble y4acTku CcO34alnTCca U3 pacdeTa YMCIEHHOCTW HaceneHus Ha ogHoMm yyacTke ot 15 go 30
TbICAY YernoBek. B agMuHMCTpaTUBHO-TEPPUTOPUATTBbHBIX 0OPa30BaHMSIX C YNCIIEHHOCTLIO HacerneHus meHee 15
ThICAY YeNnoBeK Co3aeTcs OAuH cyaebHbI y4acTok.

CynebHbIn y4acToK Unn OOSMKHOCTb MMPOBOTO CyabM He MOryT ObiTb ynpa3gHeHbl, €CNN OTHECEHHBIE K
KOMMETEHUMM 3TOTO MMPOBOTO CyAbW Aena He Oblnn OLHOBPEMEHHO NepefaHbl B OPUCOUKLMIO OPYrOro cyabu
unu cyga.

TpeboBaHusA, npeaobsaBnseMble K MUPOBOMY cyabe. MupoBbIM cyabei MOXET ObiTb rpagaHwuH
Poccuiickon ®epnepaumm, 4OCTUILMIA Bo3pacTa 25 net, MMEeKLMin BbiCLLEE opuanyeckoe obpasoBaHue, cTax
paboTbl NO PUAMYECKON Npodeccnn He MeHee MATU fET, He COBEPLUMBLUMI NOPOYALLMX €ro NOCTYMNKOB,
COaBLUMIA KBanUUKaLMOHHBIN 3K3aMeH U MOMNyYMBLUMA pEeKoMeHAauMlo KBanuuKauMoHHON Konnernn cyaen
cooTBeTcTBYlOWEro cybvekta Poccuickon degepaummn. OT coayunm kBanuuKauMOHHOIO 3K3aMeHa U
NpPeacTaBneHnss peKkoMeHZauuM KBanuUKaLMOHHOW KOMernm cygem CcooTBETCTBywLWEero cybbekTa
Poccunckon depepaummn ocBoboxpaloTcs nvua, MmerLlme ctax paboTbl B JOIMKHOCTM cyabu deaeparnbHOro
cyOa He MeHee NATU NeT.

MwupoBown cyobsa He Bnpaee OblTb AenyTaToM NpeacTaBUTENbHbIX OPraHOB rocy4apCTBEHHOW BMAacTh
UM OpraHoB MECTHOrO0 camMoynpaBfeHusi, npuHagnexatb K MOMUTUYECKUM NapTUAM U OBWXKEHUSM,
OCYLLECTBMNATb NPEANPUHUMATENBCKYO OEATENbHOCTb, a Takke COBMelWaTtb paboTy B OOMKHOCTM MMPOBOMO
Ccydbu C Opyron onnadyvBaemol paboTon, KpOMe Hay4yHOW, npenogaBaTernbCKOW, NUTEpPATYpHOM U MHON
TBOPYECKON AeATENbHOCTU.

3akoHomMm cybbekTa Poccuiickon ®enepaumm MoryT ObiTb YCTAHOBMEHBI JOMNOMHUTENbHBLIE TPeboBaHNSA K
KaHauaaty Ha AOMMKHOCTb MUPOBOTO CyObW.

Mopsaok HasHavyeHuss (M3bpaHusl) Ha [OMKHOCTb MUPOBLIX cyden. MupoBble Ccydbu HasHadaroTCs
(n3bumpatoTca) Ha OOMKHOCTb 3akoHoAdaTerbHbIM (NpeacTaBUTENbHBIM) OpraHOM ToOCy4apCTBEHHOW BracTu
cybbekta Poccuiickon Pepepaumm nubo m3bmMparoTcss Ha AOIMKHOCTb HacerneHueM COOTBETCTBYHOLLENO
cyaebHoro yyactka B nopsiake, yCTaHOBINEHHOM 3akoHOM cybbekTa Poccuiickon depepauun.

Cpok norHomMmouunrt MMpoBoro cygbn. MupoBol cyabs HasHadyaeTcs (M3bupaeTcsa) Ha LOMMKHOCTb Ha
CPOK, YCTaHOBIMNEHHbIA 3aKOHOM COOTBETCTBYIOLLEro cyobekTa Poccuinckon degepauun, Ho He Gonee yem Ha
nsaTe net. 1o McTedeHnn ykasaHHOro Cpoka Nuuo, 3aHMMaBLuee [OIMKHOCTb MMPOBOTO CydbMu, BrpaBe CHOBA
BbIOBVHYTb CBOO KaHAUAATYpY ANS HasHadeHus (M30paHnst) Ha OaHHYO OOIMKHOCTb.

Mpn noBTOpPHOM M nocnegyoLwemM HasHadeHun (M3bpaHMM) Ha AOIMKHOCTb MWPOBOIO CyAbW MUPOBOW
cyObsi HasHadaeTcs (M30MpaeTcsi) Ha CPOK, yCTaHaBNUBAEMbI 3aKOHOM COOTBETCTBYHLIErO cyObekTa
Poccuirckon degepauumn, HO He MeHee YeM Ha NATb NeT.

pekpalieHne u MnpuOCTaHOBMNEHNE MOMHOMOYUMIA MUPOBOrO Ccyabu. [lomHOMOYMS MUMPOBOrO CyAbU
npekpaLarnTca N0 UCTEYEHUN CPOKa, Ha KOTOPBIM OH Obin HasHaveH (13bpaH), MMbo B cnyyasax u nopsiake,
KoTopble ycTaHoBreHbl 3akoHoM Poccuiickon ®eaepaunm "O ctatyce cyaen B Poccuiickon ®egepauun’.

lMornHOMO4YMs MUPOBOTO CyAbU MOTYT OblTb NPUOCTAHOBMEHbI PELLEHMEM KBANMMUKALMOHHOW KOMNernm
cygden cybobekta Poccuiickon depepaunm B criydasx u nopsigke, KOTopble YCTaHOBMEHbl 3akoHoM Poccuiickon
depepaunn "O ctatyce cynen B Poccuiickon ®egepauun”.

Annapat MMpoBOro cyabu. Annapar MUpPOBOIo cyabu obecneunBaeT ero paboty. CTpyKTypa v wrtaTtHoe
pacnucaHue annapata MUPOBOIMO CyAbW YCTaHaBNMBAlOTCA B NMopsgke, NpeaycMOTPEHHOM 3aKOHOM cybbekTa
Poccunckon denepauyu.

PaboTHUKM annapata MMPOBOrO CyAbW SIBAAIOTCA rOCYAapCTBEHHBIMU CRY>XALLUMMU COOTBETCTBYHOLLIETO
cybbekTa Poccuiickon dPegepauun.



®PuHaHCMpOBaHNE W MaTepuanbHO-TEXHMYECKOe obecnevyeHne [eATenbHOCTU MUPOBbLIX Cydewn.
®drnHaHCMpOoBaHME pacxofoB Ha 3apaboTHYy nnaTy MUPOBLIX CyAel U couunanbHble BbiNnaaThl,
npegycMoTpeHHble AN cyaen hegepanbHbIMU 3aKOHaMK, OCYLLECTBRSETCA U3 begepanbHoro GompkeTa Yyepes
opraHbl CynebHoro genaptameHTa npu BepxosHom Cyne Poccuiickon ®egepaumn.

[omKHOCTHOM OKNnag MUPOBOrO CyAbW yCTaHaBnuBaetrcd B pasmepe 60 NpoOLEHTOB OT AOMKHOCTHOMO
oknaga [lpegcenatena BepxosHoro Cyga Poccuickon ®epepaumn. [OMKHOCTHOW OKNag MMPOBOTO CyAbMW,
OCYLLECTBASAOLWEro AeATENbHOCTb B ropogax henepanbHOro 3HayeHusl, yCTaHaBnMBaeTCsi B pasmepe 64
NPOLIEHTOB OT AOIMKHOCTHOrO oknaga Npeacenartensa BepxosHoro Cyaa Poccuiickon degepauuu.

MaTtepuanbHo-TeXHMYeckoe obecrnevyeHne OeATEeNbHOCTU MMPOBbLIX CyAen OCYLUECTBISIT OpraHbl
FOCTMLMM NMOO OpraHbl MCMOMHUTENbHOM BIAcTM COOTBETCTBYOLWEro cybbekta Poccuickon denepauun B
nopsiake, yCTaHOBMEHHOM 3aKOHOM COOTBETCTBYHoLEro cyobekta Poccunckon ®egepaumm.

CumBonbl rocygapCTBEHHONM BriacTv B 3ane cyaebHbix 3acegaHni MUpoBLIX cygen. B 3ane cyaebHbix
3acejaHMn MUPOBbLIX cyden nomeltatotcs focygapcTBeHHbI donar Poccuickon ®egepauum n msobpaxeHue
lNocynapctBeHHoro repba Poccuiickon ®Pefepauun, a Takke MOXET ycTaHaBnmMBaTbCA donar M nomeLlatbcs
n3obpaxeHne repba cooTBeTCTBYHOLErO cybbekTa Poccuiickon degepauun.

Mpun ocyliecTBNeHNMU npaBoCyausi MUPOBOW Cyabsd 3acefaeT B MaHTum 1 (Unv) uMmeeT apyrow
OTIIMYUTENbHLIN 3HAK CBOEW [OOMMKHOCTU, MPEeAYyCMOTPEHHLIA 3aKOHOM COOTBETCTBYHOLIEro cybbekTa
Poccuickon degepaunn.

Cnegyetr nmeTb B BMAY, YTO A0 Ha3HayeHus (M3bpaHuA) Ha AOMMKHOCTb MUPOBLIX CyAew Aena,
OTHOCSALLMECS K KOMMETEHLMN MUPOBLIX CYAEN, paCCMaTPUBAOTCA PaliOHHBIMKN CygaMMu.

I'Iopap,ox npeabABIeHUA U NpuemMa 3asiBrieHus B cyge

Bcsakoe 3anHTepecoBaHHOe nUUO Brnpase B NOpsaKe, YCTAHOBMIEHHOM 3aKOHOM, obpaTuTbCs B cyq 3a
3aLUTOM HapyLUEHHOro Unn ocnapmBaeMoro npasa Unm oXpaHseMoro 3akOHOM MHTepeca.

3awmTbl HapyLeHHbIX WM OCMOPEHHbIX TPaXOaHCKMX MpaB OCYLWECTBMSET B COOTBETCTBUM C
NnoaBEAOMCTBEHHOCTLIO [€en, YCTaHOBIIEHHOW MpoLeccyanbHbiM  3aKOHOO4ATENbCTBOM, MUPOBOM Cyabs,
degepanbHbIn cyq 06LLIEN OPUCONKUNN, apOUTPaXKHbIV Cyad U TPETENCKNIA cya,.

MopcyaHocTb ncka (3asaenenusi);M). Mo obwemy npasuny, UCK NPeobsBNAETCS MUPOBOMY CyAbe U B
denepansHOM cyge Nno MecTy XUTeNnbCTBa OTBETYMKA. WCK K topuanyeckoMy nuuy NpeabsiBAsieTcs Mo MecTy
HaxoxgeHus opraHusauum (cT. 28 MK P®).

3aKkoHOM MpeoycMOTpEeHbl HEKOTOpble OCODEHHOCTM npeabsiBrieHns mucka. Mo BbIGopy mcTua uck K
OTBETYMKY, MECTO XXUTENMbCTBA KOTOPOrO HEU3BECTHO WM KOTOPLIA HE MMEET MecTa XuTenbcTBa B Poccunckon
depepauun, MoxXeT ObiTb NPeabsBAEH MO MECTY HaXOXOEHUS €ro MMmyLectBa UM No ero U3BeCTHOMY
nocnegHemy MecTy XUTenbCTBa.

Vck, BbITEKAOWUN U3 AeAaTenbHOCTU hunuana opraHusaumm, MoxeT ObiTb NpeabsBneH Takke no
MEeCTY HaxoxaeHusa dunuana.

Mckn o B3bICKaHUM anuMMEHTOB U 06 yCTaHOBMEHUM OTLIOBCTBA MOTYT ObiTb MpeabsBneHbl UCTLOM
TaKkKe Mo ero MecTy XuUTenbCTBa.

Mckn o BosmelleHun Bpeda, NPUYMHEHHOIO YBEYbEM UIU MHbIM MOBPEXAEHWEM 300pOBbS, a Takke
CMEepTbI0 KOpMWUIbLA, MOTyT MPeabsABNATbCA WCTLOM TakKkKe MO MEeCTy ero XuTenbCTBa WM MO MeCTy
NpUYMHEHUs Bpeaa.

Mckn o BO3MelleHWn YObITKOB, MPUYUHEHHbLIX CTOMIKHOBEHMEM CYAOB, a Takke O B3biCKaHUU
BO3HarpaxgeHusa 3a oKasaHue MOMOLLM W cnacaHMe Ha MOPE MOTyT MPeabsBrAaTbCA Takke Mo MecTy
HaxoXOEeHWs CyaHa OTBETYMKA UM NopTa NPUMNUCKK CyaHa.

Vcku, BbITEKAIOLWME U3 OOTOBOPOB, B KOTOPbLIX YKA3aHO MECTO UCMOSTHEHUS, MOTyT ObiTb NpeabsBeHb
TaKke N0 MeCTy UCNONHEHNsT OroBopa.

Vckn o pacTopkeHun Bpaka MoryT npeabsiBNATbLCA N0 MECTY XUTeNbCTBa UCTLA Takke B criyyae, Korga
Npy¥ HEM HaxXOASTCA HEeCOBEPLUEHHONETHUE OETU WNKM Korga Nno COCTOSIHWUIO 340POBbS Bble3d UCTUA K MECTy
XUTENbCTBA OTBETUMKA NPEACTABNAETCH ANl HEro 3aTPyaHUTENbHbBIM.

VICKn 0 BOCCTaHOBMNEHUN TPYOOBbIX, MEHCUOHHBIX W >XUIULLHBIX NMpaB, BO3BpaTe MMYLLECTBa UM €ro
CTOMMOCTHW, CBsi3aHHble C BO3MeLleHWeM yuiepba, MPUYMHEHHOTO TPaXOaHUHY HE3aKOHHbIM OCYXAEHMEM,
HE3aKOHHbIM MPUBIEYEHNEM K YrONTOBHOW OTBETCTBEHHOCTW, HE3aKOHHbIM MPUMEHEHWEM B KayecTBe Mepbl
npecevyeHns 3aknw4veHuss NoAa CTpaxy, MNOAMWCKA O HeBble3ge MO0 He3aKOHHbIM HanoXeHueM
aOMUHUCTPaTUBHOIO B3bICKaHUSA B BMAE apecTa MOryT NPeabsBAsTLCA Takke N0 MECTY XMTeNbCTBa NCTLA.

Bbibop mMexay HecKonbKMMU Cyaamu, KOTOpPbIM COMMacHO 3aKOHY MOACYAHO AEro, NPUHAaNeXuT UCTLy
(cT. 29 TTIK P®).

Kanoba Ha pencTtBus (pelueHust) rocy4apCTBEHHbLIX OpPraHOB, OpraHOB MECTHOrO CamMoynpaBrieHus
(OOMKHOCTHOrO Nuua) NogaeTcs B paioHHbIN (TOPOACKON) Ccya MO YCMOTPEHUIO FpaXkaaH no cBoeMy MecTy



XWUTenbCTBa NMMOO NO MECTY HAXOXAEHUSA opraHa (paboTbl AOMKHOCTHOrO nuua), Ybk AeNCTBUS 0BxanyoTcs.

B cootBetctBum co c1. 30 ITIK P® nckm o npaBax Ha CTpOeHue, 3eMenbHble ydyacTku, 06
ocBoboxgeHMn mmyllectTBa OT apecTta MNoACYAHbl Takke cyay NO MeCTy HaxoXOeHUMs uMyllecTBa unu
3eMenbHOro yvacTtka. Vckum KpeguTopoB Hacnegogjartens, npeabsABnsemMble OO MPUHATMSA HacreacTsa
HacnegHvkamu, NOACYAHbI Cydy MO MEeCTy OTKPbITMS HacneacTtBa. Mickm K mepeBO3yukaMm, BbiTekawlme w3
[JOroBOPOB MEPEBO3KW, NMPEObABMAAIOTCS MO MECTY HaxOoXAEeHWs MepeBo34vMKa, K KOTOPOMY B YCTAHOBIIEHHOM
nopsiake bbina npegbsiBNeHa NpeTeH3uns.

CTOpOHbI MOTYT MO COrnaLleHnio Mexay Cobon 3MeHUTb TeppPUTOPUanbHY NOACYAHOCTb AN AaHHOIO
Jena 0o NPUHATUSA ero CyaoM K CBOoemy npousBoAcTsy. [oacygHoCTb, ycTaHOBNEHHasa ctatbamu 26, 27 un 30
MK, He MOXeT ObITb M3MeHeHa cornalleHnem cTopoH (cT. 32 ITIK).

VICK K HECKONMbKMM OTBETYMKAM, MPOXMBAIOLLMM UMM HAaXoOSALWMUMCS B pasHbiX MecTax, NpeabsBrsieTcs
MO MEeCTYy XWTEeNbCTBa WM MECTY HaxOXOEHUs OOQHOro U3 OTBETYMKOB MO BblGOpYy mcTua. BCTpeuHbin uck
He3aBUCUMO OT ero MOACYAHOCTU MpedbsBhsieTcs B CyAe Mo MeCTy pacCMOTPEHWs MepBOHaYarnbHOro Wcka.
[paxgaHCKMI UCK, BbITEKaoLWMA N3 YroNoBHOIO Aena, eCrv OH He Bbin npeabssneH unmn He 6bin paspeLueH npu
NPOW3BOACTBE YroNoOBHOIO fena, npeabsBrnsgeTcsa ANns pacCMOTPEeHUs B Nopsagke rpaxgaHCKoro
CyOoonpou3BOACTBa NO 06LWMM NpaBunamM o NoACyaHOCTU.

lpaxgaHckue gena, nogcyaHble mnposomy cyabe (cT. 23 [TIK PO)

1. MupoBow cyabs paccMaTpyBaEeT B Ka4eCTBe cyaa NepBOW MHCTaAHLNN:

1) Aena o Bblgade cyaebHoro npukasa;
2) [erna o pactopXXeHun bpaka, ecrnv Mexay cynpyramyv oTCyTCTBYET CMop O AeTAX;
3) Aena o pasgerne Mexay Cynpyramy COBMECTHO HaXXMTOro MMYLLIECTBA HE3aBMCUMMO OT LiEHbI UCKa;

4) uHble BO3HUKAKOLWME U3 CEMEWHO-NPABOBbIX OTHOLIEHWIA [Jena, 3a MWCKMloYeHuem pnen o6
ocrnapviBaHVM OTLIOBCTBA (MaTepUHCTBA), 06 YCTaHOBMNEHMUM OTLOBCTBA, O NMULLEHU POQUTENBLCKUX NpaB, 06
YCbIHOBNEHUM (yaouepeHnmn) pebeHka;

5) Aena rno UMyLeCcTBEHHbIM Cnopam Mpu LeHe Ucka, He NpeBblanLlen NATUCOT MUHUMAbHbIX
pa3mMepoB onnaTbl TPyAa, YCTaHOBMNEHHbIX (beaepanbHbiM 3aKOHOM Ha AeHb Nofayvn 3asiBleHus;

6) Aena, BO3HWKaLWmne N3 TPyAOoBbIX OTHOLLIEHWUI, 38 UCKIKYEHNEM Aern O BOCCTaHOBMNEHUN Ha paboTte
1 Aen o paspeLUeHn KOMNEKTUBHbIX TPYAO0BbIX CMOPOB;

7) aena ob onpegeneHvn nopsiaka nosib3oBaHNst UMYLLIECTBOM.

2. degepanbHbIMM 3aKOHaMK O NOACYAHOCTU MUPOBBIX CyAen MOryT ObiTb OTHECEHbI U Apyrve gena.

3. Mpy 06beanHEHNN HECKONBbKUX CBA3AHHbBIX MeXay cobon TpeboBaHU, N3MEHEHNN NpeaMeTa Ucka

UNu NpeabsiBNEHNN BCTPEYHOIO UCKa, eCNU HOBble TpeboBaHNSI CTAHOBATCS NOACYAHbIMW PaNloOHHOMY cyay, a
Opyrve ocTtalTcsa NoaCygHbIMUM MUPOBOMY Cyabe, Bce TpeboBaHMsA nognexar pacCMOTPEHUIO B paiOHHOM
cyge. B atom cnyyae, ecnv nogcygHoOCTb Aerna U3MeHUNach B Xo4e €ro pacCMOTPEHUS Y MUPOBOTO CyabW,
MUPOBOW CyAbsl BLIHOCUT OMpeAEeNieHne o nepefade gena B paiioHHbIN cya v nepefaeT Aeno Ha pacCMOTpPEHNe
B PaNOHHbLIN CyA.

4, Cnopbl Mexay MUPOBbLIM CyAbeN U panOHHbIM CYAOM O MOACYAHOCTU HEe A0MyCKaloTCs.

Opyrve rpaxgaHckue fena, NOABEOOMCTBEHHbIE CydaM, 3a MUCKMAYEHWEeM fen, NpeayCcMOTPEHHbIX
ctatbsimu 23, 25, 26 n 27 ITIK P®, paccmaTpmuBatoTca paiOHHbIM CYAOM B Ka4ecTBe cyfa NepBOn UHCTaHLMN.

B cnyyasx, npegycMOTpeHHbIX deaeparnbHbIM  KOHCTUTYLMOHHBIM 3aKOHOM, [pakpgaHckue aena
paccmMaTpuBaroTCs BOEHHbIMM U MHBIMK Cieumann3MpoBaHHbiMu cygamum (cT. 25 TIK P®).

IpaxkgaHckue gena, nogcyaHble cygam obnactHoro 3BeHa (cT. 26 MK PO)

1. BepxoBHbI cyd pecnyOnuku, KpaeBow, obnacTHOM cya, cyg ropoda dedeparnbHOro 3HadeHusl, cya
aBTOHOMHOWM 00racTm u cyg aBTOHOMHOIO OKpyra paccMaTpuBatoT B KayecTBe cyda MepBON MHCTaHUMK
rpakgaHckue gena:

1) cBA3aHHbIE C roCyAapCTBEHHOM TalHOW;

2) 06 ocnapunBaHnn HOPMAaTUBHbLIX NMPaBOBbLIX aKTOB OpPraHoB rocyp,apCTBeHHoﬁ BnacTun CY6'beKTOB
Poccunckon dJe,u,epaLl,MM, 3arparmBavLimnx npaea, cBobOAbI 1 3aKOHHbIE MHTEepecChbl rpaxaaH 1 OpFaHM3aLI,I/IIZ;
3) O NPUOCTAaHOBNEHUN OEATENbHOCTU WUINUN NUKBUAALUUN PETrMOHANIbHOINo otaeneHuna nmbo wnHoro

CTPYKTYPHOTro nogpasaeneHunsi NofNnMTUYeCcKon NnapTumn, MexXpermoHanbHbIX U pernoHarnbHbIX 06LeCTBEHHbIX
obbeavHeHUn; O NWKBUOALUMW MECTHbIX PEMUIMO3HbIX OpraHusauui, LEeHTPanu3oBaHHbIX PEUrMo3HbIX
OpraHv3auuin, COCTOSILLUX U3 MECTHBIX PENTUIMO3HbIX OpraHn3aLMin, HaxXo4AaLWMXCa B Npeaenax ogHoro cybbekra
Poccuiickonn  depepaumn; O 3anpete AOEATENbHOCTU  HEe  SABMSIIOWWUXCS  HPUAMYECKUMM ML aMU
MEeXpPEermoHanbHbIX U PerMoHarnbHbIX 06LLEeCTBEHHbIX 06begMHEHUN U MECTHBIX PENTUTMO3HbBIX OpraHu3auun,

LEHTPann3oBaHHbIX PENUIMO3HbIX OpPraHu3auui, COCTOSLMX W3 MECTHbIX PENUIMO3HbIX OpraHu3auun,

HaxogsALmMxcs B npedenax ogHoro cybbekta Poccunckon Pegepaumm; 0 NpoCTaHOBNEHWN NN NPEKpaLLeHNn

OesaTenbHOCTM CPeAcTB MacCoOBOWM WHOpMauuMu, pacnpocTpaHsieMbIX NPEUMYLLECTBEHHO Ha TeppuUTopuu

opHoro cybbekTa Poccuiickon depepauum;

4) 06 ocnapuBaHMM peLUEeHUN (YKITOHEHWSI OT MPUHATUA peLleHuin) m3bupaTernbHbIX KOMMUCCUN

cybobekToB Poccuiickon Pegepaumm, oKpyKHbIX M3bupaTenbHbIX KOMUCCUIA NO BbiIbOpam B doegeparnbHble



OpraHbl rocygapCTBEHHOW BIacTW, OKPYXHbIX U30MpaTenbHbIX KOMUCCUMIA MO BbibOpam B 3akOHOAATerbHble
(npencTaBuTENbHBIE) OpraHbl rocygapcTBEHHON BriacTn Poccuiickon depepauumn, COOTBETCTBYOLMX KOMUCCUINA
pedepeHoyMa, 3a UCKIIOYEHWEM PELUEHWUNA, OCTaBMSIIOWNX B CUNE PELUEHMST HUXKECTOSILLMX M3bupaTernbHbIX
KOMMWCCUI 1Ny COOTBETCTBYIOLLIMX KOMUCCUI pedbepeHayma.

2. ®epepanbHbIMU 3aKOHAMKU K NOACYAHOCTM BEPXOBHOIO cyda pecnybnuku, kpaesoro, o6nacTtHOro
cyda, cyda ropoga degeparnbHOro 3HadeHus, cyga aBTOHOMHOW obrnactu u cyga aBTOHOMHOIO OKpyra MoOryT
ObITb OTHECEeHbl U Apyrue gena.

lpaxpaHckune gena, nogcyaHele BepxosHomy Cyay Poccuiickon ®egepaumm (cT. 27 [TIK PO)

1. BepxoBHbin Cyg Poccuiickon ®egepaunn paccmaTpuBaeT B Ka4eCTBe CyAa NepBOn MHCTaHLMK
rpaxkgaHckve gena:

1) 06 ocnapuBaHun HeHopmaTUBHbIX akToB [Npe3ngeHTa Poccuiickon Pegepaunmn, HEHOPMaTUBHBIX
npaBoBbiX akToB nanat PegepanbHoro CobpaHusi, HEHOPMaTMBHbBIX MpaBOBbLIX akToB [lpaBuTenbCTBa
Poccunckon denepauuu;

2) o6 ocnapvBaHuM HOPMAaTUBHbIX NpaBoBbIX akToB [lpesmpgeHTta Poccuiickon Pegepauun,
HOpMaTUBHBIX NpaBoBbIX akToB lNpaBuTenbcTBa Poccunckon degepaunm n HOpMaTUBHBIX NPaBOBLIX akTOB
MHbIX dbeaepanbHbIX OPraHOB rOCyAapCTBEHHOW BMacTW, 3aTparvBalolmx npasa, cBoOoAbl M 3aKOHHble
WHTEpEeChHI rpaxxgaH u opraHnsauuni;

3) 06 ocnapviBaHWM NOCTAHOBMEHMIN O MPUOCTAHOBEHWUN UNW NPeKpaLleHn NONHOMOYMI cyaen nmbo
O NpEeKpaLLEHMN UX OTCTaBKM;
4) O MPUOCTAHOBMEHMN OEATENBHOCTM UMK NIMKBUAALUN NONIMTUYECKUX NApPTUN, 0OLLEPOCCUNCKUX U

MEXOYHAPOAHbIX OOLLECTBEHHbIX OObEAMHEHMI, O JMKBUOAUUW LEHTPanM30BaHHbIX  PETUMMO3HbIX
opraHvMsauui, UMeLWmMX MeCcTHble PeNUIrMo3Hble OpraHM3auumn Ha Tepputopusax AByx n 6onee cybbekToB
Poccuiickon ®enepaunu;
5) 06 obxanoBaHuM peLleHni (YKIIOHEHMSA OT NPUHATUA pewweHuin) LleHTpanbHon n3bnpartenbHon
komuceum Poccuiickon ®egepaumm, 3a UCKMOYEHNEM PELLEHUIA, OCTaBIISIOLMX B CUME PELUEHNST HUXKECTOSILLNX
n3dmparenbHbIX KOMUCCUI UM COOTBETCTBYIOLLUX KOMUCCUIA pedhepeHayma;
6) Mo paspeLLeHunio CrnopoB Mexay degepanbHbIMU OpraHaMuy rocy4apCTBEHHOM BNAcTU U opraHamu
rocygapcTBeHHOM Bnactu cyobekTtoB Poccunickon ®Pepepauuun, mexay opraHamy rocyaapCTBEHHON BNacTu
cybrektoB Poccuiickon ®depepauun, nepefaHHbIX Ha paccMmoTpeHve B BepxosHbin Cyg  Poccuiickon
depnepaumm MNpesngeHtom Poccuiickon degepaumm B COOTBETCTBUE CO cTaThen 85 KoHcTuTyummn Poccunckon
denepauun.

2. ®epepanbHbIMKM 3akOHaMK K noacygHocTu BepxosHoro Cyga Poccuiickon ®egepaumm moryT 6biThb
OTHEeCeHb! 1 Apyrve gena.

¢opma n cogepxxaHme NCKoBoro 3asBrieHnsA

1. VckoBoe 3asBneHne nogaeTcs B Cy4 B MMCbMEHHON dhopMe.

2. B nckoBom 3asBneHMM OOMKHbI ObITb YKa3aHbl:

1) HavMeHOBaHWe CyAa, B KOTOPLIN MOOAETC 3asBNEHNE;

2) HaVMeHOBaHMe UCTLA, ero MecTo XUTENbCTBA UK, ECNIN UCTLIOM SBISIETCA opraHM3auus, ee MecTto

HaxoXOeHUs, a Takke HauMMeHOBaHWe npeacTaBuTens W €ero agpec, ecnu 3asiBfieHMe nogaeTcs

npegcraBuTeneM;

3) HavMeHOBaHWe OTBETYMKA, EF0 MECTO XUTENbCTBA UMW, ECNIN OTBETYMKOM SBMISIETCA OpraHu3auus,

€ee MeCTO HaxoXOeHUs;

4) B YeM 3aKIto4aeTcsl HapyLleHme nMbo yrposa HapyLleHusi npas, CBO60 UM 3aKOHHbIX NHTEPECOB

nucTua n ero TpedboBaHus;

5) obcTosTenbCcTBa, Ha KOTOPbIX MWCTEL, OCHOBLIBAET CBOM TpeboBaHWsl, W [OKa3aTenbCTBa,
noaTBepxaaroLme aTn 0bCToATENbLCTRA;

6) LeHa ncka, ecnn OH MNoANeXUT OLEHKe, a TakKe pacyeT B3bICKMBAEMbIX UMK OCNapuBaeMbIX
OEHEXHbIX CYMM;

7) cBefeHus o cobnogeHun gocygebHoro nopsgka obpaleHus K OTBETYMKY, €CNn 3TO YCTaHOBIIEHO
degepanbHbIM 3aKOHOM UK NMPEeaYCMOTPEHO LOTOBOPOM CTOPOH;

8) nepeyveHb NpunaraeMbix K 3asiBfIieHN0 JOKYMEHTOB.

B 3asBneHun moryT GbiTb Yka3aHbl HOMepa TenedoHoB, hakcoB, agpeca 3NeKTPOHHOM NoYThl UCTLA,
ero npeactaBuTens, OTBETUYMKA, MHblE CBEOEHUs, MMELNe 3Ha4YeHne AN pacCMOTPEHUs U paspeLleHus
Jena, a Takke U3rnoxeHbl xogaTtancTea uctua.

3. B nckoBom 3asiBneHum, npeabsBngeMomM NpoKypopoM B 3alLmTy MHTepecoB Poccuinckon deaepaunu,
cybwekToB Poccuiickon ®enepaumm, MyHULMNANbHbIX 06pa3oBaHui unu B 3aluTy npae, cBOOOA 1 3aKOHHbIX
WHTEPECOB HeonpenerneHHoro Kpyra nuy, OOMKHO ObiTb yKaszaHo, B YeM KOHKPETHO 3aKroyalTcs UX



WMHTEPECOoB, Kakoe NMpaBo HapyLLEHO, a TakkKe AOIMKHa coaepXaTbCsA CCbINIKa Ha 3aKOH UM MHOW HOPMAaTUBHLIN
NpaBoBOW aKT, MpeAycMaTpuBatoLme crnocobbl 3amTbl ITUX MHTEPECOB.

B cnyyae obpalleHus npokypopa B 3aLUUTY 3aKOHHbLIX MHTEPECOB rpaXgaHuHa B 3asBIEHUW JOIMKHO
cogepxaTtbcsi 060CHOBaHWE HEBO3MOXHOCTY NPeabsBNEHUs UCKa CaMUM FPaXXa4aHUHOM.

4. VickoBoe 3asiBNeHWEe MNoAnuCbIBAaeTCa MCTUOM WM ero npeacrtaBuTenem npu Hamumymm y Hero
MONTHOMOYMI Ha NognucaHne 3asBneHns n npegbsasnenne ero B cyg (cT. 131 ITIK PO).

K nckoBoMy 3asBneHuto npunaraloTcs:

€ro KOMMn B COOTBETCTBMW C KOMMYECTBOM OTBETYMKOB U TPETbUX NUL;

AOKYMEHT, NOATBEpXAalowWwui ynnaTy rocyAapCTBEHHOW MOLWMHbBI;, MMEeKLWMecs [okasaTenbCcTea,
noATBepxgarLLme o6CToATeNbCTBA, HA KOTOPbIX UCTEL, OCHOBLIBAET CBOU TpeboBaHus.

I'Ipm-mme UCKOBOro 3asaBrieHuns

Cyaobsi B TeYeHue MATU OHEW CO AHA NOCTYNINEHUs NCKOBOIO 3asiBNeHNst B cyd 00s3aH pacCcMOTpeTb
BOMPOC O €ro NPUHATMU K Npou3BoAcTBy cyda. O NPUHATUM 3asiBNEHWUsI K NMPOM3BOACTBY CyAda Cydbsi BbIHOCUT
onpeaerneHue, Ha OCHOBaHUM KOTOPOro BO3DyxaaeTcs rpaxaaHckoe Aeno B cyae nepBomn MHcTaHuum (cT. 133
MK P®).

1. Cyp,bﬂ OTKa3blBaeT B NPUHATUN NCKOBOIO 3asABlieHUA B Cliydae, ecru.

1) 3asBneHve He MOoANEXUT pPaCCMOTPEHUIO W  paspelleHnio B  MOpPsiAKE  rpaXaaHCKOro
Cyaonpon3BoACTBa, MOCKOMbKY 3asiBNieHMe paccMaTpuBaeTCsl B pa3pellaeTcs B MHOM cyaebHOM nopsigke;
3asBreHne NpeabsaBIeHo B 3alMTy npas, cBO60A UMW 3aKOHHBIX MHTEPECOB APYIOro Nvua rocyaapCTBEHHbIM
OpraHoM, OpraHoM MECTHOrO CaMOYMNpPaBIiEHWsl, OpraHu3auMen Unu rpaxgaHUHOM, KOTOPbIM HaCTOSALLMM
Kogekcom unu gpyrumum doeepanbHbIMyU 3aKOHaMU He NPeoCTaBIeHO TAKoro Npaea; B 3asiBNeHUN, NogaHHOM
OT CBOEro UMEHU, OCNapuBaloTCs akThl, KOTOPbIE HE 3aTparnBalT Npaea, CBOO6OAbI NN 3aKOHHbIE MHTEPECHI
3aaBUTENS;

2) NUMeeTCs BCTYNMUBLLEE B 3aKOHHYHO CUITY peLLEHME cyaa No CNopy MeXay TEMU e CTOPOHaMM, O TOM
e npeameTte U No TEM e OCHOBaHMAM UK onpeaeneHne cyga O npekpalleHnn Npon3BoACTBa Mo Aeny B

CBA3U C NPUHATMEM OTKa3a UCTLa OT UCKa Unun yTeepXxaeHmnem MnpoBoro cornatieHna CTOpoH;,

3) nmeeTcs cTaBLlee ob6a3aTernbHbIM AN CTOPOH M NMPUHATOE NO CNopY MEXAY TEMM e CTOpOHaMK, O
TOM e NpeaMeTe U No TEM e OCHOBaHMWSM peLleHne TPETENCKOro Cyaa, 3a UCKIIYEHNEM CryYaeB, ecnu cyn

OTKasaln B Bblaaye UCNOJTHUTENBbHOrIOo NIMCTa Ha NPpUHyaAnTeNbHOE UCNONTHEHUE peLlleHnA TpeTeVICKOFO cyna.

2. O6 oTKase B NPUHATMU UCKOBOIO 3asBMEHNS CYAbS BbIHOCUT MOTUBMPOBAaHHOE onpeaereHune.

Ha onpegeneHne cyabn 06 oTkase B MPUHATUM 3asiBIEHMS MOXET ObiTb MofgaHa YacTHas xanoba (CT.
134 ITIK PO).

OTKa3 B NpUHATUM 3asBEHNS NPENATCTBYET MOBTOPHOMY OOpaLLeHNIo 3asBUTENS B Cy C MCKOM K TOMY
)Xe OTBETYMKY, O TOM Xe NPeaMETE U MO TEM XXE€ OCHOBAHMUAM.

BosBpalleHne NCKOBOro 3asiBreHusi

1. Cyobsi BO3BpaLlaeT UCKOBOe 3asiBlieHNe B Cryyae, ecriu:
1) UCTLOM He cobrtofieH YCTaHOBMEeHHbIN dpeaepanbHbiM 3aKOHOM AN AaHHOW KaTeropum CriopoB Mnu
NpeayCMOTPEHHbIA [OrOBOPOM CTOPOH AocydebHblii NopsaoK yperynupoBaHua cropa Nvbo ucTel, He
npeacTaBun AOKYMEHThI, noaTBepxaatolime cobnogeHme gocyaeGHoro nopsaka yperynupoBaHus cnopa c
OTBETUMKOM, €Ccrnv 3TO npedycMOTpeHo dedeparbHbIM 3aKOHOM ANA OAaHHOW KaTeropuMu CrnopoB WU

[JOroBOPOM,;
2) OEeno HenoAcyaHoO AaHHOMY cyay;

3) NCKOBOE 3asiBNeHne nogaHo HegeecnocobHbIM NULIOM;

4) NCKOBOE 3asiBfieHMe He NOAMNUcaHo Uin NCKOBOE 3asiBieHMe NOAMNUCAaHO U NogaHo fuLOoM, He
nverwmnm NONMHOMOYU Ha ero noanncaHue n npeabaBneHne B Cya;

5) B MPON3BOACTBE 3TOr0 UIK Apyroro cyaa nnubo TpeTerncKkoro cyga MMeeTcs Aeno No Cropy Mexay
TeMU XXe CTOpOHamMu, 0 TOM Xe npegmete 1 no TemM xe OCHOBaHUAM;

6) 00 BblHECEHUA onpeaeneHnd cyaa o NpUHATUN MCKOBOIO 3adBlieHUA K NpoOnu3BOACTBY cyAda OT Uctua

MOCTYNWITO 3asiBIIeHVE O BO3BPALLEHNM UCKOBOO 3asiBIIEHMSI.

2. O BO3BpaLLEHMN NCKOBOIO 3asiBIIeHNS Cydbs BbIHOCUMT MOTUBUPOBAHHOE ONpeaeneHne, B KOTOPOM
yKa3blBaeT, B Kakoi cyd creayet obpaTuTbCs 3asiBUTENIO, eCIn Aeno HEeMoACYAHO AaHHOMY cyay, Unn Kak
yCTpaHUTb 00OCTOATENbCTBA, NPEnATCTBYOWME BO30yXaeHMo dena. OnpegeneHve cyda OOMMKHO ObiTb
BbIHECEHO B TEYEHUE NATU AHEN CO OHS NMOCTYNIEeHNs 3asiBINeHNs B Cya U BPyYEHO UMM HanpaBneHo 3asiBUTENIO
BMECTE C 3asiBNIeHNEM W BCEMM MPUMOXKEHHBIMU K HEMY JOKYMEHTaMW.



3. BosBpalueHue NCKoBOro 3asiBNeHUs He NpensaTCTBYeT NOBTOPHOMY O6palLeHnto UcTua B Cy4 C UCKOM
K TOMYy Xe OTBETUMKY, O TOM >Xe MnpeaMeTe U No TeM Xe OCHOBaHWAM, eCnn UCTLUOM OyaeT ycTpaHeHo
JonylleHHoe HapyleHue. Ha onpegeneHve cyabu O BO3BpaLLEHWU 3asiBNeHUs MOXET OblTb NogaHa 4YacTHas
xanoba (ct. 135 MK PO).

OcraBneHune nckoBoro 3asBneHns 6e3 apmkeHus. Cyaps, yCTaHOBMB, YTO MCKOBOE 3asiBNieHMe nogaHo
B cyg 6e3 cobniogeHns TpebosaHuin, yctaHoBneHHbIX B cTaTeax 131 n 132 [TIK P®, BeiHOCUT onpeaeneHne 06
OCTaBneHun 3asereHuns 6e3 ABWXKEHMS, O YeM M3BeLLaeT nuuo, nogasllee 3asBreHue, U nNpegocTaBnser emy
pa3yMHbIN CPOK AN UCNPaBneHnst HEOOCTaTKOB.

B cnydyae, ecnu 3asBuTenb B YCTAHOBMEHHbIN CPOK BbIMOMHWT yKa3aHus CydbW, NEepeyYncrieHHble B
onpefeneHny, 3asBreHne CYMTaeTCcs NOAaHHbIM B AeHb MepBOHaYarnbHOro npeacTtaBneHus ero B cya. B
NMPOTMBHOM Criydyae 3asiBfeHuMe cYuTaeTcsa He MnoAaHHbIM WM BO3BpallaeTCA 3asBUTEN0 CO BCEeMU
NPUNOXEHHBIMWU K HEMY AOKYMEHTaMu.

Ha onpegeneHne cyga o6 ocTtaBneHUMM WCKOBOrO 3asiBfieHust 6e3 OBMXeHUs MoxeT ObiTb nogaHa
YyacTHas xanoba (ct. 136 MK PO).

MpeabsaBneHne BcTpevHoro ncka. OTBETUMK BrpaBe A0 BbIHECEHWS CyAOM peLleHUs NPeabsBUTb K
NCTLY BCTPEYHBIN UCK ANsi COBMECTHOINO PacCMOTPEHUS C NepBOHaYarnbHbIM UCKOM. TNpeabsBneHne BCTPEYHOro
MCKa Npon3BoanTCS Mo obLwmMM Npasunam o NpeabsBeHnn ucka.

Cyapbs NpyHMMaEeT BCTPEYHbIN UCK:

1) ecnu BCTpedHoe TpeboBaHMe HanpaBneHo K 3a4eTy nepBoHavanbHoro TpeboBaHus;

2) €Cnun yaoBrneTBoOpeHMe BCTPEYHOIo UCKa UCKMOYaeT NOMHOCTBIO UK B YacTu yAOBNETBOPEHME
nepBoHavanbHoro TpeboBaHus;
3) €Cnun Mexgy BCTPeYHbIM 1 MepBOHaYvarnbHbIM UCKOM MMEETCS B3auMHas CBA3b Y MX COBMECTHOE

paccmoTpeHure npueedeT k 6oriee GbICTPOMY 1 NPaBMIIbHOMY PaCCMOTPEHMIO CMOPOB.
MpoueccyanbHbie BONPOCHI

3aaBneHne oo obecneyeHnn JoKkasaTenbCcTB

KommeHTapumit. Jlvua, nmetolme ocHOBaHMS! OnacaTbCsi, YTO NpeAocTaBrieHne HeobXoaMMbIX ANs HUX
[OKa3aTenbCTB CAENaeTcs BMOCMNeACTBUM HEBO3MOXHbLIM MNU 3aTPyAHMTENbHbLIM, MOFYT MPOCUTb cyg 06
obecneyeHnn 3TUX JoKasaTenbCTB.

B 3asBneHun o6 obecrnedeHun [okasaTenbCTB AOMKHbI ObiTb yKa3aHbl AoKasaTenbCcTBa, KOTopble
HeobxoanMo obecnednTb, 06CTOATENLCTBA, AN NOATBEPXKOAEHUS KOTOPbLIX HEOOXOAMMbI 3TW A0Ka3aTenbCTBa,
npu4mHbl, NnobyameBluMe 3asBUTENS obpaTuTbCst C NpocbOon 06 obecneyeHuun, a Takke Oeno, Anst KOTOPoro
HeobxoaMMmbl 06ecneunBaemble JoKa3aTenbCTBA.

3aaBneHve nopgaetca B Cyd, B panoHe AeATENbHOCTU KOTOPOro [AOMXKHbl ObiTb COBEPLUEHbI
npoueccyarbHble AercTBrs No obecnedeHunto 4okasaTenbCTB.

Ha onpegeneHne cyabun o6 oTkase B NPUHATUN 3aABEHUA MOXET ObITb nogaHa 4YacrtHasa »Kanoba vnu
MPUHECEeH NpoTeCT.

ObecneyeHne fokasaTenbCTB HE A0MNYCKaeTcs Mo Aeny, yXKe paspeLueHHOMY CyAoM.

HyxHo mMMeTb B Buay, 4TO ecnu 3asBreHne o6 obecnedeHun [okasaTenbCTB MNodaeTcs B cya,
paccMaTpuBaloOLLMIA Aeno, OHO AOMKHO CoaepXaTb PsSA AOMOSMHUTENbHBLIX cBeAeHW. B Hem ykasbliBaeTcs cya,
KOTOpOMY nofaeTcsl 3asiBfieHve, nuua, ydyacTBylollMe B [erne, ux agpeca; Korga U B KakoM cyde Havato
rpaxaaHckoe ferno, no koTopomy Tpebyetcsi obecrneveHne JokasaTenbCTB.

3aKkoH He orpaHMYMBaEeT Kpyr AoKasaTenbCTB, KOoTopble MOryT ObiTb obecrneyeHbl cyaom, U
npoueccyarnbHbIX 4ENCTBUIA MO 00ecneveHnto 4oKasaTernbCTB.

O6GecnedeHne [okasaTenbCTB MPOU3BOAUTCA CyOben MO NpaBuiaM, YCTAHOBIEHHbIM TpaXKgaHCKO-
npoueccyarnbHbIM 3aKOHO4ATENBCTBOM.

3asBuTENb U Opyrne nvua, y4YacTBylolMe B [ere, U3BELlalTcs O BpeMeHu U MecTe obecnedeHus
[0O0Ka3aTesibCTB, OOHAKO UX HeABKa He ABNAETCA NpenAaATCTBMEM K paCCMOTPEHUI0 3adABIIeHUA o6 obecrneyeHumn
JoKa3aTenbCTB.

MpoTokonbl n Bce cobpaHHble B nopsiake obecneveHns gokasaTenbCTB Matepuansl NepechinarTcs B
cyd, paccmatpuBatoLwmi geno.

ObecrneyeHne gokasaTenbCcTB 40 BO3HUKHOBEHUS Aerna B CyAe NPOM3BOAMTCS Takke U HoTapuycamu B
nopsiake, npegycmoTpeHHom OcHoBaMuM 3aKOHOA4ATENbLCTBA O HoTapuaTe.

HoTtapuycbl He MoryT 3aHuMMaTtbcsi obecnevyeHMeM [oKas3aTenbCTB, €Cny rpaxaaHcKkoe Aeno, K
KOTOPOMY OTHOCSITCS JaHHble [OKa3aTeNbCTBa, Y>Ke HAaXOAUTCA B NPOU3BOACTBE cyaa.

B nopsigke obecneveHuss [okasaTenbCTB rocy4apCTBEHHbIE HOTApWMyChbl OOMpalIMBalOT CBUOETENEN,
NPOBOASAT OCMOTP NMUCbMEHHLIX U BELLECTBEHHbIX A0KA3aTeNbCTB, HAa3HavatoT akcnepTunay. MNMpu BbINONHEHWM



yKasaHHbIX npoueccyarnbHbIX AeACTBUA HoTapuyc pykosoacTeyetcs npasunamu [TIK. OH nssewaeTt o BpemeHu
n mecte obecneyeHunss gokasaTenbCTB APYryld CTOPOHY W 3aMHTEpPecOBaHHbIX MWL, HesBKa KOTOPbIX He
NPensaTCTBYET BbIMOMHEHUIO AEACTBUS NO obecneyeHnio AoKka3aTenbCTB.

B cnyyasx, He TepnsAwmx oTnaratenbCTBa, WK Korda Henb3s onpedenutb, KTo Bnocrneactsun byaet
yyacTBOBaThb B Aene, jokasarenbcrBa MoryT 6biTb obecnevyeHbl HoTapuycoM 6e3 usseLleHns Opyron CTOPOHbI
N 3aMHTepecoBaHHbIX Nuu. B cnyvyae HeaBKM cBMAETENs UNu aKcrnepTa Mo BbI3OBY, HOTapuyc coobuiaet 06
3TOM Cydy MO MEeCTy UX XXUTEMbCTBA ANSA NPUHATUS Mep, NPeayCMOTPEHHbIX YronoBHbIM 3akoHoM P®. Hotapuyc
npegynpexgaeT cBuaeTtens u akcrnepta o6 OTBETCTBEHHOCTM 3a Aadvy 3aBedOMO FOXKHOrO MokasaHus unu
3aKITIOYEHNA 1 332 OTKa3 UMW YKINOHEHME OT Aayuu MOKa3aHUs UNn 3aKimoyeHus.

BmecTe ¢ Tem, Hy>XHO UMETb B BuAy, YTO C pacLUMpeEHNEeM COCTA3aTeNbHOCTN B cyaebHoM npolecce,
CaMOCTOSTENbHOCTN CTOPOH MO Aeny, 3aKOH MpeaycMaTpuBaeT OTXOA OT aKTMBHOW pomnu cyda B cobupaHum
[oKa3aTenbCTB.

3asBneHue ob oTBoae

KommeHTapuin. Cyabs, npokypop, cekpetapb cyaebHoro sacedaHusi, SKCnepT U nNepeBodyYuK He MOryT
yyacTBOBaTb B pacCMOTPEHMM fena v nognexar OTBOAY, €CfiM OHM JIMYHO, MPSMO UMM KOCBEHHO
3auHTEepecoBaHbl B WCXOA4e [Aena WM WMMEITCH WHble OBCTOSATENbCTBa, BbI3blBAOWIME COMHEHUE B MX
6ecnepcnektnBHocTy (CT. 19 ITIK P®).

Cyabs He MOXET y4acTBOBaTb B paCCMOTPEHWUM Aena:

1) ecnu oH Npw NpegbigywemM paccMOTPEHMM OAHHOIO Aena yvYacTBoBall B Ka4eCcTBe CBMAETENS,
aKcnepTa, nepeBogymka, cekpetaps cygebHoro sacegaHus;

2) ecnn OH SABMNSETCA POACTBEHHWKOM CTOPOH, APYruxX 5uu, Y4YacTByWWMX B Aene, umnu
npeacraBuTenew;

3) ecnv OH NMYHO, NPSIMO UM KOCBEHHO 3aUHTEPECOBAaH B UCXoAe Aena Nnubo ecrnv MMeTCsl MHble
06CTOATENBLCTBA, BbI3bIBAOLLME COMHEHUSI B €I0 BECNPUCTPACTHOCTY.

B cocTtaB cyga, paccmarpuBalolLero rpaxgaHckoe Aerno, He MOryT BXOAMTb fvua, cocToswue B
poacTtee mexay cobomn.

Cyoba, NpUHUMaBLLMIA ydacTue B paCCMOTPEHUN TpaXkaaHCKOro Aena B cyde NepBOW UHCTaHUUWU, He
MOXeT yyacTBOBaTb B PAaCCMOTPEHMM 3TOro dena B Ccyae KaCCauMOHHOW MHCTaHUMKW MW B nopsiake cyaebHoro
Hagsopa. Cyabs, MPUHMMAaBLLUIA y4acTue B PacCMOTPEHMM 3TOMO Aera B Cyde KaCcCauMOHHOMW MHCTaHUMK, He
MOXEeT y4YacTBOBaTb B PacCCMOTPEHMM 3TOr0 Aerna B Cyde MepBOW MHCTaHUMM unu B nopsgke cygebHoro
Hagsopa. Cydbs, NMPUMHMMAaBLUUIA ydYacTue B pacCMOTPEHUM Jena B nopsgke cygebHoro Hagsopa, He MOXeT
y4yacTBOBaTb B PacCCMOTPEHUM TOrO Xe Aena B cyde NepBOW MHCTaHUMM U B KacCauMOHHOW MHCTaHummM (cT. 17
[TIK PO).

OTBOg OoOmKkeH OblTb MOTMBMPOBaHHBIM M 3asiBMiEH OO Hayana pacCMOTPEHUs gena Mno CyLulecTBy.
Mo3gHenwee 3asiBNeHne OTBOA4A AOMycKaeTcs Nub B Cryvyasx, KOrga OCHOBaHWE AN Hero caenanoch
W3BECTHbIM Cyay UNu nuuy, 3asBRsIOLLEMY OTBOA, NOCHe Havyana paccMOTpeHus aena.

B cnyyae 3asBneHns orBoda Cyd OOIMKEH BbICMyLWAaTb MHEHME ML, yYacTBYHOLMX B Aene, a Takke
3acnywaTbh Nnuo, KOTOPOMY 3asBfeH OTBOA, €Cnv OTBOAUMBIN XenaeT Aatb 0bbsicHeHuda. Bonpoc 06 otBoge
peLlaeTcs Cygom B COBELLATeNbHON KOMHaTe.

Bonpoc 06 oTBoAe cyabk pa3peluaeTcsl ocTanbHbIMU CyAbsiMUM B OTCYTCTBME OTBOAMMOrO. [Mpn paBHOM
KOnmM4ecTBe roflocoB, NOAAHHbIX 3a OTBOA M MPOTUB OTBOAA, CYAbS CHUTAETCHA OTBEAEHHbIM.

OTBOA, 3asBMEHHbLIN HECKONMbKUM CyAbSM WM BCEMY COCTaBy Cyda, paspeLlaeTcsl 3TUM Xe CydoM B
MOSTHOM COCTaBe MPOCTbIM GOMBLLUMHCTBOM FOTOCOB.

OTBOa, 3asiBMEeHHbIA MWPOBOMY CcyAbe unuM depepanbHOMy Cyabe, paccMaTtpuvBalrollemy Aeno
€OVHOMNNYHO, pa3peLlaeTcsl TEM Xe Cyaben.

Bonpoc o6 oTBoge npokypopa, 3KchnepTa, NepeBOguYMKa M cekpeTapst cyoebHoro 3acepaHus
pa3peLuaeTcsi cyqom, paccMaTpuyBatloLmMM Aeno.

B cnyuyae yooBneTtBopeHus 3asBneHust 06 oTBoAe CydbM MNM BCEro COCTaBa Cyaa Npu pacCMOTPEHUM
Aena B paioHHOM (FOPOACKOM) cyde Aeno paccMaTpvBaeTcs B TOM Xe Cyde, HO B MHOM cocTaBe cyaen, nubo
nepefaeTcs Ha pacCMOTPEHVe B APYrov panoOHHbLIN (ropodCcKoMn) Cyd, €Criv B panoHHOM (FOPOACKOM) cyde, rae
paccmaTpuBaeTcs Aeno, 3aMeHa cyabu CTaHOBUTCS HEBO3MOXHOW. B cnyvae oTBoga uneHa cyga wunm BCero
coctaBa cyga npu paccmotpeHun gena B BepxosHom Cyaoe PP, BepxosBHom Cyge pecnybnuku, kpaesowm,
obnacTtHom, ropogckom cyge, cyge aBTOHOMHOW obrnacti 1 cyge aBTOHOMHOIO OKpyra Aeno paccmatpvBaeTcs
B TOM e cyde, HO B Opyrom cocTtaBe cygen. [leno gomkHO ObiTb nepegaHo B BepxoBHbii Cyg PO, ecnn B
BepxoBHom Cyge pecnybnvku, KpaeBoM, OOnacTHOM, ropoAcKOM Cyde, Cyde aBTOHOMHOW obractu u cyge
aBTOHOMHOIO OKpyra Mocrne yOoBfeTBOPEHMS OTBOAOB MMM MO NpuYMHaM, yKasaHHbiM B cTtatbe 17 [TIK PO,
HEBO3MOXXHO 0Opa3oBaTh HOBLIV COCTaB Cydew ANs pacCcMOTpeHus aaHHoro gena (ct. 21 ITIK P®).



3aseneHne o6 yTBEPXKAEHUN MMPOBOIo cornatlleHunsa

MpumevaHue. YcrnoBusi MMPOBOTO CornalleHnst oMKHbI COOTBETCTBOBATb 3aKOHY U HE HapyLlaTb YbMX-
nm6o NpaB 1 oXpaHAEMbIX 3aKOHOM MHTEPECOB.

YTBepxaeHHoe CyaoM MUPOBOE CornalleHne 0683aTenbHO K UCMONTHEHUIO BCEMU NLAMK.

MpekpalleHne Npou3BOACTBa MO Aerfly B CBA3M C YTBEPXKOEHMEM MUPOBOIO COIMalLUeHMsl UCKIoYaeT
BO3MOXXHOCTb BTOPUYHOIO OGpaLLeHsl B Cyd MO CMopYy MeXay TEMMW e CTOPOHaMW, O TOM e npeamere v no
TEM K€ OCHOBaHUSIM.

Cyn He npvHUMMaeT MPU3HaHWS UCKa OTBETYMKOM U He YTBEp)X4aeT MUPOBOIO COrMalleHus CTOPOH,
€Cnu 3Tn AeUCTBUS NMPOTMBOPEYAT 3aKOHY UM HapyLLIakT rnpaBa U OXpaHsieMble 3aKOHOM WHTEPEChl ApYruX
nu,

3asBeneHne 06 oTNoXeHnn pasdbupartenbcTBa (NPUOCTaHOBNEHNM MPOU3BOACTBA) MO Aeny

Mpumevanue. Cya, oTknagbiBas pas3bupatenbCTBO Aena, HasHavaeT AeHb HOBOro cygebHoro
3acefaHusa C y4yeToM BpeMeHW, HeobxoaMMOoro Ans BbI30Ba MU, yvacTByOLMX B Aene, unu nctpeboBaHus
[oKasaTenbCcTB, O YeM 0ObSBMSAET SBMBLUMMCS NWLAM MOA pacnucky. HesBmBLUMECS M BHOBb NpuBReKaemble K
y4yacTuio B npoLecce nvua o BpemMeHn HOBOro cyaebHOro sacefaHns n3BeLLaroTcs NoBeCTKaMu.

3asiBreHne o npekpaLleHn NPon3BoACTBa MO Aeny B CBA3M C OTKA30M OT MUcka

Mpumeyanue. Cya npekpallaeT NPOU3BOACTBO MO Aeny, eCru:

Aeno He MOANeXWUT PacCMOTPEHUI0 U paspelleHuio B cyde B MOpsiAKe rpaxaaHCKoro
CyOoMnpov3BoacTBa;

MMEeeTCa BCTYMNMBLUEE B 3aKOHHYH CUMY MPUHATOE MO Cropy MeXdy TeMWU e CTOPOHaMu, O TOM e
npegmerte M Mo TEM e OCHOBaHUSM peLleHWe Cyda Wnv onpeaerneHne cyaa o npekpalleHun npovssoacTea no
[eny B CBA3M C MPUHATUEM OTKasa MUCTLa OT UCKa UMK YTBEPXOEHNEM MUPOBOTO COMMalLEHUsi CTOPOH;

UCTeL, OTKasancsa oT Ucka W 0TKas NPUHAT CYAOM;

CTOPOHbI 3aKTHYMUIN MUPOBOE COrMNaLleHne Y OHO YTBEPXKOEHO CydOM;

MMeeTcs cTaBluee obsi3aTeribHbIM AN CTOPOH, NMPUHSATOE MO CNOPTY MEXOY TEMM XXe CTOPOHaMM, O TOM
Ke npeaMeTe M Mo TeM K& OCHOBaHUSIM pelleHue TPEeTENCKOro cyda, 3a WCKIIOYEHUEM CryyYaeB, ecrnin cyf
oTKasar B Bbldaye UCMOSTHUTENBHOIO NINCTa Ha NPUHYAUTENBHOE WCTIONTHEHME PELLEeHUs] TPETENCKOTO Cyaa;

nocrie cMepTV rpakgaHuHa, SIBMSIBLUErocs OAHOM M3 CTOPOH MO [Aesny, CMOpHOe MpPaBOOTHOLUEHWE He
JAOMycKkaeT NpaBoOMpeemMcTBO UMW NWKBUAALMS OpraHusauun, sIBMsiBLUECS OOHOW M3 CTOPOH Mo Aaeny,
3aBeplueHa.

B cnyyae npekpalleHus Npou3BoACTBa Mo Aeny BTOpUYHoe obpalleHne B Cyd Mo CropTy Mexay Temu
)K€ CTopoHaMu, 0 TOM e npeameTe U Mo TeM )Xe OCHOBaHMSAM He OomnyckaeTcs.

3amevyaHusa Ha npoToKon Cyﬂ,e6HOFO 3acegaHund

Mpumevanune. O kaxaom cynebHOM 3acedaHuM cyda NepBOM MHCTAHUMKU, a TakkKe O KaXaoMm
OTAENbHOM MpoLieccyansHOM AeMCTBUW, COBEPLLEHHOM BHE 3acefaHusl, COCTaBnsercs npoTokon. lMpoTtokon
cyne6Horo 3acefaHvst UNW OTAEMBHOTO MPOLECCYyanbHOro AeiCTBUSA, COBEPLUEHHOMO BHE 3acedaHusi, [OIKeH
oTpaxaTb BCe CYylLleCTBEHHble MOMeHTbl pasbupaTenbcTBa fAefna WNU COBEPLUEHUS OTAEeNbHOro
npoLeccyarnbHOro AeNcTBuS.

B uenax obecrnedyeHuss MNOMHOTHI MPOTOKOMAa MNPV €ro BeAeHWM MOryT ObiTb WCMOMb30BaHbI
cTeHorpadupoBaHiie, a Takke TeXHUYEecKMe cpeacTea.

B npoTokone cyae6Horo 3acenaHvs ykasbiBaroTcs:

1) rog, MecsiL, Y1cno 1 MecTo cyaebHoro 3acefaHus;

2) BpeMs Hayana u okOH4YaHus cygebHoro 3acegaHus;

3) HavMeHoBaHVe cyda, paccmaTpuBaroLLEero 4eno, CocTas cyaa v cekpeTapb cyaebHoro sacegaHus;
4) HaMmeHoBaHve aena;

5) cBedeHust O sIBKe nuULU, Yy4yacTBYWOLWMX B Jerne, npeacTaBuTenen, CBUOETENEN, 3SKCMepToB,
NepeBOaYMKOB;
6) CBe[iEHNs O PasbsACHEHUN NULIAM, y4acTBYIOLLMM B Aene, U NpeacTaBuTensM Ux npoueccyanbHbIM
npas 1 obsi3aHHOCTEN;
7) pacnopseHus npeacenatenbCTBYIOLLEro U onpeneneHnsl, BbIHeCeHHble cyloM 6e3 yaaneHus B
coBeLLaTenbHY KOMHATY;
8) 3asBMNeHnsa NuL, y4acTByOLWUX B Aene, U npeactaButenen;
9) 00bSACHEHMS NAL, y4acTBYOLWNX B Aene, U NpeacTaBuTenen, nokasaHus CBUAETENen, pasbsacHEHUS



KCnepTam CBOUX 3aKMYEHUN, KOHCYyJ1bTaunn N NOACHEHNA CneunanmncTtos;
10) cBegeHuss 00 ornaweHMM NUCbMEHHBLIX A0Ka3aTernbCTB, AaHHble OCMOTpa BeLleCTBEHHbIX
0O0Kas3aTesibCTB, NPocnywnBaHnUAa 1 NpocMoTpa ayp,wosmp,eoaanmceﬁ;

11) copepXaHue cyaebHbIX NPEeHNU U 3aKIOYEHUI MPOKYPOPa;
12) cBeaeHust 06 ornalleHum onpeaeneHnii U peLLeHns;
13) cBeeHMUs 0 pa3bsACHEHUN COAEpPXKaHMSA peLleHus], NopsiaKka 1 cpoka ero obxanoBaHus.

MpoTokonbl COCTaBMNAKTCA CeKpeTapeM B camMoM CcyaebHOM 3acedjaHuum unv Mnpu  CoBepLUeHUU
OTAEenNbLHOro NpoLeccyansHoro AeiCTBUA BHE 3acedaHus.

Jlwua, ydacTeyloluMe B Oene, M NpeacTaBUTENM BrnpaBe XOOaATalCcTBOBATb O 3aHECEHWM B MPOTOKON
06CTOATENBLCTB, KOTOPbIE OHU CYMTAIOT CYLLECTBEHHbLIMY AN Aena.

MpoTokon OomkeH OblTb W3rOTOBMEH WM NOANUcaH He MO3[AHee criedyloLlero AHSA MOocre OKOHYaHUs
cynebHoro 3acefaHns Uy cCoBepLUEHUs OTAENBHOro NpoLeccyarnbHOro 4encTeus.

MpoTokon noanucbiBaeTca npencenaTensCTBYOWUM U cekpeTapeM. Bce MameHeHus, nonpasku,
noGaBneHns OoMKHbl ObiTb B NMPOTOKOINE OrOBOPEHLI.

3amevaHns Ha NPOTOKOM C yKa3aHWEM Ha OONyLEHHble B HEM HETOYHOCTU U (UNK) Ha ero HemnorHoTy
noJatoTcs B ¢y B NUCbMEHHON chopMe Mo rpaxxaaHckoMy erny B TedeHue NATW OHei nocne ero nognucaHus, a
Mo YronoBHOMYy Aeny - 3 CyToK.

3ameyaHuns Ha NPOTOKON AOMKHbI BblTb PACCMOTPEHLI B TEYEHUE NATU AHEN CO AHA UX nodaun.

3asiBneHne o BO3Bpare AOKyMeHTa, I'IpVIO6LLI,€HHOFO K cy,qe6Homy aeny

Mpumevanue. OTgenbHble AOKYMeHTbl M3 cyAebHbIX Aen, 3acBMAETEeNbCTBOBAHHbIE KOMUU 3TUX
AOKYMEHTOB M MUCbMEHHbIE CrpaBku MO Aernam BbIAATCHA KaHuenspuen cyaa v apxmBapnycoM O6BUHSEMbIM,
OCYXAEHHbIM, OMpaBAaHHbIM, MOTEPneBLUMM, CTOPOHAM MO rPaXXOAHCKOMY Aeny W UX NpeacTaBuTensm Mo
MUCbMEHHOMY 3asiBMEHUIO C pa3pelleHns npeacefatens cyaa UM cyabWu C OMNnaTon B Haanexalumx cryyasx
rocyqapCTBEHHOW MOLUNUHBL. DTW 3a8BNEeHUs NpuobLUatoTcs K geny.

MoanuHHble OOKYMEHTbI, MPeACTaBfeHHble CTOPOHaMM MO rpaxgaHCKoMy Aeny, BO3BpallalTcs
CTOpOHaM ¢ 0bsi3aTenbHBIM OCTaBMEHNEM a Aene Konuu, 3aCBUAETENbCTBOBAaHHOW CYAbeN.

Jlnuo, nonyymsBliee MOANUHHBLIA OOKYMEHT W3 gena, AOMMKHO pacnucatbCa B MOMyvYeHun 3TOoro
OOKYMEHTa Ha KOonuu, oCcTaBneHHON B Aene.

3asiBrneHne o Bblgaye Konuu noctaHoBNeHUs cyoa

I'Ipumeqal-wle. BblogaBaemble cyaoom kKonnn npuroBopos, peLLIeHMI;I n onpe/J,eneHMM no yroroBHbIM “
rpaxgaHckmmMm pgenam, B TOM 4ucne OI'Ipe,El,eJ'IeHI/IIZ M MOCTAHOBMEHWUN, BbIHECEHHbIX BbILLECTOSLLMM Cyoom,
OOMKHbI ObITb 3aCBMAETENLCTBOBAHbLI C 00SA3aTENbHBIM npunoxeHnem Fep6OBOI7I neyatn. B Tex Chnydasx, Koraa
npuroeop, peweHune, onpepgerneHune OblMN M3MEHEHbI BbILLECTOSALWMM Cyaom, 06 3ToMm YKa3blBae€TCA B
BblJaBaeMoun KOnuu. ﬂle I'IOBTOpHOVI Bbla4ye Konmn B3MMaeTCA noLusmHa.

3asBneHne o BO3Bparte rocrnowsivHbl

MpumeyaHue.

YnnayeHHas rocygapcTBeHHas nownnHa Bo3BpallaeTcs B cny4vae:

1) BHeceHuMs NoWwnuHbl B 6onbluem pasmepe, Yem NpeaycMOTPeHO 3aKOHO4aTENbCTBOM O Harnorax u
cbopax;

2) oTkasa B nNpuHATUM 3asereHns 0 BblHeceHMM cyAebHOro npukasa Mo  OCHOBaHWSM,
npenycMoTpeHHbIM YacTblo nepeoi ctatbu 125 MK PO;

3) oTkasa B NpuHATUN 3asBMEHNS] K paCCMOTPEHUIO MO OCHOBAHWUAM, MPELYCMOTPEHHbBIM YacTbio
nepson ctatbn 134 ITIK;

4) Bo3BpaLLeHNs 3a8BNEHNSA N0 OCHOBAHWAM, NMPeAYyCMOTPEHHBIM YacTbio NepBor ctatbn 135 u yacTbio
BTopou ctatbn 136 TIK;

5) npekpalleH1s TPOM3BOACTBA MO AeNy N0 OCHOBaHUAM, NPpeayCMOTPEHHbIM ab3auamu BTOpbIM,
TpeTbM U WwecTbim ctatbn 220 TIK;

6) octaBneHus 3asBrneHns 6e3 pacCMOTPEHUSA MO OCHOBaHWSIM, NPEAYCMOTPEHHBbIM ab3auamm BTOpPbIM
n TpeTbuM cTatbn 222 [TIK;

7) BO3BpalleHWs  anennsuuoHHOM,  KacCauMOHHOW, HaA30pHOM kamnobbl MO  OCHOBAHWUSAM
npeaycMoTpeHHbIM ctaTbamn 324, 342 n 380 MK PO.

locypapcTBeHHasi MowsiMHa NOAMEXUT BO3BpaATy M B MHbIX MPEAYyCMOTPEHHbIX defeparnbHbIMu
3aKoHaMM O Hanorax u cbopax crnyyasx.

Bo3sBpaT rocymapCTBEHHOM MOLWUMHBbI  MPOM3BOAUTCA  HAmNoroBbIMW OpraHamm Ha OCHOBaHWUU



onpeneneHna cyga O BO3Bparte rocyp,apCTBeHHon noLwnHbl. [JeHexHas CymMMma FOCWJ,apCTBeHHOIZ NOLUJTNHBI,
ynnadyeHHasa B COOTBeTCTByIOLLI,I/Iﬁ Groaxer, BO3BpallaeTcA B TedyeHune Mecdulua CO [OHA BblHECEeHUd
COOTBETCTBYIOLLEro onpeneneHnda cyaa.

3asnBneHne 06 OTCPOYKE MMM paccpodKe ynnaTthbl cyAebHbIX pacXo4oB, YMEHbLUEHUM X pasMepa unm
0CBODOOXOEHUSA OT HUX

B cootBetcTBUKM co cT.CcT. 89, 90 IMTIK P® cyq unu cyabs, MCxoas M3 MMYLLECTBEHHOMO MOSOXEHNS
CTOpOH, BnpaBe ocBob6oaANTb OT ynnaTbl CyAeOHbIX pacxofoB, a TAKKE MOXET OTCPOYMTb MMM PaccpoYUTb
ofgHOM mnnu obemm cTopoHam ynnaTy cydebHbIX pacxodoB, B3bICKMBAaeMbIX B [OXO4 rocygapcTea wnu
YMEHBLUNTL pa3Mep PacxXonoB.

B cootBetctBUM C PepepanbHbiM 3akoHoM P® "O rocyaapCTBeHHOW nownuHe", no agenam,
paccmaTtpyMBaeMbiM B cydax OOLUel HpUCAUKUMK, TOCYLapCTBEHHAs MOLWIMHA B3UMaeTCcs B CregyloLlmx
pasmepax:

a) C MCKOBbIX 3asiBNEHWI Npu LeHe ncka: o 1 Tbic. pybnen - 5 NpouUeHTOB LieHbl UCKA;

cBbiwe 1 Tbic. pybnen o 10 Tic. pybnen - 50 pybnen + 4 npoueHTa oT CyMMbl CBbILwe 1 TbiC. pybnen;

cebiwe 10 Thic. pybnen go 50 Teic. pybnen - 410 pybnen + 3 npoueHTa OT cyMmmbl cBbiwe 10 ThiC.
pybren;

cBbiwe 50 Thic. pybnen go 100 Twic. pybnen - 1 Toic. 610 pybrei + 2 npoueHTa OT CyMMbl CBbile 50
TbIC. pybnen;

cBbiwe 100 Teic. pybnewn go 500 Teic. pybrien - 2 Tic. 610 pybnen + 1 npoueHT oT cymmbl cBbiwe 100
TbIC. pyonew;

cBbiwe 500 Tbic. pybren -1,5 npoueHTa OT LeHbl NCKa;

6) c )anob Ha HenpaBoMepHble AencTBUS (6e3aenCcTBMSA) OpraHoB rocyAapCTBEHHON BracTh, MECTHOIO
camoynpaneHusi, 0bLEeCTBEHHbIX OpraHn3aLmii U X SOMKHOCTHBIX NWL, HapyLlaloLWwux npaesa n ceobonbl
rpaxagaH -15 npoLeHToB OT MMHMMarbHOrO pa3mMepa onnartbl Tpyaa;

B) C UICKOBbIX 3asiBNEHWI O pacTop>KeHun bpaka - OAHOKpaTHbIV pasMep MUHMMAanNbHOro pasmepa
onnartbl TpyAda, B cnyyae pasgena nmyLlecTsa npu pactopXeHumn 6paka pasmep NOLnHbI onpeaensieTcs B
COOTBETCTBMM C NOAMNYHKTOM "a" HaCTOALLEro NyHKTa;

I C MCKOBbIX 3asBNEHNN O pacTopxxeHun bpaka ¢ nuamm, NpM3HaHHbIMK B YCTAHOBIIEHHOM NopsigKe
6€e3BeCTHO OTCYTCTBYHOLLMMW NN HeAeecnocobHbIMY BCreaCcTBUE OyLIEBHOM BonesHn unm cnaboymus, nmbo ¢
nMuamu, oCyXXAeHHbIMU K NULLEHNI0 CBODOALI HA CPOK HE MeHee Tpex neT - 20 NPOUEHTOB OT MUHMMAarbHOMO
pa3mepa onnartbl TPyAa;

[) C NCKOBbIX 3asBMEeHMI 00 N3MEHEHUN UM PaCcTOPXXEHUN JOroBOpa Havma >XUrblX MOMELLEHWI, O
npoasfieHnmn cpoka NPUHATUSA HacnencTea, o6 ocBobOXAeHMM UMyLLECTBA OT apecTa U C APYTrMX UCKOBbIX
3as1BMeHUn He UMYLLLIECTBEHHOIO XapakTepa unu He noanexatimx oveHke - 10 NnpoUeHTOB OT MUHUMAaNbHOro
pasmepa onnaTtbl Tpyaa - ANs rpaxaaH; AeCATUKpaTHbIN pa3Mep MUHUManbLHOro pasmepa onnatbl Tpyaa - Ang
IOPUANYECKUX NKLL;

€) ¢ 3aaBneHun (xxanob) no genam ocoboro npomssoacTea -10 NPOLEHTOB OT MUHUMANBHOIO pasMmepa
onnarbl TpyAa;

) C KaCcCaLUMNOHHbIX U HAA30pHbIX Xanobd Ha pelweHus cyga - 50 NPOoLEHTOB NOLSUHDI, Noanexallen
ynnaTte npv nogayvye NUCKOBbIX 3asBNEHUN UMK MHbIX 3asBneHun (kanob), a no MMyLLEeCTBEHHbIM Criopam -
NOLLSIMHBI, MICYMUCINEHHOW N3 OCnapnBaeMon CyMMbI;

3) 3a NOBTOPHYO Bblgayy Konun (QybnmkatoB) cyaebHbIX peLLeHni, MPUroBOPOB, ONpeaerieHnn, NPoYmX
NMOCTaHOBMNEHUI cyaa, a Takke Konun (oybnukaTtoB) Apyrux JOKYMEHTOB U3 Aerna, BblAaBaeMblX CyqoM Mo
npocbbe CTOPOH 1 APYruX ML, Y4acTBYHOLMX B Aerne -1 NpoLeHT OT MMHMMAarnbHOro pa3mepa onnatel Tpyaa 3a
CTpaHM1LYy OOKYMEHTA.

C 3asBneHun o0 NOBTOPHON Bbigade cyaebHoro npukasa - 50% oT pa3mepa NoLMHbI, B3MMAEMOW Npu
nofade UCKOBbIX 3asIBMIEHUA NMYLLIECTBEHHOIO Xapakrepa.

3asiBneHne 0 BO3MeELLEHUN pacxogoB U BbiMJiate BO3HarpaKaeHmAa B CBA3M C BbISOBOM B Cya

Mpumeyanue. CeuaeTtenu, noTeprneBlUME, 3aKOHHble MNpeacTaBUTENM MOTEpneBLUNX, IKCNEepPThI,
crneuuanvcTbl, NEPEBOOYMKA U TMOHSATbIE Bbl3blBaeMble K ULy, NMPov3BoaslleMy [o3HaHWe, criegoBaTtenio, B
NpoKypaTypy Wnu B Cyd AN [ayu MoKasaHWi, 3aKio4YeHWUid Mo YroroBHbIM [AenamM, NepeBodoB, y4acTus B
NPOV3BOACTBE CIEACTBEHHOTO AeNCTBUS M cydebHOM pasbupaTenbCTBE UMEKT MpPaBO Ha BO3MeLleHue
MOHECEHHbIX UMW PacXofoB MO siBKe (CTOMMOCTb Mpoe3fa K MecTy Bbi3oBa U obpaTHO, pacxogbl Mo Haimy
XKMIMOro NMOMELLEHUS, CYTOYHbIE).

3a nMuOM, Bbi3blBaEMbIM B KayecTBe CBUOETens, MnoTepnesLIero, 3akOHHOro npeacTaBuTens
noTepnesLUero, aKkcrnepTa, crneuuanucTa, nepeBoaumKka 1 NOHATOro COXpaHAeTCa CpeaHnii 3apaboToK No MecTy



ero paboTbl 3a Bce Bpemsi, 3aTpayeHHOe WM B CBSI3W C BbI3OBOM K IMLy, NPOU3BOASILLEMY [O3HaHMWE,
criefoBaTtento, B npokypaTtypy wnu B cyn. CpeaHuii 3apaboTok coxpaHsieTcs 3a Bce paboyne AHU Heaenu no
rpacouky, ycTaHOBNEHHOMY MO MECTY NOCTOSIHHON paboThbl.

Jlnyam, He saBnawWMMcA paboyMmn, KOMXO3HMKAMW WK CryXawumu, BbiNnavynBaeTcs
BO3HarpaxgeHue 3a oTBreYeHne nx ot paboTbl UnM O6bIYHLIX 3aHATUI, UCXOASA M3 PaKTUYECKUX 3aTpar
BpeMeHU N yCTaHOBIIEHHOIO 3aKOHOM MUHUMaNbHOIO pasmepa onnartbl Tpyaa.

SKCI'IepT, cneumnanmncT nnm nepeBogymnkK He UMEKT npaBa Ha BO3HArpa)kgeHue, ecrnn obsa3aHHOCTM B
opraHax OO3HaHuA, npeaBapuUTernbHOro cneacTBud, NpPoKypaTtype unn B cyde BbINONMHANNCE UM B nopsaake
cnyxebHoro 3agaHus.

CyMMbl, nognexaliue BbiNnate CBUAETENAM, 3aKOHHbIM NpeacTaBUTENSIM MNOTEPMEBLUNX,
noTepneBLIMM, 3KCnepTam, crieumManucTtamM, nepeBofyYMKam M MOHSATLIM, BbIMNayMBaloTCs BbI3BABLUMM MX
OpraHoM HeMeASIEHHO MO BbIMOMHEHMN 3TUMK NULAMW CBOUX 00513aHHOCTEN HE3aBUCUMO OT (haKTU4ECKOro
MONyYeHMs1 N B3bICKaHUSI CO CTOPOH CyAebHbIX pacxodoB MO rpaXkAaHCKUM AenaM UNnu cyaebHbIX nsgepxek ¢
OCY>KAEHHbIX MO YroNoBHbIM Aernam.

Cyne6HbIN NpuKa3s

CynebHbii npuka3 npegcrtaBndetT cobol NOCTaHOBMNEHWE CyAbW, BbIHECEHHOE MO 3aABMEHUI0
KpeauTopa O B3blCKaHWUM OEHEXHBIX CyMM U 06 uctpeboBaHUmM ABUKUMOIrO UMYLLIECTBA OT JOMMKHUKA.

CynebHbin npukas BblHOCMTCA no dopme, ycTaHoBneHHon cT. 127 TTIK P®, n oH umeet cuny
NCMOMNHUTENBHOrO AOKYMeEHTa. B3bickaHne no HeMy NPOM3BOAMTCH NO UCTEYEHUU AECATUOHEBHOIO CpOKa nocrie
BblJa4n Npukasa v B Nopsake, yCTAaHOBNEHHOM ANS UCNOMHEHNS CyAeBHbIX peLLeHn.

B cootBetcTBUM co cT. 122 [TIK cyaebHbIvi npykas BblgaeTcs Cyabent eQUHONUYHO ECNi:

TpeboBaHMe OCHOBAHO Ha HOTapuarnbHO YOOCTOBEPEHHOW CAErKe;

TpeboBaHMe OCHOBAHO Ha CAErke, COBEPLUEHHOW B NPOCTOM NMMCbMEHHON hopMeE;

TpeboBaHMe OCHOBAHO Ha COBEPLUEHHOM HOTapuycoM MpOTECTe BEKCens B Hemmnarexe, HeakuenTe u
HegaTUPOBaHUM aKLEeNTa;

3asdBneHo TpeboBaHMe O B3biCKAHWU anvMMEHTOB Ha HECOBEPLUEHHONMETHUX OETeW, He CBA3aHHOe C
YCT@HOBIIEHNEM OTLIOBCTBA, OCMapuBaHWEM OTLOBCTBA (MaTepuHCTBA) WM HEOBXOOUMOCTBIO MPUBMEYEHUS
OPYrMx 3aMHTEPECOBAHHbIX NNL;

3aABneHo TpeboBaHMe O B3biCKaHWU C rpaxgaH HegoOMMOK Mo Hamoram, cbopam u apyrum
obsa3aTenbHbIM NnaTexam;

3asBrneHo TpeboBaHMe O B3bICKAHWW HAYMCIIEHHOMW, HO He BbiMnavyeHHoN paboTHUKY 3apaboTHoW
nnarsbl;

3asIBMIEHO OpraHoM BHYTPEHHUX [Aern, OpraHoOM HaroroBoW nonuumu, nogpasgeneHvem cygebHbix
npuctaBoB TpeboBaHMe O B3bICKAHWM PaCXOAOB, NPOU3BEAEHHbIX B CBSA3M C PO3bICKOM OTBETYMKA, MMu
OOIDKHMKA M ero umyllectsa, unm pebeHka, oTobpaHHOro y AOIMKHMKA MO PELUEHU0 cyda, a Takke pacxogos,
CBSA3aHHbIX C XpaHEHWeM apecTOBaHHOro UMYyLLEeCTBa, U3bATOrO Yy AOMKHMKA, U XpaHEeHMeM umyLiecTBa
OOIMKHUKA, BbICENEHHOMO M3 3aHUMAeMOro MM XXMIOro NOMELLEHWS.

3asBnenne o Bblgaye cygebHOro mpukasa nogaeTcsa B cyd no oOwuMm npasBuiam MNOACYOHOCTMU.
3aaBneHne 1 NpUIoXeHHbIE K HEMY JOKYMEHTbI NPEeACTaBAOTCA BMECTE C KONMUSIMU MO YUCITY OOIMKHUKOB.

3asBneHve o Bbigade cynebHOro mpukasa onnadvMBaeTcsl rocygapCTBEHHOW MOLWMHON B pasmepe 50
MPOLEHTOB CTaBKMK, UCYUCIIEHHOW UCXOAS1 U3 OCMapuBaemor CyMMbl Mpu obpalleHnn B cyg C UCKOM B nopsiake
NCKOBOTO NPOM3BOACTBA.

B cnyyae oTkasa B NpuHATUK 3as8BNEHWS UKW B Bblade cyaebHOro npukasa BHECEHHas! B3blcKaTenem
rocygapCrBeHHas MowsvMHa npu npegbsaBreHMM B3biCKaTeNeM MUCKa K OOMKHUKY B Nopsgke WMCKOBOro
NPOn3BOACTBA 3aCYNTLIBAETCH B CHET NOAMEXKaLLENn onnaTe NowwnHbI.

3asaBneHne o Bolgaye cyp,e6Horo npuKasa O B3blCKaHUN 38pa6OTHOIZ nnartbl

I'Ipumeqal-me. Cy,El,bFI OTKa3blBaeT B NPUHATUN 3aABIIEHNA O Bbloade cyp,eGHoro npukasa B Cliyyadx

ecnu:

1) 3asBrneHHoe TpeboBaHne He npegycmoTpeHo ctatben 122 MK Po;

2) He npeacTaBneHbl AOKYMEHTbI, MOATBEPXKAAOLWME 3asBNeHHoe TpeboBaHue;

3) 3asBneHHoe TpeboBaHme He onnavyeHo rocyaapCTBEHHOW MOLLMMHOW (FOCMOLLNIMHA ONnlavnBaeTcs B

pasmepe 50 NpoLEHTOB CTaBKM, NCYUCIIEHHOW UCXOAst U3 OCNapMBaeMoKn CyMMbI NMpu obpalleHnn B cyn, ¢ UICKOM
B MOPSAKE UCKOBOrO NPON3BOACTBA);

4) MeCTO XUTENbCTBA MUMNN MECTO HAXOXAEHUS OOKHUKA HaxoguMTcs BHe npenenos Poccuinckon
denepauuy;



5) 3 3asBneHusa 1 NpeacTaBreHHbIX JOKYMEHTOB YCMaTpuBaeTCsl Hanm4ume crnopa o npase.

O6 oTkase B NpUHATUM 3asBNeHWs CyAbs BbIHOCMT onpefeneHue. Ha onpegeneHue o6 oTkase B
NPUHATUM 3aaBneHnsa MoxeT OblTb NogaHa vacTtHas xanoba. OTkas B MPUHATMU 3asBNEHUS He NPenaTcTByeT
BO3MOXHOCTW NpeabsiBleHns 3asBmTenemM ncka no Tomy xe TpeboBaHuMio B NOpsAKe MCKOBOrO NPOM3BOACTBA.

CynebHblVi MpuKkas BbIHOCUTCA CyAbeN B TeYeHWe NATU AHEeW CO AHA NOCTYNMeHus 3asBneHus o
BblHECEHUM cyaebHOro npukasa B cyq.

TpeboBaHnem cyabs Bblgaer cynebHbin npukas. CynebHbli npuka3 Bolgaetca 6e3 cynebHoro
pa3buvpaTenbCcTBa, Bbi30Ba AOMKHMKA M B3biCKaTeNs U 3aCnyLUMBaHUS X OObACHEHNIA.

B uensx mnsselleHus Cydbs BbICbINaeT Konuio cyaebHoro npukasa AOMKHWUKY, KOTOPbIA B TeYyeHue
OecATW OHeW CO AHS NONyYeHus npukasa MMeeT MpaBo NpeacTaBuUTb BO3PaXEHUs OTHOCUTENbHO ero
NCMOMHEHUS.

Cyaobs oTMeHsieT cyaebHbI Nnpykas, ecnv OT JOMMKHMKA B YCTAHOBIEHHbIW CPOK MOCTYNSAT BO3PaXKeHMWS
OTHOCUTENbHO ero ucnonHeHus. B onpegeneHun o6 oTmMeHe cyaebHOro npukasa cydbs pasbsAcCHAET
B3bICKaTeN!to, 4YTO 3asBrneHHoe TpeboBaHne um MoxeT BbiTb NpeabsABeHO B NOpsAKe MCKOBOMO NpOW3BOACTBA.
Konun onpepenexunsa cyga o6 oTmeHe cyaebHOro npukasa HanpaBnslTCA CTOPOHAM He NOo3fHee Tpex OHeN
nocre AHS ero BblIHECEHWS.

B cnyuae, ecnu B yCTaHOBMEHHbIA CPOK OT AOMKHWKA He MOCTYNSAT B Cyd BO3paXkeHwsl, CyAbs Bbloaer
B3blCKaTento BTOPOM 3k3eMnnsaAp cynebHOro npukasa, 3aBepeHHbli repboBon neyaTbio cyga, Ans
npeabaBneHust ero k ncnonHeHuto. Mo npocbbe B3bickaTensi cyaebHbIA NpMKas MOXeT ObiTb HanpaBneH cyooMm
Ansi UCMoNHeHWs cyaebHOMY NpUCTaBy-UCMONMHUTENIO.

B cnyyae B3biCkaHUSA rocyfapCTBEHHOW MOLUMMHLI C OOMKHMKA B AOXOA COOTBETCTBYHOLWEro boaxeTa
Ha OCHOBaHWM CyaeBHOro npukasa BblOaeTCd UCMOMHUTENbHBIV NUCT, KOTOPLIN 3aBepseTcs repboBor neyarblo
Cyda u HanpasnsaeTcs CyaoM AfS UCTONHEHWS B 3TOW YacTu CyaebHOMY NpuCTaBy-UCTONHUTENIO.

3aoyHoe pelueHue

B cootBetcTBMM co cT. 233 ITIK PP B cnyyae HesiBkM B cyaebHOe 3acedaHue OTBETYMKA, Haanexaie
N3BELLIEHHOIO O BPEMEHN U MecTe cyaebHoro 3acegaHus, No Aeny MOXET ObITb 3a04HOE peLleHne, ecriv nctel
NpOTUB 3TOro He Bo3paxaeT. O paccMOTpeHun fena B TakOM mnopsgke Cyd BblHOCUT onpegeneHve. B gene
JOMKHbI ObITb CBEAEHUS O HaanexallemM U3BeLleHNUN OTBETYMKA.

Ecnu B gene y4acTByloT HECKOMbKO OTBETYMKOB, TO NpU HesiBke B cyaeOHOe 3acefaHwe O4HOro Unu
HEKOTOPbIX U3 HUX BbIHECEHME 3a04HOrO peLleHust He JonycKkaeTcd

Mpn paccmoTpeHun aena B NoOpsifke 3a04HOr0 MPOM3BOACTBA Cyh OrpaHMYMBaEeTCs uccrnegoBaHUeM
OoKazartenbCTB, npeacrtaBfieHHbIX CTOPOHaMWU, YyYUTbIBaAeT UX O0BOAbI U XOﬂaTaVICTBa N BbIHOCUT 3aO0O4HOEe
peLLeHne, CoaepXxaHne KOToporo onpeaensetcs npasunamm ct. 198 K.

Mpu paccmoTpeHun gena B Nopsiike 3a04HOrO NPOM3BOACTBA HE MOryT OblTb M3MEHEHbI OCHOBaHWe
UNn NpegMeT 1ucKa Unm yBenuyeH pasMmep NCKOBbIX TpeboBaHun.

CTopoHe, He siBuBLLENCS B cyaebHoe 3acedaHue, KOnus 3a04HOrO peLleHust BbIChbINaeTcs He nosgHee
TPEX AHEN CO AHS ero BbIHECEHNS.

OTBETUMK, HE NPUCYTCTBOBABLUMIA B CynebHOM 3acefaHuu, BripaBe nogaTh B CYyA, BbIHECLUMIA 3a04HOE
pelleHve, 3asiBlieHne O NepecMoTpe 3TOr0 peLleHUst B Te4eHne 7 OHEeW CO OHA BpYYEHWs eMy KOMnuu 3TOoro
peLleHus.

3asiBneHne 06 0TMeHe 3a04HOr0 peLLeHust

MpumeuaHue. 3asiBrneHVe O NEpPecMOTPE 3a0YHOMO PELUEHWUS paccMaTpyBaEeTCs CyAOM B cyneGHOM
3acefaHun B TedyeHne 10 aHel ¢ MOMEHTA MOCTYNNEHUS 3asiBNeHUs 0 nepecMoTpe. HesiBka nuu, M3BeLLeHHbIX
0 BPEMEHU 1 MecTe cyaebHOro saacegaHusl, He ABNSETCS NPEnATCTBMEM NSl PAaCCMOTPEHUS 3asiBIEHNS.

Cyn, paccmoTpeB 3asiBrieHue, BbIHOCUT onpefeneHue. Ha onpepgeneHve cyga, KOTOpbiM 3asiBrieHue
ocTaBneHo 6e3 yA0BNeTBOPEHMS, MOXET ObITb NofgaHa YacTHas xanoba.

3asiBneHne 06 oTMeHe 3a04HOrO PeLLIEeHNs Cyaa OOMKHO CoOaepPXaTb:

1) HanmMmeHoBaHue cyaa, NnpuHaABLLEro 3ao04HOe peLleHune;
2) HanMeHoBaHMe nuua, noaarLlero 3adBrieHune;
3) obcToATenbLCTBA, cBupgeTenbCcTeyoine ob YBaXUTENMbHOCTU NPUYNH HEABKU OTBETHUKA B cy,qe6Hoe

3acefaHue, O KOTOPbIX OH HE UMEN BO3MOXHOCTW CBOE BPEMEHHO COOOLINTL cyay, M AoKasaTenbCcTBa,
nogTBepXkaatolme 3TM OOCTOSTENbCTBA, a Takke OOCTOSATEnbCTBa W [AoKasaTenbCTBa, KOTOpble MOryT
MOBMNUATb Ha coaepkaHne peLleHns cyaa;

4) npocbOy n1ua, NoAalLLEro 3asiBNeHNE;

5) nepedveHb npunaraembix K 3agBrieHUi0 Martepuarnos.



3asBneHne 06 OTMeHe 3a04HOro peLleHus cyaa NOoAMUCHLIBAETCS OTBETYMKOM MU MPU Hanuynu
MOSIHOMOYUST €ero NpeacTaBUTENEM U MPELACTABNSAETCA B Cy4 C KOMUSIMU, YMUCIO KOTOPbIX COOTBETCTBYET YMCIY
1L, y4acTBYHOLWMX B Aerne.

3asBneHne 06 0TMeHe 3a04HOTO peLLeHUs Cyaa He NOANEXMT onnaTe rocyAapCTBEHHON MOLLIIMHON.

Cya, paccmoTpeB 3asBrieHne 0 NepecMoTpe 3a04HOIO peLLeHns, BipaBe CBOMM onpeaeneHvem:
1) OCTaBWTb 3asBneHve 6e3 yaoBneTBopeHus;
2) OTMEHWTb 3a04HOEe peLleHne 1 BO306HOBUTbL PacCMOTPEeHVe Aena no CywecTBy B TOM Xe U MHOM
cocTaBe cyaemn.

3ao4Hoe peLueHVe NOASEXMT OTMEHe C BO30OHOBMNEHMEM pacCMOTPEHWs Aerna Mo CyLecTBy, eCnv npu
paccMOTpeHun 3asiBrieHnMs 06 OTMEHEe 3a04YHOro peLleHWst Cyd YCTAaHOBWUT, YTO HesiBKa CTOPOHblI B cyaebHoe
3acefaHue Obina Bbi3BaHa YBaXWTEINbHbIMW NPUYUMHAMWU, O KOTOPbIX OHA He MMena BO3MOXHOCTU
CBOEBPEMEHHO COOOLWMTL Cydy, M YTO MpW STOM CTOPOHA NPEACTaBnseT [oKa3aTenbCTBa, KOTOpble MOryT
NOBMUSITb HAa COAEPXKaHWE NMPUHSITOrO 3a04HOTO pPELLIEHNS.

B cnyyae OTMEHbl 3a04HOrO peLleHust CyooM, BbIHECLIMM 3TO peLleHue, pacCMOTpeHWe aena no
cylwecTBy BO30O6HOBNSIETCS U BeAeTCA MO npasunam, npegycmotpeHHbim MK,

lMpn HOBOM paccMOTPEHWW BbIHECEHHOE MO Aeny peleHne He OyaeT 3ao4HbIM B Cryvyae HesBKU
OTBETYMKA, W3BELLEHHOrO MO MpaBwnam, NpegycMoTpeHHbIM cTatbamu [TIK 1 oTBeTYMK He BhpaBe MOBTOPHO
nodasaTh 3asBMeHVe O NepecMoTpe 3TOro PELLEHNs Kak 3a04HOrO.

3ao4Hoe pelueHune BCTynaeT B cuity no odwum npasunam (ct. 208 TIK).

Pa3peweHue chmHaHCOBbLIX CMOPOB

MckoBoe 3asBrneHne o pacTop)XeHun aorosopa GaHKOBCKOro BKnaaa v Bo3Bpare AeHer rno Bkhnaay

KommeHTapun. Mo goroBopy GaHKOBCKOro BKraga (geno3wnta) ogHa cTopoHa (6aHk), npuHsiBLias
MOCTYMMBLUY OT OPYron CTOPOHbI (BKNagyuka) unv NOCTYMMBLLYH AN Hee AEHEeXHYH cymmy (Bkraa),
00a3yeTca BO3BpaTUTb CyMMY BKMaja W BbiNNaTUTb MPOLEHTbl Ha HEe Ha YCrnoBUSAX U B Mnopsgke,
npeaycMOTPEHHbIX JOrOBOPOM.

Mpw 3akntodeHun goroBopa 6aHKOBCKOro Bkraga 0aHk ob6s3aH NpefocTaBuTb BKNAAYUKy MHpopmaumio
06 o6ecneyeHHOCTM Bo3BpaTa Bknaga (n. 3 ct. 840 K Po).

[oroBop GaHKOBCKOro Bknada AofmKeH ObiTb 3akndeH B NUcbMeHHON dopme. MNMrucbMeHHas dopma
gorosopa 0aHKOBCKOro BKNaga cuuTaetca coOnwgeHHOW, ecrnu BHeceHWe Bknaja YAOCTOBEPEHO
cbeperaTtenbHON KHWKKOW, cbeperatenbHbiM UM Aeno3nTHbIM cepTUudnkaTtoM Nnbo MHBIM BblAaHHBIM HGaHKOM
BKMaA4yMKy OOKYMEHTOM, OTBeYawlmm TpeboBaHWSAM, MPegyCMOTPEHHbIM AN TakuX LOKYMEHTOB 3aKOHOM,
YCTaHOBIEHHbIMU B COOTBETCTBUN C HUM OaHKOBCKMMMW NMpaBuiiaMu U MpUMEHSEMbIMU B GaHKOBCKOW MpaKTUKe
obblvasamMu genosoro obopora.

HecobntogeHne nucbmeHHon ¢opmbl goroBopa GaHKOBCKOrO BKaga BIieYeT HeAenCTBUTENbHOCTb
3TOro foroBopa. Takom JOroBOP ABNSETCH HUYTOXHBIM (M. 2 cT. 836 K PO).

OnpeneneHHbIi OOroBopoM OaHKOBCKOro Bknaga pasmMep MPOUEHTOB Ha BKNad, BHECEHHbIN
rpakgaHMHOM Ha YCINOBUSIX €ro Bbldayn MO WUCTEYEHUMM ONPEeAEneHHOro cpoka nmbo Mo HacTynneHuu
NpenyCcMOTPEHHBIX AOrOBOPOM OBCTOSTENLCTB, HE MOXET OblTb OAHOCTOPOHHE YMeHbLUEH BaHKOM, ecnn nHoe
He npegnycMoTpeHO 3akoHoM. Mo goroBopy Takoro GaHKOBCKOro BKMNaga, 3akn4eHHOMYy 6aHKoM C
IOPMONYECKUM NULOM, pasMep MPOLEHTOB, HEe MOXET OblTb OAHOCTOPOHHE W3MEHEH, eCn WHOoEe He
npenycMoTpeHO 3aKOHOM UM JOTOBOPOM.

Ecnu nHoe He npegycMoTpeHO AoroBopoM 6aHKOBCKOrO BkMaga, GaHk BrpaBe M3MEHsTb pa3mep
NPOLEHTOB, BbINla4nBaeMbIX Ha BKragbl 40 BOCTpeboBaHus.

lMpoueHTbl Ha cymMMy OaHKOBCKOrO BKfajda Ha4YUCNAKTCA CO OHSA, Crnefylollero 3a gHem ee
noctynneHust B 6aHk, 0O AOHSA, NpenlecTBYIOLEro ee BO3BpaTy BKMagyvMky nvbo ee cnmucaHuio Cco cyeTta
BKNag4vuka rno MHbIM OCHOBaHUSIM.

BbaHkn 06s13aHbl obecnevmBaTb BO3BpAT BKIIAQOB rpaxaaH nyTem o6si3aTenbHOro CTpaxoBaHusl, a B
NpeayCMOTPEHHbIX 3aKOHOM CIly4asix ¥ MHbIMU criocobamu.

BosBpar BknagoB rpaxgaH 6aHkOM, B YCTAaBHOM KanuTane KoTtoporo 6ornee nsiTugecaTu NpoLeHTOB
akuui unu gonen yvactmns nmetot Poccuiickas ®enepaums un (unn) cybbekTol Poccuiickon ®enepaumm, a takke
MyHUUMNanbHble 00pa3oBaHWsA, KpOMe TOro, rapaHTupyetcs WX cybcuanapHOM OTBETCTBEHHOCTbIO MO
TpeboBaHMAM BkNnag4vvka Kk 6aHky B nopsiake, npeaycMoTpeHHoM ctatbein 399 K PO.

OGxxanoBaHuWe OeNCTBMA PabOTHMUKOB NeYebHbIX YYpexXaeHUNn



Xanoba Ha 3aknto4yeHne Bpa4a 0 Hann4nm ncnxm4eckoro 3aboneBaHus

KommeHTapun. Jluam, cTpagalowmmM NCUXMYECKMMU PaccTpOMCTBaMK1, rapaHTUPYIOTCA coumanbHas m
npaBoBasi NOMOLLb. 3aKOH HagensieT BoONbHOro, ero 3aKOHHbIX MpeacTaBuTenen npu mobom ux Hecornacum ¢
pelueHnem Bpava-ncmxuarpa (Hanpumep, C 3aKnioYeHNemM O HanmyumM Unm OTCYTCTBUM MCUXMYECKON BonesHn, ¢
OTKa3oM B BbINNCKE M3 BOMbHWLbLI, NPOANEHNN CPOKOB NEeYeHNs Tam U T.M.) NnpaBoM obxanoBaTb Takoe
pelleHVe B BbILIECTOSALMI OpraH 34paBOOXPaHEeHWs Unu B Cyd HenocpeactBeHHo. CBegeHus O Hanmyun y
rpaxgaHvHa NCUXMYECKOro paccTpoicTBa, dhakTax obpalleHns 3a MCUXMaTpuyeckon NMOMOLLLID U fIe4YeHUn B
yUYpexaeHun, okasbiBaloLeM Takyto NOMOLLb, a Takke MHble CBEeAEHUS O COCTOSIHUWU MCUXMYECKOTO 300POBbS,
SABNATCS BpayebHoM TalHON, OXpaHSeMOI 3aKOHOM.

He ponyckatoTcsa nuleHne npas 1 orpaHnyeHne ceobog nvua TonbKo Mo OCHOBaHUSAM HaXOXOEHUS ero
nog ncuxuaTpuyeckum HabniogeHvem wnum B ncuxuatpuyeckon 6GonbHuue (otaeneHun). lNomelueHve B
ncuxmaTpuyeckyo BonbHuLy (OTAeneHne) 3aBegomo NMCMXUYECKM 300POBOro Nuua BrAeYeT 3a cobon YronoBHYH
OTBETCTBEHHOCTb.

Jlnuo, nomelleHHoe B NCMXMATPUYECKU CcTaumoHap B HedoOpOBONbHOM nopsagke, MNOANEXuUT
obasaTenbHOMY OCBMOETENbCTBOBAHMIO B TeyeHue 48 4acoB KOMMUCCUEW Bpayvyen-ncuxmarpos
NMCUXNATPUYECKOTO YUPEXAEHWUS, KoTopas MnpuHUmaeT pelweHve o6 0BOCHOBaHHOCTM rocnuTanusauuun. B
cnyvasx, Korga rocnutanusauvs npusHaeTcsd HeobBOCHOBAHHOW W rOCMUMTaNU3NPOBAaHHBLIN He BblpaxaeT
XenaHuma octatbCd B NCUXMATPUYECKOM CTauuoHape, OH MOANEeXWUT HemedreHHon Bbinucke. Ecnu
rocnutanu3aumsa npusHaeTcsa 0O60CHOBaHHON, TO 3aKMOYEHWE KOMUCCUMM Bpayen-ncuxmaTpoB B TeveHune 24
YacoB HanpaenseTcsl B CyA MO MECTY HaxOXAEeHWsI NCUXMaTPUYECKOro yupexaeHusa Onsa pelleHus sonpoca o
AanbHevweM npebbiBaHUM NALA B HEM.

3asBneHne o rocnuTanuMsauuu nuua B NCUXuaTpu4eckui ctauuoHap B HeAOOpOBOMbHOM Mnopsiake
CyAbsl paccMmaTpvBaeT B Te4yeHWe NSATM AHEW C MOMEHTa €ero MpuHATUS B nomelleHuu cyga nubo B
ncuxmaTpuyeckoM yupexaeHun. NoctaHoBneHve cyga MoXeT ObiTb obxanoBaHo B 10-4HEBHbIN CPOK CO AHSA
BbIHECEHUS.

YKanoba Ha oTka3 B 06Cﬂy)Kl/IBaHMl/I B neyebHoMm yypexageHumn

MpumevaHne. CornacHo 3akoHy P® "O npaBe rpaxgaH Poccuiickon ®epepaumm Ha cBobogy
nepeaBmxeHns, BbIbop MecT npebbiBaHUs U XuTenbcTBa B npeaenax Poccuiickonn denepaummn” permctpaums
NN OTCYTCTBME TaKOBOW HE MOTYT CITY)XMTb OCHOBaHWEM OrpaHW4YeHus UNKN YCNOBMEM peanu3auuun npas u
cBobop rpaxaaH, npegycMmoTpeHHbIx KoHcTuTyumen PO, 3akoHamy PP, KOHCTUTYLMAMWU 1 3aKOHaMK pecnyonmk
B coctaBe Poccuiickon Pegepaumun. NoaTomy, gaxe ecnv rpaxkgaHWH HUrOe He 3aperucTpyMpoBaH Mo MecTy
XWUTENbCTBA, 3TO HE MOXET CINYXWTb OCHOBaHMEM [Afis OTKasa B MPUHATUM ero Ha paboty, y4eby,
obcnyxnMBaHUKM B NEYEOHbIX YYPEXKAEHUAX U .M.

O6xanoBaHue AeWCTBUM, HapyLaloLWMX Npasa U cBo6oabl rpaxaaH

YXanoba Ha HenpaBomepHble AeNCTBUA OMKHOCTHOMO N1ua (opraHa rocyqapcTBEHHON BNACTy)

MNpumevanue. Jliobomy rpaxaaHuHy nNpenocTaBneHo NpaBo 06paTUTLCA B cyd C »anoboW, ecnu oH
CUMTAET, YTO AeNCTBUSIMU OpraHa rocydapCTBEHHOW BMacTU UMM OOMMKHOCTHOMO Nvua yleMIeHbl ero npaea. B
cyd, K npumepy, MoryT GbiTb 0BXanoBaHbl Mobble HeNpaBoOMepHble, eAUHONMYHO UMW OT CBOETO UMEHU, UMK OT
MUMEeHW NpeacTaBnseMoro UMM opraHa (B TOM 4ucrle KomnernanbHoro), OAelcTBusl Nul, paboTalolmnx Kak B
roCydapCTBEHHbIX OpraHax, opraHax MEeCTHOro0 caMoynpaBfeHusl, Tak U B OOLIECTBEHHbIX OpraHu3auusx, u
KOTOpbl€ MO AOMMKHOCTU UMK MO cneuuarnbHOMY NOPYYEHWIO COBEPLLAIOT HPUAMYECKN 3HAYMMblEe AEWCTBUS UK
YKIIOHSIIOTCS OT MX COBEpLUEHMs], YTO BreYeT 3a cobol HapyLlleHne npaB 1 cBoboa rpaxaaH nnbo BO3NoXeHue
Ha HUX 0bsi3aHHOCTEN, He MPeayCMOTPEHHbIX 3aKOHOM. [lpuM 3TOM He VMMeeT 3HayeHusl, 3aHUMaeT nu
[OMKHOCTHOE MULIO CBOW MOCT MOCTOSIHHO UMW BPEMEHHO, MO BbIGopaM UMM Mo HasHaYeHUIo.

K OelcTBmsiM OpraHoB rocy4apCTBEHHOW BMAaCTU UMK OOMKHOCTHBIX MWL, COBEPLUEHHbIM C HapyLLeHneM
3aKoHa, MpeBbILEHNEM MOMHOMOYMIA, YLWEMNAKLWUM npasBa rpaxaaH, OTHOCATCHA KomnnernanbHble ©
€VHONMYHble OENCTBUSA, B Pe3ynbTaTte KOTOPbIX:

HapyLLeHbl NpaBa 1 cBoboabl rpaXxaaHuHa;

rpakgaHuH NULIEeH BO3MOXHOCTU MONHOCTLIO MMM YaCcTUYHO OCYLLECTBNATL CBOWM MpaBa U csobodbl,
NpenocTaBneHHbIE eMY 3aKOHOM UM HOPMAaTUBHBLIM aKTOM;

Ha rpa)xgaHMHa He3aKOHHO BO3rOXKeHa Kakas-nMbo 00s13aHHOCTb UM OH HEe3aKOHHO MPUBIIEYEH K
KaKoii-nmbo OTBETCTBEHHOCTU.

B cyad, B 4yacTHOCTM, MOTyT BbiTb 0GXXanoBaHbl OTKa3 COOTBETCTBYIOLMX OPraHOB B UCMpaBleHnn



3anMcuM O HauuMoHanbHOCTM B MacnopTe, OTKa3 B Bbldaye BU3bl Ha Bble3 3a rpaHuly, pelueHune
rocyaapCTBEHHbIX OPraHOB UMW OPraHOB MECTHOro camoynpaBneHnss 06 YCTaHOBMEHUN OrpaHMYEHMI Ha BbiBO3
TOBapoB 3a npegernbl agMUHUCTPaTUBHO-TEPPUTOPUANbHON ednHULbl, 06 yCTaHOBNEHWM AOMNOSHUTENbHbIX
MowsvH 1 cbopoB, peLleHne O HanoxeHUu LWTPadoB U MHbIX Mep agMUHUCTPATUBHbLIX B3bICKAHMIA nuua, He
YMNOITHOMOYEHHOIO HanaraTb Takne B3bICKaHWs, U T.4.

B ToM uncne moryT 6bITb 06XKanoBaHbl B Cyf, peLleHnst 0bLLmMx cobpaHuin obLLECTBEHHbBIX OpraHM3aLmn
1 oObeguHEeHUN.

Takum obpas3om, B cyde MoryT ObiTb obGxanoBaHbl MOble akTbl Kak WHAMBUAOYaNbHOrO, Tak W
o6LLIeHOPMaTMBHOIO XapakTepa.

lpaxgaHWH No CBOEMYy YCMOTPEHUIO BrpaBe obpatuTbCAa C xanobon nmbo HenocpencTBEHHO B Cya,
nnbo B BbILLECTOALLMIA B MOPSIAKE NOAYMHEHHOCTU OpraH Ui K OIMKHOCTHOMY LY.

YKanoba nopgaetcss B Cyd B TPEXMECSIYHbIA CPOK CO [OHS, KOrga rpaxxgaHuHy cTano M3BECTHO O
HapyLeHMM NpaBa, N B MECSAYHbIA CPOK CO AHSA MOSNyYEeHUs rpaxkgaHMHOM MUCbMEHHOTO yBedoMIeHus ob
OTKase BbILECTOosAWEero B nopsake MOAYMHEHHOCTU OpraHa unmM OOMKHOCTHOrO nuua B YAOBMNETBOPEHUU
)anobbl NN co AHS NCTEYEHMS MECSIHHOIO Cpoka Nnocre nogayu xanoodbl, ecnv rpaxaaHMHoOM He Obin nonyyeH
OT HMX NMUCbMEHHbIV OTBET Ha »Kanoby.

Ha ocHoBaHuu cT. 4 3akoHa Poccunckon ®epepauumn "O6 obxanoBaHun B Cyd AEACTBUN U PELLEHUN,
HapyLLalLWmxX npaea u cBoboabl rpaxaaH" BOEHHOCNyXalue BnpaBe obanoBaTb B BOEHHLIN Cyq, AENCTBUS U
peLleHnst OpraHoB BOEHHOTO YNPaBlieHMs Y BOMHCKUX OOMKHOCTHBIX MWL, HApyLUMBLUMX MX NpaBa 1 cBobofpbl.

B cootBetctBUM ¢ 3akoHom "O6 YNonmHOMOYEHHOM MO npaBam 4enoBeka B Poccuickon depepaumn’
rpaXxXgaHnH MOXeT obpaTuUTbCa Takke K YMONMHOMOYEHHOMY, HO He MO3gHee rofa CO OHS HapyLIEeHWs! MpaB u
cB0oOO 3aABUTENSA MU C TOTO OHS, KOrda emy CTano U3BeCTHO 00 ux HapyleHuu. XKanobbl HanpaenawTca no
agpecy: 103084, Mockga, yn. MacHuukas, 47. 1. (095) 207-39-86

>Kanoba Ha gencTBus BOEHHOro komuccapuara

Mpumeyanune. CornacHo PegepansHomy 3akoHy PP "O BouHCKON 06s13aHHOCTU 1 BOEHHON cnyx6e" ot
28.03.98 r. rpaxxgaHnH P® Myxckoro nona B Bo3pacTe oT 18 go 27 neT, COCTOSAWMN U 00a3aHHbIA COCTOSATh
Ha BOWHCKOM y4yeTe, He MMENLLMI NpaBa Ha OCBOOOXAEHME MIM OTCPOYKY OT MpuU3biBa Ha BOEHHYIO CryXOy,
NOANEXMUT NPU3bIBY HA BOEHHYIO Cry>XOy.

PeweHrne o npusbiBe rpaxgaHuHa Ha BOEHHYK ChyX0y MoxeT O6biTb MPUHATO (TONMbKO nocne
OOCTWXeHMs um 18-neTHero Bo3pacrTa.

paxgaHuH B COOTBETCTBMM C 3aKOHOM MMEET MpPaBO BMECTO MPOXOXAEHUA BOEHHOW cnyxbbl Mo
Npu3bIBY MOCTYNMUTb Ha BOEHHYK Cry0y no koHTpakTy. OT npu3biBa Ha BOEHHYHK Cryby ocBoboxaaercs
rpagaHvH:

a) NPU3HAHHBIN HE FTOAHBIM UM OFPaHUYEHHO FOAHBLIM K BOEHHOM CryX6e No COCTOSIHMIO 300PO0BbS;

6) NpoxogsALLMA MW NPOLLEALLNA BOEHHYIO UMW anbTePHATUBHYHO CITyXO0y;

B) NpOLUELIMI BOEHHYIO CNYy0y B BOOPY>KEHHbIX CUMax ApYroro rocyaapcraa.

He MoXeT ObiTb NpM3BaH Ha BOEHHYH CNyxOy rpakaaHuH, MMEKLMIA HECHATYO UMW HEMoralleHHYo
CYOMMOCTb 3a COBEpLUEHME TSXKKOro NpecTynreHns.

IpaxpaHe Poccuiickon ®egepauum MMeOT NpaBo Ha OTCPOMKY OT MpuU3biBa NPW HaNMuuu criegyoLmx
ceMeliHbIX 06CTOATENBCTB:

1) 3aHATOCTb rpaxgaHunHa, Noanexallero Npu3biBy Ha BOEHHY Cny0y, NOCTOSHHbIM YXOAOM 3a
OTLOM, MaTepbto, XEHOWN, poaHbIM BpaToM, pOAHOM CECTPON, AeayLUKON, 6abyLWKOM Unn yCbIHOBUTENEM, €CIN
OTCYTCTBYIOT Apyrue nvua, o6a3aHHbIe No 3aKOHY codepXaTb YKa3aHHbIX rpaxaaH, a Takke npu yCrnoBuu, 4To
nocrnegHve He HaxO4ATCS Ha NOMHOM rOCy4apCTBEHHOM ObecneveHnn U HyXX4atTcsl MO COCTOSHUIO 300POBbS B
COOTBETCTBMM C 3aKIMOYEHMEM OpraHa rocygapCTBEHHOM Cyx0bl MEQUKO-CoLManbHOWM 3KCNepTM3bl MO MECTY
XUTenbCTBa rpaxaaH, Npu3biBaeMbiX Ha BOEHHYIO CMyX0y, B MOCTOSAHHOM NOCTOPOHHEM yxofe (MoMOLLM,
Haf3ope) unu aensaTcs MHBanuaamu | unu 1l rpynnel, OCTUINKX NEHCUMOHHOMO BO3pacTa Mo CTapoCTU UMK He
pocturnuv Bo3pacta 18 ner;

2) Hanuume y rpaxgaHuHa, nognexallero Npu3abiBy Ha BOEHHYO cry0y, pebeHka, BOCNMTLIBAEMOTO
0e3 matepu;

3) Hanuuue y rpaxgaHuHa, noanexalliero npusbiBy Ha BOEHHYIO Cry0y, AByX 1 bonee geten;

4) Hanuuve y rpaxxgaHuHa, noanexatlero npm3biBy Ha BOEHHYHO cnyxby, pebeHka B Bo3pacTe A0 Tpex
ner;

5) OCYLLIECTBNIEHNE BOCNUTAHUSA MaTePbIO (OTLOM) rpaxaaHunHa, noanexalero npusbisy Ha BOEHHYHO

cnyx0y, AByXx 1 6onee AeTen B BO3pacTe 40 BOCbMU NET unu pebeHka-mHBanvMaa ¢ AeTCTea npu ycrosum, 4To
BOCMUTAHWE YKa3aHHbIX AETEN OCYyLLEeCTBNSETCS 6e3 Myxa (XKeHbl).

Ecnu ykasaHHble 06CTOSITENBCTBA MMENUCH [0 NPU3biBa MU BO3HUKIW YXXe B Nepuop NpoxXoXaeHus
Cnyx0bl, BOEHHOCNY>KaLUWIA BNpaBe AOCPOYHO YBONMUTLCS C BOEHHOW CryX0Obl (37O, B YAaCTHOCTW, KacaeTcs BCeX



CryyaeB nNpedocTaBneHns OTCPOYKM, @ He TOMNbKO CBA3AHHbIX C CeMeVHbIMW 0BCToATeNbCTBaMM).

Cnegyet umetb B BMay, 4To ®eaepanbHbil 3aKoH 06 ansTtepHaTMBHOW cnyxbe BCTynuT B Aencrene ¢ 1
aHBaps 2004 r. [pn 3TOM TONBKO NPU3bIBHAsA KOMUCCUSA NMPUHMMAET peLleHre O NpeaocTaBeHn BO3MOXHOCTU
NPOXOXAEHUA anbTepHaTuBHOM cnyx0Obl. [Ons 3TOro AOMKHbI ObiTb BECKMe OCHOBaHWSA, B 4acTHOCTH,
0CcoBeHHOCTM BOCNUTaHWs, BeponucnoBeaaHus u T.4. B kaxgom cybbekte PO OyayTt onpeaneneHsl 3aBegeHust
ONS NPOXOXAEHNS ansTePHaTUBHOW CyXOb.

Hena, Bo3HUKawowme m3 aAMWHUCTPATUBHO-NPaBOBbIX OTHOLUEeHUN

>Kanoba Ha noctaHoOBreHUe no aeny 06 AOMUHNCTPAaTUBHOM NpaBOHapyLUEeHUN

MpumeyvaHue. paxaaHVH UM OOMKHOCTHOE NWLO BrnpaBe obXarnoBaTb COOTBETCTBYHOLLME AENCTBUSA
OpraHoB WM OOMMKHOCTHBIX MWL, B Cyde MO MECTY XMTeNbCTBa B TEYEHUE OeCATUM AHEW CO [HSA BpyyveHus
MOCTaHOBIEHNS OpraHa Unu AOMKHOCTHOIO NnLAa O HamnoXeHuu wrpada unm HakasaHus B aAMUHUCTPATMBHOM
nopsagke. XKanoba paccmatpuBaeTcs CyaomM B eCATUOHEBHbIN CPOK ¢ MoMeHTa nogayu (cT. 30.5 KoAll P®).

Xanoba Ha noctaHoBneHve 06 agMUHUCTPaATUBHOM apecTe MOASNEXUT PAaCCMOTPEHMUIO B TEYEHNE CYTOK
C MOMEHTa nogaym xkanoobbl.

lMopaya B YCTaHOBMEHHLIN CPOK Xanobbl MpuMOCTaHaBnMBaeT MWCMOMHEHWe MNOCTaHOBMEHUS O
HanoOXeHWW aAMUHUCTPATUBHOIO HakasaHus. [1oaToMy cyabs, MPUHAB xanoby K pacCMOTPEHWI0, OOIMKEeH
MOCTaBWUTb B M3BECTHOCTb OpraH, OCYLLECTBNSAIOLWMA UCMOMHEHNEe NOCTaHOBIEHUS, O MO4AHHON >xanobe u o
MPUOCTaAHOBIEHMMN B CBA3M C 3TUM UCMOSHEHNS O HANOXEHUN aAMUHUCTPATUBHOIO HakasaHus.

Konusa npuHATOro cyaom pelleHus B TPexAHEBHbIN CPOK HanpaBsnseTcs (BpyyaeTcs) douanyeckomy
nuuy Mnu NpeacTaBUTENO LOPUANYECKOTO Nnua, B OTHOLLUEHWM KOTOPbIX OblNO BbIHECEHO MOCTaAHOBMEHWE MO
peny. CnegyetT umetb B BuAy, 4TO kanoba Ha noctaHoBneHwe o6 agMUHWCTPATUMBHOM NpaBOHapYLUEHUN
MoxeT ObITb nogaHa TakXe HenocpeACTBEHHO OpraHy, AO/MKHOCTHOMY nuuly, KOTOPbIM BblHECEHO
NMoCTaHOBMNEHME MO Aeny M KoTopble 06s13aHbl B TPEXAHEBHBIN CPOK HanpaBWTb €e CO BCEMU MaTepuanamm
aena B cyq.

Xanoba Ha noctaHoBneHve no geny o6 agMUHWCTPATUMBHOM MNPaBOHAPYLUEHWM TOCMOLWSIMHOW He
obnaraercs.

>Kanoba Ha gencTBusa opraHoB OnepaTmMBHO-PO3bICKHOM CrYXObI

depepanbHbin 3akoH "O6 onepaTMBHO-pO3bICKHOM AestenbHocTM" oT 5 uona 1995 r. (B pea.
depepanbHbix 3akoHoB OT 18.07.97, ot 21.07.98, ot 05.01.99) pernameHTUpyeT OpraHnsaumio onepaTtuBHO-
PO3bICKHBIX MEPONPUATUNA, OCYLLECTBSEMbIX cneunanbHbeiMy nogpasgenennsmm MBI, ®CB, norpaHcnyx6bl,
pasBedKku, HanoroBoOW MONMMUMW W HEKOTOPbIX ApYyrnx roc. opraHoB. OH npegycmaTpuBaeT HapyXXHoe
HabntogeHvne, NepniocTpauuilo Nepenucky, NpocnyLIMBaHue NeperoBopoB, CHATME MHAOPMaLUN C TEXHUYECKMX
KaHanoB CBSI3W U Ap. MeponpuUATUS.

30P[ ycTtaHaBnvBaeT nopsigok BepOOBKM areHTypbl, ee onnaTty. 3akoH yKasblBaeT, YTO Henb3s
BepboBaThb B areHTbl AenyTaToB, CyAewn, NPOKYPOPOB, aABOKaTOB, CBALLEHHUNKOB.

OpraHam (OOMKHOCTHbIM rnuvuam), OCYLLEeCTBASKLWMUM OnepaTUBHO-PO3bICKHYID OeATeNbHOCTb,
3anpeLLaeTcsa: NpPoBOAUTL OMNepaTUBHO-PO3bLICKHBIE MEPONPUATUSA B MHTEpecax Kakon-nmbo MnonuTu4eckon
napTumn, oOLLECTBEHHOIO W pPENUrMo3HOro oObeAWHEHUs; MPUHMMAaTb HernacHoe ydactue B paboTte
denepanbHbIX OpPraHOB rocy4apCTBEHHOW BMAacTW, OpPraHOB rocyaapCTBEHHOW Bnactu cybbektoB Poccuickon
depepaumm n opraHoOB MECTHOrO CaMoynpasneHusl, a Takke B LEesTEeNbHOCTM 3aperucTpupoBaHHbIX B
YCTAaHOBNEHHOM MOPSAKE M HEe3arnpeLlleHHbIX MNONMUTUYECKUX NapTUhA, OOLLECTBEHHBbIX U PENUIMO3HbIX
00beanHEHUI B LIENSX OKa3aHWsi BMUAHUS Ha XapakTep UX AesaTenbHOCTH.

paxxgaHCcTBO, HaUMOHAaNbHOCTbL, MOMl, MECTO XWUTeNnbCTBa, WMYLIECTBEHHOE, [OOMMKHOCTHOE W
couuanbHoe MOMOXeHUe, MPUHAANEXHOCTb K OOLeCTBEHHbIM OObeOUHEHMSAM, OTHOLUEHME K penurum u
nonuTnyeckne ybexxaeHns OTAeNbHbIX NUL, He SBMSITCHA MPEenAaTCTBMEM AMS NPOBEAEHWUS B OTHOLUEHUWN WX
onepaTUBHO-PO3bICKHbIX MEPONPUATUI Ha TeppuTopun Poccuiickon ®enepaumm.

lMpoBeaneHne onepaTMBHO-PO3bICKHLIX MEPONPUSATUN, KOTOPbIE OrpaHUYMBalOT KOHCTUTYLIMOHHbIE NpaBa
yernoseka W rpaxgaHuHa Ha TanHy nepenucku, TenedOoHHbIX NeperoBOpoB, MOYTOBbIX, TenerpadHbIX U UHbIX
coobuweHnn, nepenaBaemMblX MO CETAM 3EKTPUYECKOM U MNOYTOBOW CBSA3M, a Takke MpaBO Ha
HEeNPUKOCHOBEHHOCTb XunuLia, AonyckaeTcs Ha OCHOBaHWUM cyaebHOro peLueHusl.

B cnydyasax, KoTopble He TepnaT oTnaratenbCTBa U MOTyT MNPUMBECTUM K COBEPLUEHMIO TAXKKOro
NPecTynneHnsl, a Takke NpU HanuuMnm AaHHbIX O COObITUSIX U OEeNCTBUAX, CO3Zaromx yrposdy GesonacHocTu
Poccunckon ®egepauun, gonyckaeTca npoBedeHne onepaTtuBHO-PO3bICKHBIX MEPONPUATUA, NPEAYCMOTPEHHbIX
3aKOHOM C 0bsi3aTenbHbBIM yBEAOMIEHMEM cyaa (Cyabn) B TedeHne 24 4acos.



Jlvua, nogospeBatoline, YTO B OTHOLUEHMU WUX MPOBOAMIINCE ONEPaTUBHO-PO3bLICKHBIE MEPOMNPUSATUS,
BrpaBe o6XxanoeaTb MX B cyaqebHOM nopsigke.

XKanoba Ha HenpaBoMepHble AENCTBUSA COTPYAHMKA(OB) MUNULIMKN NPU 3aJemKaHnn a/MallnHbl

Xano6a Ha HenpaBomepHoe Ge3aencTeme COTPyAHNKA MUNMLM

Yanoba Ha HenpaBomepHble AeNCTBUSA COTPYAHUKA(OB) MUMULIMK NPUY 3a4epKaHnm

Xano6Ga Ha HenpaBoMepHble AEVNCTBUS COTPYAHMKA(0B) MANULUM NpY NPUMEHEHNW CNELICPEeACTB

KommeHTapun. [eatenbHocTb Munuuum perynupyetca 3akoHom PCOCP "O munuuunun", B
COOTBETCTBUM C KOTOPbIM MUITULMS 3allMLLaeT YenoBeka He3aBMCUMO OT €ro rpaxaaHCcTBa, MecTa XUTeNbCTBa,
COoLManbHOro, MMYLLECTBEHHOIO M LOJMPKHOCTHOIO MOSIOXKEHWsI, PAaCOBON U HaLMOHANbHOW MPUHAANEXHOCTH,
nona, Bo3pacta, 00pa3oBaHusl, A3blka, OTHOLLEHMWS K PEMUMMN, NONUTUYECKUX U NHBIX YOEXOEHWNA.

Munuummn 3anpellaetcs npuberatb K 06paLleHuto, YHUXaLWweMy JOCTOMHCTBO YeroBeka.

Bcsikoe orpaHuyeHme rpaxkgaH B UX npaBax U ceobogax MUnuumnei 4onycTumMo Nnwb Ha OCHOBaHMSX U
B Nopsiake, NPsIMO NPeAyCMOTPEHHLIX 3aKOHOM.

CoTpyaHVK MUNULMK BO BCEX CIydasiX OrpaHU4eHus npae u cBoOO rpaxkaaHnHa obsizaH pasbsCHUTL
€My OCHOBaHME W NOBOA TaKOro OrpaHuMYeHus, a Takke BO3HMKaKLWMe B CBA3N C 3TMM €ro npasa M
ob6s13aHHOCTL.

Munvumsa npegocTaBnsieT BO3MOXHOCTb 3a4epXKaHHbIM NLaM peanu3oBaTb YCTaHOBMEHHOE 3aKOHOM
npaBo Ha PMANYECKYIO MOMOLLb; cOObLaeT no ux npocbbe (a B criyyae 3agepkaHns HECOBEPLUEHHONETHUX -
B 00s3aTeNbHOM MopsigKke) O 3agepXXaHum NX pPoACTBEHHMKaM, agMUHMCTpaumMn No MecTy paboTel unun y4ebs;
npu HeobXoOUMOCTU NMPUHUMAET MEPbl K OKa3aHuio MM BpavyebHOM MOMOLLM, a TakkKe K YCTPAHEHUIO ONacHOCTH
YbeN-NMBO0 XN3HW, 300POBbLI0 UM UMYLLLECTBY, BO3HUKLLEN B pe3ynbraTe 3aJepXaHUs yKa3aHHbIX ML,

Mwunuuusa He umeeT npaBa pasrnawarb CBEAEHMUS, OTHOCSLMECS K NUYHOW XXWU3HWU TpakgaHuHa,
nopo4allme ero YeCcTb U AOCTOMHCTBO UMW MOTyLLME NOBPEeaUTb €ro 3aKOHHbIM MHTepecaMm, ecnu UCTONHeHne
obs3aHHOCTEN Unu npasocyane He TpebytoT NHOTO.

HWKTO He BnNpaBe BMELUMBATLCS B 3aKOHHYK AEATENbHOCTb COTPYAHUKA MUMMLUK, KPOME NuL, NpsiMO
YMNONMHOMOYEHHBLIX Ha TO 3aKOHOM. HWKTO He MMeeT npaBa MOHyXXOaTb COTPYAHWKA MWUMWULMK BbIMNOMHATL
006513aHHOCTU, KOTOPbIE 3aKOHOM Ha MUSTULIMIO HE BO3MOXEHbI.

Mpu nony4yeHWn npukasa WUnM ykasaHui, SIBHO MPOTMBOPEYALUMX 3aKOHY, COTPYAHMK MuUnuumm obsizaH
PYKOBOACTBOBATbLCS 3aKOHOM.

Hagsop 3a 3aKOHHOCTbIO AEATENbHOCTM MWUIUUMKW OCYLLECTBRST [eHepanbHbii npokypop PO un
NoAYMHEHHbIE MY MPOKYPOPBI.

paxdaHuH, cynTalowmn, 4To Aencteume nubo Ge3gencTBMe COTpyaHMKA MUAULUKU MPUBENO K
yLIEMJIEHMIO ero npaB, cBobOA M 3aKOHHbBIX MHTEPECOB, BNpaBe obOxanoeatb 3TO AeWcTBUE unu Besgencreue
BbILLECTOSLLMM OpraHaM MIun JOMKHOCTHOMY NINLYY MUNULIMW, NPOKYPOPY UIN B CYA.

3a npoTuBOonpaBHble AENCTBUS UNu 6e30eNcTBME COTPYOHUKM MUMULUKU HECYT YCTAHOBIEHHYIO
3aKOHOM OTBETCTBEHHOCTb.

Bpen, nNpuUMHEHHbIN rpaxgaHam, NpeanpusaTuaM, YYpexaeHWsM M opraHuM3auusiM COTPYOHUKOM
MUK, NOANEXUT BO3MELLEHMIO B NOpsiaKe, NPeAYyCMOTPEHHOM FPaXX4aHCKMM 3aKOHOAATENLCTBOM.

YKanoba Ha oTkas OpraHa BHYTpEeHHUX Oen B Bbiaaye NMMUeH3Nn Ha YaCTHYK0 AETEKTUBHYHO (oxpaHHyto)
OEeATENBHOCTb

MpumeuaHue. B cootBeTcTBUM C¢ 3akoHoM Poccuiickon degepaumm "O 4acTHOW AETEKTUBHOMW U
OXpaHHOW OesTenbHOCTU" YacTHas OETEKTMBHAsA U OXpaHHas AesATeNbHOCTb OCYLIECTBMSAETCA ANS Cbicka U
OXpaHbl.

JInueHana Ha paboTy B KayecTBe YaCTHOrO AETEKTUBA BbIAAETCA OPraHOM BHYTPEHHMX O€ErN B TeYeHue
MecsiLa CO AHSA nojayun 3asiBfeHUst rpakgaHMHOM, NMPETEeHAYLWMM Ha ee NoflydeHne, CPOKOM Ha Tpu roga u
SIBNAETCA OCHOBaHWMEM [ANs rocygapCTBEHHOW perncrpaumm MHAMBMAOYANbHOMO 4YacTHOrO OETEKTUBHOIO
nNpeanpuATMS B MECTHON agMUHUCTPaLIUN.

OTka3 B Bblgaye, NpoasieHMn cpoka AENCTBUS, aHHYNMPOBaHUS NULEH3MU 1 obXarnoBaHne peLleHun
OpraHoB BHYTPEHHUX Aern NPou3BoaaTcs B NOpsiake, yCTaHOBNEHHOM 3aKOHOM sl YaCTHbIX AETEKTUBOB.

[paxgaHnHy, Nony4YMBLUEMY FMULIEH3UIO Ha OKa3aHWe OXpPaHHbIX YCMyr, COOTBETCTBYHOLUMM OpraHoMm
BHYTPEHHUX LENn OAHOBPEMEHHO BbIOAETCHA [OKYMEHT YCTAHOBMEHHOro obpasua, yOAOCTOBEPSHOWWA ero
TNINYHOCTb.

Buabl BOOpYXXeHUs1 OXpaHHMKOB, MOPAAOK NPUOBpETEHNS, yd4eTa, XpaHEHUS N HOLLEHUS UMW OPYXMS



pernameHTupytotcs Npasutenscteom PO.

Ha uvacTHyl0 [EeTEeKTMBHYI0 U OXpaHHY0 [OeATEerbHOCTb PacnpoCTPaHATCS npaBuna npuMeHeHus
cneumanbHbIX CPEACTB U OTHECTPENBHOMO OPYXWsi, ycTaHOoBMNEHHble lMpaBuTenbcTBoMm Poccuinckon ®enepaunmn
Onsa opraHoB BHYTpeHHuUX aen Poccunckon ®enepaumu.

>Kanoba Ha oTkas B perncrpaunn no MecTty XuUtenbCcTtBa

KommeHTapun. 3akoH PP ot 25 uoHa 1993 r. "O npaBe rpaxgaH Poccuiickon ®enepaumm Ha ceobogy
nepenBmxeHusl, Bolbop mMecTa npebbiBaHWUst U XuTenbcTBa B npegenax Poccuiickon Pepepaumm” oTMeHMnN
NPEXHUIN paspeLLnTernbHbIN NOPAA0K NPOMUCKA U BBEM MOHATUSA perncTpaumm no MecTy XUTenbCTBa UM MecTy
npebbiBaHUS.

Ha ocHoBaHun aTtoro 3akoHa 6bino M3gaHo noctaHosneHue [Npasutensctea PO "O6 yTBepxaeHun
MpaBun pernctpaumm n cHaTUA rpaxpgaH Poccunckon depepaumm C perncTpauyMoHHOIo yyeta no MecTty
npebbiBaHMa U NO MECTY XuTenbCTBa B npegenax Poccunckon degepaumn n nepeyvHs OOMKHOCTHbIX N,
OTBETCTBEHHBbIX 3a peructpaumtio” u MBI P® nsgano coorsetcTBytowyo MHCTPYKUMIO.

VI3MeHMB MECTO XUTENbCTBA, rpakgaHnH obsi3aH He No3aHee CeMM AHEN CO OHS NpuObITUS Ha HOBOE
MECTO XXWUTenbCTBa 00OPaTUTBLCA K AOIMKHOCTHOMY NWLy, OTBETCTBEHHOMY 3a PErMcTpauuio, C 3asiBIEHNEM U
npegobsBUTb: NAcnopT MAM 3aMEHSLWNA ero AOKYMEHT, YAOCTOBEPSAOLWUNA JIMYHOCTDL FpaXaaHnHa, a Takke
OOKYMEHT, ABMALLMIACA OCHOBaAHMEM A1 BCENEHMUS rPaXKaaHNHA B XXUIoe NoMeLleHne (opaep, JOroBop Kynnu-
npoaaxu U T.4.) 1 ONnaTnTb rocygapCTBEHHYIO MOLUMUHY.

OpraH perucTpaumMoHHOro yvyeta 00s3aH 3apermcTpupoBaTh rpaxaaHuvHa No MeCTy XWUTenbCTBa He
nosgHee Tpex AHEN CO OHSA NpeabsaABneHns UM OOKYMEHTOB Ha perucTtpauumio. OTkas B permcrpayum Moxet
ObITb 0GXXanoBaH BbILLECTOALEMY AOIMKHOCTHOMY NULY UMK B CYA.

KoHcTuTyumoHHbI cyg P®, paccmatpuBas geno o npoBepKe KOHCTUTYLMOHHOCTU MONOXEHU cTtaTen
14, 15 n 35 3akoHa KpacHopapckoro kpas ot 23 uioHa 1995 r. "O nopsgke permctpaummn npebbiBaHWA 1
XnTenbCcTBa Ha Tepputopun KpacHogapckoro kpas", ykasarn, YTo cornacHo cratbe 27 (4actb 1) KoHcTutyuum
Poccuiickon denepaunmn kaxgblil, KTO 3aKOHHO HaxoauTcsa Ha Tepputopun Poccunckon depepaumm, umeet
npaBe cBoOOOHO nepenBuraTbCsl, BblOMpaTb MecTo MnpebbiBaHuA W xuTenbcTBa. U3 ctaten 71 (MyHKT "B")
KoHcTuTyummn Poccuiickon depepaumm cnegyet, YTO perynupoBaHWE OAHHOrO MnpaBa HaxoguTcs B BeOEHMM
Poccuiickon depepaunn. 3akoH Poccuiickon degepauum ot 25 uioHa 1993 roga "O npaBe rpaxgaH
Poccuiickon Pepepaummn Ha cBobony nepenBumkeHusl, BbIOop MecTa npebbiBaHUSA U XUTENbCTBA B Npegenax
Poccuiickon depepaumun”, perynupys OaHHylo cdepy obLeCTBEHHBLIX OTHOLLIEHWIA, BBOAUT PErMcTpaLMOHHbIN
yyeT rpaxaaH Poccunckon depepaummn no mecTty npebbiBaHUMs M MO MECTY XUTeNbCTBa B npegenax
Poccuinckon ®epgepaumm B uUenax obecneyeHnss HeobGXOoOUMbIX YCMOBUW ANS peanusaunn rpaxpgaHamu
Poccuiickon ®epepaunn mnx npaB u cBobond, a Takke UCMNOMNHEHWS UMW 0bs3aHHOCTEeW nepen OpyruMmu
rpaxkgaHamu, rocyaapCTBom v obuecteom. Npu 3TOM perncTpaumsi Unm OTCYTCTBME TaKOBOW HE MOTYT CIYXUTb
OCHOBaHMEM OrpaHMYEeHNs UM YCrOBMEM peanu3aummn npaB u cBobopg rpaxgaH, npenyCcMOTPEeHHbIX
KoHctuTtyumen Poccuinckon depepauun, degepanbHbiMA 3aKOHaMU U 3aKOHOAATENbHLIMU akTaMu CyObeKTOB
Poccuiickon ®enepaunn.

BmecTe ¢ Tem npaBo rpaxpgaHumHa Poccuiickon ®enepauumn cBobogHO nepeaBuraTbes, BblOMpaThb
MecTo npebbiBaHMA 1 XnUTeNbCTBa B Npegenax Poccunckon ®egepaumm He siBNsieTcst abConMoTHLIM, MOCKOMNbKY
B COOTBETCTBMM CO cTatben 55 (yactb 3) KoHctutyumm Poccuiickon depepauum oHO MOXET BbiTb OrpaHUYeHo
denepanbHbIM 3aKOHOM B TOW Mepe, B KakoW 3TO HeEOOXOOUMO B LIENAX 3aluTbl OCHOB KOHCTUTYLIMOHHOIO
CTPOSsi, HPABCTBEHHOCTU, 340POBbSI, NPaB M 3aKOHHbLIX MHTEPECOB APYrMX nuu, obecnedeHnss 060poHbI CTpaHbl 1
Ge3onacHOCTM rocygapctBa. Tak, cormacHo ctatbe 8 3akoHa Poccuiickon ®depepauuun "O npase rpaxaaH
Poccunckon ®Pegepaumm Ha csobody nepenswkeHus, Bolbop Mecta npebbiBaHWa U XuUTenbCcTBa B npegenax
Poccuiickon ®epepaummn” gaHHoe NpaBO OrPaHUYMBAETCS Ha TEPPUTOPUSX C ONpedeneHHbIM PEeXMMOM: B
MOrpaHNYHOM 30HEe, B 3aKPbITbIX BOEHHbIX rOpodKax W 3aKkpbITbIX AAMUHUCTPATUBHO-TEPPUTOPMANbHbIX
o0pa3oBaHusix, B 30HaX 3KONOrmdeckoro 6encTens, Ha TEPPUTOPUSX, TAe BBEAEHO Ype3BblHaNHOE UMM BOEHHOE
MoNoXeHne, a TakKe Ha OTAENbHbIX TEPPUTOPUSX M B HaCENEeHHbIX MyHKTax, rge B Clydae onacHOCTU
pacnpocTpaHeHnss UHAEKLMOHHBIX U MaCCOBbIX HEMH(EKUMOHHbBIX 3aboneBaHWn u OTpaBfEeHUN noaen
BBEAEHbl 0CODbIE YCNMOBUS M PEXUMbI MPOXUBAHWUS HaceneHust U XO3ANCTBEHHOM AeaTernbHocTU. B uensx,
npeaycMoTpeHHbIX cTtatbert 55 (Yactb 3) KoHctuTyuumn Poccuiickon ®epnepaummn, degepanbHbii 3aKOH MOXET
YCTAHOBUTb U UHbIE OrpaHUYEeHNs] yKasaHHOIO KOHCTUTYLIMOHHOTO NMpaBa U1 YCINOBUS ero OCyLLECTBNEHUS.

YCTaHOBMNEHNE UHBLIX, MOMUMO MPSMO YKa3aHHbIX B ¢pegeparnbHOM 3aKOHE, OCHOBaHWI Onsi BBEAEHUS
ocoboro nopsigka perMcTpaumm Kak ycroBusi peanusauuum npaea rpaxgaHvHa Poccunickon ®epnepaumm Ha
BbIOOp MecTa XWUTenbCTBa SABMSETCA HapyleHuem TpeboBaHuii KoHcTuTyumm Poccuiickon ®epepaumm u
denepansHoro 3akoHa. CybwekTol Poccuiickon degepaumm He MOryT CaMOCTOSATENBHO BBOAUTb OrpaHUYeHuUs
KOHCTUTYLIMOHHOTO NpaBa rpaxgaHuHa Ha BbIGOp MecCTa XMTENbCTBA, a Takke nNpedycMaTpyBaTtb peructpauuto
NN OTCYTCTBME TaKOBOW KaK OCHOBaHME OrpaHWYEeHUs WM YCNOBME peanu3auun npaBo paxaaH,



npegycmoTpeHHbix KoHcTutyumen Poccuinckon denepaummn (B gaHHOM criydyae ee ctatben 35). NonoxeHus
WHBbIX, MOMUMO chbefepanbHOro 3akoHa, HOPMAaTUBHBLIX aKTOB, MPeAycMaTpuBaloLne Takne OrpaHuyeHusi, He
COOTBETCTBYHT cTatbsiM 27 (4acTb 1), 55 (4actb 3), 71 (nyHkT "B"), 76 (4actn 1 n 5) KoHctuTyumm Poccuinckon
degepaumm, ¢ TOYKM 3pPEHMS YCTAHOBMEHHOIO €10 pa3rpaHnyeHnsl NPeaMEToOB BeOEHWS U MOMTHOMOYUA Mexady
opraHamu rocygapcrteeHHon Brnactu Poccuinckon degepaummn n opraHamm rocygapCTBEHHON BNacTu CyObeKkToB
Poccuickon ®enepaumn. B cuny npegnucanuii ctatbn 76 (4actb 5) KoHctuTtyumm Poccuiickon ®eanepaumm
Takue akTbl He MOryT AENCTBOBATb.

OT0 paBHbIM 06pa3oM OTHOCUTCA U K HOPMaTMBHbIM akTaM cybobekTtoB Poccuickon depepauun, mx
OTAENbHbLIM MOMOXEHUAM, KOTOpble CryXaT OCHOBaHMEM [And OTKasza rpaxpaHam B peruncrpaumu no
n36paHHOMY MECTY XXUTENbCTBA B NPUOOPETAEMBIX UMW KBApTUPax U AOMax Ha TeppUTOPUM OAHHOTO cyObekTa
Poccuinckon depepaummn, a Takke yCTaHaBNMBalOT 3anpeT HOoTapuanbHOro ogOpMNEeHUs OOroBOpoOB
OTUYXXOEHUS XKUNbsi, €CNN YHAaCTHUKOM [0roBopa sIBNSETCH rpaxaaHvH, He MMEHOLLMIA NOCTOSIHHOW perncTpaumm
no MecCTy XWUTeNnbCTBa Ha Tepputopum 3Toro cybwekta Poccuiickon Pepepaunn, - denepanbHoe
3aKOHOAATENBbCTBO TAKUX OrPAHUYEHUI HE COOEPXKUT.

>Kanoba Ha oTka3 B perncrpaumm aBToTpaHcnopTa u BO3MeLLeHnn ymepﬁa

Mpumeyanwme. lMpukazom MuHucTpa BHYTpeHHUX gen P® ot 27.01.03 N 59 yrBepxgeHsl lNMpasuna
permcTpaunmnm aBTOMOTOTPAHCMOPTHLIX CPEACTB W NPUUENOB K HWM B rOCYAapCTBEHHOW WHCMEKLUK
6e30nacHOCTN JOpPOXHOIO ABMXeHWst MuHucTepcTBa BHYTpeHHUMX pgen Poccuiickon depepaumun. NpaBuna
ycTaHaBNuBalOT eauHbIA Ha Bcen Tepputopumn Poccuinckon depepaumm nopsagok peructpaumm B
ocynapCTBEHHOW MHCMNEKUMM ©Ge30MacHOCTM [OPOXHOIo ABWXKEHUA aBTOMOTOTPaAHCMOPTHbLIX CPEACTB C
pabounm obbemom asuratens 6onee 50 Ky6. CM M MaKCUManbHOW KOHCTPYKTMBHOW cKopocTbio 6onee 50
KM/4ac v npuuenoB K HUM, MpefHa3HayeHHbIX AOs OBWXEHWs Mo aBTOMOOMMbHbIM goporam obuiero
MONb30BaHUSA M NpuHagnexawmux puanyeckum nuuam, rpaxgaHam Poccuiickon degepaummn, MHOCTPaHHBLIM
IOPMANYECKUM LM U rpaxgaHam, nuuam 6e3 rpaxkgaHcTBa.

CoOCTBEHHUKM TPAHCMOPTHbLIX CPeAcTB, NMOO nuua OT MMEHM COOCTBEHHWMKOB BRnagewouime,
nonb3ylLWmMecs Unn pacnopskatomecs Ha 3aKOHHbIX OCHOBaHWSAX TPAaHCMOPTHbIMKU cpeacTtBamu, oba3aHbl
3aperncTpmpoBaTtb UX UMM U3MEHUTb PEMMCTPaLMOHHbIE AaHHbIE B TEYEHUE CpoKa AENCTBUS PErncTpaumMoHHOro
3Haka "TpaH3uT" unu B TedeHne 5 cyTok nocne npuobpeTeHnsi, TaMOXEHHOro 0POPMIIEHNS, BO3HUKHOBEHMS
WHBbIX 0O6CTOATENBLCTB, NOTPEOOBABLUNX NU3MEHEHNST PEMMCTPALIMOHHbLIX AaHHbIX.

3apeructpupoBaHHble B [OCaBTOMHCMNEKLMM TpaHCMNOPTHbIE CPEACTBa, BbIBO3MMbIE 3a Npeaensl
TeppuTopun cybbekta Poccunckon degepaumm Ha cpok Gonee 2-x mecsiLes, No npocbde, BnagensLua, MoryT
ObITb BPEMEHHO 3apErMcCTpPMpOBaHbl MO MECTY UX NpebbiBaHUS.

CoOBCTBEHHMKN MK Briagenblbl TPAHCMNOPTHbLIX CPeacTB 00s3aHbl CHATb MX C yyeTa B criyvae
N3MeHEeHNst MecTa permcTpaumm cobCcTBeHHMKa, yTUnmM3aunm (CnMcaHus) TpaHCNOpPTHBIX CPeacTB.

XunuwHble cnopsbl

VickoBoe 3asiBrneHne o Npn3HaHMKM OTKa3a B NnpuBaTmn3alnmn XXmnmnoro nomMelleHnsa B KOMMYHanbHOW
KBapTUpE HEOENCTBUTESbHbLIM

MpumeyaHue. [paxgaHe, 3aHUMaKOLWUE >XWMble MNOMELLEHUA B [OMax roCyaAapCTBEHHOMo WU
MYHULIMNANbHOTO XUNULLHOMO dhoHAa, BKMOYASA XUNULLHBLIA POHA, HaXOOALWMWACH B MOMHOM XO3SINCTBEHHOM
BeAeHUN NpeanpuaTUn UnuM onepaTMBHOM yNpaBrneHUn yuypexaeHun (BegOMCTBEHHbIA dhOHA), MO LOroBopy
Haima UM apeHabl, BpaBe C COrnacusi BCEX COBMECTHO MPOXMBAIOLLMX COBEPLLUEHHONETHNX YNIEHOB CEMbMU, a
Takke HecoBepLUEHHONETHUX B Bo3pacTte oT 15 go 18 net npmnobpectn 3T NOMELLEHNS B COOCTBEHHOCTb Ha
YyCrOBUSAX, NpefyCcMOTpeHHbIX 3akoHoM P® oT 4 uwoHa 1991 "O npuBaTtusaumm XUnuwHoro ¢oHga B
Poccuiickonn degepaumn”, MHbIMU HOpMAaTMBHbIMKM akTamMn PP n cybbektoB P®P. XXunbie nomeleHus
nepegatTcss B 06wyt cobCTBEHHOCTb (COBMECTHYI unu gonesyk) nnbo B COOCTBEHHOCTb OOHOMO M3
COBMECTHO NPOXMBAILLNX 1L, B TOM YMCIIE€ HECOBEPLLUEHHONETHMX.

He nopnexart npuBaTusauuu: XuIble MOMELLEHUs, HaxoOaWMecss B aBapUMHOM COCTOSIHUM; KWUIble
NMOMELLIEHMS!, HaXOAALMECA B OOLLEKUTUAX; XKUNble NMOMELLEHMS, HaXOA4sLWMecs B JOMaX 3aKPbITbIX BOEHHbIX
rOPOAKOB; XWnble MOMELLEHUs, Haxoadawmecsa B "cneumanuanpoBaHHbix gomax" (ctatba 1 3akoHa PP "O6
OcHOBax efepanbHOW XuUNuUWHOW nonutukn B Poccuiickon ®epepaunun"” ot 24.12.92 r. nopg
"cneunanuanpoBaHHbIM AoMaMK" NMOHMMAET OOLLEXUTUS, FOCTUHULILI-MPUIOTLI, IoMa MaHeBpeHHoro doHaa,
cneumnanbHble goMa OnS OOAWMHOKUX MpecTapenbiX rpaxgaH, AoMa-UHTepHaTbl ANs MHBanNMAoOB, BETEPAHOB U
Apyrve).

OcobbIvi nopsigok npuBatm3aumm 3akoHoM OT 4 mioHs 1991 1. ycTaHOBMEH Ans CryebHbIX NOMeLLEeHNI,



KOMHaAT B KOMMYHanbHbIX KBapTUpax M XWUnbiX NOMELLEHUN, HE OTBEYaloLLMX crneumanbHbiM TpeboBaHnaMm, a
Takke NOMeLLEHNA B AOMaX- MaMATHUKAX UCTOPUN N KyNbTYPbI.

CnegyeT oTMeTUTb, 4YTO KOHCTUTYUMOHHbIN Cya P® cBoum noctaHoBneHneM OT 3 Hosb6psa 1998 r.
npusHan ct. 4 3akoHa P® ot 4 unioHa 1991 r. "O npueatusaumm xunuwHoro doHga B Poccuiickon ®egepauun”
B 4acTu, OrpaHuYMBalOLWEN MNPUBATUIALUIO XKUIbIX MOMELLEHMA B KOMMYHallbHbIX KBapTupax, He
cooTBeTcTBYtOLEN KoHCTUTYyumn PO 1 yTpatusLuen cuny.

PelweHnne Bonpoca O npuBatM3auuun XunbsS OOIMKHO MPUHMMATbCS MO 3asBNEHWsSM rpaxaaH B
OBYXMECSIHYHbIV CPOK CO AHSI NO4avM JOKYMEHTOB.

Mepepaya xunbs B cOBCTBEHHOCTb rpaxkaaH odopMsieTcss LOroBOpPOM Mepefayu, 3akrovaeMbim
MECTHOW agMUHUCTPaLMEn, NpeanpuaTueM, y4pexaeHmeM ¢ rpakaaHnHoM, NonyvatoLmm Xunoe nomeLleHne
B COOGCTBEHHOCTb B MoOpsiKe, YCTAHOBMIEHHOM COOTBETCTBYIOLLMM OpPraHOM MECTHOro camoynpasneHus. [Npu
3TOM HOTapuarnbHOro yAOCTOBEPEHMSsI OOroBopa nepedayn He TpebyeTcst M rocyqapCTBEHHasi NowfvHa He
B3MMaeTCH.

lpaxpgaHe, cTaBwMe COBCTBEHHWKaMM XWUMblX NMOMELLEHWI, BNagetoT, NoMb3ylTcs U pacnopsxatoTcs
UMK MO CBOEMY YCMOTPEHMIO, Brpase npogasaTtb, 3aBellaTb, CAaBaTb B apeHAy 3T NOMELLEHUs, a Takke
CcoBepLaTb C HUMWU WHbIE COENKN, HEe MPOTUBOpEeYaLLne 3aKkOHOAaTeNbLCTBY.

B nmocrnegHee Bpems HEKOTOpble rpaxdaHe CTaBAT BOMPOC O BO3MOXHOCTU AenpuBatu3auuvmn XXumoro
nomMeLleHmns. 3Ta UHMUMaTMBa He MPOTMBOPEYUT AENCTBYOLEMY 3aKkoHogaTenscTBy. B psge cybbektoB PO, B
yacTHOCTU B I. MockBe, MPUHATBI 3aKOHbI ObneryatoLme rpaxkgaHam aTy npoueaypy.

VickoBoe 3asBneHne o npun3HaHnn opaepa HeOeNCTBUTENbHLIM, BbICENEHUN U NPU3HaHWK NpaBa Ha
KUy nnoulagb

KommeHTapun. Ecnn B kBapTMpe ocBO6OAMNOCH XUMOE MNOMELLEHUE, He W30NMPOBAHHOE OT
3aHMMaeMoro ApYyrm HaHMMartenem >XUMoro MOMeLUeHUs, 3TO MOoMeLleHVue NoAnexvT nepegade B ero
NoMb30BaHue.

Ocsoboxgarolleecss M30NMPOBaHHOE >XWMOe MOMELLEHNe B KBapTUpe, rAe MpOXMBAKT HECKOMNbKO
HaHumaTenen, OOMKHO MNPefoCTaBnATbCA MPOXMBAKOLWMM B 3TOW KBapTUpe rpaxaaHaM, Hy>XOalolWWMcs B
YRyYLIEHUN XUMULLHBIX YCMOBWIA, @ NPY OTCYTCTBMU TaKOBbIX - rpaXKaaHaM, MMEeLWUM XUnyto nroLwiaibe MeHee
YCTaHOBMEHHOW HOPMbl Ha OOHOro Yernoseka (MpU 3TOM YYUTLIBAETCS MPaBO Ha AOMNOMHUTEMbHYIO XUy
nnowanp).

Mockonbky cT. 46 KK PCOCP He cogepXuT uUsbaTuiA, UCKMYaLWmMX BO3MOXHOCTb €€ NpYMEHEHUs B
crnyyasx ocBODOXAEHUS B KBapTUPE MW3OMMPOBAHHBLIX XUMbIX MOMELLEHUA B OOMax rOCyAapCTBEHHOro W
O6LLECTBEHHOIrO XunuLHoro ¢oHaa, npasuna 3ToW CTaTbM MOMYT MPUMEHATHCS MPUM OCBOBOXAEHUWN TaKuX
noMeLleHni B AOMax yKasaHHOro oHAa, He3aBWCUMO OT WX MPUHALMEXHOCTW, B TOM 4YuCre U B AOMax,
nepeaaHHbIX roCyAapCTBEHHbIMW NPEaNPUATUSAMU, YUPEXKOAEHUSMMN, OpraHU3aumMaMm MECTHOW agMUHUCTpaLnK,
a TaKKe B MOCTPOEHHbIX C NPMBMAEYEHMEM B MOPsSAKEe AOMNEBOr0 y4acTusi CPEACTB NPeanpusaTuii, yYpexaeHun,
opranusaumi (cT. 45 XXnnuwHoro kogekca PCOCP).

3aceneHve 0CBOOOAMBLUMXCA XWUIMbIX MOMELLEHWA B Takux gomax paboTHMKaMu nNpeanpusaTun,
yyYpexaeHvi, opraHnsaumn, KoTopbiM HE3aBMCUMO OT Be4OMCTBEHHOW MPUHAANEXHOCTM AOoMa npenocTaBiieHo
npaBo MOBTOPHOIO 3acefieHunsi, MOXeT MMeTb MECTO TOSbKO MPU OTCYTCTBUM B KBapTUPE rpaxkaaH, yka3aHHbIX B
Y. 2 cT. 46 KK PC®CP, npeteHayoLWmx Ha Nony4eHne aTux NoMeLLeHun.

Ecnu HaHumatenb cnyxebHoro xunoro nomeuleHuss OyaoeT npeTeHaoBaTb Ha 3aHATUE
ocBoboaMBLLErOCA B TOM Xe KBapTUPE W3ONUPOBAHHOMO >XWUMOro MOMELLEHUs, KOTOpoe He dABnsdeTcs
cnyxebHbIM 1 HaobopoT, cT. 46 KK PCOCP He nognexvt npumeHeHuto, MOCKOMbLKY Takas nepedada cBs3aHa C
N3MEHEHMEM PEXUMA MOMNb30BAHUSA XUIbIM MOMeELLEeHEM™(2).

Ecnn Ha ocBoboauBlieecs M30ONMPOBAHHOE >XWUMoOEe MoMeleHne npeTeHaywT aea v bonee
MPOXMBAOLLMX B TON Xe KBApTUPE HaHUMATENs, Kaxabl M3 KOTOPbIX OTHOCUTCA K MuamM, MMeLwmnM npaso Ha
ero nonyyeHvie, To, peluas BONPOC, KOMY U3 HUX OTAATb MPEUMYLLECTBO, CYA MCXOAUT U3 TOro, KTO U3 3TUX
rpaxxgaH B OomblUen CTEMEHW HYXOAeTCH B YNyYLEeHUW XUMULHBIX YCMOBWIM, YYuTbIBas Npu 3TOM pasmep
3aHMMaeMblX MOMeLLeHUA, COCTaB MX CeMeW, a Takke Apyrue 3acnyxusawoolpne BHUMaHWUSA KOHKPETHble
ob6cToATENBCTBA (COCTOAHUE 300POBbS MPOXMBAKOLLMX, UX BO3PACT, NNIAHUPOBKY NMOMELLEHWIA U T.0.).

Mpy pelueHWn Bonpoca O TOM, MOANEXWUT N YAOBNETBOPEHMI0 TpeboBaHne O NpegoCcTaBneHUN XUnoro
nomelleHms B nopsigke cT. 46 XXK PCOCP, cnegyeT nmeTb B BMAY, YTO OCBODOXAAMOLWEECS M30MPOBaHHOE
Xuroe nomelleHne MoxeT BbiTb nepefaHo B NOMb30BaHWE MPOXMBAOLWIMM B 3TOW KBapTUpE HaHMMAaTensiM,
UMEIOLLMM KUIYI0 NNowadb MeHee YCTaHOBMEHHOW HOPMbl Ha OAHOro 4Yenoseka (C y4YeTom npaBa Ha
OOMNONMHUTENBHYIO XUy nnowagb), NUWb NpM OTCYTCTBMW B KBAPTUPE HYXAAKLWMUXCHA B YhydlEeHUn
XWUMWLWHBIX YCNOBUIA HAHUMAaTENEeN, NPeTeHayoLWMX Ha nornyyeHme a1oro nomelleHns (ct. 29 KK PCOCP).

MMpn aTOM Takke HEOBXOAMMO yuYuTbIBaTb, YTO MCK MOXET ObiTb YAOBNETBOPEH MpW YCMOBUU, €Cnu
pasMep 3aHMMaeMoro HaHWMmartenem XWroro fnoMeLleHns 1 OCcBOOOAMBLLEroCs XWUMoro noMeLleHns, Ha



KOTOpoe OH MpeTeHayeT, B 0OLen CIOXHOCTM He NMpeBbllaeT HOpMbl, YCTaHoBNeHHon cT. 38 XK PCOCP,
Kpome cryyaeB, Korga HaHMMaTternb WK YIeHbl ero CeMbW UMEIOT NPaBO HA AOMOMHUTENBHYIO XUITYH0 Miowanb
nnbo Korga Takoe MpeBbILEHME SBNAETCA He3HaduTenbHbIM. Bonpoc o Tom, siBnseTca nu npesbllleHne
pasMepa XuWrnow MroLaan He3HauyMTeNbHbIM, PELLAeTCs CyqOM B KaXOOM KOHKPETHOM Cryvae C yY4eTOM BCEX
obCcTOATENBLCTB Aena.

WckoBoe 3aaBneHne 06 naMeHeHnr Jorosopa Halma Xurnoro noMeLleHus

MpumeyaHue. B cootBetcTBUM co cT. 86 KK PCOCP coBeplUeHHONETHUI YfeH CEMbW HaHMMaTens
BNpaBe TpeboBaTb 3aKMOYEHUsI C HUM OTAENbLHOrO OOroBopa Halma, ecnu C corflacusi ocTalbHbIX
NPOXWUBAKLWMX C HAM COBEPLUEHHONETHUX YITIEHOB CEMbW U B COOTBETCTBUM C NPUXOOSALLENCS Ha ero Ao
XUNoW nnowanbpio NMMbo ¢ y4eToM COCTOSIBLLEIOCS COrMMalleHnst 0 nopsiake Norb30BaHMS XUIbIM NMOMELLEHNEM
€My MOXEeT ObITb BblENEHO NoMeLLeHne, yaoBneTBopsiowee TpedoBaHnsim ctatbn 52 XKK.

Cnopbl, BO3HMKaWLWMNE B CBA3M C TpebOBaHMEM 3aKIOUYEeHUs OTAENbHOro [OroBopa Hanma,
paspeLuarTcsa B cyaebHoM nopsigke.

Cyg BnpaBe ygoBneTBOpuTb TpeboBaHMe O pasdene Xuroro NOMeLLEeHUs, ecrnm UCTLY B COOTBETCTBUU
C MPUXOASALLENCA Ha ero OOMNK0 XWMMoW nnowaabio nNmMbo C y4eTOM COCTOSIBLLErOoCS COrnalleHus O nopsigke
Nosfb30BaHMS XUMbIM MOMELLEHNEM MOXET ObiTb BblOENEHO N30NMPOBAHHOE MOMELLEHNE, COCTOosILLIEE U3 OQHON
NN HecKonbknx koMHar (cT. 52 )KK PCOCP).

B cnyyae, korga ogHOM U3 CTOPOH B COOTBETCTBUM C MPUXOOALLENCA HA ee A0 XUITON nnoLllaabio
MOXHO BbIJENUTb C YYETOM CaHUTAPHbIX U TEXHUYECKMX TPeOOBaHWIA U30NMPOBAHHOE MOMELLEHME MO pa3mepy
mMeHee ycTaHoBreHHon cT. 38 XK PC®PCP Hopmbl Xunon nnowagu, cyd He BMpaBe OTKasaTb B
YOOBITIETBOPEHUN MNCKA CO CChIIKOM TOMBbKO Ha 3TO OOCTOATENbCTBO, MOCKOMbKY 3aKOH HE MWCKI4aeT
BO3MOXHOCTb 3aKM04eHUs OroBopa HanmMa XXunoro noMeLLeHuns nnowagbio MmeHee 12 KB. M.

VickoBoe 3asiBneHne o npnHyanTENnbHOM oOMeHe K1noro nomeLLeHns

MpumeyaHne. HaHMmMaTenb XUIOro NOMeELLEHUS BrpaBe C MMCbMEHHOMO COrnacus NpOXUBaKLWUX C
HUM 4YIIEHOB CEMbW, BKMKOYAA BPEMEHHO OTCYTCTBYHLLMX, NMPOU3BECTU OOMEH 3aHMMaeMOro >XWIOoro
MOMELLEHMS C APYrMM HaHMMaTenem WM YreHOM >KUIULLHO-CTPOUTENBbHOrO KoomnepaTtuea, B TOM 4ucre C
NPOXMBAKOLUMN B APYrOM HacerneHHOM MyHKTe.

OOMeH XunbiMM MOMELLEHUSMM NPOU3BOAUTCA CO B3aUMHOW Mepedadert npaB u obssaHHOCTEW,
BbITEKAIOLNX M3 LOrOBOPa Hanma XXMIoro NomeLleHusl, a npyu obmeHe Xunoro nomerlerms ¢ yneHom XKCK - ¢
yyeTtom TpeboBaHui, npeaycMmoTpeHHbix cT. 119 KK PCOCP.

Ecnu mexagy 4YneHamm ceMbu He OOCTUTHYTO cornaweHne o6 obmeHe, To nMboW M3 HUX Brnpase
TpeboBaTb B cyaebHOM nopsiake NpUHYAUTENbHOrO obMeHa 3aHMMaeMOoro NMOMELLEHMsT Ha MOMEeLLEHNs B
pasHbix goMax (kBaptupax). [py 3TOM y4MTbIBAKOTCS 3acnyXvBalolme BHMMaHUS 0OBOObI M MHTEPECH! N,
NnpoXuBawLmnx B 0OMeHMBaeMOM MOMELLEHUM, T.e. Hanmune obCTOSTENbCTB, MPENATCTBYHOLINX UM B CUMY
BO3pacTa, COCTOSHWSA 340POBbS WM T.M. NOMb30BaTbCs NpefoCTaBnsieMbiM B nopagke obmeHa >XumbiMm
nomMeLLEHNEM.

OBMEH XnnbIX MOMELLEHNI B AOMaxX NpeanpusaTui, yupexaeHun, opraHm3aumin 4onycKaeTcs nuib ¢ Ux
cornacwus. OTkas B cornacum Ha obmeH MOXET ObITb 0OxanoBaH B cyaebHOM Mopsiake.

VickoBoe 3asiBneHune O Npu3HaHuM OTKasa B paspeLleHnn Ha OOMEH >XUITOro NoMeLLeHS
HEeOEeNCTBUTENbHbIM

Mpumeyanue. MNpn paspeleHnn cnopos 06 OBMEHe XUMbIMW NOMELLEHUSIMU Cyq, NPOBEpPSET, Kakue
Xunble nomMelleHus npegnaraiTca Ana obmeHa, ¢ Tem, 4YToObl BbLIACHUTbL, AONYCTMM NWU COrNacHo
OENCTBYIOLLEMY 3aKOHOAATeNbCTBY TaKoM OOMEH U HEe UMEETCS N YCIOBUIA, NPU HanMuum KOTOpbIX OOMEH He
Jonyckaercs.

VckoBoe 3asBneHne 0 BO3MELLEHNN yu.|,ep6a, NPUYNHEHHOIOo 3aJINBOM KBapTUpPbI

MpumeyaHue. Bpen, NpUYMHEHHBIN NUYHOCTU WNU WMYLLECTBY rpaXaaHuHa, a Takke Bpes,
NMPUYUHEHHBIN UMYLLECTBY OPUOANYECKOro nuua, MNOAMNEXWUT BO3MELLEHUI0 B MNOMHOM oObeMe nuvLoM,
NPUYVHWBLLMM BPEL.

MpuunHUBLLMIA Bpes ocBOGOXAAETCS OT €ro BO3MELLEHWSs!, €CNN JOKaXET, YTO Bpes NPUYMHEH He Mo
ero BuHe (cT. 1064 TK P®).



TpyaoBble cnopbl

VckoBoe 3asiBneHne 0 BOCCTAaHOBMEHUM Ha pa60Te nonnare 3a BpeMaA BblHYXXOEHHOIO nporyra

MpumeyaHue. PactopxeHne TpydoBOro goroBopa (KOHTpakTa) mo WHMumMaTtuee agMuHucTpauuu. Mo
aenam o6 yBonbHEHUU pabOTHMKM MOryT obpallatbcs B paloHHbIN (FOpOACKON) cyd B MECSUHbIA CPOK CO AHS
BpYYeHMs Npukasa 06 yBoNbHEHUN

PaboTHMKY, HE3aKOHHO YBONMEHHOMY C paboTbl M BOCCTAHOBNEHHOMY Ha npexHeh pabore,
BbIMMAYMBAETCS NO PELLEHMIO cyaa cpeaHuii 3apaboTok 3a BpeMsi BbIHY)XXAEHHOMO Nporyna co AHS YBOSIbHEHWS.
B Takom e pasMepe Mo peLleHuto cyaa Npou3BOAMUTCS onfarta 3a BPeMsi BbIHY>XOEHHOro nporyna B Tex
cnydadax, Korga HenpaswuiibHasA q)opmynmpoaxa NPUYNHbI YBOJTIbHEHNA B prﬂOBOVI KHWXKe npenAaTcTBoBana
NOCTynneHnto paboTHMKA Ha HOBYIO paboTy.

CpegHuii 3apaboTok 3a BpeMsi BbIHYXAEHHOro nporyna MoXeT ObiTb BbinnadeH paboTHWKY Takke no
peLleHno KOMUCCUM MO TPYA0BbIM criopam.

PaboTHMKY, HE3aKOHHO NepeBefeHHOMY Ha Apyryto paboTy M BOCCTaHOBMEHHOMY Ha MpexHen pabore,
BbINIAYNBAETCS MO PELUEHMIO UMM MOCTAHOBIIEHWUIO OpraHa Mo PacCMOTPEHMIO TPYOOBLIX CMOPOB CpeaHui
3apaboToK 3a BpPeMS BbIHYXXOEHHOrO nporyna unvM pasHuua B 3apaboTke 3a Bpemsi BbINOSHEHUS
HWKeonnaYnBaemMoi pabotbl, Ho He Gornee Yem 3a OAuH rof.

Onnata 3a BpeMsi BblHY>XQEHHOrO Nporyna npyv He3akoHHOM YBOSMbHEHWW UMM MepeBofe, a Takke
BbiNnaTta pa3Huubl B 3apaboTke 3a BpeMs BbIMOSIHEHUS HIDKeONa4ynBaemMoin paboTbl MOXET ObiTb Npou3BeaeHa
aaMVHUCTpaLMEN NPeanpuUsaTUS, YYPEXOEHUS, OpraHn3aLmu.

MckoBoe 3asBrneHne o CHATUN OncumnniiMHapHOro B3blCKaHUA

MpumeyaHue. 3a coBeplieHVME OUCUMNIMHAPHOIO NpocTynka paboTtogaTtenb | nNpuMmeHseT B
CcooTBeTCTBMM €O CT. 192 TK PO cnegyrowime gucunninHapHble B3bICKaHUS: 3aMeYaHue, BbIroBOP, YBOSIbHEHME.
3akoHogaTenbCTBOM O OMCLUMMIIMHAPHOW OTBETCTBEHHOCTU, YCTaBaMU M MOSIOXKEHUSIMU O OMCUUMNIIMHE MOTYT
ObITb NPEaYCMOTPEHbI ANSA OTAENbHbIX KAaTeropmnii paboTHNKOB TakKe U ApyrMe AMCUMNIMHapHbIE B3bICKAHWS.

Mpy HanOXeHUn OUCLMUMITIMHAPHOIO B3bICKAHUS Y4YMTBIBAKOTCA TSHKECTb COBEPLUEHHOro MpPOCTYMKa,
obcToaTenbCTBa, NPM KOTOPbIX OH COBEpPLUEH, MpefwecTtBylowas pabota v nosegeHune paboyero mnu
cnyxawiero.

Mopsagok npuMeHeHns n obxanoBaHus OUCLMNAUHAPHBIX B3bICKaHWA. [1O NpUMeHeHus1 B3bICKaHWUN
OOMKHbl OblTb 3aTpeboBaHbl OOLACHEHMSI OT HapyLUUTENS TPY4OBOW AUCLMMNMMHBLI B NMUCbMEHHOW dopMme.
OvcumnnuHapHble B3bICKaHWUSI NMPUMEHSOTCS paboToaaTtenem HenocpencTBEHHO 3a OOHapyXXeHMEeM MPOCTYIKa,
HO He Mo3gHee OOHOro Mecsila Co OHA ero obHapyXeHusi, He cyuTasi BpeMeHu GonesHu paboTHWKa wunm
npebbiBaHMst ero B oTnycke. B3abickaHne He MOXeT ObiTb HanoXeHO MNO34Hee LeCcTU MecsALEeB CO OHS
coBepLUeHUs MocTynka. 3a Kaxgoe HapylleHue TpyOoBOW OUCLUMNIMHBI MOXET ObiTb HAaNOXEHO TOMBbKO OZHO
ONCUNNNMHApHOE B3biCKaHMe.

OuncumnnuHapHoe B3biCkaHMe MOXeT ObiTb o6aroBaHO B KOMWCCWMIO MO TPYAOBLIM criopam, npwu
Hecormnacun ¢ ee peLleHnem - B cyq.

VckoBoe 3asiBneHne o B3biCKaHun 3apaboTHon nnathbl

MpumeyaHne: PabGotogatenb u (MnnM) YNONMHOMOYEHHbIE UM B YCTAHOBMEHHOM nopsgke
npegcrasutenu pabotogartens, JOMYCTMBLUME 3aJepXKy BbinnaTtel paboTHMkam 3apaboTHOW nnatbl U apyrue
HapylweHua onnatbl Tpyda, HeCyT OTBETCTBEHHOCTb B COOTBETCTBUM C TpyoOBbIM KOOEKCOM U WHbIMU
denepanbHbiMM 3akoHamu. B crnyvyae 3agepxku BbinnaTbl 3apaboTHOM nnatbl Ha cpok Gonee 15 gHen
paboTHMK MMeeT nNpaBo, n3BecTMB pabotogatensi B NMUCbMEHHOW hopmMe, MPMOCTaHOBUTL paboTy Ha BecCb
nepuoza Ao BbiNnaTtbl 3agepaHHon cymmbl. He gonyckaetca npuoctaHoBka paboTbl:

B Mepvogbl BBELAEHWS BOEHHOMO, YpE3BbIYAMHOIO MOMOXEHUsI MM OCODbIX Mep B COOTBETCTBMMU C
3aKOHOAATENbCTBOM O Ype3Bbl4aNHOM MOMOXEHWM;

B opraHax u opraHusauuax BoopyxeHHbix Cwun Poccuinckon depepaumn, AOpyrux BOEHHbIX,
BOEHM3UPOBAHHbIX U UHBIX (POPMUPOBAHUAX N OpraHM3auusax, BegarLlwmx Bonpocammu obecneveHms 060POHBbI
CTpaHbl 1 6e30nacHOCTM rocygapcTBa, aBapUNHO-cnacaTenbHbIX, NMOMCKOBO-CNacaTeNbHbIX, NPOTUBOMNOXAPHbIX
pabot, paboT Mo NpegynpexaeHuio UM JNIMKBUOAUUN CTUXMIHBbIX ©edCTBMA M Ype3BblHaNHbIX CUTYauun, B
NpaBoOXpaHUTENbHbLIX OpraHax; rocyqapCTBEHHbIMW CyXalumu;

B OpraHuMsauusix, HenocpeacTBeHHO obcnyxuBawwmx o0cobo onacHble BuAbl MNPOU3BOACTB,
o6opyaoBaHus;

B OpraHu3aumsix, CBs3aHHbIX C obecrnedYeHneM XnU3HeLeaTeNnbHOCTM HaceneHms (aHeproobecneyeHue,



oTonneHne n TennocHabxeHne, BoaocHabXxeHne, rasocHabxeHne, CBSI3b, CTAHLMMU CKOPOWN U HEOTIOXHOM
MeOMLIMHCKOW MOMOLLN).

VickoBoe 3asiBneHne 0 BOCCTaHOBMEHUN Ha cny>|<6e B MUInnumn

MpumeyaHue. 3akoHoMm "O mMunMUUK" NPeaycMOTPEHO, YTO Ha cCrnyxby B MUAMUUIO MMEKT NpaBo
noctynutb rpaxxgaHe P® He monoxe 18 net un He crapwe 35 neT, He3aBMCUMO OT HaLMOHarnbHOCTW, nona,
COUMarnbHOrO MOSMOXEHUs!, OTHOLUEHUST K penurnv, yoexxgeHun, YneHcTBa B OOLLECTBEHHbIX O0beguMHEeHUsX,
umMerwmne obpasoBaHWe He HUXe CpeaHero, CnocoOHble MO CBOMM NUYHBLIM M AOEMNOBbIM KayecTBam,
13NYECKON NOArOTOBKE N COCTOSIHMIO 3A0POBbS BbINOMHATL BO3NOXEHHbIE HA MUNMLMI0 0653aHHOCTH.

He moryT 6bITb MPUHATBLI Ha CNyx0y B MUAMUMIO rpaxkaaHe, nmetowme nmbo umesLLne CyaumocCTb.

3amelleHne BaKaHTHbIX AOMMKHOCTEW B MWUMMULUM  OCYLIeCTBNSAETCA nyTem 3akmoyveHus
NHAMBUAYarbHbIX KOHTPAKTOB.

[na nocTtynatowiero B MUMULMIO YCTaHaBNMBAETCA UCMbITATENbHbIA CPOK OT Tpex MecsAueB A0 O4HOro
roga B 3aBMCUMOCTU OT YPOBHSA NOATOTOBKM M AOIMKHOCTM, Ha KOTOPYIO OH NOCTYMaeT.

CoTpygHVK MUMULMK MOXET ObITb YBOMNEH CO CNy>X0bl MO CNeayoWwmMM OCHOBaHUAM:

[OCTUXEHWe npefernbHOro Bo3pacTa, YCTaHOBIIEHHOMO MOMOXEHWeM O cnyxbe B opraHax BHYTPEHHUX
aen,

BbICNyra cpoka cnyx6bl, AatoLero npaBo Ha NEHCHIO;

OKOH4YaHue cpoka cry06bl TpeayCMOTPEHHOTO KOHTPaKTOM;

OKOHYaHMe uCnbITaTeNbHOrO Cpoka, NMMBO [0 ero OKOHYaHWsA B criydasx oOHapyXmBLUenCcs
HenpUrogHoOCTU K cryxo6e;

B CBSA3M C HapyLUEHNeM YCIOBUIN KOHTPAKTa;

COCTOSIHME 340POBbS, NPENATCTBYIOLLEE MPOXOXAEHUIO CryXObl;

cnyxebHoe HeCOOTBETCTBUE;

rpyboe, nnbo cuctemaTmyeckoe HapyLueHe AUCLUMMINHDI;

COKpaLLieHVe LITaToB;

COBCTBEHHOE XenaHue, a Takke Apyrue NpUynHbl, NPeayCMOTPEHHbIE 3aKOHOM.

YBOMNbHEHWE COTPYAHUKA MUMMLUKN B CBSA3M C COBEPLUEHUEM MPECTYNneHns SONyCTUMO TOMbKO nocrne
BCTYNNEHNS OOBUHUTENBHOTO NPUIrOBOPa B 3aKOHHYHO CUIY.

CoTpygHVK MURMUMM MMEET NpaBo Ha obxXanoBaHve B Cyd npukasa 06 yBOMbHEHWUU U3 Munnumm (CT. 27
3akoHa PCOCP "O munmuun").

VckoBoe 3asiBneHne 0 BO3MeLLEHMM yuiepba, NpUUMHEHHOTO PaOOTHMKOM MPY UCMOMHEHUM TPYOOBbIX
obsa3aHHOCTEN

MpumeyaHue. MatepuanbHas OTBETCTBEHHOCTb MOXET OblTb BO3NOXeHa Ha paboTHUKa nuwb npu
HanMuuKn criegyroLnx obs3aTenbHbIX YCNOBUIA:

a) NpsIMOro AeNCcTBMTENBHOIO yLep6a;

©0) NpOTUBONPABHOCTU NOBEAEHUS PabOTHUKA;

B) MPUYUHEHHOW CBA3M MeXay AeNcTBUAMM (Mnm 6esgenctemnsiMm) paboTHuka u yuiepbom;

I BUHbI pabOTHUKa B NPUYNHEHNM YLlepba CBOMM AeNCTBMEM Nnu 6e3necTBUEM.

Paamep yuwepba, npuunHeHHOro pabotodartento nNpu yTpare M nopye MMyLLecTBa, onpeaensiercd no
haKTN4ECKMM NOTEPSM, UCHUCTIIEMBIM UCXOOSA U3 PbIHOYHBIX LieH, AENCTBYIOLWMX B JAHHON MECTHOCTM Ha OeHb
NpuYMHeHus yuepba, HO He HMKe CTOMMOCTU MMYLLECTBA MO AaHHBbIM DyXranTepckoro y4yeta ¢ y4eToM CTEMNEHU
N3HOCa 3TOr0 UMYLLLECTBA.

B3bickaHne C BUHOBHOrO paboTHMKA CyMMbl MPUYMHEHHOrO yuwlepba, He npeBbilalolen cpegHero
Mecsa4YHOro 3apaboTtka, NPoM3BOAUTCSH MO pacnopsbkeHuto pabotogarens. PacnopshkeHne MOXeT 6biTb caenaHo
He nosgHee O4HOro Mecsila CO AHSi OKOH4YaTenbHOro yCcTaHOBMeHUsi paboTogatenem pasmepa NpUYMHEHHOrO
paboTHukom yuiepba.

Ecnn mecsiyHbIN CPOK MCTEK unu paboTHMK He cornaceH A0GPOBOMbHO BO3MECTUTb MPUYMHEHHbIN
pabotogarento ywepb, a cymma npuyMHEeHHoro yulep6a, nognexalias B3bICKaHUIO C paboTHMKA, MpeBbILaeT
ero cpegHen Mecs4Hbli 3apaboTok, TO B3bICKaHME OCYLLECTBMSETCA B CyaebHOM nopsigke.

VickoBoe 3asBneHne 0 Bo3MeLLeHUN yuiepba, MPUYMHEHHOTrO OPOXHO-TPAHCNOPTHBLIM NPOUCLLIECTBUEM
(B_nopsagke perpecca)

MpumevaHue. Ecnu B npouecce prﬂOBOVI OeATENbHOCTU pa6OTHMK NPUYNHUN yLLI,ep6 TpeTbMm nuuam
n 3T10T yu.l,ep6 cornacHo D,eIZCTByPOLLI,eMy 3aKoHo4aTeNnbCTBy BO3MELlEH pa60To,u,aTeneM, TO Ha pa60TH|/IKa
MOXeT ObiTb B nopagke perpecca HanoxeHa 006513aHHOCTb BO3MECTUTb 3TOT yu_Lep6 pa60To,u,aTemo B



npenenax, NpeayCMoTpPeHHbIX 3aKOHOM.

MpaBo perpeccHoro TpeboBaHMsa K paboTHMKY BO3HMKAET CO BPEMEHU Bbinnatbl pabotogartenemMm cymm
TPETbEMY NULLY, U C 3TOrO e BPEMEHU UCHUCTISIETCS CPOK Ha NpeabsiBNEeHNEe perpeccHoro ucka.

Mognexawmn Bo3melleHno ywepb no perpeccHomy TpeboBaHuio paboTtogartenem onpegenserca Ha
0OLLMX OCHOBaHUSX.

Pabotogatenb umeeTr NpaBO C Yy4ETOM KOHKPETHbIX OOCTOATENbLCTB, MPWU KOTOPbIX MPUYMHEH yLiepb,
MOJTHOCTBHO MMM YAaCTUYHO OTKa3aTbCHA OT €ro B3bICKaHWSI C BUHOBHOIO paboTHUKA.

OpraH No paccMOTPEHUID TPYyOOBbIX CMOPOB TaKXe MOXET C y4eTOM CTeneHun u opMbl BUHbI,
MaTepuanbHOro norioXeHms paboTHMKa M OpyrMx ODCTOATENbCTB CHU3WUTL pa3mep yuwlepba, nognexaiimn
B3bICKaHMIO C paboTHMKa.

CHwmxeHve pasmepa yuwepba, nognexallero B3biCKaHWO ¢ paboTHMKA, HE NPOM3BOANTCS, ecnn yuiepb
NPUYUHEH NpecTynfeHneM, CoBepLUEHHbIM B KOPbICTHbIX Lensax (cT. 250 TK PO).

MckoBoe 3asBneHne 0 B3biCKaHUM 3a40MMKEHHOCTH

MpumeyaHue. YaepxkaHus u3 3apaboTHOM Mnatbl MOryT MPOM3BOAUTLCA TOSMIBKO B Cry4asix,
npegycMOTPEHHbIX 3aKoHoAaTeNbLCTBOM PO,

YoepxaHua n3 3apabotHon nnatbl paboTHMKa OnS NoraweHus ero 3afdofmxeHHOCTU paboTtogarento
MOIYT NPON3BOAUTLCS:

AN BO3MeLLeHNs1 HeoTpaboTaHHOro aBaHca, BblAaHHOro paboTHUKY B cHET 3apaboTHOM nNnarthl;

ONs noraweHnst HeEM3pacxo4oBaHHOIMO M CBOEBPEMEHHO HE BO3BPALLEHHOrO0 aBaHCa, BblOAHHOIO B
CBSA3M CO CIy>keBHO KOMaHAMPOBKOW UIM MEPEBOAOM Ha Apyryto paboTy B ApPYryld MECTHOCTb, a Takke B
OpYruX criyyasix;

ONns Bo3BpaTa CyMM, U3MULUHE BbIMIa4YeHHbIX paboTHUKY, BCNIEACTBME CHETHBLIX OLUMOOK, a TakKe CyMM,
W3NULIHE BbINSIA4YEHHbIX PabOTHWKY, B Cryvyae MNpu3HaHWs OpraHoM MO PacCCMOTPEHUIO UHAMBMAYaSbHbIX
TPYOOBbIX CMOPOB BUHbLI pabOTHMKA B HEBLIMOSTHEHMW HOPM TPyAa UIN NPOCTOE;

npv yBOfbHEHMU pabOTHMKA OO OKOHYaHUS TOro paboyero roga, B CHET KOTOPOrO OH YXE MOMy4un
eXerogHbll onnavymMBaemMbli OTMYCK, 38 HeoTpaboTaHHbIe AHW OTnycKa.

B cnyyasix, npegycMOTpPeHHbIX 3aKOHOM, paboToaaTenb BrpaBe NPUHATL pelleHne ob yaepxaHum us
3apaboTHoM nnaTbl paboTHWKA He No3gHee OAHOro Mecsila CO AHS OKOHYaHWSA CPoOKa, YCTaHOBMEHHOro Arnis
BO3BpaLLEHNss aBaHca, NoraweHns 3a40MKEHHOCTU UM HEeNpPaBUIIbHO HAYMCIIEHHbIX BbIMMAT, U NpU YCIOBUN,
ecnun paboTHUK He ocrapuBaeT OCHOBaHMI U pa3MepPOB YOEPKaHUS.

3apaboTrHasa nnara, M3NULIHE BbiNnadveHHas paboTHMKY (B TOM Yncrie Npu HEMPaBWUIIbHOM MPUMEHEHUN
3aKOHOB WJIN UHbIX HOPMATUBHbIX NMPABOBbIX AKTOB), HE MOXET OblTb C HEro B3biCKaHa, 3@ UCKITYEHUEM
cryyaes:

CYETHOW OLUNOKM;

€CN1 OpraHoM MO PacCMOTPEHUID MHAMBUAOYAlbHbIX TPYOOBbLIX CMOPOB Mpu3HaHa BUHA paboTHUKa B
HEBbINOMHEHWM HOPM Tpy4a Uiy NPOCTOE;

ecnu 3apaboTHasa nnarta 6bina ManuwHe BbiMnadeHa pPaboTHUKY B CBA3W C €ro HernpaBOMEPHbLIMM
OEeNCTBUSIMU, YCTaHOBNEHHbIMU cyaoM (cT. 137 TK P®).

VckoBoe 3asBreHne 0 BO3MELLEHNN Bpeaa, Npu4nHEHHOro noBpexageHnem 300poBbA

MpumeyaHue. B cnyyae npuunHEHUs yBeYbSl UMM MHOTO MOBPEXOEHWs 3[0pOBbS OpraHu3auns unm
rpaxkgaHvH, OTBETCTBEHHble 3a Bpen, 00s3aHbl BO3MECTUTb MoOTeprneBlleMYy 3apaboToK, YTpayeHHbIA UM
BCMNeacTBME MOTEPU TPYLOCNOCOOHOCTU UMM YMEHBLUEHUS €e, a Takke pacxofbl, Bbl3BaHHbIE MOBPEXAEHUEM
300p0Bbs (YCUINIEHHOE NUTaHWE, NPOTE3MPOBaHME, MOCTOPOHHMI yXo4 U T.Nn.). Beinnatel npoussoastca PoHaom
couMarnbHOro CTpaxoBaHus.

Ecnn rpybas HeOCTOPOXHOCTb CaMOro MnOTEepneBLUEro CcoAelcTBOBana BO3HUKHOBEHUIO WK
YBENUYEHUIO Bpeda, TO B 3aBMCMMOCTM OT CTEMEHU BUHbLI NMOTEPNEBLLErO (a Npy BUHE NPUYMHUTENS Bpeaa - U B
3aBUCMMOCTU OT CTEMNEHU €ro BMHbI) pa3Mep BO3MELLEHUS, €CNIN UHOE HE NPEdyCMOTPEHO 3aKOHOM, AOMKEH
ObITb YMeHbLUEH NGO B BO3MELLEHMM Bpeaa OOSPKHO ObiTb OTKa3aHo.

VckoBoe 3asiBneHne 0 BO3MeLLEeHUN Bpeaa B CBA3M CO CMepPTbo KOpMUIbLa

MNpumeyaHue. B crniyyae cmepTy notepneBLlero (kopMunbLa) NpaBo Ha CTpaxoBoe BO3MeLLeHVe Bpeaa
UMEIOT:

HETPYAOCMNOCOGHbIE NMLA, COCTOSIBLUME Ha WXKAMBEHUWM YMEepLUero Uiy MMeBLUME KO AHIO ero CMepPTU
NpaBo Ha MoIyYeHne OT HEro CoAepKaHUsl - OAUH U3 POAMTENEN, Cynpyr NMbo ApYroV YneH CemMbi HE3aBUCUMO
OT ero TpyaocnocoGHOCTH, KOTOpPbI He paboTaeT W 3aHAT yXOAOM 3a HaXOAMBLLUMMUCS Ha VXKAMBEHUU



yMepLUero ero AeTbMu, BHykamu, BpaTbsiMn U cectpamu He OOCTUILMMW YeTbipHaguatv net, Apyrme nuiua,
YCTaHOBINEHHbIE 3aKOHOM.

EOouHOBpeMeHHbIE CTpaxoBble BbINMaThl BbINIAYMBAKOTCS 3acTpPaxOBaHHbIM HEe MO3OHEeEe OOHOro
KaneHOapHOro MecsiLa Co AHS Ha3HaYeHWs yKa3aHHbIX BbINMAaTt, a B CryYae CMepTU 3aCTPaxoBaHHOIO - fvLam,
MMeKLWNM MNpaBo Ha MX MNOMyyYeHue, B OBYXOHEBHbIA CPOK CO AHSA NpeAcTaBrieHus cTpaxoBaTenem
CTPaxOBLLMKY BCEX AOKYMEHTOB, HEOOXOAMMbIX AN HA3HAYEHUS BbINnar.

CyMMbl BbINI@a4YMBaEMOro rpaxgaHaMm BO3MELLEHMS Bpefa, MPUYMHEHHOTO >KM3HU WU 300POBbLIO
noTepneBLIEro, NPy MOBbLILIEHUM CTOMMOCTM XU3HM MNoAanexaTr WHAeKcauunm B yCTaHOBIIEHHOM 3aKOHOM
nopsiaKe.

Mpun NOBbILEHMN B YCTAHOBNEHHOM 3aKOHOM MOpsiAke MWHMMAaNbHOIO pasMmepa onnaTtbl Tpyaa CyMMbl
BO3MELLEHNS YTpayYeHHOro 3apaboTka (Aoxo4a), UHbIX NraTexen, NPUCY>KAEHHbIX B CBS3U C MOBPEXOEHWEM
3[0POBbS UM CMEPTbI0 MOTEPMNEBLUETO, YBENMUYMBAKOTCA MPOMOPLMOHANBHO MOBBLILUEHNIO YCTAHOBIIEHHOIO
3aKOHOM MMHMMAaIbHOIMO pa3mepa onnartbl Tpyaa.

BosmelleHne Bpeda, BbI3BaHHOIO YMEHbLUEHMEM TPYOOCNOCOBGHOCTU UMM CMEPTbH MOTEpPMEeBLUErO,
NMPOU3BOAMTCH EXEMECAUYHBIMU MIiaTexXamu.

CTtpaxoBble BbIMaThl B Cliy4ae CMepTH 3aCTPaxoBaHHOIO BbIMa4yMBaloTCS:

HECOBEPLLUEHHONETHUM - 0O AOCTUXKEHMS MMM Bo3pacTa 16 nerT;

yyawmmucs crapwe 18 net - o okoHYaHUsA ydebbl B y4EOHbIX ydpexaeHusix Mo OYHOW dopme
0oby4yeHus, HO He Gonee vyem o 23 ner;

XEHLLMHaM, AOCTUrLLUM Bo3pacTa 55 nert, n My>xuMHam, 4oCTuriium Bospacta 60 neT, - NOXXU3HEHHO;

WHBanMaam - Ha CPpoK MHBaNUAHOCTY;

OQHOMY M3 poguTenen, cynpyry (cynpyre) nubo gpyromy uneHy cembu, He paboTatolleMy U 3aHATOMY
YXOAOM 33 HaxoAMBLUMMMUCS Ha WXKOWBEHUW yMepLUero ero AeTbMu, BHyKamu, GpaTbsiMu M cecTpamu, - Oo
OOCTWKeHUA nmn Bodpacta 14 net nmbo n3amMeHeHns1 COCTOSTHUS 300POBbS.

depepanbHbii 3akoH PP "O6 ob6s3aTenbHOM coumanbHOM CTPaxoBaHMM OT HECYACTHBLIX ClydaeB Ha
NPOM3BOACTBE U npodbeccmnoHarnbHbiX 3aboneBaHusix" ot 24 mona 1998 r. (B ped. dedeparnbHbiX 3aKOHOB OT
17.07.1999 . N 181-®3, ot 25.10.2001 r. N 141-®3) ycraHoBun B Poccunckon degepauun npaBoBbIe,
3KOHOMWYECKME U OpraHn3aumMoHHbIE OCHOBbI 00513aTENbHOIO COUMANnbHOMO CTpPaxoBaHMS OT HEeCHAaCTHbIX
Crny4YaeB Ha NpPoOM3BOACTBE M NpodbeccroHarnbHbiX 3aboneBaHnii U onpefensieT Nopsaok BO3MELLEHUSA Bpeaa,
MPUYMHEHHOTO XXM3HW W 300POBbH PabOTHMKA MPU MCMNOMHEHWM MM 0DSI3aHHOCTEN MO TPYAOBOMY [OOrOBOPY
(KOHTPaKTY) U B UHbIX YCTAHOBJIEHHbIX HACTOSALWLMM chefeparibHbIM 3aKOHOM Criyyasix.

3awuTa npaB cO6CTBEHHOCTU Ha XUIOW AOM

VckoBoe 3asBneHne o pasgene Xunoro gomMa B HaType Mexay cobcTBEHHUKaAMM

Mpumeyanue. Kaxapii n3 yyactHMkoB obLLen OoneBori cOGCTBEHHOCTU BrnpaBe TpeboBaTb Bblgena
CBOEW JOonM U3 06LLEero MMyLLecTBa.

Ecnu cornawenne o cnocobe 1 ycrnosusax pasgena obwero MMyLectsa He JOCTUTHYTO, TO YYaCTHUK
Jorneson cobcTBEHHOCTM Bnpase B cygebHoMm nopsigke TpeboBaTb Bblgena B HaType CBOEW JOnuv, ecnn 3To
BO3MOXHO 6e3 Hecopa3mepHoro yuiepba MMyLLeCTBY, Haxoasiwemycsi B 00Lle COOCTBEHHOCTU; B MPOTMBHOM
criyyae BblAENsoLWmMin COGCTBEHHUK UMEET NPaBO Ha NoNyYeHne AEHEXHOW KOMMNEHCaLNN.

Hecopa3mepHOCTb MMyLLECTBA, BbIAENSEMOro B HaType y4aCcTHUKY OONEeBOW COBCTBEHHOCTU, ero gone
B npaBe COOCTBEHHOCTW YCTPaHSETCSA BbiNNaToW COOTBETCTBYHOLWEN AEHEXHOW CYyMMbl UMM MHOW
KOMneHcaumen.

C nonyyeHnem KomneHcaumnm cobCTBEHHMK yTpadnBaeT NpaBo Ha oMo B obLlem nmyllecTse.

MckoBoe 3asiBnenne 06 nameHeHmmn gonen cobCTBEHHMKOB XUMOro goma

MpumeyvaHme: Ecnu yyacTHuWk obLlien O0NeBONW COOGCTBEHHOCTM Ha XXMIMOW OOM C cobniogeHvnem
YCTaHOBIEHHbIX NPaBuUi YBENWUYMT 32 CBOW CHET NOMNE3Hy0 Nrowaib AoMa NyTemM NPUCTPOWKN, HAACTPOMKM Unn
nepecTponku, To no TpeboBaHWIO 3TOr0 yyacTHMKA [0nM B o6Llei COBCTBEHHOCTM Ha [OM noanexar
COOTBETCTBYIOLLEMY U3MEHEHUIO.

OToenumMble ynydweHuss obuiero UMyLlecTBa, €CnM MHOEe He MpeayCMOTPEHO corfnalleHuem
YYaCTHUKOB [LOMEBO COBCTBEHHOCTH, MOCTYNaloT B COGCTBEHHOCTb TOrO U3 Y4aCTHUKOB, KOTOPLIA UX NPOU3BE.

VckoBoe 3asiBneHne 0 Npu3HaHuvM NPenMyLLEeCTBEHHOIO Npaea NoKynku Jonun B obLuen gonesou
COBCTBEHHOCTM Ha »UMoW oM




MpumeyaHune. YyacTHuMK obuwien goneBon coOGCTBEHHOCTM MMeEET npaBo TpeboBaTb B cyaebHOM
nopsigke nepeeBofda Ha Hero npae 1M 00A3aHHOCTEN MOKyMnaTens B TEeYEeHWe Tpex MecsueB CO AHA 0hOpMIIEHNs
COenku.

YyacTtHukn obLien aoneeson COGCTBEHHOCTM yTpauMBaloT NPeMMyLLECTBEHHOE MPaBo MOKYMKM B Cny4dae
Bblgena goneu (pasgena goma). B cnydae nponycka TpexmMecsyHOro cpoka Ansa npeabsieneHns TpebosaHns o
nepenade npaB u obs3aHHOCTEW MNoOKynaTensh HeobXoauMo NpeaoCTaBUTb AoKa3aTenbCTBa YBaXUTENbHOCTU
nponycka (cnpaBka neveGHOro yuypexgeHus o OonesHn ucTua, KOMWS MpuKasa WM KOMaHOMPOBOYHOE
YOOCTOBEPEHWE O HamnpaBfieHMU B Cry>XeOHYH KOMaHAMPOBKY, CNpaBKka BOEHKOMAaTa O HaXOXAEHUW UcTua Ha
cnyxbe B apmun 1 T.N.).

Xanoba Ha oTkas (YKIIOHEHWE) B rocyaapCTBEHHOW perncTpaumm npaB Ha HeABMKMMOE UMYLLIECTBO

KommeHTapun. CornacHo ct. 551 'K P® nepexon npaBa coGCTBEHHOCTM Ha HEABMXUMOCTb MO
J0roBopy NpoAaXu HeABWXMMOCTU K MOKyNaTernto NoanexunT rocyaapCTBEHHON perucTpaumu.

MopsiAoK rocyfapCTBEHHOW perncrpauumn HeaBMXUMOCTU ycTaHoBneH ®egepanbHbIM 3aKOHOM OT 21
nionga 1997 r. "O rocynapCTBEHHOW perncTpawmu npas Ha HEABMXKMMOE MUMYLLLECTBO U CAENOK C HUM".

locygapcTBeHHas perncTpauus npaB OCYLECTBRSIETCA CrneuvanbHbIM  YYpexXaeHeM CcTuuum no
rocygapCTBEHHOW peructpaumv npas Ha HEABWXMMOCTb MO MECTY HaXOXAEHWS HEeABWXMMOro MMyLLEeCcTBa B
npegenax pernctpaumoHHoro okpyra. OTka3 B roCygapCTBEHHOW perncrpauumn npae nmbo  yKNOHEHue
COOTBETCTBYIOLLErO OpraHa OT roCydapCTBEHHOW peructpaumm MoryT BbiTb 06kanoBaHbl 3auHTEPECOBaHHbLIM
nMuom B cya.

CornacHo cT. 4 ykasaHHOrO 3akoHa perucrpauum nogrexar npasa COBCTBEHHOCTU U OpYrMe BeLLHbIe
npaBa Ha HeABWXMMOE UMYLLECTBO W COENKN C HUM, 3a UCKNIOYEHUEM MpaB Ha BO3AyLUHbIE U MOPCKMEe cyaa,
Cyda BHYTPEHHEro nraBaHWs U KOCMU4Yeckne oObekTbl. Hapsgy € roc. perncrpaumen BellHbIX NpaB Ha
HEeABMXMMOE MMYLLECTBO MOANeXart roc. permcrpaunm orpaHudeHms (obpemMeHeHus) npae Ha Hero, B TOM
yucne cepBUTYT, UNOTEKa, AOBEPUTENBHOE yNpaBreHue, apeHaa.

Pernctpauusa npoBoauTcs B criegylolem nopsigke: npvem OOKYMEHTOB, HeobXxoauMMmbiX Ans roc.
permctpaumm npas 1 oTBevarowmx TpeboBaHnsaM 3akoHa O perncrTpauun; permcrpauus Takmx AOKYMEHTOB C
obsasatenbHbIM MNpUNoXeHMeM AOKyMeHTa o6 onnate perucTpauuu; npaBoBas 3KCNepTusa AOKYMEHTOB U
npoBepKa 3aKOHHOCTW CAENKMW; YyCTaHOBMNEHNE OTCYTCTBUS MPOTMBOPEYNI MEXIY 3asBNseMbIMU NpaBaMun N yxe
3aperncTpmpoBaHHbIMM NpaBaMy Ha AaHHbIA OOBbEKT HEABMXKMMOIo UMYLLECTBA, a Takke ApPYrMx OCHOBaHUN
Ona oTKasa unvM NpuoCcTaHOBNEHWUS rOC. permcTpauumn npas; BHeceHue 3anucer B EAnHbIN rocyaapCTBEHHbLIN
peecTp npaB Ha HeABWXUMOE MMYLLECTBO MNMPU OTCYTCTBMM YKa3aHHbIX NPOTUBOPEYNA U APYrMX OCHOBaHUW AN
OTKasa uWNM nNPUOCTaHOBMNEHNA TOCYAapCTBEHHOW perucTpauuMmM npas; COBeplleHne Haanuvcen Ha
npaBoycTaHaBnMBalLWMX [OOKYMEHTax W Bbljaya YOOCTOBEPEHUNW O MNpOou3BEAEHHON rocygapCTBEHHOW
pernctpaumm npae (cT. 13 3akoHa o peructpaumn). Pernctpauus npae nNpoBOAMTCHA He NO3OHEE YeM B
MECSIYHbINA CPOK CO AHS MoAaqm 3asiBNeHNst U JOKYMEHTOB, HEOOXOAMMbIX A1 FOCy4apCTBEHHOW permcTpaumm.

lMpoBeaeHHaa pernctpauuss BO3HWKHOBEHUS M Nepexoja npaB Ha HeaBMXUMOE UMYLLECTBO
YOOCTOBEPSIETCA CBMAETENBLCTBOM O FOCYAAPCTBEHHOW perncrpauum npas, KOTOpoe SABMNSETCS eOUHCTBEHHbLIM
AoKasaTenbCTBOM CYLLECTBOBaHUA 3aperucTpupoBaHHOro npasa. OTO NPaBO Ha HeABMXMMOE UMYLLECTBO
MOXeET BbITb OCMOPEHO TONBLKO B CyAebHOM nopsake.

locynapcTBeHHasd perncTpaums npaB HOCUT OTKpbIThIM  XxapakTep. OpraH, oCyLecTBASOWUNI
rocydapCTBEHHYIO peructpauunio npas, 00s3aH NpefoCcTaBnsATb CBeAeHWs, cogepawmecs B EamHom
rocygapcTBeHHOM peecTpe npaB, O NoboM obbekTe HegBMXMMOCTM NbomMy nuvuy, npegbsBUBLLEMY
YAOCTOBEPEHME NIMYHOCTU U 3asiBNEHNE B NMCbMEHHOM dhopme (CT. 7 3akoHa O perncrpaumm).

3a rocygapCTBEHHy0 permctpaumio 1 npegocTtaBneHne MHopMaumm 0 3aperMcTpMpoBaHHbIX NpaBax
Ha HegBWXMMOE MMYLLIECTBO N CAEMNOK C HUM B3MMaeTcA nnaTa.

PaspelueHune 3eMenbHbLIX CNOPOB

VckoBoe 3asaBneHne o NpPpuU3HaHMKM OTKa3a B NnpeaocTaBiieHNUN 3eMeribHOro y4acTtka HernpaBOMEPHbIM

KommeHTapuin. paxgaHe, 3avHTepecOBaHHble B MNPeAOCTaBfeHWM MM 3eMefibHOro y4yacTka B
COBCTBEHHOCTb MNWN MOXM3HEHHOE Hacredyemoe BrajeHue, NojatoT 3asiBneHVe B MECTHY aAMUHUCTpaumio,
obragarouyto B COOTBETCTBUM cO cTaTben 23 3emenbHoro Kogekca npaBoM u3bATUS M NpenocTaBfeHust
3eMernbHbIX y4acTKoB. B 3asBneHun JomkHbl 6biTb yKasaHbl Lenb UCMONb30BaHMSA yvacTka, npegnonaraemble
pa3mepbl 1 €ro MECTOMOOXEHNE.

Mo nopyyeHuto agMUHUCTPaLMM MECTHBIN KOMUTET MO 3eMeNbHON pedopme U 3eMernbHbIM pecypcam B
OBYXHeOenbHbI CPOK TOTOBUT HeobxoauMmble Martepuansl W NpegocTaBnsdeT WX Ha YTBEepXAeHue



agMUHUCTpaUUN.

MpuHAToe peleHne (NMBO BbINUCKA M3 HEro) O MPefoCTaBMEHUM 3eMENbHOro yyacTka BblaaeTcs
rpaXkgaHuHy B CEMUOHEBHBIN CPOK C MOMEHTA ero NpUHATUS.

Mpn nepepave Bcero 3emenbHOrO yyactka B COBCTBEHHOCTb GecnnaTHO pelleHve agMuMHUCTpaumu
SIBNSAETCA OCHOBaHMEM AN OTBOAA 3EMENbHOro yyacTka B HaType WM Bbl4ayn OOKYMEHTOB, YAOCTOBEPSAOLLMX
npaBo COBCTBEHHOCTU Ha 3eMITH0.

Mpu MoKynke BCero 3eMernbHOro yyactka MM ero 4actu B CODBCTBEHHOCTb peLleHne agMUHMCTpaumu
ABMNSETCA OCHOBaHWEM [ANS 3aKM4YeHUs JOroBopa B HOTapuanbHOM Mopsgke. 3akmnitoueHHbI OOroBop Wt
OOKyMeHTbl 06 onnate CTOMMOCTU 3EMENbHOIO y4acTka Cny>aT OCHOBaHWEM A1 OTBOAA 3eMESIbHOMO y4acTka
B HaType M BbldayM [OKYMEHTA, YOOCTOBEPSIOLLEro MpaBO COOCTBEHHOCTM Ha 3emnto. dopma gorosopa
yTBepxaaerca Cosetom MuHnctpoB Poccuiickon ®eaepauun.

PacuyeTbl, CBSI3aHHbIE C MOKYMNKOW 3EMESbHbIX Y4aCTKOB, MPOU3BOASATCS Yepe3 OaHk.

MpaBo coOBCTBEHHOCTW Ha 3eMni, MOXM3HEHHOro Hacrnegyemoro BnageHusi, 6eccpoyHoro
(MOCTOSAHHOrO) NONb30BaHMUS 3eMernbHbIM YYaCTKOM YOOCTOBEPSETCA TOCYAAPCTBEHHbIM aKTOM, KOTOPbIN
BbIJAETCS U PETNCTPUPYETCS COOTBETCTBYHIOLLEN aAMUHUCTPaLEN.

dopma rocygapcTBeHHOro akta yreepxaaetcs Cosetom MuHmctpo Poccunckon ®egepaumn.

MpaBo apeHObl U BPEMEHHOIO MOSMIb30BAHUSA 3EeMESbHbIMU yYacTKaMu YAOCTOBEPSIETCS LOrOBOpaMu,
dopmbl KoTOpbIX yTBepxaatoTca CoBetom MuHuctpoB PP, a B pecnybnukax, Bxogdawmx B coctaB PO, - B
COOTBETCTBUM C 3aKOHOAATENbCTBOM 3TUX pecnyOnuk.

K poroBopy npunaraercs nnaH 3emenb, NpegoCcTaBeHHbIX BO BPEMEHHOE MONb30BaHNE, apeHAYy.

PelueHne mecTHOM agMuMHUCTpaumm o6 OoTkase, B MPEAOCTABMEHUN 3EMESbHbIX YYaCTKOB rpakgaHam
MOXeT ObITb 06anoBaHo B CyaebHOM nopsiake.

Mpn paccmoTpeHun fena cyn MMEET MpaBo BLIHECTU peLLeHue, NOATBepXAatollee NpPaBUibHOCTb
OTKasa B NPEeAOCTaBEHUN 3EMENbHOMO yyacTka, NMnMbo O HEMPaBOMEPHOCTU MPUHATOrO pelueHns ob oTkase.
PeweHune cyna B 9TOM crniyvae sIBMSIeTCA OCHOBaHMEM AnA OPOPMIEHUs npaBa Ha JaHHbIA y4acToK u
NOANEXNT UCMOMHEHNIO B YCTAHOBMNEHHOM 3akoHOM nopsigke (cT. 33 3emenbHoro Kogekca PO).

VickoBoe 3asBneHne 0 BO3MELLEHUN y6bITKOB, NPUYNHEHHbIX N3bATUEM IEMITU

MpumeyaHune. YObITKN, NPUUMHEHHBLIE U3BATUEM (BbIKYNOM) UMM BPEMEHHbLIM 3aHATUEM 3EMENbHbIX
YyYaCTKOB AMNsi TOCYOapCTBEHHbIX U OOLECTBEHHbIX HYX[, a TakkKe orpaHWYeHnemM npaB COOCTBEHHMKOB 3eMIM,
3emneBnagenbUeB, 3eMrenonb3oBaTenen M apeHaaTtopoB (KpOMe CrydaeB YCTAHOBMIEHMS OXPaHHbIX 30H U
OKPYroB CaHWTapHOW OXpaHbl BOKPYr 3eMefb, ykasaHHbix B cTatbsax 89-91 3emenbHoro Kogekca P®) wnu
yXyAlWeHneM KadecTBa 3eMeNnb B pes3ynbTaTe BIMSHWS, BbI3BAHHOIO AEATENbHOCTbI MpeanpusaTun,
YyYpEXAEHMIN, OpraHM3aumi u rpaxgaH, nogrexar BO3MELEeHN0 B MOMHOM obbeme (BKMoYas ynyLeHHYH
BbIfOQY B pacyeTe Ha npeacTodawMn nepuod, HeobxoAuMmbld ANs BOCCTAHOBNEHWSA HapPYLIEHHOro
Npou3BOACTBa) COBCTBEHHMKAM 3eMnu, 3emrneBnagenblam, 3eMrnenonb3oBaTensaM 1 apeHgaTopam, NnoHecLwmm
3TU yBbITKN.

BosmelleHne yBbITKOB, BKIOYasA YNyLEHHYO BbIro4y, NPOU3BOAUTCH NPEANPUATUAMU, YUPEXAEHUSAMN
N opraHusauusMu, KOTOpbIM OTBEAEeHbl U3blMaemble 3eMeribHble Y4YacTKW, a Takke npeanpusaTusmu,
yUYpeXOeHUsIMU U OpraHu3aumsamm, 4eaTenbHOCTb KOTOPbIX BMEYET orpaHuveHvne npaB COOCTBEHHMKOB 3eMIu,
3emneBnagenbLeB, 3eMenonb3oBaTenein n apeHaaTtopoB MK yXyOLleHNne KavecTBa WX 3eMefb, B Mopsiake,
ycTtaHaBnmBaemoM CoBetoM MuHucTtpoB P®, a B pecnybrnimkax, Bxogsawmx B coctaB P®, - 3akoHogaTenscTBom
aTux pecnyonuk (ct. 97 3emenbHoro Kogekca P®).

MckoBoe 3asBrneHme o NPU3HaHMKM TOProB No npoaaxe 3eMesibHOoro y4actka HEOENCTBUTENbHbIMU

KommeHTapun. NoctaHoBneHnem [paButensctea PO ot 5 maa 1998 r. N 2 yrtBepxaeH lMopsgok
opraHusauum npoBefeHVsT TOPIoB (ayKLUMOHOB, KOHKYPCOB) MO MpoAaxe rpaxgaHam W IopuauyeckmMm nvuam
3eMesbHbIX YYacTKOB, PacrnofioXeHHbIX Ha TEPPUTOPUAX FTOPOACKMX U CENbCKUX MOCENEeHUn, Wnn npasa ux
apeHabl. [aHHbI nopsaok paspabortaH BO ucnonHeHne Ykasa [NpesngenTta Poccunickon depepaunnm ot 26
Hos6ps 1997 . N 1263 "O npogaxe rpaxgaHam W puanyeckMMm nvuam npegHasHaydyeHHbIX nog 3aCTPOWnKy
3eMenbHbIX Y4aCTKOB, PAacmnofoXeHHbIX Ha TePPUTOPUAX FOPOACKMX U CENbCKUX MOCENEeHUn, unn npasa ux
apeHabl" 1 onpegenser opraHU3aumio NpoBeaeHUs TOpros (ayKUMOHOB, KOHKYPCOB) MO MpoAaxe rpaxgaHam u
IOpMAMYECKUM NULAaM npegHasHadYeHHbIX o4 3aCTPOWNKY 3eMenbHbIX YH4aCTKOB UK NpaBa UX apeHabl.

MpeameToM TOProB SIBNSIETCA 3€MErbHbIA y4aCTOK C YCTAHOBIIEHHbIMU rPpaHWLaMn 1 NpaBoBbIM
pexuMoM nmMbo npaBo ero apeHAabl. B kayecTBe npogasBua 3eMenbHOro yyacTka unu npaBa ero apeHabl
BbICTYNaeT OpraH rocy4apCTBEHHOW BNacT UM MECTHOIO CaMoyrnpaBrieHnsi (ganee MMeHyeTcs - Npogasel).
lMpogaxa 3emenbHbIX Y4acTKOB WM MpaBa apeHAbl 3EMENbHbIX Y4acTKOB, HaxOAsAWMXcs B depeparnbHon
rocygapcTBEHHOM COBCTBEHHOCTU, OCYLLECTBNAETCS No pelleHuto MNpaesuTtenscTBa Poccuiickon ®egepaunm



UNn cneuunanbHO YNONTHOMOYEHHbBIX MM doedeparibHbIX OPraHOB UCMONTHUTENBHOW BRacTy.

lMpopaxa 3eMmernbHbIX YYacTKOB W MNpaBa apeHgbl 3eMeNlbHbIX Y4YacTKOB, HaxogsWMXcs B
rocynapcTBeHHOM cobcTBeHHOCTU cyObekTta Poccuiickon ®Pepepaunn, OCYLLECTBSAETCS MO PELUEHUO opraHa
rocynapcTBeHHon Bnactu cybbekta Poccuiickonn ®egepaumn. MNMpogaxa 3eMenbHbIX y4acTKOB M NpaBa apeHabl
3eMerbHbIX Y4aCTKOB, HaXOAALMXCA B MyHULMMNANBHOM COBCTBEHHOCTU, OCYLLECTBISIETCS MO PELLEHMIO OpraHa
MECTHOrO caMoyrnpaBneHus..

OpraHbl MECTHOro camMoOyrnpaBlieHUs, Ha TEepPpPUTOPUM KOTOPbLIX TOPrM HE MNPOBOASATCSH, MOryT
BbICTABNATb Ha JOrOBOPHOM OCHOBE 3eMENbHbIE YYaCTKU Ha TOPru, NpoOBOAUMbIE B APYrMX MyHMLMNAIbHbIX
06pa3oBaHusIX.

B kauyecTBe opraHusaTopa TOpros BbicTynaetr nubo npogaseu, nubo cneumanmanpoBaHHas
opraHusaumsi, OEenCTBylllass Ha OCHOBaHWM [JoroBopa C npogaBuoM. B cnyyae npoBegenus Topros
cneumnanvM3npoBaHHOW OpraHuW3auuen pacxodbl opraHu3aTopa, CBsid3aHHble C NPOBEAEHUEM TOProB, BKIOYas
NMpuBMeYEeHNe HE3aBMCMMbIX OLEHLLUKOB, CMELMANMCTOB MO NPOBEAEHUIO PEKMAMHOW KaMMaHuW, 3KCMEPTOB U
T.O., OCYLEeCTBMNAKTCA B COOTBETCTBMWM C YCMNOBUAMW, ONpeferneHHbiMM B AOroBope npojaBua cC
OpraHn3aTopoM.

3emenbHble y4yacTkM, BbICTaBnsieMble Ha TOpru, onpeaensitoTcd nNpoaaBLOM B COOTBETCTBUM C
YTBEPXAEHHbIM reHeparnbHbIM MfaHoOM ropoda Wnu  Opyroro MoceneHus, WHOW rpagocTpoUTErNbHON U
3eMreyCTpouUTENbHOM AOKYMeHTaumen. Toprn SBASOTCA OTKPbITbIMW MO COCTaBy YYaCTHUKOB WM MPOBOAATCHA B
dopmMe ayKunoHa unm KoHkypca. NMpu 9ToM ayKUMOH MOXET BbiTb 3aKpbITbiM NO dopMe nogayun nNpeanoxeHust
no ueHe. B cnyyae npoBegeHUs aykumMoHa, 3akpbITOro No hopMe nogayvm nNpeasiokeHns no LueHe, Unm KoHKypca
NnpoAaBeL, Ha3Ha4YaeT ayKUMOHHYH UITN KOHKYPCHYH KOMUCCUIO.

Mpopgasey onpegensieT opMy MpoBedeHUs TOProB, HayanbHyK LEeHy npegmeTra TOpPros, CyMMy
3agartka 1 coctaengder rpaduk nnarexen. Npu 3ToM HavanbHas LeHa npegMeTa TOproB yCTaHaBnMBaeTCH B
pa3mepe 5-KpaTHOW CTaBKM 3eMENbHOMo Hanora, a Cymma 3agartka - B paamepe 20 NpoLeHTOB Ha4arbHON LiEHbI
npeameTa TOpro..

B Toprax moxeT y4yacTBoBaTb ntoboe nuuo, nogaBllee 3asiBKy C HEOOXOAMMbIMU M Hagnexatilie
0hOPMIEHHBIMWN LOKYMEHTaMW He MO3[4HEE [aTbl, yKa3aHHOW B M3BELLEHUW, U 0DecrnevmBLLEE CBOEBPEMEHHOE
nepe4yncrneHve 3agatka Ha ob6bSABNEHHbIE B N3BELLEHMN PACHETHBIE CYETA.

Toprv NpM3HaKTCA HECOCTOSIBLLUMMUCS B CNEAYHLNX CryYvasx:

B TOprax y4acTBoBano MeHee ABYX YY4aCTHUKOB MO KaXAOMY BbICTaBlIEHHOMY NpeaMeTy TOpros;

HW OAWMH M3 YYACTHUKOB ayKUMOHA MOCre TPOoeKpaTHOro obbABNEHUA HayanbHOW LEHbl HE NOAHAIN
ouner;

HW OAMH M3 YYaCTHUKOB KOHKYpCa, MO PELUEHNI0 KOMUCCUW, HE BHEC NPEANOXEHUS, COOTBETCTBYOLLME
YCINOBUSAM KOHKYpCa, Uin He npu3HaH nobeavrenem;

nobeanTens TOProB YKIOHWICS OT NOANMCaHUs NPOTOKOMa O pesynbratax TOpros.

Topru, NpoBeAeHHbIE C HapyLLEHWEM MPaBuil, YCTAHOBMEHHbIX 3aKOHOM MOryT ObITb MPU3HaHbI CyAoM
HeoencTBUTENbHBIMM MO UCKY 3auHTepecoBaHHOro nuua. [MpusHaHWe TOproB HeOeWCTBUTENbHLIMU BrieyeT
HeLeNCTBUTENbHOCTb AOrOBOPA, 3aKMOYEHHOTO C JIMLOM, BbIUIPaBLUMM TOPTU.

B cnyyae Hecornacusa c pesynbraTaMy TOProB 3anMHTEPECOBaHHbIE NULA MOTYT OCMOPUTb UX B
cynebHoM nopsigke.

VckoBoe 3asBrneHne ob onpeaeneHnn nopaaka nonb3oBaHUA 3€MefibHbIM Yy4aCTKOM

MpumeyaHue. lMopsaoK MOMb3OBaHWS 3eMeSlbHbIM Y4aCTKOM Orfpeaensiercs C y4eToM 4YacTem
CTPOEHMs, MpuHagexawmx rpaxkgaHam. Cya MOXeT OTCTYNUTb OT 3TOro MpaBuna B Criyyae, Korga mexay
coenagenbLamy JOMOBMAAEHNS YXKe CIIOXKMUIICA MOPAO0K NOSb30BaHUS 3eMefbHbIM Y4acTKOM U ero UameHeHue
CYLLIECTBEHHO HaPYLLUT UX MHTEPECHI.

Cnopbl no genam, BbiTeKarowmmM n3 6payHo-CeMeMnHbIX OTHOLUEHUHN

WckoBoe 3asiBneHne o6 onpegeneHun nopsiaka obeHus ¢ pebeHkoM

MpumeyaHune. B cootBeTcTBMM C M. 2 CT. 66 CK P® pogutenu Bnpase 3akniounTb B MUCbMEHHOW
chopme cornalleHne o nopsiake OCyLLECTBIEHUS POAUTENLCKUX NPaB poauTeneMm, NPOXMBaOWMM OTAENbHO OT
pebeHka. Ecnv pogutenu He MOryT MpUATW K COMMalLEHMIO, BO3HWKLIWIA CROp paspellaeTcs CyaoM Mo
TpeboBaHWIo poanTenen unu ogHOro 13 HUX C y4acTMem opraHa oneku 1 nonevymTenLCcTBa.

VMcxoas 13 npaBa poauTensi, NPOXMBAIOLLEro OTAeNbHO OT pebeHka, Ha obLeHVe C HUMM, a Takke U3
HeobxoaAMMOCTW 3alUMTbl NPaB U UHTEPECOB HECOBEPLUEHHONETHEro Npy O6LWEeHNM C 3TUM poauTeneMm, Cyad C
y4yeToOM 0OCTOATENbCTB KaXA0ro KOHKPETHOrO Aena onpeaenser NopaaoK Takoro obuweHuns (Bpems, MecTo,



NPOJOMKUTENBHOCTb OBLLEHUS U T.MN.), NMOXUB €ro B PE30NTUBHOM YaCcTK pPeLLEHNS.

Mpu onpepeneHnn nopsigka obleHns poauTens ¢ pebeHKOM MPUHUMAKTCH BO BHMMaHWe BO3pacT
pebeHka, COCTOsIHME ero 300pOBbs, MPUBA3AHHOCTb K KaXXOoMy M3 poauTenent u gpyrme obCToATenbCTBa,
cnocobHble OKasaTb BO3OEWCTBME Ha (PU3MYEeCcKoe U MCUXMYecKoe 300poBbe pebeHka, Ha ero HpaBCTBEHHOE
passutue.

B nckntoumTenbHbIX criyyasx, korga obuieHve pebeHka ¢ OTAenbHO NPOXMBAIOWMM poanTeENeM MOXET
HaHecTn Bpepn pebeHky, cyn, ucxoas m3 n. 1 ct. 65 CK PO, He gonyckaroLlero ocyLecTBreHe poauTenbCKux
npae B yuwepb pnsmyeckoMy M NCUXMHECKOMY 300POBbI0 AETeN U WX HPaBCTBEHHOMY pa3BMTUIO, Brpase
oTKasaTb 3TOMYy poAWTENtO B YAOBMETBOPEHMM Mcka 06 onpegeneHuy nopsigka ero y4acTus B BOCMUTaHMU
pebeHka, N3NoX1B MOTUBbLI MPUHATOTO PELLEHMS.

AHanoruyHo paspeluaetca n TpeboBaHne 06 ycTpaHeHWU NPensTCTBUMA POAUTENSM, He FWLUEHHbIM
POAMTENbLCKMX NPaBs, B BOCMUTAHWUU OETEN, HAXOASALWMXCA Yy APYIMX NUL, HA OCHOBaHUM 3aKOHa UMW peLLeHns.

OnpepenuB noOpsAoOK y4vacTvMsi OTAENbHO MPOXMBAKOLLEro poauTenst B BOCMUTaHWM pebeHka, cya
npegynpexagaeT Apyroro poauTens 0 BO3MOXHbIX MNOCNEACTBUSX HEBLINOMHEHNS pelweHus cyga (n. 3 ct. 66 CK
P®). B kayecTBe 3NOCTHOrO HEBbLIMOMHEHUS peLleHUs Cyda, KOTOpoe MOXET SABUTbCSH OCHOBaHWEM Ans
yOOBNeTBOpeHus TpeboBaHMA poauTens, npoXuBalLwWero OTAenbHO OT pebeHka, O nepegade emy
HeCoBEepLUEHHONETHENO, MOXET pacLEeHMBaTbCS HEBLIMONIHEHME OTBETYMKOM PELLEHMs Cyda WUnu co3daHue nm
NPensaTCTBUWA ANS €r0 UCMOMHEHUs, HECMOTPS Ha MPUMEHEHWEe K BMHOBHOMY POAUTENO MPEeayCMOTPEHHbIX
3aKOHOM Mep.

WckoBoe 3asBreHve o Bo3eparte pebeHka

MpumeyaHue. B cuny 3akoHa poguTeny MMET NPeuMyLLeCTBEHHOE Nepea APYrMMM NiuamMun NpaBo Ha
BOCMUTaHWE CBOUX AETEN N MOryT TpeboBaTb Bo3BpaTa pebeHka oT fboro nuua, yaepKuearoLwero ero y cebs
He Ha OCHOBaHWW 3akoHa unu pewwenns cyga (4. 1 n. 1 ct. 68 CK P®). Bmecte ¢ Tem cyg Bnpase C y4eToM
MHeHus pebeHka oTkasaTb POAMTEN B MUCKe, ecnv npuaeT K BblBOAy, YTO nepedada pebeHka pogmTento
NPOTUBOPEYNT MHTEpecaMm HecoBeplueHHoneTHero. MHeHne pebeHka y4nTbIBaeTcs CydOM B COOTBETCTBUU C
TpeboBaHuamu c1. 57 CK PO.

Mpu paccmoTpeHuM Takux Aen Ccyd YyuuTbiBaeT pearlbHyl0 BO3MOXHOCTb poautensd obecnevnTb
Hagnexallee BocnuMTaHue pebeHka, XxapakTep CNOXMUBLUMXCA B3aMMOOTHOLUEHWA poauTensd C pebGeHKoM,
npuBsi3aHHOCTb pebeHKka K nuuam, y KOTOPbIX OH HaxXO4UTCS, U APYrMe KOHKPETHble 0OCTOATENbCTBA,
BMMSOLLME HA CO3daHMe HOopMaribHbIX YCITOBUM XN3HU U BOCMIUTaHMA pebeHka poanTenem, a Takke niuamu, y
KOTOpbIX hakTU4EeCKM NPOXMBAET M BOCMUTLIBAETCH HECOBEPLLUEHHONETHUNA,

Ecnn B xone cynebHoro pasbupatenscrBa OygeT yCTaHOBMEHO, YTO HW POAMTENM, HU fvua, Y KOTOPbIX
HaxognTcs pebeHoK, He B COCTOsIHMM obecneunTb ero Hagnexaliee BOCNUTaHne N passuTue, cyq, OTKasbiBas B
YOOBNETBOPEHMM MCKa, NepedaeT HECOBEPLUEHHOMNETHEr0 Ha NnomnevyeHne opraHa Orneku M nonevnTenbcTBa C
TeM, 4TObObl ObINM MPUHATBEI Mepbl ANS 3aWuTbl NpaB U MHTepecoB pebeHka u 6bin BbIbpaH Hambonee
npmemnembivi cnocob yCTponcTBa AanbHenwen ero cyabbsl (n. 2 cT. 68 CK PO).

UckoBoe 3asiBneHne o0 MecTe XUTenbCTBa peGeHka Npu pasaensHOM NpoXMBaHUM poauTeneit

MpumeyaHune. MecTo xutenbctea AeTEN NpW pas3fenbHOM NPOXUBAHUM pPoguTENeln ycTaHaBnmMBaeTCs
cornawennem pogutenen. MNpyn oTCyTCTBUM COrMalleHns crnop Mexay poauTensMmu paspeluaercsl Ccyaom,
NCXOAA U3 MHTEPECOB AeTelr U C Y4ETOM MHeHus geTei. [pu aToM cyq yuMTbIBaeT NpUBA3aHHOCTb pebeHka K
KaxgoMy u3 poguTtenen, bpatbsiM M cecTpaMm, OTHOLLEHWS, CYLLECTBYIOLUME MEXOY KaXObIM U3 poguTenen u
pebeHKOoM, BO3MOXHOCTb CO3aaHUs pebeHKy YCroBuiA ANA BOCMUTAHWUS U pasBuTUs (pog AeATENbHOCTU, PEXUM
paboTbl poauTenemn, MatepuanbHOe U CeMeNHOe NOSOXEHNE PoanTenen n apyroe).

Pewasa Bonpoc 0 MecTe XUTenbCTBa HECOBEPLUEHHONIETHEIO MNPV PasfgeribHOM MPOXMBaAHUU €ro
poauTenen (He3aBUCUMO OT TOrO, COCTOAT N OHM B Bpake), HeobXoAMMO MMETL B BUAY, YTO MECTO XUTENbCTBA
pebeHka onpeaensieTcs Ucxodst U3 ero MHTEPECOB, a Takke C obs3aTenbHbIM YY4ETOM MHEHUs pebeHka,
OOCTUrLIero Bo3pacra AeCATH IeT, NpU yCrioBUK, YTO 3TO He MPOTUBOPEYMT ero uHTepecam (n. 3 ct. 65, ct. 57
CK P®)*(4).

VckoBoe 3asiBneHne o nuLieHnmn poaAnNTENbCKUX NpaB

Mpumeyvanue. Pogutenu (0oguH M3 HUX) MOTYT ObiTb NULIEHbl POAUTENbBbCKUX MNpaB, €CMU OHWU:
YKIMOHSAOTCA OT BbINONMHEHNSA 0B6s3aHHOCTEN poauTenen, B TOM YMCME NPWU 3MOCTHOM YKIMOHEHWM OT ynnarbl
annuMeHTOB; OTKasbiBalTCA 6e3 yBaXuTenbHbIX NPUYUH B3ATb cBoero pebeHka u3 poaunnbHOro goma
(oToeneHus) NGO M3 MHOTO Ne4ebHOro yyYpexaeHusl, BOCMUTATENbHOIO YYPEXAEHUS, yUpeXaeHUs: coumarnbHoN
3alNTbl HACENEHUS UNU U3 APYrMx aHanornyHbIX yYpexaeHui; 3noynotTpebnsaoT CBOMMU POAMTENBCKUMU



npaBamu; XeCToko obpallalTcsa ¢ A4eTbMWU, B TOM YMCIEe OCYLLECTBASAT (PU3n4eckoe Unum ncuxmveckoe
Hacunue Hag HMMW, MOKYLUAKTCS Ha WX MONOBYH HEMPUKOCHOBEHHOCTb; SIBNAOTCS OONbHbIMU XPOHUYECKUM
ankoronMamoM WM HapKOMaHWEW; COBEPLUMMN YMbILUNIEHHOE NPEecTynneHne NMpoTMB XU3HWU UMM 300POBbS
CBOVX AeTen nMbo NpoTMB XN3HU UK 300poBbs cynpyra (CT. 69 CK PO).

Pogutenu moryT GbiTh NULIEHBI CYAOM POAUTENBCKMX MPaB MO OCHOBAHUAM, NPedyCMOTPEHHbIM B CT.
69 CK P®, Tonbko B cnyyae nx BUHOBHOIO NOBEAEHUS.

YKNoHeHue poguTenen OT BbINOMHEHUSA CBOMX 00S3aHHOCTEN MO BOCMUTAHUI AeTel MOXeT
Bblpa)kaTbCs B OTCYTCTBUM 3a60Tbl 06 MX HPABCTBEHHOM U (PM3NYECKOM pPa3BUTUM, OOy4eHUW, MOArOTOBKE K
06LLEeCTBEHHO NONE3HOMY TpyAY.

Mop 3noynoTpebneHvem poauTeNnbCKUMW NpaBamMu CregyeT MOHMMAaTb MCMONb30BaHWE 3TUX NpaB B
ywiepb vHTepecam OeTel, Hanpumep co3gaHue MpensaTCTBUA B ODyYEHMM, CKIMOHEHWE K MOMpOLUanHUYECTBY,
BOPOBCTBY, NPOCTUTYLIMK, YNOTPEONEHNIO CMUPTHBIX HANUTKOB UM HAPKOTUKOB U T.M.

Kectokoe obOpalleHve C OeTbMW MOXET MNPOSIBNATLCS HE TOMbKO B OCYLUECTBMEHUW POAMTENSAMMU
HPM3NYECKOro UM NCUXMYECKOrO HACUNUA Hag HUMKU NMOO B NMOKYLLIEHUN Ha UX MOMOBYO HENPUKOCHOBEHHOCTb,
HO U B MPUMEHEHUU HedonyCTUMbIX CMocoBoB BocnMTaHus (B rpybom, npeHebpexmTenbHOM, YHWXKaroLem
YyernoBeveckoe JOCTOMHCTBO obpalleHnn ¢ 4eTbMU, OCKOPONEeHNn nnn akcnnyataumm geten).

XPOHMYECKNIA ankoronuam unu 3abonesaHve poguTenen HapkoMaHUen OOIMKHbI ObITb NOATBEPXKAEHDI
COOTBETCTBYIOLLMM MEANLMHCKMM 3aknoveHmeM. JlnweHne poauTenbcKkux npasB Nno 3TOMY OCHOBAHUIO MOXET
ObITb NPON3BEOEHO HE3ABNCUMO OT MPU3HAHNS OTBETYMKA OFPAHNYEHHO A4eeCnOCOOHbIM.

BblHeCeHMe peLueHns O NULIEHUN POOUTENBCKUX NPaB BreYveT 3a cobon yTpaty poavTensamun (OgHUM u3
HUX) HE TONbKO TeX MpaB, KOTOpble OHW MMENW A0 AOCTMXKEHUSA OETbMW COBEPLUEHHOMNETUSA, HO U OPYIUX,
OCHOBaHHbIX Ha dakTe poAcTBa C pebeHKOM, BbITEKAIOLLMX KaK U3 CEMENHbIX, TaK U UHbIX MPaBOOTHOLLUEHWIA.

WckoBoe 3asiBrieHne o pactopxeHun Gpaka

KommeHTapun. PaccmoTtpeHne gen o pactopeHun Bpaka NponsBoaMTCS CyAOM B MOPSIAKE MCKOBOIO
Npou3BOACTBA, ycTaHoBneHHoro MK PO.

B Heobxooumbix cryyasix, ecnu atoro TpebyeTt 3alimTa UHTEPECOB HeaeecnocoBHOro cymnpyra, UCK O
pacTopxxeHun bpaka MoxeT OblTb NpeabsBreH ero OnekyHoM unu npokypopoM. Cya MOXeT npuBredvb K
yyacTuio B MpoLecce opraHbl Oneky Ans Aadn COOTBETCTBYIOLLErO 3aKmniodYeHns no geny.

CornacHo 3akoHogaTenbCcTBy O Bpake 1 cembe MyX He Bnpase 6e3 cornacus xeHbl 06paTUTLCS B Cya C
NCKOM O pacTopxeHun bpaka Bo BpeMsi ee 6epeMeHHOCT U B TEYEHME OOHOrO rofa nocne poxaeHus pebeHka.
[Mpn oTCyTCTBMM cornacusi XXeHbl Ha pPacCMOTPEHWe dena O pas3Bode CyAbsi OTKa3blBaeT B MPUHATAM MCKOBOTO
3asBrEeHNs, @ eCrnv OHO ObINO NPUHATO, CyA NpeKpaLlaeT NPOM3BOACTBO NO Aeny.

PacTtopxeHne Gpaka no B3aMMHOMY COIflacuio CynpyroB, HE MMERLLMX OBLUX HECOBEPLLUEHHOMNETHUX
OeTel, NpoM3BOANTCA B OpraHax 3arca. HesaBucumo OT Hanuuus Mexay HMMK crnopa O pasgerne MMyLLEecTBa,
ABnswLWerocs ux oblwen COBMECTHOW COOCTBEHHOCTbIO, O BbINMATE COAEPXaHWUS HETPygoCnocOOHOMY
Hy>xgatowemycs cynpyry (n. 2 MNMoctaHoeneHus NneHyma BepxoBHoro Cyga P® N 15 ot 5 Hosi6psa 1998 r. "O
NPMMEHEHWN CygamMmn 3aKoHO4ATENbCTBa NP PAacCCMOTPEHUN Aern O pacTopXXeHun bpaka”).

Cynpbsa He BnpaBe oTKasaTb Cynpyry B MPUHATUN 3asiBNIEHNst O pacTopXeHun Bpaka, a cya - npekpaTuTb
NPON3BOACTBO Ha TOM OCHOBaHWKM, Y4TO Bpak MOXEeT BbiTb PacTOPrHyT B OpraHax 3arca, ecrnv BTOPOW CyMpyr,
HECMOTpPS Ha OTCYTCTBME Yy HEro BO3Pa)KeHWWN, YKIOHSAETCS OT pacTopxeHus bpaka B opraHax 3arca
(oTkasbiBaeTCA NogaTb COOTBETCTBYIOLLEE 3asiBrieHWe uUnu, nogas ero, He Xenaet ABNATbCA ANA perncrpauum
passoga u T.n.).

Hdena o pacTtopxeHun ©Opaka C nuuamMu, OCY>XKOEHHbIMU K IMLIEeHUo cBoboAbl, HE3aBUCUMO OT
ONpeneneHHoro UM Cpoka HakasaHus, paccMaTpuBaloTCs, B Crydae NoaBedOMCTBEHHOCTM 3TUX Aen cyady, C
cobnogeHnem obLWmMx npaBwui O NOACYAHOCTU. Ecnv nckoBoe 3asiBrieHne O pactopeHun Bpaka C nuuoM,
OCY>XAEHHbIM K NLLEHU0 cBOOOAbI, MPMHUMAETCS CyAOM K MPOU3BOACTBY B COOTBETCTBUM co cT. 117 ITIK PO,
TO HaANEXUT UCXOAUTb U3 MOCHEeOHEro MeCcTa XUTENbCTBA YKa3aHHOro N1La 4O ero OCy>KAeHWs!.

Mck o pacTtopxeHun Opaka C NUUOM, MECTO MPOXMBAHMUS KOTOPOro HEW3BECTHO, MOXET ObiTb
npegbsiBneH no BbIOOpY UCTLA, TO €CTb MO NOCNEeQHEMY MU3BECTHOMY MECTY XXUTENbCTBA OTBETYMKA UIU MO
MECTY HaxOXOeHuUsi ero UMyLLEeCTBa, a B Criyyae, Korga C UCTLOM HaxodsaTCs HECOBEPLUEHHONETHNE AeTU Ui
Bble3[ K MECTY >XUTENbCTBa OTBETYMKA AN HEro Nno COCTOSIHUIO 340POBbS 3aTpyOQHWUTENEH, - N0 MEeCTYy ero
XUTENbCTBA.

Cya npyHUMaeT Mepbl K NPUMUPEHMNIO CYNpPYroB U BNpase OTNOXUTbL pa3bupaTtenscTBo Aena, HasHauvB
cynpyram CpoK Ons npumupeHus B npegenax tpex MecsauesB. OTnoxeHue pasbupartenbctBa gena ans
NPMMUPEHNS CYNpyroB B Npegenax yCTaHOBIEHHOMO CPpoKa MOXET OblTb HEOOHOKPATHbBIM.

C y4yeTOM KOHKpPETHbIX OBCTOATENbCTB CyAd MO 3asBNEHWUI0 CYNpPYroB WM OOHOMO U3 HUX BrpaBe
N3MEHUTb CPOK, NMPEeAOCTaBIEHHbIV UM ANS MPUMMUPEHWS, N PACCMOTPETb AEMN0 A0 ero UCTEYEHMS.

OnpegeneHue cyga o6 oTnoxeHun pasbupatenscTea gena ans NpUMMpeHns Cynpyros, MOCKOSbKY OHO



He WCKMoYaeT BO3MOXHOCTb AarbHENLLEro ero ABMXeHUs1 He MOXET ObITb 00XKanoBaHO UM ONPOTECTOBAHO B
KaccauWoHHOM Mopsiake.

CnenyeTt umeTb B BUAY, YTO BPEMEHHbLIN pasnaj B CeMbe U KOHMUKTbI MEXAY Cynpyramu, Bbi3BaHHbIE
Crny4arHbIMM NMPUYMHaAMK, a TakkKe He MOATBEPXKAEHHOE CEepPbe3HbIMM AOBOAAMW HEXENaHue OOHOro uim obounx
CynpyroB npogomkate 6pak He MOryT cuMTaTbCsl OOCTAaTOYHbIM OCHOBaHMEM OJ19 €ro pacTopXeHusl. TonbKo
YCTaHOBUB, YTO JarbHelas COBMECTHAs XWU3Hb CYMNPYroB U COXPaHEHUEe CEMbM CTanun HEBO3MOXHbLIMU, YTO
CeMbsi pacnarnacb OKOHYaTenbHO, CyA Bnpase yOOBNETBOPUTL TpeboBaHMe 0 pacTopXxeHun bpaka.

Mpn BbIHECEHUN pELUEHNs] O PacTOpPXeHMM Opaka cyd NMpUMHMMAaeT B HEOOXOAMMBIX CIydasix Mepbl K
3alMTe NHTEPECOB HECOBEPLUEHHOMNETHNX AETEN U HETPYAOCNOCOBHOro cynpyra.

lMpn BbIHECEHMM pELUEHMS O pacTOpXeHWW OGpaka cyn onpefensieT cymmy, NOANexallyr ynnaTte 3a
Bblayy CBUAETENbCTBA O PACTOPXXEHUN Opaka ogHUM UM obonMn cynpyramu.

B cootBetctBMM Cc N. 1 cT. 25 CK P® Opak, pacToprHyTbii B cynebHOM nopsigke, cyuTaeTcs
npeKkpaLleHHbIM CO OHSA BCTYNNEHUSA peLleHns cyaa B 3aKOHHYH0 cuny. YKasaHHOe NnonoxeHue B cuny n. 3 CT.
169 CK P® He pacnpocTpaHsieTcs Ha criydaum, korga 6pak pactoprHyT B cyaebHom nopsagke o 1 maga 1996 r.,
TO eCTb A0 AHSA BCTynneHuns B genctaune cT. 25 CK PO.

Mpwn B3auMHOM cornacum Ha pacTopXeHue Opaka cynpyroB, HE UMEKLMX HECOBEPLUEHHONETHUX
OeTen, pacTtopxxeHne Opaka NMpous3BOAMTCS B OpraHax 3anucu akToB rpaXgaHCKoro coctosiHna. OdopmrieHune
pa3Boda M Bblgaya cynpyram CBUOETENbCTBA O pacTopXXeHun Bpaka Npou3BOASTCS MO UCTEYEHMM Mecsila Co
OHS nodayn cynpyramm 3asiBlieHuMst O pasBoge. 3a perncrpaumio pactopxeHuss Gpaka B3biCKMBaAETCS
rocyaapCTBeHHas noLunvHa.

Peructpauus pactopxeHusi 6paka Npon3BoanTCs HE3aBUCUMO OT CpPOKa, UCTEKLLEro rnocne BbIHECEHMS
CYLOM peLLEeHNs O pacTopXXeHun Bpaka, ecrnv 3akoHOAATENbLCTBOM He NPeAyCMOTPEHO MHOE.

WckoBoe 3asiBrieHne o npusHaHum 6padyHoro 4oroBopa NofHOCTbIO (YAaCTUYHO) HedeNCTBUTENbHbIM

KommeHTapui. BpayHbiM OOroBOpPOM MpU3HAETCS COrnalleHMe nuy, BcTynawwux B Opak, unu
cornallieHue cynpyros, onpeensiiollee NMyLLeCTBEHHbIE NpaBa M 06si3aHHOCTM cynpyroB B Opake u(unu) B
cny4ae ero pactopXeHus. b.4. BCTynaeT B cuiy Co OHS rocy4apCTBEHHOW pernctpaunm dpaka.

b.4. 3akntoyaeTcst B NTMCbMEHHON hopMe U MOAMNEXUT HOTapuanbHOMY YAOCTOBEPEHUIO.

b.4. cynpyru Bnpase M3MEHUTb YCTaHOBIEHHbIN 3aKOHOM PEXMM COBMECTHOW COBCTBEHHOCTU (CTaTbs
34 CemelnHOro Kogekca), yCTaHOBUTb PEXMM COBMECTHOM, AOMNEBON MU pasfenbHOM COBCTBEHHOCTM Ha Bce
MMYLLECTBO CYMNpPYroB, Ha ero OTAemNbHbIE BUAbI NN HA MMYLLECTBO KaXXAOro 13 Cynpyros.

B.4. MOXeT ObITb 3aKmMOYEH Kak B OTHOLLEHMM UMEIOLLIEroCs, Tak U B OTHOLLIEHUKN ByayLiero umyLiectsa
Cynpyros.

Cynpyrn BnpaBe onpegenutb B 6.4. CBOM NpaBa U 0653aHHOCTM MO B3aUMHOMY COAEPXXaHUI0, Crocobbl
yyacTus B goxopax Apyr Apyra, nopsigok HECEeHUs KaxAblM M3 HUX CEeMENHbIX pacxodoB; OMpeaenvTb
MUMYLLLECTBO, KOTOpOe ByaeT nepedaHo Kaxaomy M3 CynpyroB B CIlydae pacTopXeHus bpaka, a Takke BKIHOYUTb
B 0.4. Ntobble UHbIE MONOXEHMUS, KACaLLMECS NMYLLLECTBEHHbBIX OTHOLLEHMWI CYMNpYroB.

MpaBa 1 0693aHHOCTW, NPeAYCMOTPEHHbIE 6.4., MOTYT OrpaHN4MBaTLCA OMPeneNeHHbIMU CPpOoKaMu
nnbo CcTaBUTLCS B 3aBUCMMOCTb OT HACTYMMEHUS MW OT HEHACTYNIEHNsI ONpedeneHHbIX YCIOBUIA.

b.0. He MOXeT orpaHu4MBaTb MPaBOCMOCOOHOCTb MMM OEeecnocoBOHOCTL CYMpyroB, MX MpaBoO Ha
obpalleHne B cyd 3a 3allmMTOM CBOMX MNpaBs; perynupoBaTtb MUYHbIE HEUMYLLECTBEHHbIE OTHOLLUEHUS MEXay
cynpyramu, npaBa KU 0083aHHOCTU CynpyroB B OTHOLWEHMW AeTen; npegycmatpuBaTb MOMNOXEHUS,
orpaHMyYnBaloLLME NpaBO HETPYAOCNOCOOHOIO Hy>XXOAKLWEerocs cynpyra Ha nosnyyeHue COAepXaHud; coaepxaTb
Opyrue YycrioBus, KOTOpble CTaBAT OAHOIMO0 W3 CynpyroB B KpanHe HebnaronpusiTHOe MONOXEHUe uin
NpPOTMBOPEYaT OCHOBHbLIM Ha4ariam CeMeNHOro 3akoHoaartenocTea (CT. 42 CK PO).

b.0. MOXeT ObITb M3MEHEH UITN PACTOPrHyT B NtobGoe BpemMsi No cornaiueHnto cynpyroB. CornaileHme oo
N3MEHEHMN UK O pacTopxkeHun 6.4. coBepLuaeTcs B Tow xe dopme, 4To 1 cam 6.4. OOHOCTOPOHHMI OTKa3 oT
ncnonHeHus 6.4. He JoMycKaeTcs.

Bb.O. MoxeT ObITb MPU3HaAH CyAOM HEOEWCTBUTENbHbLIM MOSMIHOCTLIO MMM 4acTUYHO MO OCHOBAHMAM,
npeaycMoTpeHHbIM [paxaaHckum kogekcom Poccuiickon deaepauun Ans HeaenCTBUTENBHOCTM CAEMOK.

Cyn MOXeT Takke npusHaTb 6.4. HeAeNCTBUTENbHLIM MOJSTHOCTBK UMM YacTMYHO MO TpeboBaHWIo
OJHOro 13 Cynpyroe, ecinv yCcnoBusi JOrOBOpa CTaBAT 3TOro cynpyra B KparHe HebnaronpusTHOEe MonoXeHue.
Ycnosuga 6.4., Hapywatowme apyrue tpeboBaHus nyHkta 3 ctatbn 42 CeMerHoro Kogekca, HUYTOXHBbI.

VckoBoe 3asBneHve o npusHaHum bpaka HegencTBUTENbHbIM
MpumeyaHue. Bpak npusHaeTcs HeQeNCTBUTEMbHLIM NPU HapyLUEeHWU YCIOBUWN, YCTaHOBMEHHbIX

ctatbsaiMu 12-14 n nyHktom 3 ctatbn 15 CemenHoro kogekca P®, a Takke B cnyyae 3aknioveHUs pUKTUBHOMO
Opaka, TO ecTb, eCnv Cynpyri Unm oauH U3 HUX 3aperucTpupoBany 6pak 6e3 HamepeHUss co3naTtb CEMbIO.



Mpu3HaHve BGpaka HegenCTBUTENbHBIM NPOU3BOANTCH CYAOM.

Cyn 0bs3aH B TedeHue Tpex AHEN CO OHS BCTYMMEHUS B 3aKOHHYIO CUNY peLleHus cyda O nNpu3HaHuu
Opaka HeaenCTBUTENbHLIM HanpPaBUTb BbINUCKY M3 3TOTO pPeLleHnss Cyda B OpraH 3anncy akToB rpaxaaHCKoro
COCTOSIHMS MO MECTY roCyAapCTBEHHOW perncrpauum 3aknoyeHms bpaka.

Bpak npuaHaeTcs HegencTBUTENbHBIM CO AHA ero 3aknoyeHus (ctatbs 10 CK PO).

bpak, Npu3HaHHbLIA CyoOM HeAEeWCTBUTENbHbIM, HE MOPOXOAeT npaB UM 00sS3aHHOCTEW CyMpyros,
npeaycMoTpeHHbix CK P®, 3a ncknioveHnem criy4aes, yCTaHOBMEHHbIX NyHKTamu 4 1 5 ctateun 44 CK PO.

K umywectBy, npuobpeTeHHOMY COBMECTHO Nuuamu, Opak KOTOpbIX MPU3HAH HeOeWCTBUTENbHbIM,
npuMeHsoTca nonoxenus [paxpaHckoro kogekca Poccuiickon degepaumm o goneBoi COBCTBEHHOCTW.
BpayHbIi 4OroBop, 3akntodeHHbIn cynpyramu (ctaten 40-42 CK P®), npuaHaeTca HegelCTBUTENBHBIM.

MpusHaHve Gpaka HeOdeWCTBUTENbHLIM HE BMMSIET HA MpaBa AEeTEN, pOOMBLLMXCA B Takom Opake unu B
TeYeHne TPexcoT AHEN CO AHSA NpuU3HaHus bpaka HeaencTBUTENbHbIM (MYHKT 2 cTaTbh 48 CK PO).

Mpu BbIHECEHMM peLLeHns O NpU3HaHUKM Bpaka HegenCTBUTENbHBIM Cya BrpaBe NpU3HaTb 3a CYMpyrom,
npaBa KOTOPOro HapyLUeHbl 3aKnioveHnem Takoro 6paka (4ob6poCcoBEeCTHbIM CynpyroM), MpaBo Ha NornyyYeHne ot
Apyroro cynpyra cogepxaHusi B coorBetctBum co ctatbamm 90 n 91 CK P®, a B oTHoweHuUn pasgena
nmyuiecTea, NpuobpeTeHHOro COBMECTHO A0 MOMeHTa npusHaHusa Opaka HedencTBUTENbHbIM, Brpase
NPUMEHUTb MONOXEHWS!, yCTaHOBNEHHble cTatbsiMu 34, 38 n 39 CK PO, a Takke npusHaTb OENCTBUTENBHBIM
OpayHbIv AOrOBOP MOTHOCTBLIO UMM YaCTUYHO.

WckoBoe 3asiBreHre o pacTopeHun Gpaka n pasaerne nmyLiecTsa

MpumeyaHue. lpn pasgene mmywecTBa, sBAStoWeroca oblen COBMECTHOW COGCTBEHHOCTbIO
CYMpyroB, Ux OONW MPU3HAKOTCS paBHbIMW. B OTAEnbHbIX Criydasx Cyd MOXET OTCTynWTb OT 3TOro npaBwna,
y4MTbiBas MHTEpechbl HECOBEPLUEHHONMETHUX AETEW MMM 3aciyXuBaloliMe BHMMaHUsS MHTEepechbl OOHOMO U3
cynpyroB. [Jonsi ogHOro M3 cynpyroB, B 4aCTHOCTU, MOXET ObiTb yBENMYEeHa, eCnv Apyron Cynpyr yKrnoHsieTcsa ot
00LLEeCTBEHHO MONE3HOro Tpy4da vMnu pacxogosan obliee umyllecTso B ywepb nHTepecam cemMbun Unu Korga
OAWH W3 CYMNpPYyroB MO COCTOSIHUIO 340POBbS JIMWEH BO3MOXHOCTU Mony4vyatb [0OX04 OT TPYyAOBOW
aesTenbHocTn*(5).

Mpn pasgene umywlecTBa, siBnsiowerocs obuielr COBMECTHOM COBGCTBEHHOCTLIO CYMpYyroB, cya
onpenernsieT, Kakne npeameTbl nognexar nepegade kaxgomy ms HUX. Ecnv ogHomy u3 cynpyroB nepeaaroTcs
NpegMeTbl, CTOMMOCTb KOTOPbIX MpeBblaeT MpuyYnTaloyocs eMy [O5o, OAPYroMy cynpyry MoxeT 6biTb
NMpUCyXaeHa COOTBETCTBYHOLLAA KOMMNEHcauus.

Ons TpeboBaHus 0 pasgene umyllecTBa, SBMSKOLWErocss oblwen COBMECTHOM COGCTBEHHOCTLIO
pa3BedeHHbIX CyMnpyroB, yCTAaHOBMEH TPEXITETHUA CPOK MCKOBOW AABHOCTW.

MmyLiecTBO, NpuHaanexasLlee cynpyraMm o BCTynieHus B Opak, a Takke NnornyYyeHHoe MU BO BPeEMS
Opaka B gap unu B nopsigke HacneaoBaHusl, SIBASIETCS COOCTBEHHOCTLIO KaXXA0ro U3 HUX.

Belwmn nHamMBmnayanbHoOro nonb3oBaHus (ogexaa, obyBb U T.M.), 32 UCKIOYEHMEM OparoueHHOCTEN U
OpYyrMx NpegMeToB POCKOLIM, XOTS U NpuobpeTeHHble BO Bpemsa Opaka 3a cyeT oblmx CpeacTB Cyrnpyros,
NPU3HAKTCA NMUYHBIM UMYLLECTBOM TOrO Cynpyra, KOTOpbI UMW NOMb30Barics.

MMyLLECTBO KaXXdoro M3 CynpyroB MOXeET ObiTb MpM3HAHO UX OOLLENn COBMECTHOW COBCTBEHHOCTLIO,
ecnu BygeT ycTaHOBMEHO, YTO B TeveHWe Opaka Obinu npousBefeHbl BMNOXEHUS, 3HAYMTENbHO YBENUYMBLUME
CTOMMOCTb 3TOr0 MMmyLlecTBa (KanuTarnbHbIM PEMOHT, AOCTpoKrka, nepeobopydosBaHve u T.n.). CTOMMOCTb
UMyLLEeCTBa, NOANeXaLlero pasgeny onpeaensieTcs Ha BpemMsa pacCMOTpeHUs gena cyqom™(6).

Ecnu pasgen vmyliecTBa cynpyroB 3aTparMBaeTt npaea TPeTbux N, CNop O pasaene MMyLLecTBa He
MOXXET paspeLLaTbCs OQHOBPEMEHHO C AerNoM O pacTopXXeHun Gpaka.

WckoBoe 3asBneHue 06 yCTaHOBE€HMN OTLOBCTBA U B3bICKAHNN alIMMEHTOB

MpumevaHune. B cnyyae poxaeHusa pebeHka y poguTenen, He CocTosawmx B Gpake, npy OTCYyTCTBUM
COBMECTHOIO 3asiBNeHNs poauTenen OTLUOBCTBO MOXET ObITb YCTaHOBMEHO B CyAebHOM nopsake no 3asBeHuto
mMaTepu unu onekyHa (noneuntens) pebeHka, nuua, Ha WKOUBEHMU KOTOPOro Haxogutcsa pebeHok, a Takke
camoro pebeHka 4o AOCTMKEHUM UM COBEPLLEHHOMNETUS.

Mpu ycTtaHOBRNEeHUN OTLOBCTBA Cyd NPMHMMaET BO BHMMaHWe COBMECTHOE MNpOXMBaHME W BeAeHue
obLero xo3sancTBa MaTepblo pebeHka 1 OTBETHYMKOM A0 poxaeHust pebeHka unm coBmecTHoe BOCnuUTaHne nmbo
cogepxaHue umum pebeHka, MHble AoKa3aTenbCTBa, C AOCTOBEPHOCTbIO MOATBEpPXAAloLue npusHaHue
OTBETYMKOM OTLIOBCTBA.

3asiBneHne o Bbigave cyp,e6Horo npuKas3a O B3bICKaHUN alTMMEHTOB

WckoBoe 3asBreHne 06 yMeHbLIEHUN pa3Mepa anvMMeHToB



MpumeyaHue. B coortBerctBUM ¢ 4. 2 cT. 81 CK P® pogutenb, ynnavvBalolMi anvMMeEHTbl Ha
HeCOBepLUEHHONETHUX AeTewn, BrnpaBe 00paTuTbCs C UCKOM 06 yMeHbLUeHUW pasMepa YCTaHOBMNEHHOW
peweHnemM cyga Wnu NOCTaHOBIIEHMEM HApPOOHOro cyabu gonu 3apabotka (goxoga), B3bICKMBAeMOW Ha
coaepxaHue aeTen.

Mpu oTnageHMn Takmx obCTOATENBLCTB NULLO, MONy4YatoLlee anMMEHTbl Ha HECOBEPLLEHHOSETHUX OETEN,
BrnpaBe 0b6paTUTLCA C MCKOM O B3bICKAHMU alIMMEHTOB B ycTaHoBneHHon 4. 1 ct. 81 CK P® pone 3apabotka
(noxopa) oTBeTUMKA.

Mpn N3MeHeHNM MaTepuanbHOMO UM CEMENHOIO MOMOXEHUS poaAUTENS, YNNavnBaloLero anumMeHTbl Ha
HEeCOBEpPLUEHHONETHNX OETEN B TBEPAOW OEHEXHOW CymMme, Cyd BMnpaBe MO WUCKY 3aMHTEpPEecOBaHHOMo nvua
N3MEHUTb pa3mep aJIMMEHTOB.

VckoBoe 3asiBneHne 0 B3bICKaHUK CcpencTe Ha cogepxaHue pogutens

MpumeyaHume. [etn 06a3aHbl 3a60TUTLCS O POAUTENSAX M OKa3biBaTb UM MOMOLLIb.

CopepxaHme HeTpygocnocobHbIX, HyXXOaloLWwuxcs B NOMOLLUM poauTenen ABNSAETCA 00583aHHOCTbIO MX
COBEPLUEHHONETHMX OETEN.

Pasvep y4actnsa kaxagoro w3 geter B COOAEPXaHMM HYXOAloLWMXCA B NOMOLLM HETPYAOCNOCOOHbIX
poauTenen onpenenseTrcd cyqoM, UCXOAs U3 MaTtepuanbHOro M CEMENHOrO MOSMOXEHUsT poauTenen 1 OeTen, B
TBEPAOW AEHEXHON CyMME, BbiNfiayMBaemMon MOMeCAYHO.

Mpn onpegeneHMn 3TOW CyMMbl CyA YYMTbIBAET BCEX COBEPLUEHHONETHUX OETEeN OaHHOro poauTens,
HEe3aBUCMMO OT TOro, NpeabsBreHO N TpeboBaHNe KO BCEM AETSAM UIM TOMbKO K OAHOMY UITM HECKOMbKUM U3
HUX.

Oetn moryT ObiTb OCBOOOXAEHbLI OT 006A3aHHOCTU MO COAEPXXaHUKD CBOUX poauTENnemn, ecnu Cyaom
OyOeT yCTaHOBMNEHO, YTO POAUTENN YKIMOHSANNCH OT BbINOMIHEHUSA POANTENBCKUX 0653aHHOCTEN.

Ecnn nocne yctaHoBneHUs cydoM pasmepa CyMMbl, B3bICKUBAEMOW C OeTell Ha copgepXaHue
HETPYLOCNOCOOHbBIX poauTenen, HyXZalLWMXCa B NOMOLLW, M3MEHWUNOCb MaTepuarnbHOe WU CEMEWHOEe
MonoXeHue poguTenen Unu OeTein, cyd Bnpaee Mo UCKy NOOro m3 HUX M3MEHUTb YCTAHOBIMEHHBLIN pasmep
anMMeHTOoB.

VickoBoe 3asBneHne 0 B3biCKaHUN CpencTB Ha cogepXaHne BHyKa (BHy‘-IKI/I)

MpumeyaHune. HecoBeplueHHONETHME HyXAaoWMecs B MOMOLLUM BHYKM B Clyvyae HEBO3MOXHOCTU
MONyYeHNs COAepXaHns OT CBOMX POAMTENEN MMELOT MpaBo Ha norydeHve B cydebHOM nopsigke anvMMeHToB OT
CBOMX Oeaywknm u ©6abywku, obnagawwmx HeobXxoaAuMbIMKM Afisi 3TOr0 CpeacTBamMu. Takoe e npaBo
NpefoCTaBnsieTCs COBEPLUEHHONETHUM HETPYAOCMNOCOOHBIM HYXXOAKLWMMCSt B MOMOLUM BHYKaM, €CNN OHU He
MOTYT MONy4YUTb COAEpKaHme OT CBOMX CynpyroB (ObiBLUMX cynpyroB) unu ot pogutenen (ct. 94 CK PO).

WckoBoe 3asiBneHne o B3bICKaHWM CPEACTB Ha codepxaHue aenyLuku (6abyLuku)

MpumeuaHmne. HeTpynocnocobHble Hyxpatolvecs B MoMoliM Aedylwika u Gabywka B cryyae
HEBO3MOXHOCTU MOJNyYeHUs1 coaep)KaHUss OT CBOMX COBEPLUEHHOMNETHUX TPYAOCMOCOGHbLIX AeTel WM oT
cynpyra (GbiBLero cynpyra) UMeloT npaBo TpeboBaTb B cyaeGHOM nopsiake NonyyYyeHus aniMMEHTOB OT CBOWX
TPYOOCNOCOBHbIX COBEPLUEHHONETHNX BHYKOB, obnagatolmx HeobxoauMbiMu Ans aToro cpeacTteamu (cT. 95 CK
PO).

BoccTaHoBneHue npaB No yTpauyeHHbIM LieHHbIM Gymaram Ha npeabABUTENs
(BbI3LIBHOE NPOM3BOACTBO)

3asBneHne o NpM3HaHMN yTpaYeHHOro JOKYMEHTa He4eUCTBUTENbHbIM

MpumeyvaHue. Jlnuo, yTpaTtmBlLee LeHHy Oymary Ha npenobsBUTENST UM OPAEPHYHO LEHHY Oymary, B
cnyyasix, ykasaHHbiXx B defepanibHOM 3aKOHE, MOXET MPOCUTb Cyd O MPU3HAHUM HELEWCTBUTENbHLIMU
yTpayYeHHbIX LeHHOW Bymarn Ha npeabaBUMTENs UMW OpAEepPHOW LieHHOW Bymarn n 0 BOCCTaHOBMEHMM NpaB no
HuM. [paBa No yTpayeHHOMY LOKYMEHTY MOryT ObiTb BOCCTAHOBMEHbI U MpU yTpaTte OOKYMEHTOM MPU3HAKOB
NNaTeXHOCTU B pe3yrnbraTte HeHaanexallero XpaHeHst Unv no gpyrum npuymMHam.

3asiBneHne o Npu3HaHWM HeOeWCTBUTEMbHbIMU yTpadeHHbIX LUEeHHOW Bymarn Ha npegbsButens unm
OPAEPHON LEeHHOM BymarM M 0 BOCCTAHOBMEHWM MpPaB MO HUM MOJAETCs B Cyd MO MECTY HaxoXOEeHus nvua,
BblJABLUEro JOKYMEHT, MO KOTOPOMY AOSPKHO ObITb Npou3BeaeHo ucnomnHexve (ct. 294 MK PP).



B 3asBneHMn o NpusHaHWM HEQEWCTBUTENbHBLIMU yTpayYeHHbIX LeHHoW Bymary Ha npegbsBuTens munu
OpAepHON LEeHHON Bymarn m 0 BOCCTAHOBMEHWW NpaB Mo HWM AOSKHbI OblTb yKasaHbl MPU3HAKN yTpayeHHoro
AOKYMEHTa, HavMMeHOBaHWe nuvua, BblAaBLUEro ero, a Takke W3noxeHbl OBCTOATENbCTBA, MPU KOTOPbIX
npou3oLuna yTpara AOoKyMeHTa, npocbba 3asBuTens o 3anpeLueHun nuuy, BblaaBlleMy AOKYMEHT, MPOM3BOAUTL
Mo HeMy MraTexu Unu Bolgadn.

[deno o npusHaHWM HeAeWCTBUTENbHbIMU YTPayeHHbIX LeHHOW Bymarn Ha npeabsaBuTens unu
opAepHon LeHHow Bymarn 1 0 BOCCTaHOBMNEHUW NpaB Mo HUM CyA paccMaTpuUBaET MO UCTEYEHUN TPEX MeCsLEB
CO OHs onybnukoBaHWs B neyatn ceedeHun ob yTpate uUeHHoOM Bymarn u ecnv OT Aepxatens JOKYMEeHTa He
MOCTYNUITO 3asiBNEHNE O NpaBax Ha yTPayeHHYIo LEeHHYo Bymary.

B cnyuyae ypoBneTrBopeHus npocbObl 3asBUTENsd cyd NPUHMMAaeT pelleHue, KOTOPbIM Mnpu3HaeT
yTPaYeHHbI OOKYMEHT HeAeNCTBUTENbHbIM M BOCCTAHaBMUBAeET MnpaBa NO yTpayeHHbIM LEeHHOW Oymare Ha
npeobaBMTENS UNW OpAEpPHON LeHHon Bymare. 3TO pelueHvWe cyga SBMASeTCH OCHOBaHWEM ANs Bblaadu
3as8BUTENI0 HOBOMO JOKYMEHTa B3aMeH NPU3HaHHOIO HeAEeWCTBUTENbHbIM.

HepxaTtenb AOKyMeHTa, He 3asiBUBLUMIA NO KakMM-NMBO npuyvHam CBOEBPEMEHHO O CBOMX MpaBax Ha
9TOT [AOKYMEHT, Mnocfne BCTYMNNEeHWS B 3aKOHHYI0 CUMy pelleHus cyda O Mpu3HaHMM LOKyMeHTa
HeLeNCTBUTENbHBIM U O BOCCTAHOBMEHWM MpaB MO yTpayeHHbIM LIeHHOW Oymare Ha npegbsiBUTENS UMM
OpAEepHON LieHHOW Oymare MOXET NpeabsBWTb K NULy; 3a KOTOPbIM MPW3HAHO MPaBO Ha MOry4YeHne HOBOro
OOKYMEHTa B3aMeH YTpadeHHOro AOKYMEHTa, UCK O HeOCHOBaTenbHOM npuobpereHun unu cbepexeHun
nmywectea (cT. 301 MK PD).

Hena, cBsA3aHHbIe C dBTOPCKUM npaBoM

VckoBoe 3asiBneHune o Nnpnu3HaHNM aBTOpPCTBa (CoaBTOpCTBa)

Mpumeyanue. CornacHo 3akoHy 006 aBTOPCKOM NpaBe W CMEXHbIX NpaBax aBTOPCKOe NpaBo
pacnpocTpaHseTcs Ha NPOU3BEeAEeHUs HayKu, nuTepaTypbl UMM UCKYCCTBa M OXPaHAETCH HEe3aBUCMMO OT
hOpMbI, Ha3Ha4YeHUs 1 JOCTOMHCTBA NPOU3BEAEHNS, a Takke OT cnocoba ero BoCnpon3sedeHust.

Mpn paccmoTpeHumn crnopa O COaBTOPCTBE CyA yCTaHaBnNMBaeT, NPUHMMAano nv nuuo, npeTeHaywulee
Ha COaBTOPCTBO, TBOPYECKOE yyacTue B CO34aHUM NpOM3BEeAEHMs!, MOCKONbKY COaBTOPCTBO ABYX unu Gornee
1L, Ha nNpou3BedeHne Hayku, nutepaTtypbl UMW UCKYCCTBa BO3HMKAET B Cryyae, Korga Kakabll U3 HUX Mo
B3aVMHOMY COrfalleHni0o BHEC B 3TO MpousBedeHue CBOW TBopYeckuin Bknag. CormawieHne o coaBTOpPCTBe
MOXeT ObiTb AOCTUrHYTO B Nt0OGOM CcTagum Co3daHUsA KOMNEKTUBHOrO MpPOW3BEAEeHWs WNu nocne ero
3aBepluieHns. B cuny 3akoHa COaBTOPCTBO Ha KOMMEKTMBHOE MpPOM3BEAEeHWE MOXeT BO3HMKaTb U Mpu
OTCYTCTBUM TaKOro cornawieHus (Mpy Ucnosfib3oBaHWM KOMMO3WTOPOM M3OaHHbIX NMTepaTypHbIX MPOW3BEeAeHWN
Ansi cCO30aHns My3blKarnbHbIX NPOU3BEAEHWIN C TEKCTOM).

He paer ocHOBaHWIM K NPU3HaHWIO COABTOPCTBA OKa3aHWe aBTOpy UMW coaBTopam TEXHUYECKOM
nomoLuu (nogbop martepuarnos, BblYepynBaHue CxeM, anarpamm, rpacpukos m T.4.).

Cnenyet oTMETUTb, YTO MpuHATLIE B 1995 1. gonornHeHus kK 3akoHy 06 aBTOPCKOM MpaBe M CMEXHbIX
npaBax MO3BOMSIOT XECTKO pearmpoBaTb Ha BOPOBCTBO WHTEMMEKTyarnbHOW COBCTBEHHOCTH, T.e. TpebosaTb
apecTa Tupaxa u3gaHuin, B3bickaHns komneHcaumm 0o 50 000 MuHMManbHbIX 3apnnar.

VckoBoe 3asiBneHue O B3bICKaHUU ABTOPCKOro Bo3Harpa>xgeHus

MpumeyaHune. Pasmep Bo3HarpaxgeHusi, BbINa4YMBaemMoro Mo aBTOPCKOMY [OroBOpY,
yCTaHaBNMBAETCS COMMalLleHNeM CTOPOH.

MpounsBeneHve npusHaetcs ogobpeHHbIM, KOrda opraHnsaums MMCbMEHHO M3BecTuria o6 aToM aBTopa
WNM B YCTAHOBMEHHbI CPOK He HampaBuna €My MUCbMEHHOro W3BELLEHWs O pe3yrnbratax PacCMOTPeHUs
npov3BeaeHus.

Opranuzauus, ogobpuBluas npou3segeHne, obsszaHa BbINMaTUTbL aBTOPY BO3HarpaxaeHwe B pasMepe,
YCT@HOBIEHHOM AENCTBYOLMMWU MOMOXEHMAMU 0O aBTOPCKOM rOHopape WU ycrioBusMu gorosopa. B cnyyae
BO3HMKHOBEHUSI criopa TpeboBaHMe aBTOpa O BO3HArpaXXaeHuM MOXET ObiTb pacCMOTPEHO B cygebHoM
nopsiake.

OpraHusauuss no TpeboBaHMO aBTopa 00sA3aHa ynnatuTb emy OOYCrOBMEHHOE BO3HArpakgeHue
MOJTHOCTbLIO, €CIN B CPOK, YCTAHOBIMEHHbIN JOrOBOPOM O Nepedave NpousBedeHust AN UCMONb30BaHWs, OHa He
OCYLLECTBUT UMM HE HAYHET UCMonb3oBaHe 0gobpeHHOro el nNpousseaeHns. Takasi 06s3aHHOCTb HacTynaeT
Kak npy Hanmuuum BMHbI OpraHu3auum, Tak U B TOM Crlydae, Korga ogobpeHHoe et npoussegeHue He Obino
BbIMyLLIEHO B CBET B YCTAHOBIEHHbIA OOrOBOPOM CPOK MO HE3aBUCALLMM OT OpraHusaumm obcTosiTenbcTBam
(uameHeHue npodunga opraHusaumu, nnaHa ee paboTbl M Op.), ecnu WHOEe He NpeaycMOTpPeHO
3akoHopatenscTBoM. [lpyn pacTopXeHuW, Mo yKaszaHHbIM OOGCTOSITENbCTBaM AOroBOpa OpraHusauuen, Ao



NCTEeYEeHUs cpoka Ha BbINyCK 000OBpPEHHOr0 el NPOM3BEAEHMSA B CBET, NPaBO aBTOpa Ha NoslyYyeHne nonHomn
CYMMbI BO3HarpaxaeHunst BO3HMKAET C MOMEHTa pacTOpXXeHUs JoroBopa.

OpraHnsauus ocsoboxgaeTca oT 06A3aHHOCTU YNNaTtuUTb aBTOpPYy OCTaBLUYIOCH YacTb OBYCrOBMEHHOro
[OroBOPOM BO3HArpaXKaeHusl, eCrnv AOKaXET, YTO He MOorna MCcnomnb3oBaTh Npou3segeHe no obCcToaTenscTeam,
3aBUCALLMM OT aBTopa. TakMmm obcToATenbcTBamum MOryT ObiTb, Hanpumep, OTKa3 aBTopa OT AopaboTku
0f00pPEHHOro NMPOU3BEAEHNS UMM OT BHECEHUSA B HEro UCMpaBrieHun, ecnu TpeboBaHus o6 3TOM caenaHbl B
COOTBETCTBUM C YCNOBUSIMU JOTOBOPA.

VckoBoe 3asBneHne 0 B3biCKaHUM aBTOPCKOrO aBaHca
MpumeyaHue. B cootBeTrcTBMM cO CT. 33 3akoHa 00 aBTOPCKOM MpaBe M CMEXHbIX NMpaBax, 3akasvuk

06s13aH B cyeT 0ByCrnoBIieHHOro JOrOBOPOM BO3HArpaXaeHUst BbINMaTUTb aBTopy aBaHc. Pasmep, nopsgok u
CPOKM BbINnaThl aBaHca yCTaHABNMBAKOTCS B JOrOBOPE MO COMMaLLEHWIO CTOPOH.

Hena no uckam M306peTaTenel7| U paunoHanunsaTtopoB

MckoBoe 3asiBMeHne O Bbinmare Bo3HarpaKaeHust 3a Ucnonb3oBaHne n3obpeteHuns (MonesHom Mmoaenu,
NpOoMbILLNEeHHOro obpasua)

MpumeyaHue. Crnopbl Mo Bonpocam pasmepa, nopsigka WUCYUCIEHUS UM CPOKOB BbINMaThl
BO3HarpaxaeHusl 3a n3obpeTteHune, NonesHble MOAENU 1 NPOMbILLNIEHHBIE 0OpasLUbl pa3peLlatTcs B cyaeOHOM
nopsiaKke.

Cnefyetr OTMETUTb, 4YTO 3a HapyweHue u3obpeTaTenbCKMX M MNATEHTHbIX NpaB BUHOBHbIE
HakasbIBalTCA B YrorloBHOM nopsigke wrpadom B pasmepe oT 200 go 400 MMHMManbHbLIX pasMepoB onnarhbl
TpyAa nnv B pasmepe 3apaboTHOM nriaTbl UM MHOTO 40X04a OCY>XOEHHOTO 3a nepuog ot 2 Ao 4 mecsues, nmbo
obszarenbHbiMM pabotamu Ha cpok oT 180 go 240 yacos, MO0 NuweHMeM cBoboabl Ha CPOK A0 ABYX NeT (CT.
147 YK P®).

Cnopbl 0 Bo3MeLeHun yuepo6a, MPUMUYMHEHHOrO Ha XXene3HO4OPOXHOM TpaHcnopTe

WckoBoe 3asiBreHve o Bo3MeLLEeHUM yuepba B CBA3U C 3a4epKKOW OTNpaBneHns unu onosgaHnem
noesna

MpumeyaHue. B COOTBETCTBUM C TPAHCMOPTHbIM YCTaBOM >enesHbix aopor PP naccaxupbl OOIMKHbI
obecneunBaTbCa CBOEBPEMEHHOM M OOCTOBEPHOW MHOpMauMen O BPEMEHM OTMNPaBIEHUS U NPUOLITUS
noesgoB, O CTOMMOCTM Mpoe3fa MacCaXvpoB W nepeBo3ku Oaraxa, rpysobaraxa, o BpemeHu paboThbl
XKene3HoOOPOXHbIX OUNETHBIX U BaraXHbIX Kacc, KaMep XpaHeHWsi, O PacrnoNOXEHUN BOK3albHbIX MOMELLEHUN,
00 okasblBaeMbIX Maccaxupam ycryrax, 0 npegocTaBnsaeMbiX rpaxgaHam onpeferieHHbIX KaTeropui nbrotax;
apyron nHdopmMaumen, npeaycMoTpEHHON MpaBuraMmn oKkasaHus yCryr no nepeBO3Ke Maccaxupos, a Takke
rpy3oB, 6araxa v rpy3obaraxa gns NMMyHbIX (ObITOBbIX) HYX[ Ha Xene3HO40POXXHOM TPaHCMOpTE.

3aknoyeHne [OroBopoB MEpPEBO30OK MACCaXMpPOB YOOCTOBEPSETCS MpPOe3aHbIMU  JOKYMEeHTaMu
(bunetamun), caada naccaxupamu baraxa, rpy3ooTnpaBuTensMn rpysobaraxa - 6araxHbiMu, rpy3obaraxHbiMu
KBUTaHUMAMM COOTBETCTBEHHO. YTEPSHHbIE, NCMOPYEHHbIE MaccaXxupamm npoesaHble AOKYMEHTbI (bunetsl) He
BO30OHOBMSATCA, €CNU UX BOCCTAHOBMEHWE UNU naeHTUMKauma He MoryT GbiTb OCYLLECTBMEHbI XXeNne3Hon
OO0pOron, 1 ynraveHHble 3a HUX AeHbIM He BO3BPALLAOTCS.

3a 3agepkKy OTnpaBneHvWs noesda wnu 3a Oono3gaHue Mnoesfda Ha Xerne3HOOOPOXHYH CTaHUuIo
Ha3Ha4YeHus, 3a MWCKIIOYEHMEM MNEPEBO30OK B MPUrOPOAHOM COOBLIEeHWW, >xenesHas gopora ynnadusaet
naccaxupy wTpacd B paamepe Tpex NpoLEHTOB CTOMMOCTU Npoe3fa 3a Kaxabl Yac 3aepXku, HO He bonee
Yyem B pasMepe CTOMMOCTW npoesfa, ecnn He OOKaXeT, YTO 3aJepkka unu onosgaHve noesga MMenu MecTo
BCNEeACTBME HEeNpeofoNUMON CUMbl, YCTPaHEHNS YrpoXatollen XU3H1U U 300POBbI0 NaccaXupa HencnpaBHOCTU
TPaHCMOPTHbIX CPEACTB UMW MHbIX HE 3aBUCSLLMX OT XKeNe3HoW Aoporn 06CTOATENLCTB.

Mopsagok ynnatbl WTpada onpenenseTcsa npaBuMnaMmy okasaHus ycryr no nepeBo3ke naccaxupos, a
Takxke rpy3oB, 6araxa u rpysobaraxa ons Nu4HbIX (ObITOBbLIX) HYX/ Ha KEeNe3HOOOPOXXHOM TpaHCMnopTe.

MpeTeH3nn, BO3HUKLIME B CBSI3U C OCYLLECTBIIEHWEM MEpPEeBO3KU MNaccaxupos, baraxa, MoryT ObiTb
npeobsBneHbl K Xerne3Hon [opore OTNpaBfeHus UNU XKenesHow Aopore HasHayYeHus Mo YCMOTPEHUIO
3aaBUTENS NPETEH3NMN.

O6cToATENBCTBA, 4HABNSAKOWMECS OCHOBaAaHMEM [ONA OTBETCTBEHHOCTU >KENe3Hon [Aoporu,
rpysootnpaBsuTenen (oTnpaBuTenen), rpysononyyvarenen (nonydarernen), nopTos, APYrMx opraHMsauunn, a



TaKkxKe Nnaccaxupos Npu OCYLLECTBIEHUN NepeBO30K NaccaXupoB, rpy3oB, Haraxa, rpysobaraxa no xenesHoim
[oporamM, yooCTOBEPSITCA KOMMEPYECKUMI akTamu, akTamm obLLen hopMbl U UHBIMU aKTaMu.

VckoBoe 3asiBneHne o Bo3melleHun yuepba, NpuyIMHeHHOro yTpaTon (HeCBOEBPEMEHHOW 4OCTaBKOW)
Garaxa

KommeHTapun. XenesHass gopora HeceT UMYLLECTBEHHYIO OTBETCTBEHHOCTb 3@ HECOXPAaHHOCTb
Daraxka mocne MpUHATWS ero AN nepeBO3KW M OO0 Bbldavu ero noryyartento baraxa, ecnu He AOKaXeT, YTo
yTpata, HegocTaya wnu noBpexaeHue (nopya) Garaka Npouv3owwnu BcneacTBMe 0bCTOSATENbCTB, KOTOpble
XernesHas Jopora He Morfna nNpegoTBpaTuTb U YyCTpaHeHMEe KOTOPbIX OT HEE He 3aBUCENO.

Ywep6, NpuYnHEHHbIV NpU NepeBo3ke Garaxka, BO3MELLAETCH XKENe3HOW AOPOron B cry4vasax: yTparhbl
uUnu HegocTaym Garaxa - B pasMepe CTOMMOCTM YTPayYeHHOro unu HegocTawulero Garaxa; noBpexaeHus
(nopumn) Garaxa - B pasmMepe CyMMbl, Ha KOTOPYK MOHM3UNAacb €ro CTOMMOCTb, NPU HEBO3MOXHOCTU
BOCCTaHOBIEHUSA MOBpeXaeHHoro baraxa - B pa3mepe ero CTOMMOCTW; yTpaTtbl Oaraxa, caaHHoro ans
nepeBo3kM ¢ OObSABNEHNEM €r0 LIEHHOCTH, - B pa3mepe 00bABMEHHOW CTOMMOCTU Baraxa.

CtonmocTb bGaraxka onpegensetrcsd WCXOAS M3 €ro LeHbl, YKkasaHHOMW B cyeTe npoaasua wnu
npeaycMOTPEHHOW AOroBOPOM, MpM OTCYTCTBUM CHETa MpogasBua WM LeHbl B JOrOBOPE UCXOAS U3 LEHbI,
KoTopas Mpu CpaBHUMbIX 06CTOSATENLCTBAaX OOBIYHO B3MMAETCA 3@ aHanormyHble TOBapsbl.

KenesHas pgopora Hapsagy C Bo3MelleHueM yulepba, BbI3BaHHOrO yTpaToW, HegocTaydenh unm
noepexaneHvem (nop4ewn) Garaxka, BO3BpaLaeT nony4darento baraxa nnaTty 3a nepeBo3Ky baraxa, a Takke
WHblE NMpUYMTaloLWMecs nonyvarento baraxka nraTtexu, B3biCKaHHbIE 32 NEPEBO3KY YTPa4YeHHOro, HeQOCTakoLLEro
UNn NOBPEXAEHHOIO (MCMOpYEHHOro) Garaxa.

3a npocpouky AocTaBkM Daraxka »kernesHas [opora HasHa4deHus ynnadnBaeT nonydvatento Garaxa npu
ero Bbljaye Ha OCHOBaHWMM akTa, COCTaBMNeHHOro no TpeboBaHuio nonydartens Oaraxa, NeHn B pasmepe 3
MPOLIEHTOB NNnaTbl 3a NepeBo3Ky Oaraxka 3a Kaxable CyTKM MPOCPOYKU (HEMOSHbIE CYTKM CYATAOTCA 3a MOSHbIE),
HO He Oonee 4yeM B pasmepe nnaTtbl 3a NepeBo3Kky Garaxa, ecnv He [JOKaXeT, YTO Mpocpodka MpousoLuna
BCNneAcTBMe NpedyCMOTPeHHbIX cTatben 49 YcTtaBa xenesHoix gopor P® obcTtosaTenscTs, yCTpaHeHWs
yrpoXatoLen Xn3Hn 1 300opoBbH0 MOAEN HEUCNPABHOCTM TPAHCNOPTHBLIX CPEACTB UMM MHbIX HE 3aBUCSLLUX OT
xenesHon goporn obctoaTenbcTB. [Npocpoyka JocTaBkM Baraxa mcumcnsietca ¢ 24 4acoB CYTOK, B KOTOpble
OOMmKeH npubbiTb HGarax.

OGecneveHne LENOCTHOCTU M COXPAHHOCTW PYYHOW Knagw, NepeBO3NMONM MNacCaXxvpom, ABMASETCS
0ba3aHHOCTLIO Naccaxupa. barax wunm rpysobarax cuyuTaeTcs yTpayeHHbIM, ecnM He npubyger Ha
XKENe3HOAOPOXHYH CTaHUMI0 HasHadeHus no uctedeHnm 10 CyTok Mocre OKOHYaHUsA Cpoka AOoCTaBku baraxa, u
€ro CTOMMOCTb NOANEXUT BO3MELLEHNIO.

[o npeobsiBNeHMs K XKenes3HoW OOopore ucka, BO3HUKLIErO B CBA3W C OCYLUECTBIIEHWEM MNEPEBO3KU
naccaxvpoB unu baraxa, K XXenesHomn Jopore MOXeT ObITb NpeabsBrieHa NPeTeH3us B criyyae: yTpaTtbl baraxa -
npegobaBUTENEM OGarakHoW KBUMTAHUMM, HegocTayu WM MnoBpexaeHus (nopum) Oaraxa - npeabsiBUTENEM
BblIAAHHOIO >Xene3Hon [OpOoron KOMMEPYECKOro akta O HefocTadye unu nospexgeHuun (nopde) baraxa;
NPOCPOYKM AOCTaBKM Baraxa - npeabsBMTENEM BblJAHHOIO XXenes3How Aoporov akta obuwen dopmbl O
npocpoyke AOCTaBku Baraxa; 3afgepXKku OTnpaBfeHus unyM onosgaHus noesga - naccaxupom npu
npeabsiBNeHnn Npoe3gHoro JokymeHTta (buneta).

MpeTeH3aun K xernesHbiM JOporaM MOryT ObiTb NPeabsBreHbl B TevyeHne 6 MecsiueB, NPeTeH3un B
OTHOLWIEHNN WTpadoB MU neHen - B TedeHue 45 aHen. Wckn K XenesHon Jopore, BO3HMKLIME B CBA3U C
OCYLLECTBIIEHNEM NEPEBO3KN rPy30B, Baraxa, rpy3obaraxa, MoryT ObiTb MpeabsaABeHbl B Criyyae MofiHOro Mmnm
YaCTUYHOIO OTKa3a XXeres3HoW 4OPOorv yOOBMNEeTBOPUTb NPETeH3n0 Nnbo B Criydae HEMnomnyyYeHust OT XKENe3HON
goporu oteeTa B TedeHne 30 AHEN Co OHsI NOMyYeHWs NPETEH3NN.

VckoBoe 3asiBneHne 0 Bo3meLLeHum yuepba
MpumevaHne. Wcknm >xenesHbIX [JOPOr K naccaxupam, rpy3ooTnpasutensMm (oTnpaBuTensm),
rpysonony4atensam (nonyyatensam), OpyrMM OpraHusaumsiM, BO3HUKLLME B CBA3M C OCYLLECTBEHNEM NepeBO30K
naccaxupoB, rpy3oB, Garaxa, rpysobaraxa, MoryT ObiTb npeabsiBNeHbl B COOTBETCTBMM C YCTaHOBMEHHON

noaBeaoOMCTBEHHOCTbIO, NoACYAHOCTbIO B CyA, ap6|/|Tpa>|<Hbu71 Ccya B TedeHne oaHOoro roga co AHA HacTtynieHua
cobbiTun, NOCINY>XMBLLUNX OCHOBaHUAMU ONA npeabsABlieHNA TakKnX UCKOB.

I'Ipoqwe UCKWN U 3aABIieHuA

VickoBoe 3asiBneHne o 3alumTe YecTu, 4OCTOMHCTBA U AEN0BOM penyTaunn



KommeHTapui. paxgaHvH unv opraHv3auusi BnpaBe TpeboBaTb MO Cydy OMPOBEPXKEHWUS CBeOEHWN,
nopoyallmx ux 4ecTb U OOCTOMHCTBO, AErOBYI penyTaumio, ecnv pacnpoCTPaHUBLLMIN Takue CBEAEHUSA He
OOKaXeT, YTO OHU COOTBETCTBYIOT AENCTBUTENBHOCTMU.

Mog pacnpocTpaHeHneM CBeAeHU, NopodaLlmnx YecTb U JOCTOMHCTBO rpaXkgaHWHa Unu opraHu3aumm,
cnegyet NOHUMaTb He TONbKO NybrnukoBaHue nx B nevatu, coobuieHve no pagvo, TeneBUAEHWO, APYTUM
BMAaM CpeacTB MaccoBOW WMHAOPMaLUKW, HO M U3NOXEHUe B ChyXebHbiX XxapakTtepuctukax, nybrnmyHbix
BbICTYMMEHMWAX, 3aABMEHUAX, aApeCOBaHHbIX AOMKHOCTHBIM fMLaM, UM coobLleHne B MHOW, B TOM 4ucne
yCTHOR, hopMe Mo HeonpeaeneHHoOMY Kpyry nuvL, unu xots bl 0ogHOMY L.

Ob6sa3aHHOCTb [AOKa3blBaHMS TOro, 4YTO pacnpoCTpaHEHHble CBEAEHUS COOTBETCTBYIOT
OeVCTBUTENBHOCTN, BO3NnaraeTcs Ha oTBeTyMka. McTel 06s3aH AokasaTh NUlb caMm (akT pacrnpocTpaHeHus
nopoYaLLMx ero CBEAEHUN, NpyY 3TOM OH BMpaBe Takke NPefoCTaBWUTb AoKasaTernbcTBa 00 MX HECOOTBETCTBUM
OEenCTBUTENBHOCTH.

MpenobsBneHne TpeboBaHM 0O OMNPOBEPXEHUW MNOpoYalUMX CBEAEHUN HUKAKMMKU CPOKaMu He
orpaHuyeHo. [Npy yooBneTBOpeHUU MUcka cyd 06sA3aH ykasaTb B CBOEM pelleHun crnocob onpoBepKeHus
nopoyalwux ceegeHun (cooblieHve B nedyaTu, No paguo, 3aMeHa AOKYMEeHTa, COAepXKallero nopovaiime
CBefeHVs, 1 T.N.), a Npu HeobxoanMOCTM TaKke TEKCT ONMPOBEPXKEHMS U CPOK, B TEYEHUE KOTOPOrO OHO AOMMKHO
rnocnegosarb.

Mpn HeucnomHeHUM WM HeHagnexawem WCMONTHEHUN B YCTAHOBMEHHbIN CPOK pelieHns o6
OMNPOBEPXEHUN CBEAEHMWI, MOPOYALLMX YEeCTb M AOCTOMHCTBO MCTUA, Cyd BMpaBe HaNoOXuTb Ha HapywuTens
WTpad, B3bICKMBaeMbIi B AOXOA roCydapcTBa. Ynnarta wrpadga He 0cBODOOXAaeT HapyLumTens oT 06s3aHHOCTH
BbIMOSHNUTb peLleHne 06 ONPOBEPXKEHMN MOPOYALLNX NCTLA CBEOEHMWN.

MopanbHbli (HEMMYLLECTBEHHbIV) Bpend, MPUYUHEHHBIN rpakdaHUHy B pesynbrate pacrnpocTpaHeHus
cpeacTBaMy MacCcoBOW MHpopmaumM He COOTBETCTBYHOLUMX OEACTBUTENBHOCTU CBEAEHWIN, NOPOYALLNX YECTb U
AOCTOUHCTBO rpaxpaaHuvHa Nubo MPUYUHUBLLUMX €My WHOW, HEWMYLLECTBEHHbIA Bpesd, BO3MelLaeTcs Mo
pelweHnio cyga cpeicTtBaMuM MacCoBOWM WMHOpMauuu, a Takke BUHOBHBIMU AOMMXKHOCTHBIMU fMUaMu K
rpaxgaHamu (KoppecnoHgeHTamu) B pasmepe, onpegensemMom cyaom (cm. [NoctaHoBneHue [neHyma
BepxosHoro Cyga P® ot 18 asrycta 1992 r. "O HeKkoTOpbIX BONPOCAaXx, BO3HWUKLUMX NPW PacCMOTPEHUN Cyaamu
Jen O 3awuTe YeCcTu U OOCTOMHCTBA rpaxaaH M opraHvM3auui B pefakuuu noctaHoBrneHus lneHyma ot 21
aekabps 1993 r. N 11, ¢ nsmeHeHMsIM1 1 OONONHEHUAMM, BHECEHHBIMWU MOCTaHOBNeHueM lneHyma ot 25
anpensa 1995 r.,, N 6", ¢ MBMEHEeHUsAMM 1 OO0MNONTHEHUAMU, BHECEHHbIMM MOCTaHoBneHneM [neHyma ot 25
okTaAbpsa 1996 r., N 10).

BoameLlleHne mopanbHoro Bpega NpYMEHNMO M K TPYAOBbIM OTHOLLEHMSIM, BO3HUKLLUM nocne 1 aHBaps
1995 r, Tak Kak Ha3BaHHbIMU BbIE HE3AKOHHLIMU OeWCTBUAMKU paboTofaTens HapylawTcs JNYHble
HeuMMyLLEeCTBEHHbIE NpaBa paboTHMKA u ApyrMe HemaTtepuanbHble onara (ct. 151 K PO).

Ecnn MopanbHbIi Bpea MpuYMHEH LO BBeAEeHUS B [AeNCTBME 3aKOHOOATEeNbHOro akTa,
npegycMaTpuyBalollero npaBo MNOTeprneBLUero Ha ero KomneHcauuto, TpeboBaHWst ucTua He noanexar
YOOBMNETBOPEHNIO, B TOM YMUCIe N B Criyyae, Korga ucTel nocne BCTYMNNEHWs 9TOro akta B 3aKOHHYK cumy
UCNbITbIBAET HPABCTBEHHbIE UMK (PU3NYECKUe CTpagaHusi, NOCKOMbKY Ha BpeMsa MpUYMHEHUS Bpeaa Takon Bug
OTBETCTBEHHOCTM He Obin ycTaHOBNEeH M no obuwemy npaBuny AEWCTBUSA 3aKOHa BO BPEMEHW 3aKOH,
YCUMNMBAIOLWNA OTBETCTBEHHOCTb MO CPaBHEHUIO C AEeNCTBOBaBLUMM Ha BpPeMS COBepLUeHUS NPOTUBOMPaBHbIX
OEeVCTBUM, He MOXET nMeTb obpaTtHom cunbl (N. 1 cT. 54 KoHcTutyunm PO).

OpHako, ecnu MnpoTMBOMpPaBHble OencTBuA (0e3gencrTBme) OTBETYMKA, MPUUUHSAIOLWME UCTUY
HPaBCTBEHHbIE MM (PU3NYECKUE CTPafaHusi, Hayanucb OO0 BCTYMIIEHMS B CUITy 3aKOHa, YCTaHaBMNMBalOLLEro
OTBETCTBEHHOCTb 3a MPUYUHEHME MOpanbHOro Bpeda, U MPOAOIKalTCA nocre BBEAEHUS 3TOro 3akoHa B
OelcTBMe, TO MoparbHbIA BPeL B yKa3aHHOM Crlyyae MoasIexuT KOMMneHcaumm.

VckoBoe 3asBneHne o B3biCKaHMKM Jorra no OoroBopy 3arvma

KommeHTapun. o pgoroBopy 3almMa ogHa CTOpOHa (3auMopgaBel) nepepaet OpYroln CTOpoHe
(3aemLuKky) B COBCTBEHHOCTb AEHbIM UMW BELUW, ONpeAdeneHHble POAOBLIMM MPU3HaKaMu, a 3aeMLLKK
0053yeTca BO3BpaTUThL 3aMMOAaBLy TaKyl Xe CyMMy OEeHer UM paBHOE KONMYeCTBO BELLEN TOro e poga u
KayecTBa.

HoroBop 3aiMa Ha CyMMy, MpEBbILLAIOLYI0O HE MEHee 4YeM B OeCsiTb pa3 YCTAHOBMIEHHbIA 3aKOHOM
MUHMMAarbHbIA pa3mep onnarbl Tpyaa, AOrmkeH ObiTb COBepLUEH B NMCbMeHHOW copme. HecobntopgeHme aTtoro
TpeboBaHMsA nuaeT CTOPOHLI NpaBa B Crydae cropa ccbinatbCA Ha CBUAETENbCKME MOKa3aHuA B
noaTeepxaeHne caenkn (ct. 808 K P®), 3a mncknoyeHnem crnyyaes, Korga AOroBop Obin 3aknoyeH nopg
BNMsiHnem obmaHa, Hacunus, yrposbl, 3MOHaMEpPEeHHOro cornaweHusa npeacTaBuTens 3aemuinka c
3aMMOaBLEM UMK CTEYEHUS TSHKENbIX 0OCTOATENbCTB.

[loroBop 3arima cuMTaeTCcs 3aKIOYEHHBIM B MOMEHT Nepegayn gEeHEr Unmn BeLen.

3aemMLuyMK BNpaBe ocnapuBaTtb JOrOBOP 3aima no ero 6e3geHexHOCTH, 4oKasbiBas, YTO AEHbIM Unu



BELLM B AEWCTBUTENBbHOCTM HE MOMy4vyeHbl UM OT 3aMmofaBLa WKW NOnyYeHbl B MEHbLUEM KOMUYECTBE, YEM
yKa3aHo B JOroBOpe.

B Tex cniyyasx, korga AOroBop 3alma OIMKEH OblTb COBEpPLUEH B MUCbMEHHOW hopMe, OcnapuBaHme
ero no 6e3aeHexXHOCTN NyTeM CBUAETENbCKUX NMOKa3aHUM He JOMYCKAETCS, 3a UCKIMIOYEHNEM CryYaeB YrofioBHO
HakasyeMblIX OeSHUN.

Ecnu uHoe He npegycMOTpPEHO 3aKOHOM MMM JOroBOpoOM 3anMa, 3aumMojasel, UMeeT MpaBo Ha
noryyeHve ¢ 3aeMLUuKa NpoLEeHTOB Ha CyMMY 3ariMa B pasMepax U B nopsigke, onpeaerneHHblx JoroBopoM. IMpu
OTCYTCTBUM B [OroBOpE YCMOBUS O pasMepe NPOLEHTOB UX pasMep onpedensieTcd CyLlecTBYLen B MecTe
XUTenbCTBa 3aMmofaBla, a ecnu 3auMofaBLEM SABMSETCA pUAMYEeCcKoe NUUOo, B MECTe ero HaxoXaeHus
cTaBKoi 6aHKOBCKOro npoLeHTa (CTaBkow peddMHaHCUPOBaHUS) Ha AeHb ynnaTbl 32eMLLMKOM CyMMbI Aonra unm
€ro COOTBETCTBYIOLLEN YacTu.

Mpy OTCYTCTBMM MHOIO COrnalleHUs NPOLEHTbI BbINNa4YnMBaOTCA eXeMeCsYHO A0 OHS BO3BpaTa CyMMbI
3anma.

Ecnn goroBopom 3anmmMa npegycMOTPEHO BO3BpalleHMe 3arMa No 4acTtam (B paccpouKy), TO npu
HapyLLUEeHNN 3aeMLUUKOM CPOKa, YCTaHOBMEHHOrO Arsi BO3BpaTa O4epenHor YacTy 3anma, 3anMopaBel, BrpaBe
noTpeboBaTb 4OCPOYHOIO BO3BpaTa BCel OCTaBLUENCH CYMMbl 3aiMa BMECTe C NPUYUTaoLWLUMUCA NPOLEHTaMU.

lMpn HEBLINOIHEHUM 3aeMLMKOM MNpeayCMOTPEHHbIX LOroBOpPOM 3arma ob6si3aHHOCTEN no
obecneyeHno Bo3Bpata CyMMbl 3ariMa, a Takke Mpu yTpate obecneyvyeHus unm yxyalweHunm ero yCcroBWui Mo
obcTosATENbCTBAM, 3a KOTOpblEe 3aMMofaBel, He OTBeYaeT, 3aMMOofaBeL, BnpaBe MnoTpeboBaTh OT 3aemLuMka
JOCPOYHOro BO3BpaTa CyMMbl 3aliMa M ynnaTbl NPUYUTaIOLLMXCA NPOLIEHTOB, €CNW UHOEe He MnpeayCMOTPEeHO
[JOroBOpPOM.

MckoBoe 3asiBneHne o BO3MELLEHNMN yu.|,ep6a, NPUYNHEHHOIO 4OPOXHO-TPAHCMNOPTHLIM MPOUCLLECTBUEM

WckoBoe 3asBneHne o6 NCTpeGoBaHUM MMYLLEECTBA U3 YYXKOr0 HE3AKOHHOIO BNaaeHus

MpumeyaHue. Jlnuo, kotopoe 6e3 yCTaHOBMEHHbIX 3aKOHOM, MHBIMU MPaBOBbIMW aKTamu U CAEMKON
OCHOBaHuWI, npvobpeno unu cbeperno MMyLlecTBo (NpuobpeTaTenb) 3a cyeT Apyroro nuua (noTepnesLuero),
00513aHO BO3BpaTMTb MOCMNegHEMY HEeOCHOBAaTeNbHO MpUoOOpeTeHHOe WM cOepexeHHoe WMYLLEeCTBO
(HeocHoBaTenbHOe oboralleHue), 3a UCKITIYEHNEM Cry4aeB, YCTAaHOBINEHHbIX 3aKOHOM.

B Tom cnyyae, ecnM UMyLLECTBO YHUUTOXEHO, COOCTBEHHUK MOXET MPEObSBUTb UCK O BO3MELLEHUM
yObITKOB.

Ecnu nmyliectBo npuobpeTeHo 6e3B03Me3HO OT Nuua, KOTOPOe He MMENO fnpaBa ero OT4yXaaTb,
cob6CTBEHHVK BNpasBe nctpebosatb MMYLLECTBO BO BCEX CryYasiX.

WNcTpebysa nmyLlectBo, COBCTBEHHMK BNpaBe Takke notpeboBaTb OT nuua, KOTOpoe 3Hano uUnun AOMKHO
ObINO 3HaTb, YTO €ro BrageHWe He3aKoHHO, BO3BpaTa WM BO3MELLEHUS BCEX AO0XOAO0B, KOTOpble 3TO MWLO
N3BMNEKMNO Unu OOMMKHO OblNo M3BneYb 3a BCe Bpems BrageHusi, oT 4OOPOCOBECTHOroO Xe BradenbLa - BCex
[OXO0B, KOTOPblE OH M3BMNEK UNW AOMKEH Obi N3BMNeYb CO BPEMEeHW, Koraa OH Y3Han unv JomkeH Obin y3HaTb
0 HenpaBOMEPHOCTU BMafeHus, UNM MoryyYnn NOBeCTKy NO UCKYy COBCTBEHHMKA O BO3BpaTe UMYLLEeCTBa.
Bnapgeneu, kak OoOpOCOBECTHbIN, Tak U HeaoOPOCOBECTHLIN, B CBOK odepedb, BnpaBe TpeboBaTb OT
CcOoBCTBEHHMKA BO3MELLEHMS NPOM3BEAEHHbIX UM HEOOX0AUMBIX 3aTpar.

HobpocoBecTHbIN Briagenel, BnpaBe OCTaBUTb 3a COBON NpousBedeHHble UM YNyYLlEeHUs, eCnn OHU
MoryT OblTb oTgeneHbl 6e3 noBpexaeHus Bewwn. Ecnv Takoe oTgeneHue ynyyvyweHUn HEeBO3MOXHO,
AobpocoBeCTHbIVM Bnagenew MMeeT npaBo TpeboBaTb BO3MELLEHNS MPOU3BEAEHHbIX Ha yrydlleHue 3aTpart, HO
He CBblILLe pa3mepa yBenuyeHUs CTOMMOCTU BELUW.

VckoBoe 3asBneHne 06 ooMeHe HeobpoKa4YeCTBEHHONO ToBapa (0 PacTOPXXEHUN JOroBopa Kynu-
NpoaaXkn 1 B3bICKAHUW YNa4eHHON CVMMbI)

KommeHTapuin. KadyecTtBo npogaHHOM BelM OOIMKHO COOTBETCTBOBATb YCMOBUSIM OOroBopa, a npu
OTCYTCTBUM yKa3aHHOW B AOroBoOpe - OObIMHO MpedbsaBnsemMbiM TpeboBaHuaM. Bellb, npogaBaemasi TOproBom
opraHusauuen, JOfmKHa COOTBETCTBOBaTb CTaHAAPTY, TEXHUYECKMM YCOBUSM vnn obpasuam, YCTaHOBMEHHbIM
0N BeLen 3Toro poga, eCnu MHOe He BbiTEKAeT U3 XapakTepa AaHHOro Buaa kKynnu-npogaxu (3akoH PO "O
3awmTe npas notpebutenen").

Mokynatenb, KOTOPOMY NpogaHa Bellb HeHaanexallero KadecTsa, eCcnvm ee HeaocTaTkum He Obinu
OroBOpeHbl MPoaaBLOM, Bripase Mo cBoeMy BbiOopy notpeboBarb:

nnbo 3aMeHbl BELLM, OMNPELENeHHON B LOrOBOPE POAOBLIMWU NMPU3HAKaMW, BELLb HaAmnexallero
KayecTBa;

nnbo copa3MepHOro YyMeHbLUIEHUS MOKYMHOW LIEHBI;

nnbo ©e3BO3ME3QHOr0 YCTPaHEHWs HeLOCTAaTKOB BelUM NPOAaBLOM WM BO3MELLEHWS PacxodoB



noKynaTens Ha ux UcrnpaBfieHune;

nnbo pacTopXeHWst 4OroBOpa C BO3MELLIEHNEM MOKyNnaTernto yObITKOB.

Cpoku, B TedeHMEe KOTOPbIX MOXET OblTb 3asiBNeHa NpeTeH3ns no noBofy HeaoCTaTKoB NPOoAaHHON
BellLM, yCTaHaBnMUBalTCA 3akoHodaTenbcTsoM. o oblemy npasuny, ecnv HegoCTaTku NPOOaHHOW BeLn He
ObINY oroBOpeHbl NPoAaBLOM A0 MNepedadn Bely MNoKynaTento, nokynaTens Bnpase NpeabsBuTb NpogasLy
NMPETEH3MNI0 MO NOBOAY 3TUX HEAOCTATKOB HEMEONEHHO MO OBHAPYXXEHUN UX, OOHAKO HE NO3Xe LECTN MeCcsLEB
CO [HA nepefadv Beliu, a Mo NoBOAY HeOOCTAaTKOB CTPOEHUSA - He Mo3)Xe OOHOro roga co AHA nepegayu
CTpOEHNs BO BnageHwe nokynatens. Ecnn geHb nepegayn CTPOEHWS YCTAHOBUTb HEBO3MOXHO WK €Ccriu
CTPOEHME HaxoAWnoCb BO BrageHuy MOKynaTens OO 3akfioveHuMs 4OoroBopa Kymnnu-npogaxu, - CO OHSA
3aknyeHnsa goroeopa. 3akOHOM MOryT ObiTb YCTaHOBIEHbl MHbIE CPOKW AONS 3asBAEHUs NPETeH3uh O
HegocCTaTKax Belewn, NpogaHHbIX PO3HUYHBIMW TOProBbIMY OPraHU3aunsiMu.

B cnyuasx, korga ons Bewen, NpogaBaeMbiX Yepe3 PO3HUYHbIE TOProBbl€ OpraHM3aummy, YCTaHOBIEHbI
rapaHTUAHbIE CPOKMW, 3TW CPOKM UCYHMCIAKTCSA CO OHA PO3HUYHOM npogaxwu. [MokynaTenb B TedeHue
rapaHTMNHOIO CpoKa MOXET MpeabsBUTb MpoAdaBUy MPETEH3VI0 MO NoBOAY HEOOCTaTKOB NPOAaHHOW BELUM,
NPensiTCTBYIOLLMX €€ HOPMarbHOMY MCNOMb30BaHMIO.

Mpopasey o6s3aH obecneunTb Ge3BO3ME3HOE YCTpaHeHue HeLOoCTaTKoB Beluu, Nbo 3amMeHUTb ee
BelUbi0 Haanexallero Kkayecrsa, NMbo NpuHATbL ee 0ObIMHO C BO3BPATOM MOKyMaTesnio ynnadeHHon 3a Hee
CyMMbl, €CNU He [OKaXeT, YTO HefoCTaTKM BO3HWKNW BCNEACTBME HapyLleHus MoKynaTtenem npasun
MONb30BaHNS BELLLIO UMW €€ XPaHEHUS.

MoTpebutens Bnpase B TedeHne 14 gHen (He cymTas AHSA MOKYMKW) OBMEHATb HENPO4OBONbCTBEHHbIN
TOBap Hagnexawero KayecTBa Ha aHaNoOrM4yHbI B TOPrOBOM NpeanpusaTun, rge oH Obin npuobpeTeH, ecnu
TOoBap He nogowen no gopme, rabapuTtam, acoHy, pacLuBeTke, pasmepy NMbo Mo MHbIM MNPUYMHAM HE MOXET
ObITb MCMOMb30BaH UM MO Ha3HA4YEHUIO.

OOmeH ToBapa Hagnexallero kayectsa Npou3BOAUTCS, €CNK OH He Obin B ynoTpebneHnn, coxpaHeHsbl
ero ToBapHbI BuA, noTpebutenbckue CBOWCTBA, NIoMObl, habpuyHble ApMbIKM, a Takke TOBapHbIN WU
KacCoBbI/ YeK.

3awmTta npaB notpebutenen ocyuwectBnsieTcs cygom. Wckn npenbsiBnaioTca B Cyd Mo MecCTy
XWUTenbcTBa McTua nMbo No MecTy HaxoXAeHus OTBETYMKA, MO0 MO MecTy npuynHeHus Bpega. o Takum
nckam notpebutenb ocBoboxgaetrcsa OT ynnatbl rocnownuHbl (cT. 16 3akoHa P® "O 3awwute npas
norpeburenen"”).

Fpam.anCKMe Aena, paccmatTpuBaemMbie CyaoM B nopsagke ocob6oro npoun3BoacTBa

B nopsigke ocoboro nponsBoacTea Ccya paccMaTtpuBaeT aena:

1) 06 ycTtaHoBneHun hakToB, MMEIOLLUX IOPUANYECKOE 3HAYEHME;

2) 00 ycbIHOBRNEHWUM (yaovepeHun) pebeHka;

3) O NPU3HAHWKN rpaxgaHnHa 6e3BeCTHO OTCYTCTBYIOLWMUM U 06 06bABNEHNM rpaxaaHuHa yMepLUUM;
4) 06 orpaHuyeHun geecnocobHOCTM rpaxkaaHnHa, O NPU3HaHWK rpaXgaHnHa HegeecnocobHbIM, 06

OrpaHU4eHn U1 O NULLIEHUN HECOBEPLLEHHOMNETHErO B BO3pacTe OT YeTbipHaguaTh 4O BoceMHaauaTtu net
npaBa CaMOCTOATENbHO pacrnopsXKaTbCs CBOUMU AOX0OOaAMU;
5) 00 00bsABNEHNN HECOBEPLLUEHHONETHETO MOMHOCTLI0 4eECNOCOOHbIM (3MaHcHMnauun);
6) O NPU3HaHUN OBVXMMOWN BeLLM 6eCX03AMHOM 1 NPU3HaHUM NpaBa MyHULMUMNANbHOW COOCTBEHHOCTM Ha
6eCxX03MHY0 HEOBWXMMYIO BELLb;

7) O BOCCT@HOBMEHUUN NpaB Mo yTpayYeHHbIM LeHHbIM Oymaram Ha NpeabaBUTENS WU OPAEPHBIM
LeHHbIM Bymaram (BbI3bIBHOE NPOU3BOACTBO);

8) O npuHyOuMTEeNnbHOW rocnuTanu3auuu rpaxgaHuHa B NCUXMaTpudeckuii cTtaumoHap U
NPUHYOMTENBHOM NCUXMATPUYECKOM OCBUOETENBCTBOBAHUN;

9) 0 BHECEHUU UCNPABMEHUN UNN U3MEHEHNI B 3aMNnCU aKTOB FPaXa4aHCKOro COCTOSIHUS;
10) Mo 3asBNEHMSIM O COBEPLUEHHbIX HOTapuanbHbIX AEACTBUSX UM 06 OTKase B UX COBEPLLEHUN;
11) no 3asiBNEHNsIM O BOCCTAHOBIEHUWN YTpaYyeHHOro cyaebHoro npomnseBoacTea.

denepanbHbIMM 3aKOHAMM K paCCMOTPEHUIO B Nopsigke 0coboro nponsBoacTsa MoryT ObiTb OTHECEHDI
n gpyrve gena.

Hena ocoboro npon3BoAcTBa paccMaTpuBalOTCA M paspellarTcs CcygoM no obuwum npasunam
NCKOBOIO NPOM3BOACTBA C 0CO6eHHOCTAMM, ycTaHoBneHHbIMMU [TIK P®, B yacTHocT rmaBamu 28-38.

Hdena ocoboro npou3BoAcTBa CyA paccMaTpuBaeT C yyacTuem 3asBuTenen u Opyrux
3aNHTEPECOBAHHbBIX NUL,.

B cnyyae, ecnu npu nogaye 3asiBNEHWUst UM PacCMOTPEHUN Aena B nopsiake ocoboro npov3BoacTBa
yCTaHaBNMBaeTCsl HanuuvMe crnopa O npaBe, NMOABEAOMCTBEHHOro Cyay, Cyd BbIHOCWUT onpegerieHue o6
OCTaBreHunn 3asBreHns 6e3 pacCMOTPEHUs!, B KOTOPOM Pa3bsCHSIET 3asBUTENIO U APYTMM 3anHTEPECOBaHHbIM



nvuam 1Mx NpaBo pas3peLunTb CNop B Nopsigke MCKoBoro npomssoacTtea (cT. 265 MK PP).
3asaBneHne 06 yctaHoBNeHUN hakTta POACTBEHHbIX OTHOLLEHWN

dakT poAcTBEHHbIX oTHOWeHuK nuy (n. 1 cT. 264 TIK P®) yctaHaBnmBaeTca B cygebHom nopsake,
Korga aTo HenocpeACTBEHHO MOPOXAAET puanyeckue NocrneacTBus, Hanpuvep, ecnn NOATBEPXKAEHNE Takoro
dakta HeobxogMMO 3asBUTENO ANS MOMNYyYEeHWs B OpraHax, COBepLUaloWwmuX HoTapuanbHble OencTBus,
CBMAETENbLCTBA O NpaBe Ha HacnedcTBO, AN OPOPMIMEHUS MpaBa Ha NEHCUI0 NO Cryyar NoTepy KopmMunbLa.
BmecTe ¢ Tem Ans paccMmoTpeHus B nopsiake ocoboro Npou3BOACTBA HE MOXET ObiTb NPUHATO 3asBneHve o6
YCTaHOBMEHUN (hakTa POACTBEHHbIX OTHOLUEHWI, ecnu 3asBuTenem npecnegyeTcs ueflb MOATBEPXAeHWUs B
JanbHenwem npaBa Ha XWNyw nrowagb unu Ha obmeH xunow nnowaan (cT. 70 XXunuwHoro Kogekca
PC®CP). B cnyyae oTkasa B yOOBMETBOPEHUN TPeOOBaHWS O NPU3HAHWM MpaBa Ha XWiyk nfowanb UM Ha
06MeH Xuron nnoLaan 3aMHTepecoBaHHOE NNLI0 MOXET 0BpaTUTbCS B CyA C COOTBETCTBYHOLLMM UCKOM.

3asiBneHne ob yCTaHOBJ1IEHUN (*)aKTa HaxoXXaeHuna Ha KonBeHun

YcTaHoBneHe akta HaxoXAEeHWs Nvua Ha WKOMBEHUN YMEPLUEro UMEET 3Ha4YeHue Ans noryyeHus
HacneacTea, HasHa4YeHUsa neHcun nnu BosmelleHns speda (n. 2 cr. 264 MK P®), ecnu okasbiBaemas nomMoLLb
ABNAnachb Ansa 3agBuUTeNs NOCTOSAHHBIM U OCHOBHbIM MCTOYMHUKOM CPEACTB K CyLLEeCTBOBaHMIO. B Tex cny4vasix,
Korga 3asiButenb MMen 3apaboTok, Nony4dan NeHCUIo, CTUNEHAMIO U T.N., CYAOM BbISICHAETCS, Oblna fv NOMOLLb
CO CTOpPOHbI nuua, NpeaoCTaBnsBLUEro coAep)XaHue, MOCTOAHHBIM M OCHOBHbIM WCTOYHMKOM CPEeAcTB K
CYLLIECTBOBAHUIO 3a8BUTENS.

Bblgaya COOTBETCTBYHOLUMM OpraHom (B 4aCTHOCTM, >KMIMULLHO-3KCMyaTauMOHHOW OpraHu3aumnen)
CMpaBkM O TOM, YTO MO UMEKLLIMMCS OAHHBIM, FIULO HE COCTOSNIO Ha WXOMBEHMW YMEPLUEro, HE WCKITHYaeT
BO3MOXXHOCTM YCTaHOBIEHMS B CyAeOHOM nopsiake dpakta HaXoXKAEHUS Ha XXKOUBEHUN.

Mpu ycTaHOBNEHUN pakTa HaxXOXOEHUSs Ha WKXAMBEHUM ONsi HA3HAYeHUs1 MEHCUN YYUTLIBAETCS, YTO
NnpaBO Ha MEHCUIO MO Crlyyalr MNOTeEpU KOpMUIbLa MMEHT HEeTpyaoCnOCOOHbIE 4YNlEHbl CEMbW YMEpLLETO,
COCTOSIBLUME Ha €ro wxameeHun. Npu 3TOM cnegyeT UMETb B BUAY, YTO NMEHCMU MO Criyyar noTepu KopmunbLa
POAMTENSIM U XeHaM BOEHHOCHY>XXaLLMX, NOrnMbLInX Ha PpPOHTE, Ha3Ha4alTCs HE3aBMCUMO OT TOrO, COCTOSANM
NN OHWU Ha WXKONBEHUM NOrMGLLETO BOEHHOCITYXALLEro.

[nsa yctaHOBNeHWs pakTa HaxoXOAeHUs Ha WXAMBEHUWN B Llensx oopMIeHUs npaBa Ha HacreacTBo
HeobXxoaMMo, YToObI WKAMBEHeL, Obln HETPYAOCNOCOBHLIM KO OHI0O CMEPTU HacrnegoBaTens M Haxogurics Ha
WKOUBEHUN HacnegoBaTensa He MeHee roga 4o ero CMepTu.

Mpu ycTtaHoBNeHMM bakTa HaXOXOEHUSA Ha WXAMBEHUW ANs BO3MELLEHWs Bpeda B criyvyae nortepu
KOpMUsbLa Cyabl YYUTLIBAKOT, YTO COMMAacHO 3aKOHY NMpaBO Ha BO3MELLEHME Bpeda He CBA3aHO HU C Hannumem
POACTBEHHbBIX OTHOLLEHUA MEXAY WKOMBEHLIEM N KOPMUSbLIEM, HU CO CPOKOM HaXOXAEHMS HA €ro WKOMBEHUN.

3asBneHue o6 yCTaHOBIEHUN CbaKTa perncTtpaunn poxgeHusa
3asBneHue ob yCTaHOBIE€HUN (*)aKTa NPM3HaHNA OTLIOBCTBA

MpumeyaHne. O pokasaTenbCTBax, KOTOpble Cyd NPUHMMaeT BO BHMMaHWe Mpu yCTaHOBMEHUU
OTLOBCTBa CM. Ha cTp. 139-140.

3aseneHue 06 ycTaHOBNEHMM haKkTa CMepTU
3asBneHne 06 ycTaHoBNeHUn hakTa NPUHATUA HacneacTea

MpumevaHue. 3assneHve o6 ycTtaHoBNeHUM dakTa NpuHATUA HacneacTtea (M. 9 cT. 264 MK P®)
MoxeT ObITb paccMOTpeHO CcyaoM B nopsiaike ocoboro nNpous3BOACTBa, €CnvM OpraH, COBepLUaloLnn
HoTapuanbHble OEACTBUS, HE BNpaBe BblAaTb 3asiBATENIO CBMAETENbCTBO O MpaBe Ha HacrneacTBO MO MOTUBY
OTCYTCTBUSI WM HEOOCTaTOMHOCTM COOTBETCTBYHOLUMX [OKYMEHTOB, HEOOXoAWMbIX Ansl NOATBEPXKAEHUS B
HoTapuanbHOM nopsiake chakTta BCTYMMEHWUsI BO BNadeHWe HacreacTBEHHbIM MMyLLecTBOM. Ecnn Hagnexalyme
OOKYMEHTbl MpefocTaBfeHbl, HO B Bbldavye CBUAETENbCTBA O MpaBe Ha HACMNeAcTBO OTKasaHo,
3auHTEpeCcOBaHHOE NMLUO BrpaBe oOpaTuUTbCs B Cyd He C 3asBrieHneM ob ycTaHOBMEHUWM dakTa MPUHATUS
HacreacTea, a ¢ anobon Ha O0Tka3 B COBepLUEHMN HoTapuarnbHoro gencteunsa (ctT. 310 IMIK).

Mpu3HaeTcs, 4YTO HacnegHWK NPWHAN HAcnNeacTBO, €Cnu OH (pakTMYeckn BCTynun BO BRageHue
HacneacTBEHHbIM MMYLLECTBOM UMW B YCTAHOBIEHHbIA CPOK Mofarn 3asiBNeHue o NpUHATUW HacneacTsa B
OpraH, CoBepLUatoLLMIi HoTapuarnbHble AEACTBUS.

MecToM  OTKpbITUSI HacneacTBa CUMTAETCH  MoOcnefHee  MNOCTOSHHOE  MEeCTO  KUTENbCTBa



HacnegogaTtens, a eCnv OHO HEN3BECTHO - MECTO HaxoXOeHUs UMyLLecTBa Ui ero OCHOBHOW YacTy.

3aaBneHne 06 YyCTaHOBJIEHUN HENPaBWUIIbHOCTU 3aNUCKU aKTa rpaXxaaHCKoro CoCToAaHuA

Mpumeyvanune. Otaen (0OpoO) 3anNNCKU akTOB rPaXK4AHCKOrO COCTOSIHUS:

NMPOV3BOANT PErMCTPaUMIi0 POXAEHMS, 3akroveHus Opaka, pacTtopkeHus Opaka, YCbIHOBMEHMS,
YCTaHOBIEHWS OTLOBCTBA, NEpPEMEHbl PamMnnnm, UMEHU 1 OTYECTBa, CMEPTY;

npousBoaUT pacTopXeHue Opaka MpuM B3aUMHOM COrflacMM Cynpyros, He MWMeLWunX
HEeCOBEPLUEHHONETHNX OETEN, a Takke MO 3asiBMIEHWIO OOHOro M3 CynpyroB, €Crv OpYron Cynpyr npu3HaH B
YCTaAHOBIIEHHOM 3aKOHOM nopsake 0e3BECTHO OTCYTCTBYHOLMM WM HeOeecrnocOoOHbIM MM OCYXAeH 3a
COBepLUEHNE MPECTYMNNEHMS K NTULLIEHNIO CBOOOAbLI HA CPOK HE MEHEe TPEX ET;

noAaroTaBnMBaeT MaTepuarnbl U COCTaBMSET 3aKMOYEHNsT O NepemMeHe rpaxaaHamn amMmunun, UMeH u
OTYECTB;

noaroTaBnNuBaEeT Martepuanbl M COCTABNSAET 3aKIYEHUS NO WUCNPaBMEHWMIO OLUIMOGOK U BHECEHMIO
M3MEHEHUI, a TaKkKe BOCCTAHOBMEHMIO YTPAYEHHbIX 3anMCelrt akTOB rPaXKgaHCKOro COCTOSIHUS U NMpefocTaBnseT
UX Ha yTBEPXOEHNEe agMUHUCTpauuu;

BblJAET NOBTOPHbIE CBMAETENBCTBA O PErMCTPaLMn akTOB rPaykgaHCKOro COCTOSIHUS;

B COOTBETCTBUM C OEWNCTBYHOLLUMM 3aKOHOAATENbCTBOM MWCMPAaBIisieT, M3MEHSET, BOCCTaHaBnMBaeT U
AHHYNMPYET 3anvcu aKTOB rpaXg4aHCKOro COCTOSAHMS.

Cyn paccmaTpuBaeT gena O BHECEHUW MCMPABIEHUA UMM M3MEHEHUIN B 3anmnCy akToOB rPaXkaaHCKoro
COCTOSIHUSI, €CINN OpraHbl 3anucu akTOB MPaXX4AHCKOro COCTOSIHMSA MpU OTCYTCTBMM CMopa O NpaBe OTKa3anucb
BHECTW MCNPAaBNeHUs B MPON3BEOEHHYHO 3aMUCh.

3adBneHus 0 BHECEHUN UCNPaBNEeHUA UMN U3MEHEHUN B 3aNUCb akTa rpaxaaHCKoOro COCTOSAHUSA
nogaeTcd B cyd No MecTy xuTenbcTea 3aasutens (ct. 307 MK PO).

3asBneHne o6 yCTaHOBMNEHWU HENPaBUbLHOCTU 3anNUCKU akKTa rpaxgaHCKOro COCTOSAHMSA
paccmaTpuBaeTCs He B MOpsiAKEe yCTaHOBMNeHUs dhakTa, UMEKOLEero pnandyeckoe 3HadeHne, a no npasunam
ct.ct. 307-309 [TIK P®, onpegensiowmx nopsgoK YCTaHOBMEHMsI HenpaBWUITbHOCTEW 3anuncen akToB
rpaXkQaHCKOro COCTOSIHUS B Clny4vae, Korga npu OTCYTCTBMM Cnopa O MpaBe OpraHbl 3arca OTKasanucb BHECTU
UCrpaBreHns B NPOU3BEAEHHYIO 3aMnm1Chb.

3asaBneHne o NPpU3HaHUM rpa>gaHnHa 6e3BecTHO OTCYTCTBYIOLLMM

MpumevaHwme. MpaxxgaHH MOXET ObiTb B cygebHOM nopsigke npu3HaH 0e3BeCTHO OTCYTCTBYHOLLMM,
€CINnn B TeYEHNe OAHOrO rofa B MecTe ero NOCTOSAHHOIO XXUTENbCTBA HET CBEAEHMUI O MECTe ero npebbiBaHKS.

Mpy HEBO3MOXHOCTW YCTAHOBUTL O€Hb MOMyYeHUs1 NOCNeAHMX CBeOEHUIA 00 OTCYTCTBYHOLEM Hayanom
0©e3BeCTHOIO OTCYTCTBUS CYUMTaETCsl NEPBOE YUCIO MecsLa, CriefyoLlero 3a Tem, B KOTOPOM Oblnin NOmyyYeHbI
nocnegHve ceefeHnst 06 OTCYTCTBYHOLLEM, @ NP HEBO3MOXHOCTM YCTAHOBWUTb 3TOT MECSAL, - NepBOe SHBaps
cnepgywouero roga (ct. 42 K Po).

B 3asBneHnM o npusHaHuM rpaxxgaHmHa 6e3BecTHO OTCYTCTBYHOLMM UM 06 OObSABNEHMN rpaXkgaHuHa
YMepLLMM, KOTOpOE NOAaeTCs B CYA MO MECTY XUTENbCTBa UMW MECTY HaxOXAeHUs 3avHTepecOoBaHHOIo nuua,
OOMKHO ObiTb yKa3aHO, ONSA KakoW uenuM HeobXoaumoO 3asiBUTEN0 Npu3HaTb rpaxgaHuvHa 06e3BecTHO
OTCYTCTBYWOLMUM WM 00bABUTbL €ro ymMeplumMm, a Takke [OOIKHbl ObiTb M3MNoXeHbl 0O6CTOATENbLCTBA,
noaTeepxgarLimne 6e3BecTHoe OTCYTCTBUE rpaxaaHuHa, NMnbo obCcTosATenbCTBa, yrpoXawLime nponasliemy
0e3 BecTM CMepTbl WU Jalolme OCHOBaHME npeanonaratb e€ro rubenb OT ONpeAeneHHOro Hec4YacTHOro
cnydvasi. B OTHOWEHNM BOEHHOCHYXaLUMX WIM MHbIX FpaxaaH, nponaBlunx 6e3 BeCTUM B CBA3U C BOEHHbIMMU
OENCTBUSIMU, B 3asABITEHUN yKa3biBAETCSA AE€Hb OKOHYaHMS BOEHHbIX JENCTBUN.

Cyaobs npu nogrotoBke gena k cynebHomy pasbupartenbCTBY BLISICHSET, KTO MOXET Coo0WuTb
cBeeHnst 06 OTCYTCTBYHLIEM rpaxdaHuMHEe, a Takke 3anpallnBaeT COOTBETCTBYWOLLUME oOpraHu3auum no
nocrnegHeMy MW3BECTHOMY MECTY XXWUTeNnbCTBa, MecTy paboTbl OTCYTCTBYIOLLErO rpagaHuHa, opraHbl
BHYTPEHHUX €er, BOMHCKUE YacTh 06 MMEIOLLMXCA O HEM CBEOEHUSIX.

Mocne NpuUHATMA 3asBnNeHWs O NPU3HAHUU rpaxgaHMHa O0e3BeCTHO OTCYTCTBYHOLWMM Unu 06
0bbaABNEeHUN rpaxgaHvHa ymMepLUUM Cyabsi MOXET MPennOXWUTb OpraHy Onekn M MnonedvnTenbCcTBa HasHauuTb
[0BEPUTENBHOMO YNpaBnsAloLLEero MMyLLECTBOM Takoro rpaxaaHuHa.

[ena o npu3HaHun rpaxgaHvHa 6e3BeCTHO OTCYTCTBYHOLMM uUnn 06 06bABRNEHUU rpaxpaHuHa
YMEpPLUMM paccMaTpuBaloTCA C y4acTMeM NpoKypopa.

PelweHne cyga o npusHaHuu rpaxpaHuHa 6e3BeCTHO OTCYTCTBYHOLIMM SBMASIETCA OCHOBaHMEM Ans
nepegayn ero MMyLlecTBa Nuuy, C KOTOPbIM OpraH OMeku M MnoneyvymTenbCTBa 3akridaeT OOroBop
[OBEPUTENBHOIO YNpaBneHns 3TUM NMYLLECTBOM NPU HEOOXOAMMOCTU NOCTOSTHHOTO YNPaBIieHNs UM.

B cnyyae sBKM unm obHapyxeHust mecTa npebbiBaHUSA rpaxgaHuHa, Npu3HaHHOTO ©Oe3BEeCTHO
OTCYTCTBYIOLLMM UM OOBbABNEHHOIO YMEPLUMM, CYA HOBbIM PELLUEHMEM OTMEHSIET CBOE paHee MpuHAToe



peweHune. HoBoe peweHne cyaa sABndaAeTtcd COOTBETCTBEHHO OCHOBaHMeM Ond OTMeEHbl ynpaBlieHudA
MMYLLECTBOM rpaxgaHuHa u ana aHHynmpoBaHUA 3annMcm O CMepTu B KHUre rocyp,apCTBeHHoﬁ perncTpaunm
aKTOB rpa>gaHCKOro COCtodaHuA.

3asiBneHne o NpuU3HaHWM rpakgaHuHa HegeecnocobHbIM

MpumeyaHne. CnocobHOCTL rpaxkgaHWHa CBOMMMW OEWCTBUSIMU MPUOOpeTaTb rpaxpdaHckve npasa U
cosfasatb Ansa cebsa rpaxaaHckne 0b6s13aHHOCTU (rpaXkaaHckasi 4eecnoCobHOCTb) BO3HUKAET B NOMHOM obbeme
C HacTyniieHmem coBepLUeHHONEeTNA, To eCTb No AOCTUXEeHNN BOCeEMHaAUAaTUNEeTHEro Bo3pacra.

[paxgaHvH, KOTOPbIN BCNEACTBUE OYLUEBHON GONesHn unn cnaboymmsi He MOXET MOHUMaTb 3HAYEHWS
CBOUX OEWCTBUMA UMM PYKOBOAUTb UMW, MOXET ObiTb MPU3HaAH CyAOM HegeecrnocobHbIM B nopsgke,
ycTaHoBneHHom MK P®. Hag HUm yctaHaBnuBaeTtcs orneka.

OT nmeHn oyweBHOOOMBLHOrO NN cnaboymMHOro, NPU3HAHHOIO HegeecnocobHbIM, COENKM coBepLuaeT
€ro OMEeKyH.

B 3aaBneHnn o NpusaHaHum rpaxgaHmHa HegeecnocoOHbIM AOSMKHbI ObiTb M3NOXeHbl 0OCTOATENLCTBA,
CBUOETENbLCTBYIOLLME O HANUYUM Y FPaXgaHWHa MCUMXMYECKOro pacCTPOWCTBA, BCMEACTBUE YEro OH HEe MOXET
NMOHUMaTb 3HAYEHNE CBOWX AENCTBUIN UM PYKOBOAUTE UMN.

Cyabu B nopsigke MNOArOTOBKM K cyaebHoOMy pasbupartenbCTBy gena o NpuU3HaHUWM rpaxxgaHuHa
HefeecnocobHbIM NPY HanMuMM 4OCTATOYHbIX JAHHBLIX O MCUXMYECKOM PACCTPOWCTBE rpaxdaHuHa HasHadaet
ona onpegeneHna ero nCuxmyeckoro CoCtodHuA Cy,EI,GGHO-I'ICI/IXVIanI/I‘-IeCKyIO 3KCNepTunay. |-|pl/l ABHOM
YKNOHEHWUW FpaxdaHwHa, B OTHOLUEHWU KOTOPOro BO3DOyXAEeHO Aeno, OT MPOXOXAEHWS 9KCnepTusbl cyn B
cynebHoM 3acefaHun ¢ y4acTveM NpoKypopa M ncuxmatpa MOXKET BbIHECTU onpefereHve o NpuHyauTerbHOM
HanpaeneHn rpaxgaHuHa Ha cygebHO-NCMXMaTpPUYECKyHo SKCNepTusy.

3asButens ocsBoboxgaeTcs OT ynnatbl U3AEPXKeK, CBA3aHHbIX C PacCMOTPEHMEM 3asBrieHus o6
OrpaHMYEeHUN rpaxxgaHnHa B 4eeCnoCcOBOHOCTH, O NPU3HaHWM rpaXkgaHuHa HegeecnocobHbIM, 06 orpaHMdYeHun
WU O JNULIEHMM HECOBEPLUEHHONETHErO B BO3pacTe OT 4eTbipHaguaty A0 BOCeMHaduatu neT npasa
CaMOCTOSITENBbHO pacnopsiXaTbcsl cBoMMu poxodamu. Cyd, ycTaHOBMB, 4TO NWUO, NogaBllee 3asiBlieHue,
JenctBoBano HegoOpPOCOBECTHO B LEMsiX 3aBeAOMO HeOOOCHOBAHHOMO OFpaHWYeHUs WU NULLEHUS
0eecrnocobHOCTU rpaXaaHuHa, B3bICKMBAET C Takoro Nnua Bce M3OepKKu, CBA3aHHbIE C PAaCCMOTPEHUEM Jerna
(cT. 284 TTIK P®).

B cny4yae, npegycmoTpeHHOM NyHKTOM 3 cTtatbk 29 [paxaaHckoro kogekca Poccuickon ®enepauun,
CyO no 3adBleHUI0 OMeKyHa, 4neHa CceMbWU, NMCUXMAaTPUYEeCKOro Uim NCUXOHEBPOSIOrMHY4EeCKOro y4ypexneHus,
opraHa onekun m none4yntTenbCcTBa Ha OCHOBaAHMW COOTBETCTBYIOLLEro 3akKroveHusa CyﬂeﬁHO—I'ICI/IXVIanVI‘-IeCKOIZ
3KCNepTU3bl NMPUHUMAET peLleHne O NPU3HaHWMKU rpaxkaaHuHa geecrnocobHbiM. Ha ocHoBaHuu pelleHus cyga
OTMEHAETCA yCTaHOBI1IEeHHaA Haa HUM oneka.

3asBeneHne o NPU3HaHWUM rpaxgaHmHa [eecnocobHbIM
3asBneHue o NPpU3HaHUn rpaxgaHnHa orpaHN4eHHoO [eecnocobHbIM
3asBneHne 06 oTMeHe orpaHn4yeHunsA [eecnocobHocTH rpaxgaHnHa

Moo orpaHuyeHWeM OeecrnocoBHOCTU crnedyeT MoHMMaTb NULIEHWEe CyAOM rpaxaaHuHa npasa
npov3soanTb Ge3 cornacus nonevnuTens crnegylolime AeicTBuSA: nNpodasaTh, AapuUTb, 3aBellatb, oGMeHnBaTh,
MOKynaTb MMYLLIECTBO, a TaKKe COBeplLUaTh APYrne COErnku no pacriopskeHuo MMYLLIECTBOM, 3a UCKMIoYeHneM
MernKux GbITOBLIX CAENOK: HenmocCpedCTBEHHO camMoMy MofydaTb 3apaboTHyl MmraTty, NeHCU U Apyrue Buabl
A0XoO0B (aBTOPCKUIA TOHOpap, BO3HArpaxxgeHve 3a OTKPbITUS, W300peTeHusl U paumnoHanusaTopckue
npeasioKeHusl, BCSKOro poda nocobus u 1.4.).

Jeno o6 orpaHuuyeHuM rpakgaHuHa B [AeecnocoGHOCTM BcriedcTBue 35oynoTpebrneHns CnupTHbIMU
HanUTKamMyu WM HaPKOTUYECKMMM cpeacTBamu Bo30YXKOAeTcsl Mo MECTY ero XWUTenbCTBa Ha OCHOBaHWU
3asBMEHUA YNEeHOB €ero CembW, oOpraHa oOMneku W noneyvyuTenbCcTBa, MCUMXMATPUYECKOro Unu
MCUXOHEBPOITOrMYECKOro YYpeXxaeHus.

3asBneHne 06 oOrpaHM4YeHUM [OeecnoCoBHOCTU rpaxAaaHwHa, O MNpUM3HaHWW rpaxgaHuHa
HeaeecnocoBHbIM, 06 orpaHUYeHnn UN O NULLEHNN HECOBEPLUEHHOMNETHErO B BO3pacTe OT YeTbipHaauaTtu Ao
BOoceMHauaTV NneT npaBa CaMOCTOATENbHO pacrnopsKaTbCA CBOMM 3apaboTKOM, CTUMEHAMA MNU UHbIMU
JoxodaMu cyd paccMaTpvBaeT C y4acTMeM camoro rpaxaaHuHa, 3asBuTens, npokypopa, npeacraBuTens
opraHa oneku 1 nonevnTenscTaa.

PelweHne cyaa, KOTOpbIM rpadaHWH OrpaHWYeH B [EecnocoOHOCTU, SIBMSETCS OCHOBaHWMEM Anis
Ha3Ha4YeHUsi eMy OMeKM 1 NoneYnTesrbCTBa.

3aKoH npegycmaTtprBaeT BO3MOXHOCTb OTMEHbI OrpaHnyeHnst geecnocobHocTu. MNpu npekpalleHnm



rpaxgaHMHOM 3110ynoTPedNeHnss CNMPTHLIMW HAMUTKAMU UM HApPKOTUYECKUMW BELLLECTBaMM CyA MO 3asiBNEHUIO
CaMoro rpaxgaHviHa, ero noneyntensd, Apyrmx nNuy, 1 rocygapCTBEHHbIX OpraHoB, nepeyncrieHHbIX B cT. 286 MK
P®, BbIHOCUT pelleHne 06 OTMeHe orpaHMYeHns 4eecnoCobHOCTM rpaXaaHnHa.

Ha ocHoBaHuM pelleHWsa cyaa opraH OMeKkM U MnoneyvynmTenbcTBa OTMEHSsieT YCTaHOBMEeHHOe Haj
rpakgaHMHOM MonevYnTenbCTBO.

OpraHamu oneku 1 NonevymMTensCTBa ABMSAKTCH OpraHbl MECTHOMO CaMoynpaBneHus.

OpraH oneks m noneunMTenbCcTBa MO MECTY XUTENbCTBA MNOAOMEYHbIX OCYLLECTBMSET Haas3op 3a
OEeATENbHOCTLIO MX ONEKyHOB 1 noneyntenen (cT. 34 MK PP).

PaCCMOTPEHMe 3asABreHun o HOTapuanbHbIX OencTBuax

3asBeneHne o HenpaBWJiIbHOM OTKa3e B CoBepLUEeHUN HOTapuaribHOIro nencTeus

KomneteHuuna HoTapuyca. B coorBetctBum co cT. 35 OcHOB 3akoHopaTtenbcTBa Poccuiickon

depnepauun "O HoTapuaTe" HoTapuycbl COBEPLLAKOT criefytoLlime HoTapuarbHble 4eNCTBUSA:

- YOOCTOBEPSIOT CAEMKY;

- BblJAlOT CBUAETENLCTBA O NpaBe COOCTBEHHOCTU Ha AOM0 B 06LLEM MMYLLECTBE CYNpyros.;
- HamnaratoT U CHAMAIOT 3anpeLLeHnst OTHYXXOEHUSI UMYLLECTBA;

- CBUAETENBLCTBYIOT BEPHOCTb KOMUIA JOKYMEHTOB U BbIMUCOK U3 HUX;

- CBUOETENBCTBYOT NOASIMHHOCTb NOAMUCK Ha AOKYMEHTaXx;

- CBUAOETENLCTBYIOT BEPHOCTb NEpEBOAa JOKYMEHTOB C OOHOTIO si3blka Ha ApYrow;

- YOOCTOBEPSOT (aKT HaXOXAEHUSA rpaXgaHuHa B XUBbIX;

- YOOCTOBEPSIOT (DaKT HAXOXAEHUSA rpaXaaHuHa B onpedeneHHOM MecTe;

- YOOCTOBEPSIOT TOXAECTBEHHOCTb rpaXaaHuHa ¢ NULoM, n3obpaxkeHHbIM Ha dhoTorpaduu;
- YOOCTOBEPSIOT BPpEMS NPEABbABNEHNSI JOKYMEHTOB;

- nepeaaroT 3asBneHnst PU3NYECKUX U IOPUANYECKUX NULL APYTMM (DU3NYECKUM U FOPUONYECKUM NULIAM;
- NPUHUMALOT B AENO3UT AEHEXHbIE CYMMbI U LIEHHbIE Bymaru;

- COBEpPLUAIT UCMOMHUTENbHbIE HAAMUCY;

- COBEpLUAKT NPOTECTbI BEKCENEW;

- NPeabABNSAT YEKM K NNaTexy U yOOCTOBEPSIIOT HEOMMATY YEKOB;

- NMPUHMMALOT Ha XpaHeHWe JOKYMEHThI;

- COBEPLLAKT MOPCKME NPOTECTHI;

- obecneynBatoT JoKa3aTenbCTBa.

HoTapuychbl, paboTatoLime B rocyqapCTBEHHbIX HOTapualibHbIX KOHTOpax, COBEpLUAlT HOoTapuasnbHble
OeNCcTBUs, NPenyCcMOTpeHHble cTatbelrt 35 Hactodwmx OcHOB, a Takke BblAalT CBMAETENbCTBA O MpaBe Ha
HacneacTeo U NPUHMMAIOT Mepbl K OXpaHe OOLLECTBEHHOMO MMYLLIECTBA.

Mpn OTCYyTCTBUM B HOTapuarbHOM OKpyre rocy4apCTBEHHOW HOTapuaribHOW KOHTOpbl COBEpLUEHUE
Ha3BaHHbIX HOTapuanbHbIX OEWCTBMIA NOPyYaeTCs COBMECTHbIM peLUeHWeM opraHa CTULMM U HOTapuarnbHOW
nanarbl O4HOMY M3 HOTapUyCOB, 3aHUMAaIOLLIMXCA YAaCTHOWN NPaKTUKON.

CBuaeTenbcTBO O npaBe COOGCTBEHHOCTM B crnyyae CMepTW OOHOro0 M3 CynpyroB Bbloaercs
rocy4apCTBEHHON HOTapuarnbHOM KOHTOPOW, B KOMMNETEHLMIO KOTOPOW BXOAUT OPOPMIIEHME HACNEACTBEHHbIX
rnpas.

B cnyyae oTcyTCTBMS B HACENEHHOM MYyHKTE HOTapuyca AOMKHOCTHbIE NMLUA OpraHoB UCMOMHUTENBHOM
BMacTu, YMOSIHOMOYEHHbIE COBepLUaTb HOTapuarnbHble AEWCTBUS, COBEPLUAlT cregyllme HoTapuarbHble
OENCTBMSA: YyOOCTOBEPSIOT 3aBellaHusi; YOOCTOBEPSIOT [OBEPEHHOCTW; MNPUMHMMAlT Mepbl K OXpaHe
HacrnegCTBEHHOIO MMYLLECTBa; CBUMAETENbCTBYHOT BEPHOCTb KOMWWA [OKYMEHTOB W BbIMUCOK W3 HUX;
CBUAETENbCTBYIOT NOASIMHHOCTL BbIMMCOK U3 HUX.

Jlnua, coBeplwakwme HoTapuanbHble OENCTBUs, 00s3aHbl cobnogatb TawHy COBEpLUAEMbIX
HOTapuarnbHbIX OEWCTBUN, a TakkKe OKasblBaTb rpakgaHam, NPeanpusiTusaM, YY4pexaeHusM U obLieCcTBEHHbIM
opraHusaumsam CoAenCcTBUE B OCYLLUECTBIIEHUM WX MPaB W 3aliuTe 3aKOHHbIX MHTEPECOB, PasbsACHATbL MpaBa U
006s13aHHOCTU, npeaynpexaaTe O MNOCMNEACTBUSIX COBEPLUAEMbIX HOTapuarbHbIX AEWCTBUA C TeM, 4TOObI
lopuanyeckasl HeoCBEeOMIMEHHOCTb M Apyrue nofobHble 06CToATENBCTBA HE MOIMKM BblTb MCMOMNBL30BaHbI MU
BO Bped. B Heobxoaummbix cnyvasdx HoTapuycbl Mo npocbbe nuu, obpaTuMBLUMXCA 3a COBEpLUEHUEM
HOTapuarnbHbIX AEACTBUIA, AOMKHbI COCTaBNATb NPOEKThI CAENOK U 3asiBMEHWI, U3rOTOBMSTE KOMUW AOKYMEHTOB
W BbINUCKU U3 HUX, @ TaKKe AaBaTb Pa3bsCHEHUs MO BONPOCAM COBEPLLEHMWS HOTapuarbHbIX EACTBUNA.

YcnoBus 1 NOpsiAoK CoBEpLUEHUA HOTapuarbHbIX eUCTBUMIA. HoTapuanbHble 4eNCTBUSA COBEPLUAOTCH B
MOMELLIEHNN HOTapuanbHOW KOHTOPbLI. B oToenbHbIX cnyvasx HoTapuarbHble OEWCTBUS MOTYT ObiTb COBEPLUEHDI
BHE YKa3aHHOIo MOMELLEHNs, ecnu rpaxxgaHe, Ans KOTOpbIX OHU COBepLUakTCs, No 6onesHn, MHBanNngHoCTu
U No APYron yBaXXUTEMNbHON MPUYMHE HE MOTYT SIBUTbCS B NOMELLEHME HOTapuanbHOW KOHTOpPbI. Ecnu



HOTapuarnbHble AEeNCTBUA COBEPLUAIOTCA BHE NOMELLEHUS HOTapuanbHOW KOHTOPbI, TO B Y4OCTOBEPUTENbHOM
HagnucuM Ha AOKYMEHTe U B peecTpe ANs perucrpauun HotapuanbHblX AENCTBUN YyKa3blBa€TCSH MeCTO
COBepLUeHUs HOoTapuanbHOro OeNcTBusA C ykasaHweM agpeca. [pu coBeplueHWM HoTapuanbHbIX AENCTBUM
HOTapMyCbl YCTaHaBMMBAKOT JIMYHOCTb OOpaTMBLUMXCA 3a COBEpLUEHMEM HOTapuarnbHbIX AENCTBUMIW rpaxaaH,
NosTHOMOYMS NpeacTaBuTeNnen nNpeanpuAaTUn, yYpexgeHun un obwecTBEeHHbIX opraHusauumn. [lpwu
YAOCTOBEPEHMN CAEnoK BbISCHAETCA [eecnoCOobHOCTb rpaxdaH W npoBepsieTcs MNpaBOCMOCOBHOCTL
IOPUANYECKUX NULL, y4acTBYOLWMX B caenkax. B criyyae coBeplleHus caenku npeacraButenem npoBepstoTcs
€ro NMOoNTHOMOUUS.

HoTapuansHo yaocTtoBepsieMble COEMNKU, a TakkKe 3asBMeHUs U WHble JOKYMEHTbl MOANMCHIBAIOTCA B
npucyTcTBuM HoTapuyca. Ecnu cpenka, 3asBrieHMe WM UMHOW [OKYMEHT noAdnucaHbl B OTCYTCTBME
rocygapCTBEHHOro HoTapuyca, noanucaBLUNACA OOIMKEH NINYHO NOATBEPAUTbL, YTO AOKYMEHT noanucaH WM.
Ecnu rpaxgaHuH BcrneacTeme uU3mMyeckux HegocTaTkoB, 6OMe3Hu Mnv no KakMM-nnbo MHbIM NpUYMHaMm He
MOXeT cOBCTBEHHOPYYHO pacnucaTtbCsi, N0 ero MopyyYeHUo, B ero NpPUCYTCTBMU U B MPUCYTCTBUM HOTapuyca
CAENKy, 3asBneHne WM UHOM OOKYMEHT MOXET Noanucatb APYron rpaxaaHuH C yKkasaHueMm MPUYmnH, B Cuny
KOTOPbIX AOKYMEHT He MOr ObITb NognucaH COBCTBEHHOPYYHO rpaykaaHWHOM, 0BpaTUBLUMMCH ANS COBEpLUEHUS
HOTapuanbHOro gencTens. Ecnv y HoTapuyca MMeroTcs OCHOBaHWS npeanonaraTb, YTO KTO-nNMbo M3 y4acTHUKOB
CAENK/ BCneacTBue OyweBHOW 6oMne3Hu unm criaboymmnsi He MOXET MOHMMAaTb 3HaYeHUs1 CBOMX OENCTBUMN UNnn
pykoBoAuTb UMW, NnBo BCneacTsMe 3MoynoTpebneHns CAMPTHBIMW HanuTKamu UMM HapKOTMYECKUMMU
BellleCTBaMM CTaBWUT CBOIKO CEMbIO B TSHKENoe matepuaribHoe MONOXEeHWe, a CBEdEHUA O Mpu3HaHWM nvua
HeneecnoCobHbIM MW OrpaHNYeHHO AeecnocobHbIM He MMEETCS, HOTapuyC OTKNaabiBaeT COBEPLUEHNE CAENKM
N BbISICHSIET, HE BbIHOCUITOCh NN CYAOM pelueHve O NpuU3HaHuW nuua HegeecnocobHbiM. Ecnn Takoro pelueHus
He uMMeeTcs, HoTapuyc coobliaeT O CBOeM MpeanonoXeHUn O4HOMY M3 NUL UM OOHOW M3 opraHv3auui,
yKasaHHbIX B CT. 281 [paxgaHckoro npoueccyansHoro kogekca P®, kotopble MOryT noctaBuTb BOMPOC nepen
CyoOM O MPWU3HaHWKU Nuua HeaeecrnoCcobHbIM WM OrpaHMYeHHO AeecnocobHbIM. B cBoeM nucbme HoTapuyc
NpocuT COOBLWMTL €My O MPUHSTOM pelueHun. B 3aBMCMMOCTM OT MPUHATOrO 3TMM NUUOM (opraHusauunen)
peleHus HoTapuyc nubo cosBepwaeT caenky, nMbo npuoCTaHaBNUBAETCA COBEpPLUEHWE HOTapuanbHOro
Oe’CTBNS 4O PacCMOTPEHUS aena CyaoM.

Ycnosusi 1 nopsagok OTKasa B COBEPLUEHUM HOTapuanbHOro AencTeus. B coseplueHun HoTapuanbHOro
OENCTBUS OTKa3blBaeTCH, eClu OHO MNPOTMBOPEYUT 3aKoHy (AencTBue He MNOANEXUT COBEpPLUEHWUIO
HOTapuanbHbIM OpraHom nubo MOAMEXWUT COBEPLUEHU0 B APYroM HOTapuanbHOM opraHe; ¢ npocbbon o
COBEpLUEHNM HOTapuanbHOro AewncTBuMs 0bpaTunocb HegeecnocobHoe nuuo, npeacTaBuTeNb, HE VMMELMN
HeobxoAMMbIX MOMHOMOYMI; CAenka, coBepluaemMas OT MMEHM opPUAMYECKOro nvua, NpoTMBOPEYUT LensM,
yKasaHHbIM B €ro ycTaBe UM NOSIOKEHUN; cOernka He COOTBETCTBYET TpeboBaHUSAM 3aKOHa MM coBepLuaeTcs ¢
Luenbio, 3aBedOMO MPOTMBHOW WMHTepecam rocygapctesa M obLlecTBa; 3a COBepLUeHMEM HoTapuanbHOro
AencTBus obpatmunock Nuuo, XoTs U AeecnocobHoe, HO Haxoaslweecs B AaHHbIi MOMEHT B TAKOM COCTOSIHWM,
YTO He MOHWMAaET 3HaYeHNs CBOMX AENCTBUIN NN HE MOXET PYKOBOAUTL UMW U T.M.).

HoTapunanbHble opraHbl He NPUHMMAIOT ANs COBEPLUEHUS HOTapuarnbHbIX ENCTBUA OOKYMEHTbI, €Crin
OHW He COOTBETCTBYIT TpeboBaHVWSAM 3akoHOAaTeNnbCTBa WNWM cogepXaT CBeOEeHWs, MopovalumMe YecTb U
OOCTOMHCTBO rpaxaaH. Hotapuyckl no npocbbe nuua, KOTOPOMY OTKas3aHO B COBEPLUEHWMM HOTapuaribHOro
OENCTBUSA, OOMKHbl U3MOXUTb MPUYUHBI OTKa3a B MUCbMEHHOW (opMe U pa3bACHUTb MOPSAOK €ero
obxanoBaHus. B aTux cnyyasx HOTapuyc He no3gHee YeMm B TPEXOHEBHBIN CPOK BbIHOCUT MOCTaHOBMNeHue o6
oTKase B COBEPLUEHUM HoTapuarnbHOro AencTeuns. B noctaHoBneHun o6 otkase AOMKHbI BbITb YKasaHb!:

Aara BblHECEHMWS MOCTaHOBIEHWS;

damnnusa, nHMuMansl HoTapuyca, BbIHECLLUEro NOCTaHOBMEHWE, N HanMeHoBaHWe HoTapuarnbHON
KOHTOPBI;

dhamunns, MMs, OTYeCTBO rpaxaaHuHa, obpaTuBLUErocs AMs COBEPLUEHUS HOTapuarnbHOro AeNCTBUS,
MECTO ero XuTenbcTBa (HaMMeHoBaHWEe N aapec PUANYECKOro nuua);

O COBEpLUEHNM Kakoro HoTapmarnbHOro A4encTBus npocun obpaTmsLUMIACS;

MOTMBbI, MO KOTOPbIM OTKA3aHO B COBEPLUEHUM HOTapuanbHOro AencTBMA (CO CCbINIKOW Ha
3aKoHOAAaTenbCTBO);

NopsAoK U CPOKM obxanoBaHWs oTkasa.

lMopaya 3asBneHus B cyd. 3avHTepecoBaHHOE NWUO, CYWTaloLlee HenpaBuilbHbIM COBEpLUEHHOEe
HOTapuanbHOe OeNCTBUEe UM OTKas B COBEPLUEHUN HOTapuanbHOrO AENCTBMSA, BrpaBe noatb 3assneHne o6
3TOM B Cyd NO MeCTYy HaxOXAeHWa HoTapuyca WM MO MECTY HaxOXAeHUs [OOSMKHOCTHOro nuua,
YMONHOMOYEHHOIO Ha CoBepLUEHne HoTapuarbHbIX AENCTBUN.

3asBneHnss 0 HenpaBWIIbHOM YOOCTOBEPEHMU 3aBellaHui U JoBepeHHocTen unm ob oTkase B WX
YAOCTOBEPEHUU LOOSMKHOCTHBIMM NMUaMy, yKasaHHbIMU B dbefdeparnbHbiX 3aKoHax, nogaroTcs B CyA NO MeCTy
HaxoXOeHNs COOTBETCTBEHHO rocnutans, OGonbHWUUbI, CaHaTopus, APYroro CcTauMoHapHOro rnevyebHoro
yyupexaeHust; yupexaeHns coumanbHoro obcnyxvBaHus, B TOM Ynicie goma Ans npecrapenbix U MHBanvMaos,
yupexaeHus coumanbHON 3alnTbl HaceneHns; akcneamunmn, BOMHCKNX YacTu, COEANHEHNS, yYpexXaeHus u



BOEHHO-y4ebHOro 3aBefeHusl, Mecta nuileHns ceoboaebl.

3aaBneHne 0 HenpaBUITbHOM YAOCTOBEPEHMM 3aBellaHuss Unu ob OTkase B ero ygoCTOBEPEHUU
KanntaHoM MOPCKOro cygHa, cygHa CMeLllaHHOro nnaBaHuA unun cyaHa BHYTPEHHEro nnaBaHuA, ninaBakownx
noa MNocyaapcTeeHHbIM donarom Poccuniickon degepauunm, NnogaeTcs B Cya N0 MECTY nopTa NponuCcKy CyaHa.

3aaBneHne nogaeTca B Cyd B TeYEeHWe OeCHATU OHEW CO OHS, KOorda 3asiBUTEro CTano M3BECTHO O
COBEpPLUEHHOM HOTapuasnbHOM OENCTBUM 1M 06 OTKase B COBEPLUEHMN HOTapManbHOMO 4ENCTBUS.

BosHuKWNA Mexay 3avHTepecOBaHHbIMKM fMLAMKU CMOp O MNpaBe, OCHOBaHHbLI Ha COBEPLUEHHOM
HoTapuanbHOM AENCTBMU, pacCMaTpUBAETCA CYAOM B NOpsSKe MCKOBOMO NPOM3BOACTBA.

JTioGoe apyroe nuuo, YbM NpaBa U OXpaHsieMble 3aKOHOM UHTEPECHI ObIN UM MO BbITb 3aTPOHYTHI
HoTapuanbHbIM OEeNCTBMEM, BNpaBe 3alyuiiaTb CBOE HapyLIEHHOE MpPaBO UMM MHTEpecC NyTeM obpalleHus B
Cyd C COOTBETCTBYIOLLUM UCKOM*(7).

PeweHnem cyaa, KOTOpbIM yAOBNETBOPEHO 3adBleHne 0 coBepLieHHOM HOoTapualbHOM ,EI,eIZCTBVII/I nnn
00 oTKase B ero CoBepLUEHMN, OTMEHSIET COBEPLLUEHHOE HOTapuarnbHOe AencTBne nnmn obsasbiBaeT COBEPLUMTL
Takoe gencTeume.

BoccraHoBneHue yTpa4eHHOoro cy.qeGHoro npousBoacTsea

3asiBneHne 0 BOCCTaHOBMEHUN yTpay4yeHHOoro cyue6Horo npoun3soacTea

MpuMeyaHue. 3asiBneHMe O BOCCTaHOBMEHWM YTpayeHHOro cyaeGHOro npou3BOACTBA, KOTOpoe
0CBOGOXAEHO OT ynnaTbl rOCMOLWMHBI, NOAAETCA B CyAd, NPUHSBLUMIA pelleHne Mo CyLecTBy cropa Wiu
BbIHECLUMI OMNpeaeneHne o npekpaLleHumn cyne6GHoro Nnpor3BoacTBa Mo Aeny.

B 3asBneHWM 0 BOCCTaHOBMEHUM yTpayeHHoro cynebHoro mpousBoAcTBa AOMMKHO ObiTb yKaszaHo, O
BOCCTaHOBIIEHMM KaKOrO UMEHHO cyAeBGHOro NMpou3BOACTBa MPOCUT 3asiBUTENb, ObINO N MPUHATO CyAOM
pelleHne Mo CYyLIecTBY WM MPOM3BOACTBO MO Aeny npeKkpalwianocb, Kakoe npoleccyanbHoe MoNnoXeHne
3aHMMan B gene 3asiBUTESNb, KTO elle NpUHUMan yyYacTue B Aefle U B KaKOM MpOoLeccyanibHOM MONOXEHUN,
MECTO XUTENbCTBA WUIN MECTO HaXOXOEHWUS 3TUX J1L, YTO U3BECTHO 3asiBUTENI0 06 0GCTOSATENbCTBAX yTpaThbl
MPOU3BOACTBA, O MECTE HaXOXAEHUs KOMUIA [OKYMEHTOB NPOW3BOACTBa UMW CBEAEHUI O HUX, BOCCTAHOBIEHME
Kakux WMMEHHO [OKYMEHTOB 3asiBUTENb CYMTaeT HeoOXoAMMbIM, AnA KakoW Lenu HeobXoauMo uxX
BOCCTaHOBIEHME.

K 3asBneHunio NnpunaratTca CoXpaHMBLUMECA U UMEIOLLIME OTHOLLIEHUE K Aerny AOKYMEHTbI UMK UX KoMK,
Jaxe ecrnv OHW He 3aBepeHbl B YCTaHOBIEHHOM MOPSIAKeE.

PaccmoTpeHve 3asBneHWss O BOCCTaHOBMEHWM YyTpadeHHoro cyaebGHOro npovsBoacTBa He
OrpaHM4YMBaETCH CPOKOM ero xpaHeHus. OgHako B crniyvyae obpalleHusi C 3asiBlieHWeM O BOCCTaHOBIEHWU
yTpayeHHOro cyneGHOro NMPOM3BOACTBA B LIENAX €ro UCMOMHEHUS, eClN CPOK NPeabsBIEHNS UCMONTHUTENBHOTO
JICTa K UCMOMHEHMIO UCTEK M CYyOOM He BOCCTaHaBIMBAETCS, Cy[ TakkKe MpekpallaeT Npou3BOACTBO Mo AENy O
BOCCTaHOBMEHUM yTpayeHHoro cyae6GHoro npon3BoacTaa.

Mpu HegocTaTOMHOCTM COGpaHHbIX MaTepuanoB AN TOYHOTO BOCCTAHOBMNEHWUs cyaeGHoro
NOCTAHOBINEHMWS!, CBA3AHHOIO C YTpayeHHbIM cyaeOHbIM MNPOM3BOACTBOM, CyAd OfnpedeneHnemM npekpailaeTt
MPOU3BOACTBO MO Jefy O BOCCTAHOBMEHUM YTPaYeHHOro CcyAeGHOro MNpoM3BOACTBA U PasbsiCHAET nuuam,
y4yacTBYHOLLMM B Aene, NpaBo NpeabsBuTb UCK B 06LLIEM NopsiaKe.

YronoBHoe cyaonpou3BoACTBO

>Kanoba o Bo30yxgeHun gena 4YacTHOro 00BUHEHUSI

MpumeyaHue. [Jena 4actHOro 06BMHEHMSA O MPECTYMNEHUsIX, NPEeaYCMOTPEHHbIX cTatbamu 115, 116,
YyacTbto nepsown ctatb 129 n ctateen 130 YronosHoro kogekca Poccuiickon ®enepauun, noacygHsl MUPOBOMY
cyobe. 3Tn gena Bo30yxpawTcsa nyTem nogadum B cyq >kanobbl notepneBwMM nMbOO ero 3akOHHbIM
npeacrtasutenem. B cnyyae cMepT noTepneBLUEro Aerno YacTHOro o6BMHEHNsT BO3DYXaaeTcsa nyteM nogayun B
CyA anobbl ero 6nn3kMMM poacTBEHHUKAMU.

>Kanoba pomkHa cogepxarb:

1) HavMeHoBaHWe Cyaa, B KOTOPLIN OHa NOAaeTcs;

2) onucaHue codbITUA NPECTYNEeHNs, yKa3aHne Ha MECTO M BPEMS €ro COBEPLLEHUS;
3) npocbOy K Cyay O NPUHATUM Aena K NPpOn3BOACTBY;

4) CBefleHns O nuue, KoTopoe 0BBUHSETCA NOTEPNEBLUNM;

5) CNMUCOK CBUAETENEN U MHbIX NUL, O BbI30BE KOTOPbIX XOA4ATanCTBYET NOTEPMNEBLUNNA.

YKanoba nognucbiBaeTcs nNuuoM, ee nogaBLLnM, 1 nogaeTcs B cyn € Konundamm no 4mucny nuuy, B



OTHOLLIEHMM KOTOPbIX BO30YxOaeTcs A4eno YacTHOro 06BUHEHUS.

MonyunB >xanoby M ycTaHOBUB OTCYTCTBUE OOBCTOATENBLCTB, WUCKNHOYAKOLWMX MNPOU3BOACTBO MO
YrOroBHOMY Aeny, MMPOBOWN CyAbs BbIHOCUT NMOCTAaHOBMNEHNE O NPUHATMM Xanobbl K CBOEMY NPOU3BOACTBY.

C MOMEeHTa MpPUHATUA MUPOBLIM CyAben Xanobbl K CBOEMY MPOW3BOACTBY NMLO, €e nogasLlee,
CT@HOBUTCS YaCTHbIM 06BMHMTENEM, a NMNLO, B OTHOLLEHNN KOTOPOro nofaHa xanoba, - 06BMHAEMbIM.

Mpy HannumMm ocHoBaHWM NS Ha3HaveHus cygebHoro 3acegaHuss MMPOBON Cydbsi B CPOK OO CEMU
CYTOK C MOMEHTa MOCTYMNEHNs Xxanobbl B Cyd Bbl3biBAaeT 0OBMHAEMOrO, 3HAaKOMUT €ro ¢ Matepuanamu gena,
BpyYaeT eMy KOMnuio Xanobbl 1 BbISCHSAET, KOro, No MHeHu0 obBMHSAEMOro, HeobxoaMmo Bbi3BaTb B Cyd B
KadyecTBe CBUAETENEN 3aLUMThI.

MupoBoi cyapbsi 00513aH pa3bsCHUTL CTOPOHaM BO3MOXHOCTb NpuMUpeHus. B crniyyae cormacusi CTOpoH
Ha MPUMUPEHNE OHW NOAAKT COOTBETCTBYIOLUME 3aSIBMEHWS M NPOM3BOACTBO MO AENy YacTHOro O6BUHEHUSI
npekpaLlaeTcs no NOCTaHOBMEHUIO MUPOBOIO CyAbM HA OCHOBaHUKU Yactu BTopor ctatbu 20 YK PO.

B cnyyae HesBku B cyg OOGBMHSIEMOrO KOMUsI XKanobbl C pa3bsCHEHWEM BO3MOXHOCTW MPUMUPEHUS
HanpaensieTca emy rno noyTe.

Ecnu npumupeHue mexay CTOpOHaMu He [OCTUIHYTO, TO MWUPOBOW CyAbsi MOCHE BbINONHEHUS
TpeboBaHu YacTen TpeTben u yetsepton YK PO HasHavaeT geno 4actHOro o6BMHEHUSA K paCCMOTPEHMIO B
cynebHom 3acegaHnn. C MOMEHTa Ha3HaA4YeHUs yKas3aHHOro gena K paccMOTpeHuto B cynebHom 3acegaHum
0BBVHSAEMbIN UMEHYETCH MOACYANMbIM.

PaccmoTpeHne yronoBHOro gena O MpecTynneHnsx Hebonblion TsbkecTn B cygebHom 3acemaHum
OCYLLECTBNSAETCS MWPOBLIM CyAbel B COOTBETCTBMM C OOLWMMM npaBunamm cygebHoro pasbupatenscrsa, a
pacCMOTpeHWe [fena 4YacTHOro OOBMHEHWSI - B COOTBETCTBMM C TeMu obwuMMyn npaBunamu cygebHoro
pa3bupartenscTBa, KOTopble He MpoTMBopedat nonoxeHusam ctaten 321 YK P®, cormacHo kotopon cynebHoe
pa3dnpaTenbCTBO OOSMKHO ObITb Ha4aTo He paHee 3 M He no3gHee 14 CyTOK CO OHSA NMOCTYNMEHWUS B Cyq
3as1BNEHUS Unn YronoBHOro aena.

PaccmoTpeHne 3asBneHnst No yroroBHOMY Aeny 4acTHOro OOBUHEHUSA MOXET ObiTb COEANHEHO B OOHO
NMPOM3BOACTBO C pacCMOTPEHMEM BCTPEYHOro 3assneHus. CoeanHeHne 3asiBNEHWUI LONYyCKaeTCs Ha OCHOBaHUU
NMOCTaHOBMEHNS MUPOBOrO CyabW [0 Hayana cyaebHoro cneacteus. [Npyu coeguHeHuu 3asiBNeHWA B OOHO
NMPOM3BOACTBO NMLa, nogaBLUMEe UX, YYaCTBYIOT B YrONIOBHOM CyAONPOM3BOACTBE OLHOBPEMEHHO B KayecTBe
YacTHOro obBMHMTENS M nogcyaumoro. [nsg nogrotoBkM K 3aliuTe B CBA3U C MOCTYMNNEHWEM BCTPEYHOro
3asBNeHUs N CoeguHEHNeM MPOM3BOACTB MO XO4AaTanWCTBY Nuua, B OTHOLUEHMU KOTOPOrO NOAaHO BCTPEYHOE
3asiBNieHne, YrorioBHOe Aerno MoXeT ObiTb OTNOXEHO Ha Cpok He Oonee 3 cyTtok. [onpoc 3Tux nuy, o6
0bCTOATENBCTBAX, U3MOXEHHBLIX UMW B CBOMX 3asiBIIEHWSX, MPOBOAUTCA MO NpaBunam gonpoca notepnesLuero,
a 06 obCcToATENBCTBAX, M3NOXEHHbIX BO BCTPEYHLIX Xanobax, - o npaBunamM onpoca NoacyanmMoro.

CynebHoe crnenctBue MO YrofloBHbIM AeflaM 4YacTHOro OOBMHEHWS Ha4YMHAETCs C U3MOXeHUs
3asABMNeHNst YacTHbIM OOBUHUTENEM wunu ero npegcrtasutenemM. NpyM OQHOBPEMEHHOM PaACCMOTPEHWUU MO
YrONOBHOMY [€eJly 4YacTHOro OOBMHEHMS BCTPEYHOIO 3asiBIIEHWs1 ero AOBOAblI M3naratoTcs B TOM Xe nopsigke
rnocre Wu3noXeHnss OOBOLAOB OCHOBHOro 3asBrieHusi. O6BuMHMTENb BMpaBe NpeacTaBuUTb [AOKa3aTenbCTBa,
yyacTBOBaTb B WX UCCNegoBaHWW, u3naraTb Cyay CBOE MHEHME MO CyLlecTBy OOBMHEHMWS, O NPUMEHEHUU
YrOMOBHOMO 3aKOHA M Ha3Ha4YeHWM NOACYAUMOMY HakasaHusi, a Takke Mo ApPYrMM BOMpPOCcaM, BO3HUKAKOLLMM B
xoge cypebHoro pasbupatenbctBa. O6GBMHUTENBE MOXET M3MEHUTb OOBUHEHWE, eCcrnn 3TUM He yXyAwaetcs
nonoXeHve NoacyaMMoro U He HapyLlaeTCsl ero NpaBo Ha 3aLUUTY, a Takke BNpaBe 0TKa3aTbCs OT OOBUHEHNS.

Mo peny vacTHoro o6BUHeHMst oOBMHeHWe B cygebHOM 3acefaHuyM NOAAEPXKMBAET YacCTHbIN
O0GBMHUTENDb, €r0 3aKOHHbIN NpeacTaBUTENb UK NpeacTaBUTeNb.

Mpun HesiBKe YacTHOro o6BMHUTENS B Cyg 6€3 yBaXUTENbHbIX NMPUYUH OEMNO0 NOANEXUT NPEKPaLLEHUIO B
CBS131 C OTKa30M YacTHOro 06BUHUTENST OT 0OBUHEHUS.

MpuroBop MUPOBOro cydbu MOXeT ObiTb OGXamnoBaH cTopoHamu B TedeHue 10 CyToK cO OHA ero
npoBo3rnaLleHns B nopsiake, yctaHoBneHHoM ctaTbsiMu 354 n 355 YTIK PO.

B TOT Xe Cpok CO OHS BbIHECEHMSI MOryT ObITb OGXanoBaHbl MOCTAHOBMEHME MUPOBOMO Cyabu O
npekpaLLeHnn yrorioBHOro Aena v UHble ero NoCTaHOBNEHNS.

VckoBoe 3asBreHne 0 BO3MELLEHNN Bpena, NnpUu4NHEHHOro npecTtyniieHnem

MNpuMeyaHue. JIMLO, NMoHecLLEe UMYLLECTBEHHDIN YlIep6, a Takke MoparnbHbI Bped OT NpecTynneHus,
BnpaBe Mpu MPOM3BOACTBE MO YrONOBHOMY Aeny NpeabsBuUTb K OOBMHAEMOMY WU K NUUaMm, HecyLiMM
mMaTtepuanbHyl0 OTBETCTBEHHOCTb 3a OEeWCTBUS OGBMHAEMOrO, rpaXdaHCKU UCK, KOTOPLIN paccMaTpusaetcs
CYylOM COBMECTHO C YronoBHbIM AenoM. lpaxOaHCKui ucTel, B YrornoBHOM Jene ocBoboxngaetcs oT
FOCMOLUMMUHBI.

MpaxgaHCKUn MCK MOXeT BbiTb MpedbsiBfieH C MOMEHTa BO36YXOEeHMs YronoBHOro Adena, Ho 4o
OKOHYaHWA MpeaBapuTenbHOro paccrnenoBaHus. OTKas B WUCKe, NMOCTAHOBMEHHbIN B MOpAAKE rpakaaHCKOro
CyOOMNpPOV3BOACTBA, NULIAET UCTLA NpaBa BTOPUYHOIO NPeabABNEHNs TOro Xe UCKa Mo YrornoBHOMY Aeny.



[paXkgaHCKUM UCK B 3aLUTy MHTEPECOB HECOBEPLUEHHOMNETHUX NuL, NPU3HaAHHbIX HeLeecnoCcobHbIMU
numbéo orpaHNYeHHO [eecrnocobHbiMM B MopsAgke, YCTAHOBMEHHOM TPaXcAaHCKMM npoueccyanbHbIM
3aKOHOAATENbCTBOM, UL, KOTOPbIE MO MHbIM MPMYMHAM HE MOryT caMy 3aliuiliaTb CBOW MpaBa M 3aKOHHblEe
WMHTEpEeChl, MOXeT OblTb NpeabsBnNeH MX 3aKOHHbIMW NPEACTAaBUTENAMM WU MPOKYPOPOM, a B 3alLUUTY
MHTEpPEeCOoB rocygapcTaa - NPOKypopom (CT. 44 YTK P®).

lpakgaHCKMM MCTLUOM MPU3HAETCs TpaKAaHWH, NpeanpusaTve, yypexaeHue Wnu opraHmsauums,
MoHecLUIMe MaTtepuanbHbii yuepb OT npecTynneHus 1 npeabsBMBLUME TpeboBaHMEe O €ro BO3MELEeHUN B
cooTBeTCTBMM co cTatbern 44 YK P®. O npuaHaHUM rpakgaHCKMm WUCTLOM L0, NPOM3BOAsLLEE OO3HAHMeE,
cnepoBaTenb BbIHOCAT NOCTAHOBMNEHME.

IpaxkgaHCKMiA UcTel UNn ero NpeacTaBUTENb MMEKOT NPaBO NPEAOCTaBNATb AOKa3aTeNnbCTBa; 3asBNATb
Xo[aTancTea; ydacTBoBaTb B CcynebHOM pas3bupatenbcTBe; MPOCUTbL OpraH [O03HaHWs, criegoBaTtens v cyd o
NPUHATUN Mep obecrneyYeHust 3asiBMEeHHOro MMW KCKa; NMoaAepXMBaTb paXKOaHCKUMA WCK, 3HAKOMWUTbLCS C
Matepuanamum gena ¢ MOMEHTa OKOHYaHUs NpPeaBapUTENbHOrO CNeacTBuS; 3asaBNATb OTBOAbl; NPUHOCUTb
xanobbl Ha OencTena nuua, NPomn3BoAsdLLEro AO3HAaHWe, crnegoBaTens, NPOKypopa U cyaa, a Takke NpUHOCUTb
»)anobbl Ha NPUroBop 1 onpeaeneHne cyaa B YacTu, KacatoLLEencsl rpaXKaaHCKoro ncka.

[paxkgaHcKniA ucTel, He BNpaBe pasrnalwartb AaHHble NpeaBapuUTENbHOrO paccregoBaHus, ecrnv oH Obin
006 aTOM 3apaHee npenynpexneH B nopsigke, yctaHoBneHHoM ctatber 161 YIK P®. 3a pasrnaweHve gaHHbIX
npeaBapuTEribHOrO paccriefoBaHus rpaXka4aHCKUA UCTEL, HECET OTBETCTBEHHOCTb B COOTBETCTBUM CO CTaTbeu
310 YronoeHoro kogekca Poccuickon degepaumn.

MpeanoxeHns no cywecTsy 06BUHEHNS

MpumeyaHne. B cootBeTcTBUM CO CT. 292 YIK P® no okoHYaHuM cyaebHbIX NPeHun, HO OO0 yaaneHus
Cyda B coBellaTternbHyl KOMHaTy, 00BUHUTENMb, 3ALUUTHUK, NOACYAMMBINA, @ Takke MOTEepneBLUMN, rpaXaaHCKuUn
UCTel, rpaXxdaHCKMN OTBETYMK UMW UX MpeacTaBUTENU BnpasBe MNpPenoCcTaBUTb Cyay B MUCbMEHHOM BUAe
npegnaraeMmyto MMmn OpMynmMpoBKY peLleHns no Bonpocam, ykasdaHHbiM B nn. 1-6 ct. 299 YIK P®.
Mpeonaraemas hopmynmpoBka He UMeeT And cyaa oba3aTenbHON Cunbl.

3asaBneHue o npenocrtaesneHnn cengaHna ¢ OCyXXAeHHbIM

Mpumeyvanue. CornacHo ct. 393 YK P® o obpalleHus npuroBopa K MCMOMHEHUIO CyAbs WMu
npeacegatens cyga obs3aH npefoctaBuTb GMM3KMM POACTBEHHMKAM OCYXOEHHOro, coaepXallerocsi noj
CTpaxew, No ux npocbbe, BOIMOXHOCTb CBUAAHUS C HUM. K BnvM3kMm poacTBEHHMKAM OCY>XOEHHOro OTHOCSITCH
ero poavTenu, AeTU, YCbIHOBMTENW, YCbIHOBMNEHHbIE, POAHble BpaTbs 1 cecTpbl, Aed, 6abka, BHykn, a Takke

Cynpyr.
JInyHoe nopy4unTenLCcTBO

MpumeyaHmne. B coorBetctBuM co cT. 103 YINK PO nmyHOe NOpyyYnmTensCTBO COCTOUT B MUCbMEHHOM
0bsA3aTenbCTBE 3acnyXMBaloLero A0Bepus nmua O TOM, YTO OHO py4yaeTcs 3a BbIMOMHEHWe nogo3peBaeMbiM
nnn obBUHsIEMBbIM 0653aTENbLCTB, NPEAYCMOTPEHHbIX MyHKTamMmn 2 1 3 ctatbn 102 YTK P® B HazHayeHHbIN Cpok
ABMNATHCA MO BbI30BaM [O3HaBaTens, cnegosaTtens, MPoKypopa M B Cyd; WHbIM MyTEM He MpensTcTBOBaTb
NMPOU3BOACTBY MO YrONOBHOMY Aery.

MN3bpaHrne nMYHOro nopy4mTensCcTBa B KayeCcTBE Mepbl NMpeceyvyeHusi OOoMyckaercsi no NMCbMEHHOMY
Xof4aTamcTBy OOHOTO MIM HECKOMbKMX MOPYYUTENEn C corfacus nuua, B OTHOLWEHWM KOTOPOro AaeTcs
NOPYYNTENLCTBO.

MopyumTento pasbACHATCA CyWecTBO MNOAO03peHUA unu OBBUHEHUs, a Takke oOs3aHHOCTUM W
OTBETCTBEHHOCTb MOPYYUTENS, CBA3aHHbIE C BbIMOMIHEHNEM NINYHOIO NOpy4MTeNnbCTBa.

B cnyyae HeBbIMOMHEHMA nopyuynMTenem cBOMX 0653aTenbCTB Ha HEro MoXeT ObiTb HanoXeHo
AEHEeXHoe B3bICKaHVe B pa3mepe 40 CTa MUHMMAanbHbIX pasmepoB onnaTtbl Tpyaa.

3asaBneHve o 3anore

MpumeyaHue. 3anor cocTouT B AeHbrax WM LEHHOCTAX, BHOCMMbIX B AEMO3WT cyda OGBMHSAEMBbIM,
nogo3pesaeMbiM B0 ApyrM NULIOM Uy opraHusaumen B obecneyeHne sBku o6BMHAEMOro, Nogo3peBaemoro
Mo BbI30BaM nuvua, NPOM3BOASALLEro AO3HAHWE, crnedoBaTens, NpoKypopa, cyaa, a Takke B obecneyeHune, 4To
noacyaumbli (Nogo3peBaeMbli) HE COBEpPLUMT HOBOro npectynnenHnsa. O NpuHATMM 3anora COoCTaBnsieTcs
MPOTOKOIT, KOMWsi KOTOPOTrO BpyYaeTcs 3anorogarento.

3anor B kKa4ecTBe Mepbl NpeceyeHns MOXeT BbITb n3bpaH CyaoM, MPOKYPOPOM, a Takxke cregoBaTenem
C cornacusi nNpokypopa B no60i MOMEHT NMPOM3BOACTBA MO YronoBHOMY Aeny. Ecnu BHeceHue 3anora



NPUMEHSIETCA BMECTO paHee M3bpaHHbIX Mep npecevyeHus B BUAE 3aKMOYEeHUsa Nof CTpaxy vMnv OOMallHero
apecTa, TO nogo3peBaeMbiil, O6BUHAEMbIN OCTaeTCA NoA CTpaxen Unu JOMallHWM apecToM [0 BHECEHUsI Ha
Oeno3nTHbIA CYeT cyga 3anora, KOTopbld Obln onpedeneH opraHoM unyM nuuom, u3bpasliuMM 3Ty Mepy
npecevenuns.

Ecnu 3anor BHOCUTCA NWLIOM, HE SIBNALWMMCS NOA03PEBAEMbIM, OOBMHAEMbBIM, TO EMY Pa3bACHSOTCA
CYyLLECTBO MOAO3PEeHNsi, OOBUHEHNWS, B CBSA3M C KOTOPbIM M30MpaeTca AaHHas Mepa npeceyeHus, a Takke
CBSI3aHHbIE C Heln 0b6si3aTenbCTBa U MOCNEACTBUS UX HEBBIMOMHEHUS MW HapyLUEHUS.

B cnyyae HeBbLIMONMHEHUS] UNWN HapyLUEHUSA NO4o3peBaeMbIM, 0OBUHSEMbIM 00513aTENBCTB, CBA3aHHbIX C
BHECEHHbIM 3a HEero 3anorom, 3asnor obpallaeTcsa B 4OXO4 rocyaapcTBa no cygebHoOMy peLleHuto.

YKanoba Ha 3aknioveHne nog CcTpaxy

MpumeyaHue. B cootBetctBMM co cT. 10 PenepancHoro 3akoHa "O BBeAeHUW B AENCTBME YTONMOBHO-
npoueccyansHoro kogekca Poccuinckon ®egepaumm” npegycMoTpeHHble n. 1 4. 2 cT. 29 YIK P® nonHomounsa
no n3bpaHnio Mepbl NpeceyYeHns B BUAE 3aKITYEHNs Nog CTpaxy OyayT nepedaHbl cyay TONbko € 1 AHBaps
2004 r. [lo 1 aHBapsa 2004 r. peweHnss No 3TOMY BOMPOCY NMPUHMMAET MPOKYpPOp, a Cy4 NULb NPOBEPSIET
cobntogeHne npyu 3ToM 3aKoHa.

3aknoyeHne noa CTpaxy B KadecTBE Mepbl NpeceyvyeHust NpuMeHsieTcsa no cygebHOMY peLleHuto B
OTHOLLEHMWN NOAO3pEBAEMOro unM OOBMHAEMOrO B COBEPLUEHUM MNPECTYNMEHUN, 3a KOTOpbl€ YroroBHbIM
3aKOHOM NpeayCcMOTPEHO Haka3aHue B Buae nuieHnsa cBoboabl Ha CPOK CBbILE ABYX NIET NpyY HEBO3MOXHOCTM
npuMeHeHns nHon, 6onee MArkon, Mepbl NpeceveHus. B mncknountTenbHbIX crydasax aTa Mepa npeceyeHus
MOXET ObITb M3bpaHa B OTHOLUEHMM MOAO3PEBAEMOrO MM OOBMHSEMOrO B COBEPLUEHUN MPECTYMNEHUs, 3a
KOTOpoe NpeyCMOTPEHO HakaszaHue B BUAE NULLEHNsT cBoOoabl HA Ccpok Ao ABYX neT (cT. 108 YK P®).

CynebHasi npoBepKka 3aKOHHOCTU U ODOCHOBAHHOCTWU COAEPXXaHUs MOoA CTpaXen W npoafieHus cpoka
cogepXaHusl nog CTpaxen Npou3BoAnTCS CyAben N0 MECTY COAEpXaHUs nuua Nnod CTpaxen.

>Kanoba Ha HenpaBomMepHble AeNCTBMSA Npu 0ObICcke

MpumeyaHune. OBLICK MM BbleMKa ONpeaeneHHbIX NPeaMEToB UMW AOKYMEHTOB NPOU3BOAATCA Mpu
paccrnefoBaHvn YrofioBHOMO Aena.

CneposaTtenb, umes AoCTaTOMHble OCHOBaHMSA nonaratb, YTO B KaKOM-NMGO MOMELLEHUN MU MHOM
MecTe, WM y Kakoro-nmbo nuua HaxoaAaTcs OpyAMs MNpecTynfieHus, npegMeTbl M LEHHOCTU, A06biTble
NPecTynHbIM NyTeM, a TaKkke Apyrue npegMeTbl UM OOKYMEHTbI, MOrylwmMe UMeTb 3HayveHwe Anda Aena,
NpPoM3BOAMT OObICK ANS UX OTbICKAHUS U U3bATHS.

OBGbICK MOXET NPOMN3BOANTLCS U AN OOHAPYXEHMS pa3biCKMBAEMbIX NL, a Takke TPYMoB.

O6bICKk Npou3BOAUTCSA MO MOTUBMPOBAHHOMY MOCTAHOBMEHUIO crnefoBaTenis U TOMNbKO C CaHKLMK
npokypopa, a ¢ 1 aHBaps 2004 r. ¢ caHKumK cyga.

O6bICK 1 BbIEMKA B XUNULLIE MPOU3BOLATCSA Ha OCHOBaHUM pelleHna cyaa (n. 5 ct. 29 YK P®*(8)).

B nckntoumTenbHbIX criydasix, korga npovM3Bo4CTBO OCMOTPa Xunvia, 00bICKa U BbIEMKU B Xunvwe, a
TaKke NMYHOro OobbiCKa He TepnuT oTNnaratenbCTBa, yKasdaHHble CneacTBeHHble OEeWCTBUMS MOryT ObiThb
npou3sefeHbl Ha OCHOBaHMM MOCTaHOBMEHUs cneposatens 6e3 nonyyeHus cygebHoro pelleHus. B atom
crnyyae crnepoBaTenb B TevyeHWe 24 4yacoB C MOMEHTa Hayana npou3BOACTBa CReACTBEHHOro AeNCTBuS
yBedoOMIISieT CyAblo M MPOKypopa O MPOW3BOACTBE CrEeACTBEHHOro Aencteus. K yBegoMneHuio npunaratTcs
KOMMM MOCTaHOBMNEHUS O MPOM3BOACTBE CMEACTBEHHOro AeNCTBUA M NPOTOKOna CreAcTBEHHOro AeNCTBUSA ANs
MPOBEPKM 3aKOHHOCTM peLleHns O ero npousBoAactee. [lonyumB ykasaHHOe yBedoMIleHWe, cydbsd MpoBepsieT
3aKOHHOCTb MPOW3BEAEHHOro CreaCTBEHHOro AEWCTBMS W BbIHOCUT MOCTAHOBIIEHME O €ro 3aKOHHOCTWU Wnu
He3akoHHOCTH (4. 5 cT. 165 YIK P®).

Mpu npon3BoacTBe BbleMKU MK Obbicka 0b6s3aTenbHO NPUCYTCTBUE NOHATLIX. [1py 0bbicke U BbleMke
OOMKHO ObITb ObecnevyeHo MpuUCYTCTBME nuua, Y KOTOPOro npou3BOoAMTCs OObICK MnM BbleMKka, Nnunbo
COBEpPLUEHHONETHUX YNEeHOB ero cembu. B cnyyae HEBO3MOXHOCTM UX MNPUCYTCTBUSA nNpurrawarTcs
npegcTaBUTENU XUMNMLHO-3KCNyaTauMoHHOW OpraHn3aumm, agMUHUCTpaLmm MECTHOrO cCamoynpaBneHus.

BboleMkn unu obbICKM B MOMELLEHWSIX, 3aHATbIX NPeanpuaTUAMK, MpPou3BOOATCA B MNPUCYTCTBUU
npeacTaBuUTens 4aHHOMO NPeanpuUsaTHSA.

Nuuam, y KOTOpbIX MPOM3BOAWUTCA BbleMKa WM OObICK, MOHATbIM, MPEeACTaBUTENAM AOMKHO ObiTb
pasbsACHEHO MX MpaBoO MPUCYTCTBOBATb MPU BCeX AEWCTBUSX CneaoBaTens 1 AenaTtb 3asiBreHus no nosoay
3TUX AeNCTBUIN, NOANEeXalume 3aHeCeHU0 B NPOTOKOI.

XopgartancTso o CHATUM cyammocTu 1. Jluuo, ocyxaeHHoe 3a

coBepLlleHne npecTtynineHna, cHntaetca CyaAnMMbIM CO OAHA BCTyNJNeHud



0OBMHMTENbBLHOIO MPUroBOpa Cyda B 3aKOHHYK CUITy A0 MOMEHTa MoralleHuUs UM CHATUSA CyguMOCTM.
CyaoumocTb B COOTBETCTBMM C YronoBHbIM KogeKkcoM yuyuTbiBAeTcs Npv peuuavBe MpecTynneHun n npu
Ha3Ha4YeHNM HakasaHusl.

2. Ilnuo, ocBOBOXAEHHOE OT HaKka3aHUsl, CHUTAETCS HECYOAUMBIM.

CyavMmMocTb noraiuaeTcs:

a) B OTHOLLUEHUW NKLL, YCINIOBHO OCYXOEHHbIX, - MO UCTEYEHUUN UCMLITATENBHOIO CPOKa;

6) B OTHOLLEHWM UL, OCY>XOEHHbIX K bonee MArkMM BuaaM HakasaHui, YeMm nuwieHne ceobopbl, - No
NCTEYEHNM OHOIO rofa nocre oTobITUS HaKa3aHus;

B) B OTHOLUEHWUW MWL, OCYXAEHHbIX K NULWEHN0 cBoBOAbI 3a NpecTynneHns HebonbLIOn Unu cpegHen
TSKECTH, - MO UCTEYEHUM TPEX ET Nocre oTObITUSI HaKka3aHus;

) B OTHOLLUEHMU UL, OCY>XAEHHbIX K JTMLLIEHNIO CBOOOAbI 3a TSHKKME NPECTYNMEeHUs, - MO UCTEYEHUN
LLIECTM NeT nocne oTobITUS HaKa3aHus;

[) B OTHOLLEHUW NKL, OCY>XOEHHbIX 32 0COB0 THXKKME NPECTYNIIEHMS, - O NUCTEYEHNM BOCbMU FIET Nocne
OTObITMSA HaKa3aHus.

Ecnu ocyxgeHHbIN B YCTAHOBIEHHOM 3aKOHOM Mopsake Obin AOCPOYHO OCBODOXAEH OT OTObIBAHUSA
Haka3aHWsa WU HeoTObITasi YacTb HakalaHusl Oblna 3aMeHeHa Gonee MSArKMM BMAOM HakasaHusi, TO CpPOK
noralleHnsi CyguMMoCTM UCYUCNSETCS ucxodsd M3 akTUYeckn OTObITOr0 Cpoka HakasaHuss C MOMEHTa
0CBOOOXOEHMSA OT OTOLIBAHUSI OCHOBHOTO U AOMOSNTHUTENBHOMO BUAOB HAKa3aHWN.

Ecnn ocyxaeHHbIn nocne oTobITUA HakaszaHusi Ben cebs 6e3ynpeyHo, To No ero xodaTancTBy CyA
MOXET CHATb C HEM0 CYAUMOCTb 40 UCTEYEHUSA CPOKa NnoralleHnsi CyaMMocTHy.

MoraweHne unM CHATME CYAMMOCTU aHHynupyeT BCe MNpaBOBble MNOCMNEACTBUSA, CBA3aHHble C
CYOUMOCTbIO.

Bonpoc 0 cHATUM cyaMMOCTM paspeluaeTcs CyAbel No MEeCTy XMTenbCTBa nuua, oTObiBLIEro
HakasaHue. [Mpu oTkase cyaa B CHATMM CyOUMOCTU NOBTOPHOE XOA4ATANCTBO 00 3TOM MOXET ObiTb BO36Yy»XAEHO
He paHee 4YeM Mo NCTEeYeHNM OOHOrO roda Co AHS BbIHECEHUS MOCTaHOBNEHUSA 06 oTkase.

VickoBoe 3asiBrneHne 0 BO3MELLEHUN Bpeaa, NpUu4NHEHHOro B pedyrnbraTte HE3aKOHHOIO OCYXOEeHUA

MpumeyaHue. Bpea, NpuUMHEHHbIM rpaXKaaHWHY B pesyrnbrate HEe3aKOHHOMo OCYXAEHWsl, HE3aKOHHOIo
NPUBNEYEHNS K YronoBHOW OTBETCTBEHHOCTW, HE3aKOHHOrO MPUMMEHEHUS B KavyecTBe Mepbl MnpecevyeHus
3aKMNYeHns nog CTpaxy MUm NOANUCKM O HEBbIE3AE, HE3aKOHHOTO HaNoOXeHns adMUHUCTPATUBHOIO B3bICKaHUSA
B BuAe apecTta unv mcnpaBuTenbHbIX paboT, BO3MeLLaeTcs rocy4apcTBOM B MOMIHOM o6beMe He3aBUCUMO OT
BMHbI JOIMKHOCTHBIX NWLL OPraHoB A03HaHWSA, NpeaBapuTENbHOMO CNEACTBMSA, NPOKypaTypbl U cyaa.

lMpaBo Ha Bo3melleHWe Bpeda BO3HMKAET MpU YCOBUM NOCTAHOBIEHMS OMNpaBaaTenbHOro NpuUroBopa;
npeKkpaLleHns YronoBHOro Aena 3a OTCYTCTBMEM COObITUS MPecTynfieHns, 3a OTCYTCTBMEM B AesHUW cocTaBa
NPEeCTynneHnsa unn 3a HeaoKasaHHOCTbIO y4acTus rpaxaaHWHa B COBEPLLEHWW NPEeCTYNMeHWs; npekpaLleHus
Aena 06 agMMHUCTPaTUBHOM NpPaBOHapPYLLEHWM.

Bpea He nmoanexuT BO3MELLEHUIO, eCNW FpaXxAaaHWH B npouecce A03HaHWS, NpeaBapuTenbHOro
cnencTteusa u cygebHoro pasbupatenbCTBa NyTeM CamMoOOroBopa MpensTCTBOBar YCTAHOBEHMIO UCTVHBI N TEM
caMbIM CMOCOBCTBOBAN HAaCTYNNEHMIO YKa3aHHbIX MOCNEACTBUN.

Bpen Bo3mellaeTcsa 3a cyet KasHbl Poccunckon depepaumm, a B crnyvasx, npeaycMOTPEHHbIX 3aKOHOM,
3a cyert kasHbl cybbekTa Poccuiickon ®efepaumm unu KasHbl MyHULMNANbLHOro obpasoBaHmus.

O6xanoBaHMe NPUroBOPOB U pelleHnn cyaa

XopaTancTBO O BOCCTAHOBIEHUN CpOKa Ha obGxanoBaHne nNpuroeopa (peLleHns) cyna

MpumeyvaHue. Jinuam, NponycTUBLUMM YCTAHOBMEHHbIN 3aKOHOM CPOK MO MpUYMHaAM, NPU3HaHHbLIM
CYLOM YBaXXMUTENbHBIMMW, NPOMNYLLEHHBLIN CPOK MOXET ObITb BOCCTAHOBMEH.

3asBrneHne O BOCCTAHOBMIEHMM MNPOMYLLEHHOrO CpoKa nojaeTcs B Cyd, B KOTOPOM Haanexano
COBepLMTb MpoLeccyanbHoe AENCTBME, U paccMmaTtpuBaeTca B cydebHoM 3acedaHun. Jluua, yvacTtsyowmne B
Jene, N3BeLLaKTCa O BPEMEHW U MecTe 3acefaHusi, OOHAKO MX HesdABKa He SBMSeTCA MpensaTcTBMEM ANS
pas3peLlueHmns NoCTaBNeHHOro nepes cygom Bonpoca.

OpHOBpEeMEHHO C nojadven 3asiBleHUs O BOCCTAHOBMEHWM CpOKa [AOMMKHO ObiTb COBEpLUEHO
npoueccyansHoe gencreue (nogaHa xanoba, npenocTaBneHbl JOKYMEHTbI U T.M.), B OTHOLUEHUM KOTOPOro
MPONYLLEH CPOK.

Ha noctaHoBneHune cyga 06 oTkase B BOCCTAHOBIEHWM MPOMYLLEHHOTO MPOLECCyarnbHOro Cpoka MoXeT
ObITb NOAaHa YacTHas xanoba unm NpMHeceH NPoTeCT.



KaccaumoHHasi xanoba Ha npuroBop cyga

MpumeyaHue. He BCTynuBLUME B 3aKOHHYKO CUIYy NPUroBOpPbl CyAOB MOryT ObiTb OGXanoBaHbl B
KaccaLMOHHOM nopsigke - COOTBETCTBEHHO B BepxosHbln Cya pecnybnukun, kpaeson, obriacTHON, ropoackon
cya, cyd aBTOHOMHOWM 0Bnactu unm cyn aBTOHOMHOIO OKpyra.

>Kanobbl Ha npuroBop cyda NEpPBOM MHCTaAHUMWM MOryT ObiTb MOA4aHbl B TEYEHME CEMM CYTOK CO OHS
NPOBO3IMAaLLEHNsi MPUTOBOPA, a OCYXAEHHbBIM, COAEPXKaLLMMCS NOA CTPaXen, - B TOT e CPOK CO OHSI BpyYeHUsi
eMy Konuu npurosopa.

>Kanoba, nogaHHas ¢ NponyCckoM CpoKa, BO3BpaLLLAETCs N1y, NogasBLuemy xanoby.

JononHuTenbHble KacCauMOHHbIE anobbl M NMMCbMEHHbIE BO3PaXEHUS HA HUX MOryT OblTb NMoAdaHbl B
KacCaLMOHHYK WHCTaHLMIO 0O Hayana pacCMOTpeHus gena.

OcyXO€eHHbIN, onpaBAaHHbIA, UX 3aLUUTHUKN U 3aKOHHbIE MPEACTaBUTENMW, MOTEPNEBLUNIA, rPaXaaHCKUM
ncTeL, rpaKgaHCKMIM OTBETUMK U MX NPEACcTaBUTENN BNpaBe 03HAaKOMUTLCS B Cye C NPOW3BOACTBOM MO Aeny v
C NOCTYNMBLUMMM Xarnobamw.

Mogaya kaccaumoHHOW anobbl Ha NpUroBop npuoOCTaHaBNMBaeT npuBeAeHue npurosopa B
NCMOMHEHME.

Jlvua, nopgaBlwiMe KaccauWoOHHbIe kanobbl, AOMMKHbI ObiTb M3BELLEHbl O AHE PacCMOTpeHus Adena B
KaccaunoHHoMm nopsigke B BepxoBHom Cyge pecnybnuku, kpaeBom, 0OnacTHOM, FOPOACKOM cyde, cyae
aBTOHOMHOM 0brnacTu n cyge aBTOHOMHOIO OKpyra.

HesBKa ykasaHHbIX NuULU, M3BELEHHbIX O OHE pacCMOTpPEeHus pferna, He npendATCcTBYyeT ero
PacCMOTPEHNIO.

B noateBepxaeHWe unu ONpoBEPXEHWE [OBOAOB, MpUBEAEHHbIX B kanobe, yyacTHUKM cygebHoro
pasbupartenscTBa BnpaBe NpefoCTaBUTb B KACCALUMOHHYIO UHCTaHLMIO OOMOMHUTENbHbIE MaTepuarnbl Kak go,
Tak 1 BO BPEMS pacCCMOTPEHMSA ena, HO A0 Aa4YM 3aKITHOYEHNST NMPOKYPOPOM.

AnennsiuMoHHas xanoba Ha NPUroBop MMPOBOTO CyAbM

MpumeyaHue. [NprUroBop MMpPOBOrO CyAbW MMM €ro NOCTAHOBIIEHME O MpeKpalleHnn gena MoryT ObiTb
ob6>anoBaHbl CTOPOHaMW B TEYEHNE CEMU CYTOK CO AHS UX MPOBO3rNaLleHus.

>Kanoba v npoTecTt Ha He BCTYNUBLUME B 3aKOHHYH CUIY MPUrOBOPbI MWPOBONO CyAbM U €ro
MOCT@HOBMEHUS O MpeKpalleHun Aerna paccMaTpuBaloTCsl B anennsiuMoHHOM MOpsAKe COOTBETCTBYIOLUM
panoHHbLIM CyOOM.

AI'IeJ'IJ'IﬂLLI/IOHHbIe »KanoObl nogarwTca U NpoTecCTbl NMPUHOCATCA MUPOBOMY Cydbe, NOCTaHOBMBLLUEMY
npuroeBop mnun BblHecCLWeMy NOCTaHOBIIEHME O NMpeKpalleHnn gena.

KaccaunoHHas xanoba Ha pelueHune cyaa no rpaxgaHckomy geny

MpumeyaHne. B cootBetcTBumM co cT. 337 [TIK PO kaccauumoHHble xanobbl NpUHOCATCA 4vepes3 cya,
BbIHECLUMI peLLeHue.

KaccauunoHHble xanobbl Ha peLleHns Cy4oB OnnadMBaloTCs rocyaapCTBEHHOM MOLUIMHON B pasmepe
50% cTaBku, nognexaiwien ynnate npu nogade WMCKOBOro 3asiBNeHust (3asiBneHus no genam ocoboro
NPOU3BOACTBA), a NO MMYLLECTBEHHbIM crnopaM - 50% CTaBkM, MCYMCNAEMON NCXOAsA U3 OCNapyBaeMon CyMMBbI.

locygapcTBeHHasi MoWMHA He B3bICKMBAETCH NPU nogaye KacCcauMOHHOW Xanobbl Ha pelueHns cyga
no uckam, ocBoboXAeHHbIM OT ynnaTbl cyaebHbIX pacxogoB B Criydasix, NpeaycMoTpeHHbIX ud. 1 n 2 ct. 80 MK
P®.

KaccauunoHHas xanoba MoxeT OblTb nNogaHa B TeYEHME OEeCATUM OHEW nocrne BbIHECEHWUS CYOOM
pelleHus B okoH4aTtenbHon dopme. YKanoba, nogaHHas Mo UCTEYEHWM YKAa3aHHOIO Cpoka, ocTaBnsieTcs 6e3
paccMOTPEHUST U BO3BPALLAETCS Ny, NogasBLleMy anooby.

KaccaunoHHas xanoba npefoctaBnseTcs B Cy4 C KONMMAMU MO YXCHY NAL, Y4acTBYHOLNX B Oene.

B HeoOxogumbix cnyyasix cyaba unu npeacepaTtens cyda MoryT obsgsaTtb nuuyo, nogatoulee
KaccauWoHHY0 xanoby, NpeacTtaBnTb KOMUM MPUIOXKEHHBIX K KaCCaLUMOHHOW xanobe NMCbMEHHbIX Matepuanos
Mo YUCny N1, y4acTBYOLLMX B Aene.

Mpn paccmMoTpeHun gerna B KacCauMOHHOM Mopsiake Cyd NpoBepseT 3aKOHHOCTb U 0BOCHOBAHHOCTb
pelleHns cyda MepBOM MHCTaHUMU B npedenax KaccauuoHHOW xamnobbl. OH MOXET nccnegoBaTb HOBbIE
JoKasaTenbCTBa M yCTaHaBnuBaTb HOBble dakTbl. BHOBb nMpeAcTaBneHHble Jokas3aTenbCTBa Cyd MCCNeayeT,
€CIN NPU3HAET, YTO OHW HE MO ObITb NPEACTaBMNEHbI B Cy NEPBON NHCTAHLNN.

Cyo kaccauMOHHOW MHCTaHUUM B MHTEpecax 3aKOHHOCTW BMpaBe MPOBEPUTb PELUeHVe cyda NepBOK
WHCTaHLMM B NOMHOM oObeMe.

Cnepyet nmeTb B BUAY, YTO CYA KacCauUWOHHOW MHCTaHLMW, OTMEHMB pelleHue cyha nepBow
WHCTaHUMN MNOMHOCTbIO UMK B YacTW, BNpase HanpaBuTb AEeN0 Ha HOBOE pacCMOTPEHUe B Cya NepBom



WHCTaHUMKW, ecnv JONyLlEeHHble UM HapyLleHUs He MOryT OblTb YCTpaHeHbl CyAOM KaCcCauMOHHON UHCTaHLUMK
(cm. n. 18 noctaHoBneHue lNneHyma BepxoBHoro cyga P® ot 20.02.2003 r. "O HekoTOpbIX BONpocax,
BO3HMKLINX B CBA3W C NPUHATMEM W BBeAEHWEM B AeWCTBMe [paxxgaHCKOro npoueccyanbHOro kogekca
Poccuiickon ®epgepaummn” (bronneteHb BepxosHoro cyga P® N 3)

AnennsiuMoHHas xanoba Ha pelweHne MmMpoBoro cyabu no rpaxgaHCKomy geny

MpumeyaHue. PelweHna mupoBoro cyabm Moryt ObiTb obxanoBaHbl B 10-OHEBHLIA CPOK B
anennsumMoHHOM nopsiake CTOPOHaMU U APYrMMU nuuamu, yyacTBYKOLWWMKM B Aene, B COOTBETCTBYIOLLNIA
pPanioHHbIV CyL, Yepe3 MUPOBOIO Cyabio.

YacTHast >xanoba Ha onpegeneHve cyaa rno rpaxkgaHckoMy aeny

MpumeyaHume. YactHas xanoba npuHOCMTCA Yepes cyd, BbIHECLUNIA onpeaeneHme. YacTHble
Xanobbl Ha onpefeneHue cyaa rocyqapCTBEHHON NOLLNIMHON HE ONMna4yMBaloTCs.

HapsopHas xanoba Ha cynebHble NOCTaHOBNEHUS MO rpaXkgaHCKoMy Aeny

MpumeyaHue. BecTynmBlumMe B 3aKOHHYO cuny cyaebHble NMOCTaHOBMEHUS, 3@ UCKITOYEHMEM CyaebHbIX
noctaHoeneHun MNpesnanyma BepxosHoro Cyaa Poccuiickon ®enepauun, MoryT 6biTe 06anoBaHbl B Nopsiake,
yctaHoBneHHoM [TIK P® B cyn Hag30pHOM MHCTaHLMM nNyuamu, y4acTBYKOLWUMUK B Aene, 1 ApyrumMu nuuamu,
€CINn1 X NpaBa 1 3aKOHHbIE NHTEPECHI HapyLUeHbl CyAeOHbIMU MOCTAHOBNEHUSAMMU.

CynebHble NOCTaHOBMNEHUS MOTYT ObITb 0OXanoBaHbl B CyA HaA30PHOW UHCTaHUUM B TEYEHME roga co
OHS1 X BCTYMNEHUS B 3aKOHHYHO CUIY.

MpaBo Ha obpalleHne B cyg HaA30pPHOW MHCTaHUWMM C NpeacTaBneHNEM O MepecMoTpe BCTYMNMBLUMX B
3aKOHHYIO CUIy peLUeHUn U onpedeneHun cyga, ecnv B pacCMOTPEHUM Aera yyacTBOBan MPOKYpop, MMEKT
OOSMKHOCTHbIE NULa OpraHoB NPoKypaTypbl, ykasaHHble B cT. 377 TIK P®.

HapgsopHas xanoba wnu npegcraBneHne Npokypopa nodaeTcd HEMoCPeACTBEHHO B Cyd HaA30pHON
WHCTaHUMWN.

HapsopHas xanoba Ha cyaebHble NoCTaHOBNEHWS MO YrONOBHOMY Aeny

MpumeyaHue. OcyXOeHHbIN, OMpaBOaHHbIW, WX 3aAWWTHUKA WM 3aKOHHbIE NpeAcTaBuUTENw,
noTepneBLLUNIA, ero NpeacTaBuTeNb, a Takke MPOKYpoOp BNpaBe Xo4aTavCTBOBaTb O NEPEecMOTpe BCTYNMUBLUMX B
3aKOHHYHO CuNy NpUroBopa, onpegeneHns, NOCTaHOBNEHNs cyaa B nopsake, yctaHosneHHoMm YIK PO.

B nopsigke Hagsopa MoryT 6biTb 06XKanoBaHsbI:

MPUroBop U NOCTaHOBMEHUE MMUPOBOTO CyAbMW, MPUrOBOP, ONpPeaeneHne U NOCTaHOBIEHWE PaNOHHOMO
cyda, KaccauuoHHOe ornpefeneHne BepxXOBHOMO cyda, cyda ropoga defepanbHoro 3HaveHus, cyga
aBTOHOMHOM obracT 1 cyga aBTOHOMHOIO OKpyra - B Mpe3nauym BEPXOBHOMO cyda pecnybnvku, KpaeBoro unm
obnacTHoro cyaa, cyda ropoga chegepanbHOro 3HadeHus, cyga aBTOHOMHOW obracTu M cyaa aBTOHOMHOIO
oKkpyra.

HansopHble xanoba wnu npeacTaBrieHWe HanpapensioTCs HENOCPeACTBEHHO B Cyd HaQ30pHON
WHCTaHLMK, NPaBOMOYHbIN B cooTBeTCTBUM cO cTaTben 403 YK P® nepecmartpuaTth obxanyemoe cypnebHoe
peLueHme.

K Hag3opHbIM xanobe unu npeacTaBneHnto NpunararoTes:

1) KonMs NnpuroBopa MM MHOro cyaebHoro peLleHnsl, KOTopble 0OXanytTes;

2) Konmuu npuroBopa Wnv OMpedeneHus cyga anennsuMOoHHOM WHCTaHUuuK, onpedeneHvs cyna
KaccaLMOHHOW MHCTaHUUK, NOCTaHOBMNEHME CyAa HAaA30PHOW MHCTaHLMKN, €CIM OHU BbIHOCUITMCh NO AAaHHOMY
YrofoBHOMY A€eny;

3) B HEOOXOAMMbIX CNy4vasix KOMMM UHbIX NPoLeccyarnbHbIX JOKYMEHTOB, MOATBEPXKAAIOLLMX, MO MHEHMIO
3as8BUTENS, AOBOAbI, N3MOXEHHbIE B HAA30PHbLIX Xanobe unm npegcraBneHnm.

MepecmoTp B nopsigke Haa3opa OOGBMHUTENBHOMO MPUrOBOPA, a TakkKe OnpeaerneHns U NocTaHOBMEHUS
Cyda B CBS3W C HEOOXOAMMOCTLIO MPUMMEHEHWST YTOMOBHOMO 3aKOoHa O Boree TSHXKOM MPecTynfieHuun, BBUAOY
MArKOCTU HakKa3aHuAa Unm no UHbiIM OCHOBaHUAM, BINEKyLMM 3a cobon yxXygweHune nonoXxeHua ocyXXOeHHOoro, a
TakKe NepecMmoTp onpaBaaTenbHOro NpuroBopa nNMbo onpedeneHns Uu NOCTaHOBIEHUS cyaa O MpeKpaLLeHun
YronoBHOIO fiena He JAOonyCcKakTCs.

HapgsopHble xanoba nnv npegcraBneHne paccMaTpyBaloTCa CydOM HaA30pHOWM MHCTaHUMKU B TedeHue
30 cyTOK CO gHSA UX NOCTYNNEHUS.

lMpn paccMoTpeHun yronoBHOrO Aena B MOpsiAke Haasopa Ccyd He CBA3aH LOBOAAMU HAA30PHbIX
Xanobamu unu npegcTaBneHns 1 BNpaBe NpoOBEPUTb BCE MPON3BOACTBO MO YrofIOBHOMY Aeny B NOSIHOM



obbeme.

ECJ‘II/I no yFOJ'IOBHOMy ,u,eny ocy>|<p,eHo HEeCKOJIbKO Inuu, a Ha,lJ,30prIe >Kano6a nnm npe,qCTaBneHme
I'IpI/IHeceHbI TONMbKO O AHUM N3 HUX NN B OTHOLLEHUU HeKOTOprX N3 HUX, TO Cy,El, Haﬂ30pHOI7I NMHCTaHUUN BnpaBe
NPOBEPUTL YTrONOBHOE A0 B OTHOLLEHNM BCEX OCYXXAEHHBbIX.

I'IepeCMOTp cy.qe6|-|b|x Aern no BHOBb OTKpbIBWMMCA ob6cTosATENNbCTBAM

3asBrneHne o NepecMoTpe peLLEHMs NO rPaXXaaHCKOMY Aeny no BHOBb OTKPbLIBLUMMCS
obcToAaTensLCTBaMm

I'Ipumeqal-me. PeweHus, onpepgeneHna cyga, BCTynuMBuwune B 3aKOHHYH cCuny, MOryT ObITb
nepecMoTpeHbl Mo BHOBb OTKPbIBLUMMCA obcroatensctBam. OcHOBaHuMsMUK AN nepecmMoTpa peLIJeHI/II7I,
onpep,eneHmVl Cyna no BHOBb OTKPbIBLLNMCA obcToATenbCcTBaM ABMNATCA:

1) CyLLleCTBEHHblE NS gena obcTosATenbCcTBa, KoTopble He Oblnv M He Mornn 6biTb W3BECTHbI
3aABUTENIO;
2) 3aBejOMO 0XHble MOoKa3aHUs CBMAETENS, 3aBeA0MO JIOXKHOE 3aKMoyYeHne aKkcrnepTa, 3aBejoMo

HenpaBUIbHbIV NepeBo, anbcudnkaumns AokasaTenbCTB, NOBMEKWNE 3a COOOM NPUHATNE HE3AKOHHOTO U
He0BOCHOBAHHOIO peLUEeHUs], ONpeaeneHns Cyaa U yCTaHOBIIEHHbIE BCTYMUBLUMM B 3aKOHHYHO CUIY MPUTOBOPOM
cyna;

3) NPecTynneHna CTOPoH, APYrnx nuu, y4acTBYIOLIUX B Aene, ux npegcraButenen, npecTynneHns
cyden, COBEpLUEHHbIE MPX PACCMOTPEHUN U pa3peLleHnn AaHHOTo AeNna U YCTaHOBIEHHbIE BCTYNUBLUMM B
3aKOHHYIO CUIy NPUrOBOPOM CYyAa;

4) OTMEHa peLleHus, NpUroBopa unu onpeaeneHns cyga Nubo NnocTaHOBNEHUS rocyaapCTBEHHOro
opraHa unu opraHa MeCTHOIo camoyrnpaBrieHUs, MOCIY>XUBLUNX OCHOBaHWEM ANSA NPUHATUSA peLueHUs nnu
onpegeneHuns cyga.

BcTynuBlimne B 3aKOHHYHO Cuny pelleHve, onpegeneHne cyga NepBon MHCTaHUMK nepecMaTpmuBaloTcs
MO BHOBb OTKPbIBLLUMMCS 0BCTOSATENbCTBAM CyAOM, NPUHSABLLUMM 3TV pelieHne, onpegenexune (ct. 392 [TIK P®).

3asiBneHne O nepecMoOTpe peLleHus, onpegeneHus no BHOBb OTKPbIBLUMMCSA OBCTOSATENnbLCTBaM
rnogaeTcd nvuamu, y4acTBoBaBLUMMMW B Aene, U NPOKYpOPOM B CyAd, BbIHECLUWIA pelleHve, onpeaeneHme nnm
nocrtaHoBneHue. Jluuamu, yyacTBylOWUMKU B Jerne, Takoe 3asiBNieHMe MOXET ObiTb NOJaHO B TEYEHUe Tpex
MECSLEB CO OHsSI YCTaHOBMEHUs 06CTOATENLCTB, CryXallMX OCHOBaHWEM Afsi NepecMoTpa. YCTaHOBIEHHBIN
CPOK MOXET ObITb BOCCTAHOBMNEH CYAOM, ECITN OH NPOMYLLEH MO YBAXUTENbHBIM MPUYMHAM.

Cya, paccMoTpeB 3asiBfieHMEe O MepecMoTpe MO BHOBb OTKPLIBLUMMCSH OOCTOATENbLCTBAM PELUEHMS,
onpepeneHvs cyga, Wnv yOOBMeTBOPSieT 3asiBNEHUE W OTMEHSIeT pelueHue, onpegeneHve cyga, vnm
OTKa3blBaET B UX NepecMoTpe.

OnpegeneHne cyaa o6 yooBneTBOPEHUU 3asiBNEHUA O MNepecMoTpe MO BHOBb OTKPbIBLUMMCSA
obcTosATENLCTBAM PELLEHMS, ONPEeAeneHns cyga obxanoBaHUo He NOANEXUT.

B cnyyae oTmeHbl pelleHus, onpedeneHus cyda Aeno paccMaTpuBaeTcs CydoM MO npasunam,
ycTaHoBneHHbIM TIK PO.

3asaBneHne o BO30OHOBNEHUN npon3soacTBa Nno yronoBHOMYy aeny eeBnay HOBbIX UMW BHOBb
OTKPbIBLUNXCS OBCTOATENBLCTB

MpumevaHue. B cootBetcTBUM co CT. 413 YK P® BCTynuBLUME B 3aKOHHYK CUy MNpUroBop,
onpegeneHve n MOCTaHOBMEHWE cyga MOryT OblTb OTMEHEHbI U MPOM3BOACTBO MO YrOfIOBHOMY Aeny
BO30OHOBMNEHO BBMAY HOBbIX UITM BHOBb OTKPbIBLUMXCHA OOCTOSTENLCTB.

BHOBb OTKpbIBLUMMKCS 0BCTOATENBCTBAMU SBMAAKOTCA:

1) yCTaHOBMEHHbIE BCTYNUBLUMM B 3aKOHHYIO CUIy MPUrOBOPOM Cyda 3aBedoMast NIOXXHOCTb NOKa3aHum
noTepneBLUEro Uy CBUAETENS, 3aKIMHOYEHNsT AKCnepTa, a PaBHO MOAJIOKHOCTb BELLECTBEHHbIX 40Ka3aTenbCTB,
NMPOTOKOMOB CMEACTBEHHbIX U CyAeOHbIX 4ENCTBUMA U UHBbIX AOKYMEHTOB UMW 3aBegoMasi HENpaBubHOCTb
nepesogda, MOBMeKwWne 3a coboW MNOCTAHOBMEHNE HEe3aKOHHOro, HeOoBOCHOBaHHOIO UMK  HecrnpaBeaIMBo
npuroBopa, BbIHECEHWNE HE3AKOHHOTO UM HEOBOCHOBAHHOIO ONpeaeneHnsa UM NOCTaHOBNEHMS;

2) YCTaHOBMEHHbIE BCTYMMBLUMM B 3aKOHHY CWUMy MPUroBOPOM cyda NpPecTynHble OencTBus
Jo3HaBaTens, crnegoBaTtens wWnNu npokypopa, MoBrekwue 3a CcobonM MOCTaHOBMEHME HE3aKOHHOTO,
HeoBOCHOBaHHOMO WM  HecrnpaBeaSIMBOrO MPUroBopa, BbLIHECEHWE HE3AKOHHOTO WM  HEeOoBOCHOBaHHOIO
onpepeneHnst IMbo NOCTaHOBINEHUS;

3) ycTaHOBIEHHble BCTYNMBLUMM B 3aKOHHYIKO CUITY MPUIOBOPOM Cyaa NPecTynHble 4ENCTBUS Cyabu,
COBEpPLUEHHbIE UM MPW PAaCCMOTPEHUM LaHHOIO YrofoBHOMO Aena.

HoBbIMU 0BCcTOSATENLCTBAMM ABMSIOTCS:



1) npusHaHne KoHcTuTyumnoHHsiM Cyaom Poccunckon degepaunm 3akoHa, NpUMEHEHHOro cyaoM B
OaHHOM YrorioBHOM Aere, He CooTBeTCTBYoWUM KoHeTuTyumn Poccniickon deaepalimu;

2) yctaHoBneHHoe Esponenckum Cygom no npaBam YenoBeka HapyLlueHne nonoxeHun KoHBeHLMmn o
3alMTe npas YernoBeka M OCHOBHbIX cBOGOA Npu paccMoTpeHun cygom Poccunckon degepaumm yronoBHOMO
Jena, cBsi3aHHoe C:

a) npuMeHeHnem degeparnbHOro 3akoHa, He COOTBETCTBYHOLLErO NonoxeHnsM KoHBeHUmn o 3awmte
npaB YernoBeka M OCHOBHbIX CBOOOL;

6) UHBIMW HapyLLEHVAMW NONOXeHNA KoHBEHLMK O 3aluuTe nNpaB YernoBeka M OCHOBHbIX CBOOOA.

3. VHble HoBble 0bCcTOATENBCTBA.

lMepecmoTp OOGBUHUTENBHOMO NMPUroBOpa BBWUAY HOBbLIX WM BHOBb OTKPbLIBLUMXCSA OOCTOATENLCTB B
Monb3y OCY>XOEHHOIO HUKAKMMW CPOKaMU HE OFPaHuNYeEH.

MpaBo BO3OyXOeHMA MNPOM3BOACTBA BBMAY HOBbLIX WIN BHOBb OTKPbLIBLUMXCSH OOGCTOATENLCTB
NpUHaANEeXnT NPOKYypopy, 3a UCKMOYEHNEM CryYaeB, NPeayCMOTPEHHbIX YacTbio naton YK Po.

MoBogamu onst BO3OYXAeHUA NPOU3BOACTBA BBMAY HOBLIX UMM BHOBb OTKPbIBLUMXCA OBCTOATENBLCTB
MOryT OblITb coOOLWeHNa rpaxaaH, AOMKHOCTHbIX NnuU, a TakKXe [aHHble, NONyYeHHble B XoAde
npeaBapuTENbHOro paccrnenoBanns 1 cyaebHoro paccMoTpeHus Apyrnx yronoBHbIX Aer.

Ecnu B coobLieHun nmeeTcs cebifika Ha Hanuyine OBCTOATENbCTB, yKa3aHHbIX B MyHKTax 1-3 4actu
Tpetben ctatbm 413 YIK PP, To npokypop CBOMM MOCTaHOBMEHMEM BO3bOyXgaeT NpouM3BOACTBO BBUOY BHOBb
OTKPbIBLUMXCSI 0BCTOATENBCTB, NPOBOAUT COOTBETCTBYHOLLYIO NMPOBEPKY, TPEOYET KONMIO MPUroBopa U CrnpaBKy
cyda O BCTYMNEHUM €ro B 3aKOHHYIO CUITY.

Ecnv B coobLieHnM MMeETCs CCbifika Ha HanmuMyne obCTOATENbCTB, YKa3aHHbIX B MyHKTe 3 4acTu
yeTBepTon ctatbu 413 YK P®, To npokypop BbIHOCMT MOCTAHOBIEHME O BO30OYyXAEeHUU NPOM3BOACTBA BBUAOY
HOBbLIX OOCTOATENLCTB U NMPOU3BOAWUT paccriefoBaHMe 3TUX OOCTOATENbLCTB WM [AeT COOTBETCTBYHOLLEE
nopy4eHue cnepgosatento. Npu paccrnegoBaHMU HOBbIX OOCTOSITENLCTB MOMYT MPOU3BOAUTLCS CIEACTBEHHbLIE U
WHbIe NpoueccyarnbHble AeNCTBUS B nopsaake, yctaHoBrneHHom YTIK.

MepecmoTp npuroBopa, onpeaeneHns Unm NoCTaHOBMEHUS cyaa NO 0O6CTOATENbLCTBAM, yKas3aHHbIM B
nyHkTax 1 n 2 vactu yetsepton ctatbm 413 YIMK PO, ocywectensaerca lNMpe3anguymom BepxosHoro Cyna
Poccuiickon depgepaumm He no3gHee OOHOrO Mecsua CO AHA MOCTYNNeHUs OaHHOro npepcrtaerneHus. o
pesynbrataMm paccmoTpeHusa npeactaBneHus [pesngnym BepxoBHoro Cypma Poccuickon depepauum
OTMEHSIET UNN U3MEHSET cyaebHble peleHWss No YrorioBHOMY [Aery B COOTBETCTBUM C MOCTaHOBIIEHVEM
KoHctutyumnonHoro Cygna Poccuinckon depepaumm mnm noctaHosreHnem EBponenckoro Cyga no npaBam
yenoseka. Konun noctaHoBneHus lMNMpe3angnyma BepxoBHoro Cyaa Poccuiickon depepauumn B Te4eHne 3 CyToK
HanpaBnawTca B KoHcTutyunoHHein Cyg Poccuickon ®egepaumn, nuuy, B OTHOLIEHMU KOTOPOFO MPUHATO
JaHHOEe MOCTaHOBMNEHUE, NPOKYPOpY U YnonHoMoveHHoMy Poccuiickon ®epepauun npyu EBponerickom Cyae no
npaBam YeroBeka.

Mo OKOHYaHMM NPOBEPKM UMW paccrnefoBaHWs U NMpPU HaNMUYUM OCHOBaHUS BO30OHOBNEHUSA
NPOM3BOACTBA NO YrofloBHOMY Aeny MPOKypop HanpaensieT YyroroBHOE AeMno CO CBOMM 3aKroyeHEM, a Takke C
Konuen npuroBopa U MaTepuanamMmu nNpoBEPKM UNKU paccneaoBaHnsa B Cya B COOTBETCTBUM co cTatben 417 YIK
P®.

Mpn oTCyTCTBUM OCHOBAHWU BO30OHOBMEHUA NMPOU3BOACTBA MO YrofIOBHOMY Aeny MPOKYpOp CBOUM
NMOCTaHOBMEHMEM NpeKpaLLaeT Bo30yXAEeHHOE UM NPOU3BOACTBO.

MocTaHoBNEHNe JOBOAUTCA OO0 CBEAEHUS 3aMHTepecOoBaHHbIX Nuu. [py 3TOM MM pasbACHAETCS nNpaBo
obxanoeaTb AaHHOE MOCTAHOBEHME B CyA, KOTOPbIA B COOTBETCTBMU cO cTaTben 417 YK P® npaBomoueH
pelwaTtb BONPOC O BO30OHOBNEHWM NPOWM3BOACTBA MO AAHHOMY YrONIOBHOMY Aeny BBMAY HOBbIX U BHOBb
OTKPbIBLUMXCH OOCTOATENBCTB.

1. 3aknodeHne npokypopa 0 HeobXxoAMMOCTU BO30OHOBMEHMS MPOM3BOACTBA MO YrofloBHOMY Aerny
BBUAY HOBbIX UM BHOBb OTKPbIBLUMXCS 0OCTOATENBCTB pacCMaTpMBAETCS B OTHOLLEHUN:

npuroBopa 1 NOCTaHOBIIEHUS MUPOBOrO CyAbW - PAaNOHHbLIM CY0M;

npurosopa, onpeaeneHusi, NOCTAaHOBMEHUA PaNOHHOIO cyda - Npe3snaMymoM BEPXOBHOMO cyda
pecnybnuku, Kpaesoro unuv obnacTtHoro cyaa, cyda ropoga dpefepanbHOro 3HavyeHusi, cyaa aBTOHOMHOWM
obnactu n cyaa aBTOHOMHOIO OKpyra;

npuroeopa, onpeaerneHusi, NOCTaHOBMNEHWUS BEPXOBHOIrO cyfa pecnyOnukn, Kpaesoro umnm obnacTHoro
cyna, cyga ropoga defepanbHOro 3Ha4vyeHusi, cyaa aBTOHOMHOW 0o0nacTu M cyga aBTOHOMHOMO OKpyra -
CynebHown konnerven no yronoBHbiM genam BepxosHoro Cyna Poccuiickon depepauuu;

Mpurosopa, onpeneneHnsi, noctaHoeneHnss CyaebHoM Konmermm no yronoBHbIM genam unu BoeHHom
konnerum BepxoBHoro Cyga Poccuiickon degepauun, BeIHECEHHOTO MMM B XO4€ MPOU3BOACTBA MO YrONOBHOMY
Jeny B KayecTBe cyga nepBon WHCTaHuuu, - KaccaumoHHom konnernen BepxosHoro Cyaa Poccunckon
denepaunm;

onpeneneHus KaccaumoHHon konnerun BepxosHoro Cypa Poccuiickon ®epepauum, a Takxke
onpegenexHnss CynebHow KkonnerMm Mo yrofnoBHbIM genam wunv BoeHHow konnermn BepxosHoro Cyna



Poccunckon ®egepaumm, BbIHECEHHOMO UMW B XOA4€E MPOM3BOACTBAa MO YrorOBHOMY AENy B KadecTBe cyda
BTOPOM UM HAA30PHOW MHCTaHUmMuK, - [Mpeananymom BepxoBHoro Cyaa Poccuiickon ®epepaumy;

npuroBopa, onpeaeneHnsi, NOCTaHOBIEHUSA TAPHM3OHHOTO BOEHHOTO CyAa - OKPYXHbIM (GNOTCKUM)
BOEHHbIM CYLOM;

npurosopa, onpeaeneHusi, NOCTaHOBMNEHUS OKPYXHOro (¢pnoTckoro) BOeHHoro cyaa - BoeHHou
konnernen BepxosHoro Cyaa Poccuiickon ®enepavmu.

Mpenblaoyliee paccMoOTpeHne YronoBHOMO Aerna B KacCauMOHHOM MOpsiAKe Unu B nopsake Hagsopa He
NPensTCTBYET €r0 PaCCMOTPEHMIO TON Xe CyaebHOM MHCTaHuMen B nopsake Bo30OHOBMEHWS NpOU3BOACTBA Mo
YrOrioBHOMY A€eny BBUAOY HOBbIX UMM BHOBb OTKPbIBLLMXCHA 0OCTOATENBCTB.

3akntoueHne Npokypopa 0 BO30OHOBMEHUN MPOM3BOACTBA MO YrOfIOBHOMY Aeny BBUOY HOBbLIX MU
BHOBb OTKPbIBLUMXCS OBCTOATENbLCTB pacCcMaTpuBaeTcs B cyqebHOM 3acedaHuu B MOPsiAKe, YCTaHOBIIEHHOM
cratben 407 YIK PoO.

PaccmoTpeB 3aknoveHne npokypopa O BO30OHOBMEHWM NMPOWM3BOACTBA MO YrOMIOBHOMY Oeny BBuOy
HOBbIX UM BHOBb OTKPbIBLUMXCSA 0OCTOATENBLCTB, CyA MPUHMMAET OOQHO M3 CIIeAyHOLMX PELUEHNI:

06 OoTMeHe npuroBopa, onpeferneHnsl UM NoCTaHOBMEHUS Cyda W nepefade YronoBHOrO dena Ans
NPON3BOACTBa HOBOIO cyaebHoro pasbuparenscTea;

06 oTMeHe npuroeopa, onpeaeneHns Unn NoCTaHOBNEHUS CyAa U O NPeKpaLLeHNN YrofloBHOMO Aena;

00 OTKMOHEHWNN 3aKNIYEHNS NPOKypopa.

CynebHoe pas3bupaTenbCTBO NO YronoBHOMY Aeny Mnocre oTMeHbl cygebHbIX peLleHuin No Hemy BBUAY
HOBbIX WMN BHOBb OTKPbLIBLUMXCS OOCTOATENbCTB, a Takke 0OXanoBaHME HOBbLIX CyAebHbIX peLueHun
npounssoaaTcs B 06wem nopsgke (cT. 419 YIK PP).

UcnonHutenbHoe npoun3BoacTBO

3asaBneHne o BOCCTaHOBEHUN CpoOKa Oona npeabABiieHNA MCNONMHUTENbHOIO INCTa K UCMOMTHEHUIO

KommeHTapuin. CornacHo ct. 14 degepansHoro 3akoHa "O6 mcnonHuTensHoOM npoussogctee” ot 21
noHa 1997 r. VicnonHuTenbHble AOKYMEHTbI MOTYT ObITb NpeabsABeHbl K UCMOMHEHNIO B CriedytoLme CPOKK:

1) ncnonHUTEnNbHbIE NUCTDI, Bbl4aBaeMble Ha OCHOBaHWUM CyaebHbIX akTOB CyA0B O0LLEN HPUCANKLNN,
n cynebHble npuKasbl - B Te4eHue Tpex neTt, a cygebHbix akToB apbutpaxHbix CydoB - B TEYEHUE LecTn
MecsLIEB;

2) WUCNOMHWTENbHbIE NUCTBI, BblAaBaeMble Cy4aMW Ha OCHOBaHUM pelwleHun MexgyHapoaHoro
KOMMep4eckoro apbutpaxa v UHbIX TPETENCKNX CYO0B, - B TEHEHUE LLECTN MECSLEB;

3) 0OpMIIEHHbIE B YCTAHOBIIEHHOM MOpsiAke TpeboBaHMsA OPraHoOB, OCYLLECTBIIAIOLLMX KOHTPOMbHbIE
hyHKLMN, O B3bICKAHUWN OEHEXHbBIX CPEeACTB C OTMETKOW BaHka Ui MHOW KpeaUTHOWM opraHM3auumn o nosiHoM
NN YaCTUYHOM HEUCTIONTHEHWM B3bICKaHUS - B TEYEHME LLIECTN MECHLIEB;

4) YOOCTOBEPEHMS KOMUCCUM NO TPYAOBLIM CMOpaMm - B Te4EHNE TPeX MeCsLEB;

5) noctaHoOBNEHWs1 OpraHoB (OOMMKHOCTHBLIX NNL), YMNOMHOMOYEHHbIX paccMmaTtpmeatb gena o6
agMUHUCTPAaTMBHBIX NPaBOHAPYLLUEHUSX, - B TEHEeHMEe TpexX MecsiLes.

Cpokn npeabsBrneHns ApYrmx WCMNOMHUTENbHbIX AOKYMEHTOB K WCMOMHEHU YyCTaHaBnmMBalTCH
dhenepanbHbIMU 3aKOHaMK, ONpeaensiowmMMN YCIoBMS U NOPSAAOK BbiAadyM COOTBETCTBYIOLWLMX UCTONMHUTENbHbIX
OOKYMEHTOB.

VicnonHutenbHble OOKYMEHTbl O B3bICKAHWM MNEPUOOUYECKMX nnatexewn (B3biCKAHWM anMMEHTOB,
BO3MELLEHUN Bpeda, NMPUYMHEHHOrO 300POBbIO, U OpYyrue) COXPaHAT CUMy Ha BCe BpPeEMS, Ha KOTopoe
NpUCYXOeHbl nnatexu. Takon xe MopsagoK AeWCTBYET M B OTHOLUEHUM HOTapuanbHO YOOCTOBEPEHHbIX
cornaiwleHun ob ynnare anMmeHToB.

Cpok npeabsiBNeHns UCNONMHUTENBHOTO AOKYMEHTA K MCMOMHEHWIO NPEPbLIBAETCS:

1) npeabABneHneM NCMONHUTENBLHOMO OKYMEHTa K UCMOMHEHNIO;
2) YaCTUYHBIM UCMOMHEHNEM UCNOMHUTENBLHOIO AOKYMEHTa AOMKHUKOM.

Mocne nepepbiBa cpoka NPeabsBNEHUS UCTONHUTENBHOIO AOKYMEHTa K MCMOMHEHMWIO TeYeHue cpoka
BO306HOBMNsieTCA. Bpems, ucrekwee 40 nepepbiBa CPOKa, B HOBbIN CPOK HE 3aCUUTbIBAETCS.

B cny4ae BO3BpalLeHWss UCMONMHUTENBHOIO AOKYMEHTa B3bICKaTeNio B CBA3W C HEBO3MOXHOCTbIO €ro
MOJTHOIO MIN YaCTUYHOIO UCTIONHEHUS CPOK NpeabsABIEHNsS UCMOMHUTENBHOMO AOKYMEHTa K UCMOMHEHUIO nocre
nepepbiBa MCHUCASIETCS CO OHA BO3BPALLEHMWS UCMONHUTENBHOMO JOKYMEHTa B3bICKaTenN!o.

VcnonHuTenbHble OOKYMEHTbI, MO KOTOPbIM WCTEK CPOK NPEeObSBMEHUNS MX K UCTONHEHWUIO, CyaeOHbIM
MPUCTABOM - WUCMOMHUTENEM K MPOM3BOACTBY HE MPUMHMMAIOTCS, O YeM WM BbIHOCUTCS COOTBETCTBYIOLLEE
MOCTaHOBIIEHME.

B3bickaTenb, NPOMyCTMBLUUA CPOK NpeabsABrEeHNst UCMOMHUTENBHOMO NMcTa unu cygebHoro npukasa K
NCMNOMHEHMI0, BNpaBe 0bpaTUTbCA C 3asiBNIEHMEM O BOCCTAHOBMEHUMN NPOMNYLLEHHOIO CpOKa B CyA, MPUHSIBLUMIA



COOTBETCTBYHOLLMIA CyaeOHbIN aKT.
Mo ApyrMm MCnonHUTENbHLIM AOKYMEHTaM NPOMyLLEHHbIE CPOKM BOCCTAHOBMEHMWIO HE MOASeXarT.

3asiBneHue o Bbigaye p,y6nvn<aTa NCMNOJNMHUTENbHOIO NNCTa

MpumevaHne. OT Bbigaum aybnvkata MCMOMHUTENBHOMO JIUCTa criegyeT OTnu4vaTh Bblgady BTOPOro
(TpeTbero m T.4.) WUCMOMHUTENBHOIO NMCTAa Ha OCHOBAHWUM OOHOIO M TOrO XEe peleHUss uU 3aMeHy
WCMOSHUTENBHOTO NIMCTAa B CBA3N C U3MEHEHMEM (aMUNUK rpaXxgaHuHa WNM HaMMEHOBaHUS OpraHuM3auuu,
SABMSAOLENCA CTOPOHON B MCMONMHMTENBHOM npoussoacTee. C Bbigaven gybnvkata nepBoHa4vanbHO BblAAHHbIN
NCNONHUTENbHBIN NUCT TepsaeT cuny. Ecnn oH Bnocneacteum Gyaet obHapyXeH, TO B3biCKaTenb HE MOXET UM
BOCMONb30BaTbCA Hapsay ¢ oybnuvkatom.

B cnyyae yTpaTbl NOANMHHWKA WCMNONHUTENbHOrO Nucta unu cyoebHoro npukasa (MCNOonMHUTENbHBIX
OOKYMEHTOB) CyA, MNPUHSBLUMIA pelleHne, BbIHECLIMIA CcyaebHbIn npukas, MOXeT BblaaTb AybnukaTtbl
NCMOIMHUTENbHbLIX JOKYMEHTOB. 3asiBreHne o Bblgade gybnukaTta paccmartpuBaeTcs B cyaebGHOM 3acefaHun.
Jlvua, yyacteyoLwme B gerne, M3BeLLalTCd O BPEMEHUW M MeCTe 3acefaHusi, OOHAKO WX HesiBKA He SBMSETCs
NpensaTCTBUMEM K pa3peLLeHnto Bormpoca O Bblgade Aybnukarta. Ha onpepeneHune cyga o Bblgade gybnukara
MOXET ObITb NofAaHa YacTHas xanoba.

3asiBreHne o NPpUHyAUTENBHOM UCMONHEHNUWN peLleHns cyaa

OcHoBaHMEM MpPUMEHEHNS Mep MPUHYAUTENBHOMO WCMNOMHEHUs SBMAITCA: NpeabsiBNeHne B
yCTaHOBMEHHOM befieparbHbIM 3aKOHOM MOPSiAKE Haaexale ogOPMIIEHHOMO UCMOMHUTENBHOMO AOKYMEHTa;
NpUHATUE CcyAeGHbIM MNPUCTABOM-UCMOMHUTENIEM MOCTAHOBMEHUS O BO36GYXAEHUW WUCNONHUTENBHOMO
MPOU3BOACTBA; UCTEYEHME CPOKA, YCTAaHOBMNEHHOMO cynebHbIM MPUCTABOM-UCMONMHUTENEM Anst 4O6POBOMbHOM
WCMNOMNHEHMS.

Mepamu NpvHYOUTENBHOIO UCMOMHEHUS SBMSIIOTCA: OOpalleHNe B3bICKaHWsi Ha UMYLLECTBO AOMKHUKA
nyTemM HanoXeHusi apecta Ha MMYLLECTBO M €ro peanu3auuu; obpalleHne B3biCKaHUs Ha 3apaboTHylo nnary,
MEeHCU0, CTUNEHAMNIO U MHble BUAblI AOXOA0B AOSMKHMKA; obpalleHne B3biCKaHWs Ha OEHEeXHble cpeacTBa U MHoe
MMYLLECTBO AOSKHUKA, Haxogsilwmecs y ApPYrux nuu; M3bATUE Y LOMKHWKA M nepedada B3blCKaTento
onpeneneHHblX NpegMeToB, YKasaHHbIX B WUCMOMHUTENbHOM [OKYMEHTE; WHble Mepbl, npearpuHUMaemMble B
COOTBETCTBUM C (pefeparnbHbIMy 3aKkoHamK, obecneynBatoLme NCNONTHEHUE NCMONHUTENBHOMO OKYMEHTA.

5) OO6palueHne B3biICKaHUS Ha MMYLLIECTBO LOSMKHMKA COCTOUT M3 ero apecTta (Onncu), UsbAaTus u
NPUHYANTENBHOW peanusaumu.
6) B3abickaHWe No UCNONHUTENBbHLIM AOKYMEHTaM obpallaeTcs B NepBYO OvYepenb Ha AEHEXHble

cpencTBa AOIMKHUKA B pyONnsix 1 MIHOCTPAHHOW BaroTe M UHbIE LEHHOCTM, B TOM YnCne Haxogswmecs B 6aHkax
N VHbIX KPEOUTHBIX OpraHM3aumsx.
7) HanuuyHble geHexHble cpencTsa, 0OHapyXXEHHbIE Y AOIMKHUKA, N3bIMaOTCA.
8) Mpn Hanuyuu ceegeHnin 06 MMELNXCS Y AOMKHUKA AEHEXHbIX CPEACTBAX U UHbIX LLEHHOCTSX,
Haxo4ALINXCA Ha CHETaX M BO BKMagax Unv Ha XxpaHeHun B GaHKax M MHbIX KPEAUTHBLIX OpraHM3aumsx, Ha HUX
HanaraeTcs apecT.

Ecnu ceegeHuin o Hannyum mnm o6 oTCyTCTBUM Yy AOMKHMKA - OpraHn3aLmm CHETOB M BKNagoB B BaHkax
N MHbIX KPEOWUTHbIX OpraHu3aumsax He uMmeeTcs, CyaeOHbI MPUCTaB-UCMONMHUTEND 3anpallnBaEeT yKasaHHble
CBe[EeHNs Y HanoroBbIX OPraHoB.

HanoroBble opraHbl 06513aHbl B TPEXAHEBHBIN CPOK NMpeacTaBuTb CyaebHOMY MpUCTaBy MCMOMHUTENO
HeobxoaMMy MHGOPMaLMIO.

Takasa xe WHgopMauus B nopsigke, onpegensiemMoMm [ocygapcTBEHHOW HamoroBow cnyxbom
Poccuickonn ®epepauun, MoxeT ObiTb MPeAcTaBreHa B3bICKATEN MO €ro 3asiBMIEHVIO NMPU Hanmu4uMKn y Hero
NCMNOSNHUTENBHOIO NMCTa C HEUCTEKLLUM CPOKOM OaBHOCTM.

5) Mpun oTCyTCTBUM Yy OOIMKHMKA AEHEXHbIX CPEACTB B pybnsx, 4OCTATOUHbIX AN YAOBNETBOPEHMUS
TpeboBaHW B3bicKaTens, B3blckaHne obpallaeTcs Ha eHeXHble cpeacTBa AOMKHUKA B MHOCTPAHHOW BanioTe.
6) [Mpun OTCYTCTBMU Y OOIMKHMKE AEHEXHbIX CPeacTB, AOCTaTOMHbIX ANS YA0BNETBOpPeHUs TpeboBaHui

B3biCKaTens, B3bickaHne obpallaeTca Ha MHoe NpuHagnexatliee OOMKHUKY UMYLLECTBO, 3a UCKMOYEHNEM
MMYyLLIECTBa, Ha KOTOPOe B COOTBETCTBMU C PeaeparnbHbIM 3aKOHOM HE MOXET GbiTb 0BpalLieHO B3biCKaHMe.

JomkHUK BrpaBe yKasaTb Te€ BWAbl MMYLLECTBA UMW NPeaMeThbl, Ha KoTopble crnegyetr obpatuTb
B3blCkaHMe B nepByto ovepeab. OKOHYaTeNbHO ovYepedHOCTs 0bpaLleHnsl B3bICKaHUSI Ha AeHeXHble cpeacTea U
MHOEe MMYLLIeCTBO OOMKHMKA onpeaensieTcst cyaebHbIM NPUCTaBOM-UCTOSTHUTENEM.

6. B3bickaHve Ha UMYLLECTBO AOMKHMKA, B TOM YWUCME Ha [EHEXHble CPeacTBa M UHble LEHHOCTH,
HaxoOsLUMecs B HanMYHOCTU NGO Ha cyeTax U BO BKIagax WM Ha XpaHeHun B BaHKaxX M UHbIX KPEeaUTHbIX
opraHusauusx, obpaljaeTcs B TOM pasMepe U obbeme, KoTopble HeoGXoOAUMbI ANs WUCMONHEHMS
NCMNONMHNUTENBHOIO JOKYMEHTa C Y4ETOM B3bICKaHWUS UCTIONHUTENbCKOro cbopa 1M pacxodoB Mo COBEPLLEHUIO



NCMONHUTENbHBLIX AENCTBUN.

B cnyyae, korga OOMKHMK MMEET UMYLLECTBO, NpuHaanexailee eMy Ha npase obLieri COBCTBEHHOCTMH,
B3bICKaHMe obpallaeTcsa Ha ero Jonto, onpeaensemyto B COOTBETCTBUN ¢ PeaepanbHbIM 3aKOHOM.

OO6palleHne B3bICKaHUSi HA MMYLLECTBO AOMKHWKA, Haxogsdlleecs y ApPYrux nud, Npov3BoOAUTCHA MO
onpegerneHnio cyaa B NpUCYTCTBUN MOHSATHIX.

Mpn MCNOMHEHNU UCMOMNHUTENBHBIX AOKYMEHTOB B OTHOLUEHWUM rpaxgaH He MOXeET ObiTb obpalleHo
B3bICKaHWe Ha MMYLLECTBO, ykadaHHoe B CT. 446 [TIK P®, Ha koTopoe He MOoxeT ObiTb 0bpalleHo B3biCKaHne no
NCMNONHUTENbBHBIM JOKYMEHTaM.

ApeCT nmMmyujecTtBa AO0JDKHUKa

a. ApecCT Ha nMyLeCTBO OOMKHUKA HanaraeTca He no3gHee OAHOro Mecsilia Co OHA BpyYeHus
OOIKHUKY NOCTAHOBIEHNSA O BO30Y>XAEHMM UCNONHUTENBHOIO NPOM3BOACTBA, a B HEOOXOANMBIX Cny4vasax -
O[JHOBPEMEHHO C €ro Bpy4YeHUeM.

b. ApecT nmyulecTBa OOImMKHNKA COCTOMT M3 ONUCU MMYLLIECTBA, OOBbSABNEHMS 3anpeTa pacnopsaxarbes
UM, a Npu HeOBXOANMOCTHM - OrpaHMYEHUs NpaBa Mob30BaHNS NMYLLECTBOM, €ro U3bATUS UIK Nepeaaydn Ha
XpaHeHue. Bugbl, 06beMbl U CPOKU OrpaHMYeHns onpeaensTcs cyaebHbIM NpUCTaBOM-UCMONIHUTENEM B
Ka)XAOM KOHKPETHOM Clly4ae C y4eTOM CBOWCTB MMYLLECTBa, 3HAYMMOCTM €ro Ansi CoOGCTBEHHMKA WUIK
BragenbLa, X03sMCTBEHHOIO, ObITOBOIO MM MHOTO NCMOMNb30BaHNS U ApYrMX (DaKTopoB.

c. HapyweHue 3anpeta cynebGHOro npucTaBa-MCMOMHUTENSA PachopsikaTbCad UMM HecoOniogeHue
OrpaHUYeHns npaBa MoOMb30BaTbCs MMYLLECTBOM [OJDKHMKA, Ha KOTOPOE HaloXeH apecT, BredveT
OTBETCTBEHHOCTb, NpeaycMoTpeHHyo deaeparnbHbIM 3aKOHOM.

d. ApecT npumeHsieTca:

6) ona obecneyeHnss COXPaHHOCTW MMYyLLUECTBA [AOIDKHMKA, KOTOpOEe MOAMEXUT nocnenyoLwen
nepegave B3biCKaTENO UNN AN AansHenWwen peanusauuu;

7) Npy UCMONHEHMM cyaebHOoro akTa 0 KOHUCKaLUn NMyLLECTBA OOIPKHUKA;

8) npu ncnonHeHuW onpefeneHus cyga O HanoXeHUW apecta Ha UMYLEeCTBO, MpPUHAANexallee
OTBETUYMKY N HAXOOALLEECS Y HErO UIn Y ApYrux nuu.

9) M3baTne apectoBaHHOrO uUMyLlecTBa C nepegadyen ero Ons JanbHenwen peanusauumn
NPOM3BOANTCA B CPOK, YCTAHOBIIEHHbIV CyAeOHbIM MPUCTAaBOM-UCMONTHUTENEM, MO UCTEYEHUMN NATU AHEN Nocrne
HanoXXeHus apecTa.

10) Mpy HaNU4YMM KOHKPETHBIX 06CTOATENBLCTB CYyAEOHbI NPUCTaB-UCMONHUTEND NMPU COBEPLUEHNM
NCMONHUTENbHbLIX 4ENCTBUIA BNpaBe 04HO BPEMEHHO C apecTOM MMYLLECTBA U3bATb BCE MMYLLECTBO UK
oTAenbHblE NPeaMEeTbI.

11) Belyn 1 nHoe nmyulecTBo, nogseprawLimecs ObICTPON Nopye, U3bIMAKOTCH U NepegarnTcs Ans
peanu3aumn HemeaneHHo.
12) [eHexHble cpeacTBa B pybnsax n MHOCTpaHHOW BanoTe, AparoueHHble MeTansnbl U AparoueHHble

KaMHU, 1OBENUpPHbIE 1 Apyrne nsgenua na sonota, cepebpa, nnaTtuHbl U1 METANMOB NAaTUHOBOW rpynnbl,
OparoLeHHbIX KAMHEN U XXeMYyra, a Takke JIOM 1 OTAENbHbIE YacTu TakMX U3genuin, obHapy>XeHHbIe Npy ONucK
UMYLLIECTBa AOIDKHUKA, HA KOTOPOE HamnoXeH apecT, noanexart 0643aTensHoOMY U3bATHUIO.

13) ApecT Ha UeHHble Oymaru HanaraeTcsa B nopsake, onpegensemom lNpasutensctBom Poccuiickon
denepaunn.

OueHka MmyLlecTBa AOMMKHUKA MPOM3BOAMTCSA CyAeOHBIM MPUCTaBOM-MUCMOMHUTENEM MO PbIHOYHBLIM
LueHaM, OEeNCTBYIOLUM Ha OEHb UCMOSTHEHUS UCTIONMHUTENBHOIO AOKYMEHTa, 32 WUCKIMYEHNEM CrlyyaeB, Korga
oueHKa NPoM3BOANUTCS MO PErYNMPYEMbIM LiEeHaM.

MMyLLecTBO OOMMKHMKA NepefaeTcd Ha XpaHeHwe MNof poCnucb B akTe apecta MMYLLEeCcTBa JOIMKHUKY
UnNu Opyrum nuuam, HasHayeHHbIM cynebHbIM MpUCTaBOM-UCMONHUTENEM (Oanee - XpaHuTenbs). XpaHuTenb
MOXET MNOoMNb30BaTbCA 3TUM MMYLLECTBOM, €CNXU N0 CBOWNCTBaAM MMYyLLECTBa MNONb30BaHUWE UM He BefeT K
YHUUYTOXEHNIO MMYLLECTBA UNN YMEHbLUEHUIO €ro LieHHOCTU. Mopagok u ycnoBust XpaHeHusi apecToBaHHOMO U
n3bATOro umyllectsa onpegenstwTtca [MpaButensctBom Poccuickon depepaummn, B cnyyasx pactparthl,
OTYYXXOEHUSA, COKPbITUS WM HE3aKOHHOM Mnepefadn MepedaHHOro Ha XpaHeHMe MMyLecTBa AOSMKHMKA
XpaHuTenb, 3a WCKMYEHWEM WMYLLECTBEHHOW OTBETCTBEHHOCTM 3a YObITKM, MOANEXUT YrofoBHON
OTBETCTBEHHOCTU B COOTBETCTBUM C PegepanbHbIM 3aKOHOM.

Peanusauusa apecToBaHHOIO MMyLLECTBA, 3a WCKIYEHWEM MMYLLECTBa, U3bATOTO MO 3aKOHY U3
0obopoTa, He3aBUCUMO OT OCHOBaHMI apecTa M BMOOB UMYLLECTBA OCYLLECTBMASETCA NMyTeM €ro npogaxu B
OBYXMECSAYHbIN CPOK CO [HSA HaNoOXeHWst apecTa, ecniim MHoe He npegycmoTpeHo PenepanbHbiM 3aKOHOM.
Mpopaxa wMyLWecTBa [JOIKHMKA, 3@ WCKMYEHWEM HEABMXXMMOIO WMYLLECTBA, OCYLLECTBNSETCA
crneLmanM3aMpoBaHHON OpraHusalmMen Ha KOMUCCUMOHHBIX U WHbIX OOFOBOPHbIX Hayanax, npegycMOTPEHHbIX
depnepanbHbiM 3aKoHOM. NMpogaxka HeABMXMMOrO UMYLLIECTBA OOIMKHUKA OCYLLECTBNASETCH NyTeM NpoBeaeHus



TOProB cneunanmM3MpoBaHHbIMU OpraHM3aLMsaMy, UMELLUMM MPaBo CoBepLUAaTb onepauumn ¢ HeaBMXNMOCTbIO,
B Mnopsigke, NpeaycMOTpeHHOM 3akoHopatenscTBoMm Poccuiickon ®Pepepauumun. Ecnm mmyuiectBo He 6yger
peann3oBaHO B ABYXMECSIMHbIA CPOK, B3biCKaTeNo NpefocTaBnsieTcs NpaBo OCTaBUTb 3TO MMYLLECTBO 3a
coboi. B cnyvyae oTkasa B3bickaTensi OT UMYyLLECTBA OHO BO3BpaLLaeTCs OOIPKHUKY, @ WUCMOSNTHUTENbHbIN
OOKYMEHT - B3bICKaTeNHo.

VcnonHutenbHbin cbop. B criyyae HEMCNONMHEHWA UCMNONMHUTENbHOrO OOKyMeHTa 6e3 yBaKUTENbHbIX
MPUYUH B CPOK, YCTAHOBMNEHHbIN AN 4OOPOBONBHOIO UCMOMHEHUST YKa3aHHOrO AOKYMeHTa, cyaebHbi npuctas-
NCNONMHUTENb BbIHOCUT MOCTAHOBMEHME, MO KOTOPOMY C OOSDKHMKA B3bICKMBAETCA UCMONMHUTENbHbLIN cbop B
pasmepe cemMu MNPOLEHTOB OT B3bICKMBAEMOW CyMMbl MM CTOMMOCTM MMYyLLECTBa OOSbkHMKa. B crniyvae
HEUCMONMHEHNSA MWCMONHUTENBHOIO [OKYMEHTa HEUMYLLECTBEHHOIO XapakTepa MWCMNONMHUTENbCKUN cBop
B3bICKMBAETCA C AOJKHUKA - FpaKaaHWHa B pasMepe MNATU MUHMMAarlbHbIX pa3MepoB onnartbl Tpyaa, C
OOIMKHUKOB - opraHmn3aumii - 50 MMHMManbHbIX pa3MepoB onnaTbl Tpyaa.

O6pa3ubl 3as8BNeHU 1 Xanob B cya

VckoBoe 3asBneHne 06 ocBoboXaeHnM nmMyLLiecTsa OT apecTta

MpumeyaHwme;?)}. Paspelas nck ogHoro n3 cynpyros o6 ocBOGOXAEHMM OT apecTa MpuHaanexallen
eMy Oonv mmyllectBa B obLieli COBMECTHOW COOCTBEHHOCTU CYMpYroB, Cyd YYMTbIBAET, YTO MMYLLECTBO,
HaXXxMToe cynpyramu Bo BpeMs Bpaka, saBnsieTcs ux obLieri COBMECTHOW CODCTBEHHOCTBLIO, U B Crlyyae pasgena
3TOro MMyLLECTBa MX JONM NpusHatoTcs paBHbiMUM. OTCTyNneHMe OT paBeHCTBA AONeNn Cyn MOXEeT OOMyCTuTb,
YUUTBIBAs NULLIb MHTEPECHI HECOBEPLUEHHONETHUX AETEN UNN 3acny>XuBatoLine BHUMaHUSi MHTEPECHI OOHOIO 13
CYMpyroB, a Takke B TOM Crlyyae, ecriv 3akmnoveH bpayHbiii 4OroBop.

Pasmep gonu cynpyroB B ObGLUEM MMYLLECTBE U KAKOE KOHKPETHO MMYLLECTBO AOMKHO ObiTb emy
BblENeHo cyq onpenensieT ¢ y4eToM BCEro COBMECTHO HaXXMTOrO MMYLLIECTBa, BKMOYasi U TO, Ha KOTOpoe B
Ccuny 3akoHa He MOXeT ObiTb oOpalleHO B3biCKaHWE MO WUCMOMHUTENbHbIM AOKYMEHTaM WM KOTopoe He
noanexnt koHduckaumm. Bmecte ¢ TeM Ha [OMO KaXAoro M3 CynpyroB AO/MKHO ObiTb BblOENeHo Kak
MMYLLIECTBO, Ha KOTOPOE MOXET ObITb HAMNOXeH apecT, Tak 1 TO MMYLLIECTBO, KOTOPOE He noasnexarno apecTy.

CnepyeT nmeTb B BMAY, YTO OOIMKHUK (OCY>XOEHHbIN) He BrnpaBe obpallatbcs B cyd C UCKOM 00
0oCBOOOXOEHUN MMyLLecTBa OT apecta. 3asBneHus OOMmKHMKa (ocyXgeHHoro) o6 oTMeHe apecta Mo Tewm
OCHOBaHWSM, YTO CyAeOHbIM WCMONMHUTENEM MOABEPIrHYTO apecTy MMYLLECTBO, Ha KOTOPOE He MOXET ObiTb
obpalleHo B3biCKaHME, HEe3aBMCUMO OT MNPUHALMEXHOCTU WMMYLLECTB [OOSDKHMKY WMAW OPYTUM  nuuam,
paccmartpvBatoTcsl Cy4oM Mo npasunam, npegycMoTpeHHbim TIK.

Cya He BrpaBe oTKasaTb B MPUHSTUN UCKOBOTO 3asiBrieHns 06 ocBobOXaAEHUN MMYLLIECTBA OT apecTa,
€ecnv [eno, B CBSA3W C KOTOPbIM HaNOXeH apecT Ha MMYLLEeCTBO, He paspelueHo. [pn3HaB HEBO3MOXHbIM
paccMOTPETb TakoW WMCK [0 paspeLleHust Opyroro gena, Cyd NpyMocTaHaBnuBaET MPOWM3BOACTBO MO Aeny oo
0CcBOGOXOEHUN MMYLLECTB OT apecTa.

Mpw yooBneTBopeHnn ncka 06 ocBobOXAEHUN MMYLLECTBA OT apecTa Cyf yKasblBaeT B peLleHun, kakoe
KOHKPETHOe MMYLLLECTBO NPU3HAHO NpUHaZneXaLiMmM UCTLY U B CBSI3W C 3TUM 0CBODOOXaaeTcsl OT apecTa.

Ecnn mmywecTBo, npuunTaloweecs Ha OOM UCTUa, HegenuMmo, Cyd MOXET B MOpsiAke KOoMMeHcaumm
BblAENUTb €My APYroe MMYyLLEeCTBO, BKITOYEHHOE B OMuCb. B cnydae, korga Takas 3amMeHa uMmyLlecTBa
HEBO3MOXHa, Cyd MOXET MPUMEHUTENbHO K MpedyCMOTPEHHbIM 3aKOHOM crocobam pasgena MMyLecTBa,
aBngaLwerocs obuen cobCTBEHHOCTbIO, 0CBOOOAWTL Hegenumoe MMYLLEeCTBO OT apecTta, o0bsa3aB mcTua
BbINMATUTb OEHEXHYIO KOMMEHCALMIO, PaBHYO CTOMMOCTU UMYLLIECTBA 32 BbIMETOM NpUHaanexallen emy SOnu.
B 3aBMCMMOCTM OT KOHKPETHbIX OOCTOSTENBLCTB Cy4 MOXET OCTaBUTb 3TO MMYLLECTBO B onucu, obs3as
opraHusauui Unu rpaxgaHvHa, B WHTepecax KOTOpbIX HalOXeH apecT, BbINMaTuUTb UCTLY CyMMY
COOTBETCTBEHHO €10 Jorie B HeQernMMoM UMYLLIECTBE.

B TOoM cnyyae, korga npuHagnexaiiee ocBOOOXOEHMIO OT apecTa MMYLLEeCTBO peanu3oBaHo, Cyd npu
NUMEIOLLIENCS K TOMY (pakTU4EeCKON BO3MOXHOCTM MOXET C COrflacusl UCTLa BbIHECTU peLLeHne O nepegade emy
paBHOLIEHHOMO MMYLLECTBa TOrO )Xe pofda, a ecnv 3T0 HEBO3MOXHO - O BbiMfaTe OEHEXHbIX CYMM, BblPyYeHHbIX
OT ero peanusauuu.

Mpn paccmoTpeHun pena cyn o6si3aH obpallatb BHMMaHWe, cCoOMNodeHbl M COOTBETCTBYOLLMM
OOIMKHOCTHBIM NNLIOM TpeboBaHWst 3aKoHa MpU HaNoXXeHUn apecta Ha MMYLLIECTBO, B YACTHOCTM, NEPEYMCIIEHO
M B aKkTe ONucu Apyroe UMyLLeCcTBO, B TOM YUCIEe M Haxogsileecs B COOCTBEHHOCTM OOMKHMKA C OPYTUMHU
nMuamMu, Ha KOTOpOe apecT HarnoXeH He Obif, a Takke He MOOABEPrHYTO NN apecTy TO MMYLLECTBO, Ha KOTOpOoe
He MOXET ObITb 0OpaLLEHO B3bICKAHUE MO UCMONHUTENBHBIM JOKYMEHTaM.

YCTaHOBWB, YTO apecTy NoABEPrHyTO MMYLLECTBO, HA KOTOPOE HE MOXET ObiTb 0OpalleHo B3biCKaHWe
MO WCMNOMHUTENBHbIM OOKYMEHTaM, CyL CHMMaeT apecT C 3TOro MMYyLLecTBa HE3aBMCUMO OT 3asiBNIEHHbIX
NCTLOM TpeboBaHUIA.



Xano6a Ha pencteus (6e3nericTeus) cyqebHOro npuctaBa-ucnonHUTeNs

MpumeyaHmne. CTOPOHbI MPM COBEPLUEHUMA UCTIONHUTENbHBLIX AEACTBUA UMEIOT NpaBO 3HAaKOMUTLCS C
mMaTtepvanamu UCMoMnHMTENbHOTO NPOU3BOACTBA, AenaTtb U3 HUX BbIMUCKW, CHUMATb C HUX KOMUWU, NPEACTaBnsATb
OOMNOMNHUTENbHbIE MaTepuanbl, 3asBfsATb XOA4aTalncTBa, y4acTBOBaTb B COBEPLUEHUM MWCMOMHUTENbHbIX
OeVCTBU, faBaTb YCTHbIE U MUCbMEHHbIE OObACHEHUS B MpoLECcCce UCMONMHUTENbHBIX AENCTBUM, BbiCKasbiBaTb
CBOM [O0OBOAblI U COOOpaXkeHUst MO BCEM BOMPOCAaM, BO3HMKAKOLWMM B XOAE WCMOMHUTENBLHOMO MPOU3BOACTBA,
BO3paxaTb NPOTUB XOA4aTaWcTB, OOBOOOB M COOOpaeHWn Apyrux fnuu, y4acTBYHOLUMX B WUCMOMHUTENbHOM
Npou3BoACTBe, 3aABMATL OTBOAbI, OOXanoBaTb AencTBus (besnencTeue) cynebHoro npuctaBa-ucnonHUTens.

Ha pencrBus cyneGHOro npuctaBa-wCMONHUTENS MO MWCMOMHEHWIO WCMOMHUTENBHOIO [AOKYMEHTa,
BblJ@HHOrO apOuTpakHbIM CYy4OM, UMM OTKa3 B COBEPLUEHUWN yKa3aHHbIX AENCTBUI, B TOM 4MCre Ha OTKa3 B
oTBoAe cynebHoro npuctaBa-uCMoMNHUTENs, B3biCKaTeNeM WM AOMKHUKOM MOXET ObiTb nogaHa xanoba B
apbuTpaxHbld Cya MO MECTYy HaxoxaeHus cygebHoro npuctaBa-ucnonHutens B 10-gHEBHBLIN CPOK CO OHSA
CcOoBepLUeHUs AeNCTBUS (OTKa3a B COBEPLUEHUN AENCTBUS).

Bo Bcex ocTanbHbIX criyqasx »anoba Ha COBepLUEHWE WCMOMHUTENbHbIX OEWCTBUA cyaebHbIm
NMPUCTaBOM-UCTIONHUTENEM WM OTKa3 B COBEPLLUEHUM TakuxX OENCTBUN Nodaetcs B cyq obLier iopucankuum no
MECTy HaxoXxgeHusi cygebHoro npuctaBa-ucnonHutensa Takke B 10-AHEBHbIN CPOK CO AHA COBEpPLUEHMSA
Oencteus (OTKasa B COBEPLUEHUUN OENCTBUS).

TeyeHne 3TOro cpoka Ans nuua, He U3BELLEHHOINo O BPEMEHU U MECTE COBEPLUEHWUS] UCTIONTHUTENBHOIO
aevicteusa (06 OTka3e B COBEpPLUEHUM OEWCTBUSA), HAYMHAETCA CO OHS, KOM4a YKa3aHHOMY NuLy cTano ob 3Tom
N3BECTHO.

Xanobbl n npotecTbl Ha AencTBust (be3pencTBus) cynebHOro WCMONHWUTENs paccmMaTpuBalOTCA B
cynebHom 3acegaHuu. BabickaTernb, JOMKHUK, NPOKYPOP, MPUHECLUUA MPOTECT, N3BELLATC O BPEMEHU U
MecTe 3acefaHus, OQHaKO MUX HesdBKa He ABMSeTCH NPensTCTBUEM ANS pa3pelleHus nocTaBreHHoro nepes
cyoom Bornpoca. Ha onpepeneHue cyga no Bonpocy o gencTteusix (6esgenctsmnax) cyaebHoro mcnonHutens
MOXeT ObITb NoAaHa YacTHas xanoba unm npuHeceH NpoTecT.

3asaBneHne 06 oTNoXeHUn (NPUOCTaHOBNEHWM, NPEKPaLLEHNN) UCOONHUTENbHbLIX AENCTBUN

KommeHTapuin. CynebHbii MpUCTaB-UCMONHUTENDL MOXET OTIIOXKUTb MCMOSNTHUTENbHbIE AEWCTBUSA MO
3asIBIEHUI0 B3bICKaTeNs WM Ha OCHOBaHUM onpegeneHns cygbu. [lpu Hanuuum o6CTOATENbLCTB,
NPensaTCTBYHOLINX COBEPLUEHUD WCMOSTHUTENbHBIX OENCTBUA, CyAebHbI MpUCTaB-UCMONHUTENb MOXET
OTNOXWUTb MCMNOJSIHUTENbHbIE OEWCTBUSA Ha cpok He Gonee 10 gHen nNo 3asiBNEHUIO OOMKHUKA Unu no
cobcTBeEHHON wWHWMUMaTMBE. B cryyae OTNOXEHWS MCMONMHUTENbHbLIX OEWCTBMA CydeOHbIM NPUCTaBOM-
WCNONHUTENEM OH BbIHOCUT COOTBETCTBYIOLLEE MOCTAHOBMEHNE, O YEM YBEOOMMSIOTCA CTOPOHbI, Cyd UIu
OPYrov opraH, BblaBLUWA WUCMOMHUTENbHbLIA OOKYMEHT. [locTaHoBneHue cynebHoro npucraea-ucnonHutens oo
OTNIOXXEHUN MUCMOSNTHUTENBHbLIX OENCTBUA MOXET ObiTb 06XanoBaHO B COOTBETCTBYHOWMIA cyd B 10-OHEBHbIN
CPOK.

VMcnonHuTensHOE Npon3BOACTBO NOANEXUT 06513aTeNbHOMY MPUOCTAHOBIIEHUIO B CIyYasax:

1) cmepTn OOMmKHMKA, OOBbSIBNEHNS €ero ymepLuMM uMnvM npusHaHus 6e3BeCTHO OTCYTCTBYHOLUUM, €Crnv
YCTaHOBMIEHHOE CyAOM MPaBOOTHOLLUEHME [OMYyCKaeT NpaBONpPeeMCTBO, a Takke BO30YyXAeHust apbutpakHbiM
CYAOM NPOM3BOACTBA MO AeNy O HECOCTOATENbHOCTU (BaHKPOTCTBE) AOSMPKHUKA;

yTpaTbl AOIPKHUKOM AeecnocobHOCTY;

yyacTus gomkHuka B 6oeBbIx OelCTBUAX B cocTtaBe BoopyxeHHbix Cun Poccuiickonn depepauum,
OPYrMX BOWCK M BOWMHCKMX (DOPMMPOBaHUN, CO3OaHHbIX B COOTBETCTBMM C 3aKoHodaTenbCcTBOM Poccuiickown
denepauumn, nnm NpocbObbl B3bicKaTeNs, HAXOOALLEIOCS B TAKMX XK€ YCIOBUSIX;

ocnapuBaHuUsi OOMKHUKOM MWCMONMHUTENBHOIMO AOKYMeHTa B cynebHOM nopsigke, ecnv Takoe
ocnapvBaHue JornyckaeTcs 3aKOHOM;

nogayn xanobbl B Cya Ha OEWCTBUSA OpPraHoB (OOMKHOCTHbLIX ML), YNOMHOMOYEHHbIX paccMaTpuBaTtb
aena 06 agMUHNCTPATMBHBIX MPaBOHApPYLUEHUSIX;

6) BblHECEHWsI MNOCTAHOBIMEHUA AOMKHOCTHBIM  NMUOM, KoTopoMy ®deaeparnbHbIM  3aKOHOM
npegocTaBneHo npaBO MPUOCTaHaBNMBAaTb WMCMOSNHEHME CyaebHOro akTa unu akrta ApYyroro opraHa, Ha
OCHOBaHUKN KOTOPOTO BblAaH MCMOMHUTENbBHbIA AOKYMEHT, @ TakKe UCMNOSNIHEHNE AOKYMEHTa, KOTOPbIA B Cuny
3aKOHa ABNAETCHA MCMOMHUTENbHBIM JOKYMEHTOM;

7) npegbsiBNEHUs B cyd Mcka 06 MCKIHOYEHUN U3 onucn (0CBObBOXAEHUN OT apecTa) MMYyLLEeCTBa, Ha
KOTOpoe 06paLleHO B3bICKAHWE MO UCTIONHUTENBHOMY JOKYMEHTY.

VMcnonHuTeneHoe Npov3BOACTBO MOXET ObITb MPUOCTAHOBIIEHO B Criyyasix:

obpalleHusa cyaebHoro npuctaBa-UCcrnonHUTENst B Cy4 Wy ApPYrol OpraH, BblAaBLUUA UCMONHUTENbHbIV
OOKYMEHT, C 3asiBNIEHMEM O pPasbsACHEHUU MPUHATOTO UM Ccy4ebHOro akta unu akTa ApYyroro opraHa, a Takke



OOKYMEHTa, KOTOPbIN B CUITY 3aKOHa ABNAETCH MCMNOMHUTENbHBIM JOKYMEHTOM;

Npocbbbl JOMKHMKA, NPOXOASALLEr0 BOEHHYIO cnyx0y no npusbiey B BoopyxeHHbix Cunax Poccuiickon
denepauun, Opyrux BOWCKaX, BOUHCKMX (DOPMUPOBAHMAX W OpraHax, CO30aHHbIX B COOTBETCTBUMM C
3akoHogaTenbcTBOoM Poccuiickon ®eanepavmu;

HaxoXOeHWs AOIDKHWKA B ANUTENbHOWN Cry>KebHOW KOMaHAMPOBKE;

4) HaxoXOeHWs! JOIMKHUKA Ha NeYeHUn B CTaLMOHapHOM NeYebHOM yupexaeHuu;
5) nogayu xanobbl Ha AeNCcTBUS cyaeGHOro npucTaBa-UcnomnHUTENs UM OTKa3 B ero 0TBOAE;
6) po3bicka JOMKHMKA, ero MMYLLIECTBa UK po3bicka pebeHka;

7) HaxoxgeHus [OofKHMKa Inbo B3bickaTens B OTNYyCKe 3a Mpedenamu MecTa COBEpLUEHMS
WCMNOJTHUTENbHBIX AENCTBUN.

McnonHuTenbHoe NpoM3BOACTBO NPeKpaLLaeTcs B criyyasix:

1) NPUHATUS CYAOM OTKa3a B3blCKaTeNs OT B3bICKaHWS;
2) YTBEPXOAEHUSA CYOOM MUPOBOTO CornalleHns Mexay B3blcKaTenem 1 AOMKHUKOM;

3) cmepTn B3bICKaTeNndA-rpaXkgaHuHa WNM  AOMKHUKa-rpaxaaHnHa, OObSBNEHUS €ro  yMepLuumMm,
Npu3HaHns 6e3BeCTHO OTCYTCTBYIOLLNM, €CIIM YCTAHOBIEHHbIE CyAe0OHbIM akTOM UKW akTOM APYroro opraHa
TpeboBaHus unm o6A3aHHOCTU HE MOTYT NEPENTM K NPaBOMPEEMHUKY UMK yrnpaBnsaoLWweMy NMyLLECTBOM
0©€e3BECTHO OTCYTCTBYIOLLIETO;

4) HepoCTaTOMHOCTU MMYLLIECTBA JIMKBUAMPYEMOW OpraHu3auum ans yaoBrneTBopeHust TpeboBaHum
B3blCKaTenNs;

5) NCTEYEHNs YCTAHOBIIEHHOIO 3aKOHOM CPOKa ANns AaHHOIO BMAa B3bICKaHUS;
6) OTMeHbI CcyaebHOro akta unm akta gpyroro opraHa, Ha OCHOBaHMU KOTOPOIO BbiAaH UCTONHUTENbHBIN
OOKYMEHT, MO0 JOKYMEHTa, KOTOPbI B CUIy 3aKOHA SABMSIETCS UCMONMHUTENBbHBIM LOKYMEHTOM;

7) OTKasa B3biCKaTenss OT MONyYeHUs MPeaMETOB, M3bATbIX Y [AOMMKHMKA NPU  UCMNONHEHUU
NCMNONHUTENBHOIO OKYMEHTa O nepeade ux B3bickatento (cT. 23 degepanbHoro 3akoHa "O6 NCMONHUTENBLHOM
npoussoacTee").

MpuocTaHoBneHNe M nNpekpalleHne MCNONMHUTENBHOMO NPOWM3BOACTBA, BO3OYXOEHHOr0 Ha OCHOBaHWUU
WCNOMNHUTENBHOrO AOKYMEHTA, BblAAHHOMO apbutpaxHbiM CyaoM, NPOU3BOOATCSA TEM e apOuUTpaKHbIM CyooM
unm apobuTpaxHbiM CyAOM MO MECTY HaxoxaeHus cyaebHoro npucrtaBa-ucnonHutens. Bo Bcex ocTanbHbIX
Ccny4vasix MPUOCTaAHOBIIEHME W MpPEKpaLLeHMe WCMONHUTENbHOrO MPOM3BOACTBA MPOU3BOAATCA CygoM oOLien
FOPUCOMKLMN MO MECTY HaxoXaeHUs cyaebHoro npuctaBa-ncnosHUTENs.

>Kanoba Ha oTka3 B ygoBneTBOpeHun npockdbl 06 oTBOAE CyaebHOro npucTaBa-McnonHUTEnNs

Mpumeyanme. CyaebHbI NPMCTaB-UCNONHUTEND, MEPEBOAYUKM N CNELManmCcTbl He MOMyT y4acTBOBaTb
B MCMOMHWUTENBLHOM MPOW3BOACTBE M MOAMEXaT OTBOAY, €CNN OHU SABMSKTCA POACTBEHHMKAMWU CTOPOH, WX
npegcraBuTenen unu Apyrux nuvy, y4acTBYOLWUX B UCMOMHUTENBHOM MPOU3BOACTBE, MO0 3anHTEpeCcoBaHbl B
ncxode MCMNOMHUTENBHOMO NPOM3BOACTBA UMM MMEKTCH MHble 0OCTOATENBCTBA, BbI3bIBAOLLME COMHEHUE B UX
GecnpucTpacTHOCTW.

Mpn HanuuMmM ocHOBaHWIA ANs OTBOAA MU0, HA KOTOPOE pacnpocTpaHsalTca TpeboBaHWs 0TBOAA,
0653aHO 3aaBUTbL camooTBof. Mo Tem Xe OCHOBaHWSAM yKa3aHHOMY nuuy OTBOA MOXET ObiTb 3asiBrieH
B3bickaTenem unu AormkHukoM. OTBoA AOMKEH OblTb MOTMBMPOBAH, M3MNOXEH B MUCbMEHHOW hopMe 1 3asBneH
[0 Havana COBEepLUEHMUS UCTIONHUTENbHbIX AEACTBUI, 32 UCKIIOYEHNEM CIydaeB, KOr4a O Hanmuuum OCHOBaHWUA
Ansi 0TBOAA CTaro U3BECTHO NOCIEe Havana CoBepLUEHUS UCMOMHUTENbHbIX AENCTBUA.

Bonpoc 06 otBoae cynebHoro npuctaBa-ncnonHUTENs paspeLluaeTcs ctaplumm cyaebHbIM NpucTaBoMm.

Bonpoc 06 oTBoAEe NepeBogYMKa Unu cneumanucta pelaeTcsi cyaebHbIM NpuCTaBoOM-UCNONHUTENEM.

Mo pesynbraTtam paccmoTpeHusi Bonpoca o6 oTBoge nepeBogyvMka wnm cneuuanucta cygebHbin
NPUCTaB-UCMOSTHUTENb BbIHOCUT MOTUBMPOBAHHOE MOCTAHOBMEHWE, KOTOpPOEe yTBEpXOaeTcsa cTaplum
cynebHbIM NpUcTaBoMm.

B cnyyae ygpoBneTtBopeHuMsa 3asBrneHns o6 oTBoge cygebHOro mnpuctaBa-ucnonHUTEns
NCMOSTHUTENbHBLIA OOKYMEHT, WCMOMHSAEMbIA MM, MepefaeTca cTapwmm cynedHbIM NpucTaBoM ApYyromy
cynebHoMy npucTaBy-ucnonHuTeNto NMbo HanpaensdeTca B Apyrve MNOApasfeneHust Unu cnyxobl cynebHbIx
NpUCTaBOB.

OTka3 B yOoBMETBOpPeHWM oOTBOAA CynebHOro npucraBa-UCMOMHUTENS MOXET ObiTb obxanoBaH B
COOTBETCTBYHOLWMI cya B 10-OHEBHbIN CPOK.

3asBeneHne o pa3bACHEHUN Tpe6OBaHVIl7I, coaepxalwmxca B UCMNONTHUTENTbHOM IOKYMEHTE

MpumeyaHue. B cnyyae HescHocTn TpeboBaHWW, COAEPXALLUMXCH B WCMOMHUTENbHOM [OOKYMEHTE,
cyaebHbIN NpucTaB-UCMoNHUTENb BpaBe obpaTUTLCA B CyA WV APYroi oprad, BblAABLUMA UCTMOMHUTENBHBIV
AOKYMEHT, C 3asiBNeHMeM O pasbaCHEHUN COOTBETCTBYIOLLEro CyaebHOro akta unm akta Apyroro opraHa, Ha



OCHOBaHUKN KOTOPOrO BblAaH 3TOT UCMONHUTENbHbLIA JOKYMEHT, a Takke AOKYMEHTa, KOTOPbIA B CUIY 3aKoHa
SABNSETCHA UCMONMHUTENbHBIM AOKYMEHTOM.

Cya vwnu gpyron opraH, BblAaBLUWA UCNOMHUTENbHBIA JOKYMEHT, paccMaTpuBaeT 3asiBneHune cygebHoro
npuctaBa-ncnonHutens B 10-4HEBHbIA CPOK CO OHA €ro MOoCTynfeHuss u npu HeobxoaumocTu paet
pasbsCHEHNE MNPUHATONO UM CydebHOro akTa WnM akTta Jpyroro opraHa, Ha OCHOBaHMM KOTOPOro BblAaH
WCMONMHUTENbBHBLIN OOKYMEHT, a Takke AOKyMEHTa, KOTOPbI B CUIy 3aKOHa SBMNSAETCA MCMNOSHUTENbHbLIM
OOKYMEHTOM, He MEHSISt UX COAepXXaHus.

3asBneHne 06 OTCPOUKE UMM paccpoYKe UCMOSHEHNS CyAeBHOro pelleHus, usmeHeHuy cnocoba u
nopsiaka ero UCNONHEHUS

MpumeyvaHume. CornacHo cT. 18 demepanbHoro 3akoHa "OO6 MCNOMHUTENBHOM MPOM3BOACTBE" Mpu
Hanuuum 0o6CTOATENbCTB, MPENATCTBYHOLIMX COBEPLUEHMIO WUCMOMHUTENbHBLIX OEACTBUNA, CyaebHbI npucTas-
NCMOMNHMTENb MO CBOEW UHMLMATVBE UNW 3asBMEHWIO CTOPOH, a Takke caMy CTOPOHbI BNpaBe 06paTnTbCs B Cya
UNun Opyrown opraH, BblAaBLUNA UCMONHUTENbLHBLIN JOKYMEHT, C 3asBreHneM ob OTCPOYKe MMM O pacCpoyKe ero
NCMNONHEeHWs, a Takke 06 nsmeHeHumn cnocoba n NoOpsaKka UCTIONHEHNS.

3asiBneHve 06 0TCpoYKe UnKn paccpoyKe NCNosHeHust cyae6GHoro peLleHus
WckoBoe 3asiBneHne 0 B3bICKaHWUN HEYaepXaHHOW C AOMKHUKA CYyMMbI

OcCHOBaHUSI K yOepXaHuKio anvMMEHTOB M MOPSAOK PerncTpaumMu UCMONMHUTENbHLIX OOKYMEHTOB Ha
npegnpuaTui. OCHOBaHWUSIMM K YAEPXKaHUIO U NepeBoady anMMeHTOB SBMSOTCS:

NCMNONHUTENbHLIE NUCTLI, a B Cry4Yae X yTpaTbl - AybnukaTbl;

cynebHble npuvkasbl;

cornaweHus o6 ynnarte annmeHTtoBs (cT. 100 CK P®);

MUCbMEHHbIE 3asiBNEHMs rpaxaaH o 4OOPOBONbLHON ynnaTe arMMeHTOB.

Yoep>xaHue anMMEHTOB BO BCEX Ha3BaHHbIX CIy4vasix MPOM3BOAMUTCA B Mopsake, NpeayCMOTPEHHOM Af1s
yOoepKaHuii No UCMONHUTENbHBLIM MCTaM.

3asaBneHve 06 06bABNEHMN PO3biCKa AOIMKHMKA

MpumeyaHue. Ha ocHoBaHum cT. 28 degepanbHoro 3akoHa "O6 MCNonHUTENbHOM NPou3BOACTBE" B
criy4ae OTCYTCTBUS CBEAEHWN O MEeCTe HaxoXAeHWs AOMMKHWKA NO UCMOMHUTENbHLIM AOKYMEHTaM O B3bICKaHWUU
anMMeHTOB, BO3MeELLeHUM Bpeda, MPUYMHEHHOro 340pPOBbio, MO0 BO3MELLeHUM Bpeda nvuam, NnoHecLmnm
ywepb B pesynbrate CMepTV KOpMUIrbLa, a Takke No UCNOMHWUTENbHBIM AOKyMeHTaMm 06 oTtobpaHun pebeHka
cyaebHbli NpuUCTaB-UCMOMHUTENb NO CBOEW WHUUMATMBE WNU MO 3asBMeHUI0 B3biCKaTensd BbIHOCUT
MOCTaHOBMEHUE O PO3bICKe AOSMKHWUKA, KOTOPOe YyTBePKAAeTCsl CTapLUuM CyaeOHbIM NPUCTaBoOM.

B atom xe cnyyae cyaebHbI NpUCTaB-UCMNOMNHUTENb BbIHOCUT MOCTAHOBIIEHUE O PO3bICKE UMYLLECTBa
OOIMKHMKa Unn posbicke pebeHka.

Posbick 06bABNSETCS MO MECTY MWCMNOMHEHWUS WUCMOSNTHUTENBHOrO [OKYMEHTa WM nocregHemy
N3BECTHOMY MECTY XMTenNbCTBa (MECTY HaXOXAeHWs) AOMKHMKA NMb0o MECTY HaxoXAeHWus ero MMmyLlecTBa, a
TaKkKe No MeCTy XUTENbCTBA (MECTY HAXOXAEHUST) B3biCKaTeENS.

Po3bick AOMKHUKa-rpaxaaHuHa 1 posbick pebeHka ocyLLeCTBASI0TCA OpraHaMn BHYTPEHHUX Aen.

Posbick OOMmKHMKa-opraHMsaummn, a Takke MMyLlecTBa [AOKHMKa (rpaxaaHuHa wnv opraHusaumm)
ocyLuecTBnseTca cnyx06om cyaebHbIX NpUCTaBoB.

Pacxogpbl No po3biCKy AOMKHMKA, ero MMyLecTsa 1 po3bicKy pebeHka B3bICKMBAKTCA C AOIMKHMKA, O
YeM cyaeOHbIN NpUCTaB-UCMOSIHUTENb BbIHOCUT NMOCTaAHOBMEHME, KOTOPOe yTBepXAaeTcs cTapwmm cyaebHbiM
npuctaBoM. Pacxogbl MO pO3bICKYy AOKHMKA WM po3biCKy pebeHka onpedensitoTcs no 3asiBleHu0 opraHa
BHYTPEHHMX [Jef, PO3biCKy MMYyLlecTBa [OSKHMKA - Ha OCHOBaHWM pacyeTa pacxogoB, NPOU3BOAMMOIO
COOTBETCTBYHOLLEN CNy>x60W cyaebHbIX NpUCTaBoB.

2. Tlo Agpyrum BuAam WCMOMHUTENbHBIX AOKYMEHTOB CyAeOHbIM MNpUCTaB-UCMONHUTENDb BNpase
06bABUTL PO3bICK AOIMKHMKA UMW €70 UMYLLIECTBA NPU HanM4mMmn cornacusi BabickaTtens HecTn 6pems pacxogos
Mo pO3bICKY 1 aBaHCUPOBaTb yKa3aHHble pacxodbl B COOTBETCTBUM cO CT. 83 PegepanbHoro 3akoHa "O6
NCMNOMNHUTENBHOM NPOU3BOACTBE".

B atom cnydvae B3bickaTenb Brnpase B cyaebHom nopsake TpeboBaTb OT AOMKHMKA BO3MELLEHUS
pacxodoB Mo po3bicKy. [1pn aTOM B3biCcKaTeNb OCBOGOXAAETCA OT YNnaThbl rOCMNOLUMHBI.

3. lMNocTtaHoBneHue cyaebHoro npucTaBa-ucnonHuTensa ob oTkase B po3biCKe AOMKHMKA NN ero
MMYyLLEeCTBa M O B3blCKaHNM PacxofoB MO PO3bICKY MOXET ObITb 06xanoBaHO B COOTBETCTBYHOLWMIA cya B 10-
OHEBHbIN CPOK.



TpeTtenckue cyabl

[oroBop o nepefave cnopa Ha pacCMOTPEHME TPETENCKOrO cyaa
PelueHune TpeTenckoro cyna
OnpegeneHve 0 Bblgaye NCMOMHUTENBHOMO NUCTAa Ha peLleHne TPEeTENCKoro cyna
XopaTtancTeo O Bbldaye NUCMOMHUTENBHOIO NUCTa Ha peLleHne TpeTenckoro cyaa
3asBneHve 06 ocnapuBaHumM peLleHns TPETENCKOro cyaa
3aknioyeHMe goroBopa O nepegade crnopa B TpeTenckuni cyd. MpaxkpgaHe mMoryT nepepgaTb ntobon
BO3HMKLUMIA MEXJY HUMWU CMOP Ha pacCMOTPEHME TPETENCKOro cyaa, 3a UCKIIOYEHUEM CMOPOB, BbiTEKAOLWMX 13
TPYZOBbIX M CEMEVHbIX OTHOLIEHU*(10).

[loroBop 0 nepenadye cropa Ha pPaccMOTpPeHWe TpeTeickoro cyaa (TpeTeickasi 3anncb) OOMKEH ObiTb
3aKIoYeH B NucbMeHHol chopme. OH OOMKeEH coaepkaTb:

1) HaMMeHOBaHME CTOPOH U UX MECTO XUTEMNbCTBA;
2) npegmer cropa;

3) HanMeHoBaHWe U3bpaHHbIX cyaen;

4) CPOK paspeLleHus crnopa;

5) MECTO 1 BPEMS COCTaBIIEHUS 4OroBopa.

CTopoHa BrnpaBe 0TkasaTbCs OT COrMnalleHusl, eCrn AoKaXeT, YTo KTo-nMbo 13 cygei 3anHTepecoBaH B
ncxopge gena n 4to ob 3Tom ob6CToATENBLCTBE el He BbINOo N3BECTHO MPU 3aKIIOYEHUN JOroBopa.

CocTtaB TpeTelickoro cyaa. Tpetenckuin cyn obpasyeTcsl Mo YCMOTPEHUIO CTOPOH B COCTaBe OLHOro
cyabu nubo B cocTaBe HECKOMbKMX Cyaen, M3bpaHHbIX B OAMHAKOBOM YMCHE KaXKAOW CTOPOHOW, U OAHOMO Mo
obLemy n3dpanuio cygen.

UneHamu TpeTenckoro cyaa He MoryT ObiTb:

1) nvua, He JOCTUrLLNE COBEpPLUEHHONETUS;

2) nvua, cocTosiLLMe nog OneKkon UM NonevYnTensCTBOM;

3) nvua, NUIEeHHbIe NO NPUroBOPY Cyada NpaBa 3aHMMaTh OOMKHOCTU B OpraHax cyaa v NpoKypaTypbl
UNKN 3aHMMaTbCs afBOKATCKON AEATENbHOCTLIO, - B TEYEHNE CPOKa, YKa3aHHOrO B MPUroBOpE;

4) nvua, NpMBIeYeHHbIE K YrONOBHOM OTBETCTBEHHOCTM.

PasbupatenscTtBo gena. TpeTenckun cyq He CBsi3aH MpaBuriaMu CyOonpov3BOACTBA, U3MNOXEHHbIMU B
lpakaaHckoM npoueccyanbHoM koaekce P®. OgHako OH He MOXET peliatb Aena, He BbiChyLlaB 06bACHEHU
CTOPOH, KpOMe Cryyaes, Korga CTOPOHa YKIIOHAETCS OT SBKU B CyA Ans Aady o6bACHEHWN.

PelweHune TpeTterickoro cyaa nocTaHOBNSeTCA Mo OOMbLUMHCTBY rofocoB, OHO u3naraetcs B
NMMCbMEHHOM Buae, B HeM 0653aTenbHO AOMKHbI ObiTb yKa3aHbI:

1) BpeMS M MECTO NMOCTAHOBINEHUSA PELLEHMS N COCTaB TPETENCKOIO Cyaa;
2) TpeTelrckas 3anncb, Ha OCHOBaHWUM KOTOPOW CyA AeUCTBOBan;

3) HaVMeHOBaHMEe BCEX Yy4aCTHUKOB Cropa;

4) npegMeT crnopa;

5) MOTMBbI, MO KOTOPbIM TPETENUCKUIA CYA NPULLEN K CBOMM BbIBOAAM;

6) NoCTaHOBMNEHNE TPETENCKOro cyaa.

PeweHne nognuceiBaetcst Bcemu cygbsimm. OTka3 Koro-nmbo m3 cygen oT noanucu n ocoboe MHeHue
OTMeYalTCca Ha camMoMm peweHun. PeweHne obbaBNgeTcsa CTOpOHaM B 3acedaHun cyda, MpUyYem OHU
pacnucbiBalOTCA Ha camMoM pelleHun. B cnydvae oTkasa CTOpPOHbI OT nmoanucu mnu ee Hesskn 6es
YBaXMWTEmMbHbIX NMPUYMH B 3acedaHve cyda, pelleHne cymTaeTcs enl OObsBMEHHbIM, O YeM Ha pelleHun
fernaeTtca oTMeTKa npeacenarens.

Pa3bupatenbcTBO Aen B TpeTenckom cyae nponssoautca 6ecnnatHo.

VcnonHeHue pelleHuns. PelieHne TpeTenckoro cyaa, He MCMONHEeHHoe A06pOBOSbHO, MOXET ObiTb
NpMBEAEHO B WUCMONHEHME NPUHYOUTENBHO HA OCHOBAHWW UCMOMHUTENBHOrO NMCTa, BblgaBaemoro cyaomM. Ha
OTKa3 CyabW B BblAavye UCMOMHUTENbHOIO N1cTa MOXeT ObiTb MogaHa YacTHas xxanoba unu NnpuHeceH nNpoTecT
B AECATUAHEBHbLINA CPOK CO AHS OTKasa.

lMocne BCTynneHWst B 3aKOHHYK Cuny onpegeneHnsa cyabu o6 oTkase B BblAdaye MCMOMHUTENBHOIO
nnicTa cnop MoXeT BbITb paspeLleH B cyde No 3asiBNeHU0 3auHTepPeCoBaHHON B 3TOM CTOPOHBI.

Bce npom3BoacTBO TpeTewckoro cyga nocne OKOHYaHWs pacCMOTpPeHUs Aena nepepaetcs Ang
XpaHeH1s B panoHHbIN (TOPOACKON) CyA, B panoHe KOTOPOro NPOMCXOAMIT TPETENCKUN CyA.



PaccMoTpeHue aen B ap6uTpaxHoMm cyae

ApGuTpaxHble cydbl paccmaTpuBaloT B MNOPSAKE MCKOBOro MPOM3BOACTBA BO3HMKawLWWe U3
rpaXxgaHCKMX MNpPaBOOTHOLUEHUI OKOHOMUYECKME Cropbl U ApyrMe [ena, CBsi3aHHble C OCYLeCTBMEHUEM
npeanpuHUMaTENbCKON Y UHOW 3KOHOMUYECKOW AEATENbHOCTM HOPUANYECKUMU NULAMUM U MHAMBUAYANbHBIMA
npegnpuHuMaTensamu, a B cnydasx, npegycmoTtpeHHblx AMK PO 1 uHbimu hegepanbHbiMy 3akoHaMu, Apyrumm
opraHu3auusaMn 1 rpakgaHamu.

ApbuTpaxHble cyabl paccmaTtpuBalT B MNopsake agMWUHMCTPATUBHOIO Cyoonpou3BoACTBa
BO3HMKAKOLINE U3 aOMUHUCTPATMBHBIX M UHbIX MYONUYHBIX NPABOOTHOLLIEHWI S3KOHOMMWYECKME CMOPbl U MHbIE
Jena, CBsiI3aHHble C OCYLUECTBIIEHMEM OpraHu3auusaMu u rpaxgaHamu npegnpuHUMaTenibCkon U NHON
9KOHOMMYECKOW AEeATENBHOCTU:

1) 06 ocnapvBaHMM HOPMAaTMBHbLIX MPABOBbLIX AKTOB, 3aTparMBatwLLMX NpaBa N 3aKOHHbIE MHTEPECHI
3asBuTens B coepe NpeanpuHNMaTENbCKON U MHOW 3KOHOMW YEeCKOWN AesATEeNbHOCTU, ecnn deaeparnbHbIM
3aKOHOM UX PacCMOTPEHMNE OTHECEHO K KOMMNETEHLMM apbuTpaxHoro cyaa;

2) 06 ocnapvBaHMM HEHOPMAaTUBHbIX NPaBOBbIX aKTOB OpraHOB roCcyAapcTBEHHON BrnacTu Poccuiickon
denepaummn, opraHoB rocygapCcTBeHHOW BracTu cybbekToB Poccuiickon dPegepaumu, opraHoB MECTHOrO

camoynpaBneHus, pelleHun u aenctBuin (6e3nencTBust) rocygapCTBEHHbIX OpraHoB, OpraHOB MECTHOro
CamMoynpaBneHusi, WHbIX OPraHoB W AOMMKHOCTHbIX NUL, 3aTparvBalolimMxX npaBa W 3aKOHHblE WHTEpPEeCHI

3aaBuUTenNs B cchepe NnpeanpMHUMaTENbCKON U UHOW 3KOHOMUYECKON OeATENbHOCTY;

3) 00 AOMUHUCTPATUBHbLIX MpaBOHAPYLUEHUAX, ecln (bep,epaanblM 3aKOHOM WUX pacCcMOoTpeHune
OTHECEeHO K KoMneTeHunn ap6MTpa)KHOFO cyna;
4) O B3bIlCKaHUn C opransau,MeVl n rpaxnaaH, ocyuwecTBnarnwnx npeanpnHnMmaTenbCKyo U NHYIO

3KOHOMMYECKYID AeATENbHOCTb, 06s3aTenbHbIX MNnarexen, CaHKuMA, ecnu degepanbHbiM - 3aKOHOM  He
npenycMoTpeH UHOM NOPSAOK NX B3bICKAHWS;

5) apyrve gena, BO3HUKawLWmMe N3 agMUHUCTPATUBHBIX M UHBIX MYBNUYHbBIX NPaBOHAPYLUEHWI, €Cn
degepanbHbIM 3aKOHOM UX PAaCCMOTPEHNE OTHECEHO K KOMMETEHLMM apOuTpaXHOro cyaa.

ApOuTpaxkHble Ccydbl paccMaTpuBaloT B Mopsiake ocoboro npousBoacTBa gena o6 ycTaHOBNeHUU
PaKToB, UMEKLMX HPUONYECKOE 3HayeHWe AN BO3HWKHOBEHMWS, U3MEHEHUS U MNpeKpaweHus npasB
opraHusauun n rpaxxgaH B cdepe NpeanpuHMMaTenbCKOM U MHOW 3KOHOMMYECKOW aeaternbHocTu (cT. 29 AlK
POD).

B cootBeTcTBUU C rmaBoi 30 ApbuTpakHoro kogekca PO apbutpakHble cyapl paccMaTpuBaroT gena:

1) 06 ocnapuBaHuun peLUSHMVI TpeTeVICKMX cyaos no cnopam, BO3HUKaKLWMM npu oCcyLlecTBlieHnn
npe/:l,anHmmaTeanKoﬁ N NHON SKOHOMMYECKON AEATENbHOCTY;
2) O BblAa4e UCNOJNTHUTESbHbIX NIMCTOB Ha NPUHYAUTEINbHOE UCMNOJTHEHNE peLLIeHMIZ TpeTeﬁCKMX cynoB

Mo cnopam, BO3HUKAKLLMM NPW OCYLLECTBNEHUN NPEANPUHUMATENBCKON U MHON 3KOHOMUYECKON AEATENBHOCTN.

Tarke apbuTpakHble Cyabl paccMaTpuBaloT gena:

1) 0 HecocToATenNbHOCTU (6aHKpoTCTBE);
2) Mo cnopam O Co3gaHuK, peopraHM3aumm 1 NMKBMgaumumM opraHmsaumm

3) mo cnopam 00 oOTKkase B TOCYOapCTBEHHOW pPerucTpaumn, YKIOHEHUM OT rOCyAapCTBEHHOWN
perucTpauum Kpuanyeckmx nul, MHaNBUAyaneHbIX NpegnpuHnuMaTenen;

4) no cnopam mMexay akuMoHEpPOM U aKLUMOHEPHbIM 0BLLIECTBOM, YH4ACTHUKAMM NHBIX XO3ANCTBEHHbIX
TOBapMLLECTB U 00LLECTB, BbiITEKAKLWMM U3 AEATENBHOCTU XO3ANCTBEHHbBIX TOBApMLECTB 1 00LwecTB, 3a
WCKIMIOYEHNEM TPYLOBLIX CMOPOB;

5) o 3awwmte penosBon penytaumm B cdepe NpeanpuHUMATENnbCKON U MHOWM  9KOHOMUYECKOM
OeaTenbHOCTY;

6) Apyrve gena, BO3HWKaOLMe Npy OCYLLECTBNEHUN NpeanpuHMMaTensCKon U UHOW 3KOHOMUYECKON
OEeATENbHOCTK, B CryYasx, NpeaycMOTPeHHbIX dheaepanbHbIM 3aKOHOM.

[ena o HecocToaTensHOCTU (6aHKPOTCTBE) paccMaTpMBatoTCa apOUTpaXKHbIM Cy4OM He3aBUCUMO OT
TOro, SABMASAKOTCA N Yy4YacTHUKAMWU MPaBOOTHOLWEHWN, U3 KOTOPbIX BO3HMKNM CrNOp unu TpeboBaHwue,
lopyManyeckme nuua, uHaMBuayanbHble NpegnpuHMMaTen v UHble opraHu3aunn U rpaxaaHe.

ApbutpaxHbiMm cygom P® nogBegoMCTBEHHbI Aernia O NPM3HaHWM U MpUMBEOEHMUM B UCMOMHEHWe
peLeHNA UHOCTPaHHbIX CYOOB WM WMHOCTPAHHbIX apbuTpakHbIX peLeHUn No Crnopam, BO3HMKAaKLWMM Mpuv
OCYLLECTBIEHNM NPEaNPUHUMATENBCKON U MHOW SKOHOMUYECKON OEATENBHOCTY.

Hena, nooBegoOMCTBEHHble apOUMTpaXHbIM CcydaM, paccMaTpuMBalOTCA B MNEPBOW WMHCTaHUUK
apbuTpaxHbiMM cygamu pecnybnuk, kpaes, obnacrtein, ropogoB depepanbHOro 3Ha4yeHusi, aBTOHOMHOMN
obnacTi, aBTOHOMHbIX OKPYroB, 3a WCKIIOYEHMEM [erl, OTHECEHHbIX K NoacyaHocTu Bbicwero ApbuTtpaxHoro
Cypna Poccuiickon ®enepaumm.

Wck npegbsiBnserca B apbutpaxHblin cyn cyobekta Poccuiickon ®epepanmm no MecTy HaxoXaeHus



NN MECTY XUTENbCTBA OTBETYMKA. HeKoTopble UCKIOYEHMS U3 3TOro Npasuna nNpegycMoTpeHsbl B ctaTbax 36-
38 AIK Po®.

MckoBoe 3agBrneHue nopjaetcsa B apOUTpakHblM Cyd B MUCbMEHHOW (opMe M OHO [OMKHO
COOTBETCTBOBaTb TPEOOBAHMAM YCTaHOBMNEHHbIMM cTaTbsMu 125, 126 AlNK PO.

Bonpoc o npuHATUM McCKa K NPOM3BOACTBY Cyda pellaeTca CyAben B 5-AHEBHbLIN CPOK CO AHA
NOCTYNMeHns B apbuTpaxHbIv cyA.

I'IpeTeHsvm O BO3MeLeHn Nnpn4nHeHHoro yu.l,ep6a
MckoBoe 3asBneHne o B3bickaHumn VIckoBoe 3asiBrieHne o NPpU3HaHUn

cOenkun No npmeaTU3aunn NpeanpuUaTUs HegencTBUTENBHON

Mpumevanmne. Cpenkn no npuobpeTeHuo NpuBaTM3MpyeMblX MNPEeanpuUATUA  MPU3HAKTCH
HeOencTBUTENbHBLIMMW, eCrN:

npuBatu3aums npeanpuatTua He Gbina paspeweHa lockomumyliectBom PP, ero TepputopuanbHbIM
areHTCTBOM UNN COOTBETCTBYIOLLMM KOMUTETOM NO YNPaBAEeHNO UMYLLECTBOM;

Obinv rpy60 HapyLLeHbI NpaBuMna KOHKypca Unu ayKUMOHa;

nokynaTernb oTkasarncs OT BHECEHUS nnaTtexa 3a KynreHHoe npeanpusatve wnv Jono (naw, akuum) B
KanuTane akuMoHepHOro obLlecTsa;

npegnpuatTMe unu gons (naw, akumu) B KanuTane akuMoHepHOro obuiectBa KynfeHbl CyObekTtoMm, He
MUMEIOLLMM Ha 3TO Nnpasa;

MpW NOKynKe 6bInn NCNonb3oBaHbl HE3aKOHHbIE CPeACTBa NnaTexa;

“MMen MecTo AOroBOp Mexay NpodaBLOM WM NMokynaTernieM O HeMpaBOMEPHOM pasaene MMyLlectsa unm
CHVXXEHMW LieHbl NpeanpusaTns (nas, akumm);

nokynartento ObiNu npegocTaBfneHbl HE3aKOHHble NbroTbl W MNpevMMmyllecTBa nepen ApPYrnmu
nokynatensmu;

HapyLUEeHbl YCOBWS, Ha KOTOPbIX NpeanpusaTie 6blno NprobpeTeHo No KOHKYPCY;

ObInn HapyLleHbl TpeboBaHMA aHTMMOHOMONBHOIO 3aKkoHoAaTenbCcTBa P®;

no APYrMM OCHOBaHUAM, NMPEAYyCMOTPEHHBIM 3akoHaMu PO.

VckoBoe 3asiBneHne o nukemngaumum npeanpuaTna

VickoBoe 3asiBneHne o Npu3HaHuM AeWCTBUIA COTPYQHUKA HAroroBow Ccny6bl HEMpaBoOMeEPHbLIMU 1
B3blCKaHuu ylepba

MpumeyaHue. [OmMKHOCTHbIE NUUA HaNOroBOW ChyXObl MpUM YCTAaHOBMEHMM (PAKTOB HapyLUEHMWI
rpaxkgaHamy M LpUaMYEecKMMU nvuamMu 3akoHodaTenbCTBa O Hanorax M gpyrux nnarexax B Orogxer
cocTaBnsalT npotokonbl. [py OoTkaze noanucaTtb NPOTOKOM, B HEM AenaeTcs COOTBETCTBYHOLLAA OTMETKa,
yOOCTOBEPEHHasi NoanucsaMu ceuaetenen. MpaxaaHuH MOXET BHECTU B NPOTOKON CBOM OObACHEHUSA O MOTMBAaX
oTkasa ot noanucun*(11).

PykoBoanTenu HamoroBbIX WHCMEKUWA B Mpedenax CBOWX KOMMETEHUWUA NPUHMMAOT peLueHus o
HanoXeHUM Ha BUHOBHbIX B HAPYLLUEHUM HANOroBOro 3aKoHOAaTENbCTBA aAMUHUCTPATUBHOIO B3bICKAHWS.

AKTbI HanoroBbIX OPraHoB, AEeNCTBUA Unu 6e3necTBre UX OOMKHOCTHBIX UL, MOTYT ObiTb 0GXanoBaHbl
B BbILLECTOSLLMIA HAMOrOBbIN OpraH (BbILLECTOALWEMY AOIMKHOCTHOMY nuuy) unm B cyan. CynebHoe obxanoBaHue
akToB (B TOM 4MCrie€ HOPMAaTMBHbIX) HaNOrOBbIX OPraHoOB, AENCTBUN, UM 6e30eiCTBUSA UX OOIPKHOCTHBLIX AL
OpraHM3aumMs M1 1 MHAMBUOYanbHbIMKU NpeanpuHMMaTensaMy Npou3BoauTCa MyTEM Modaqy UCKOBOIO 3asiBNEHWs
B apbuTpaxHbIv cyd, a PU3MYecKuMmn nuuamu B cyg obLuern topucankumm.

>Kanoba nogaeTtcsa B Te4eHMe TpPeX MecCsLEB CO OHs, Korga HanoronnaTenbLlimK UM nHoe obsizaHHoe
NULO y3HaNo Wiy OOSMKHO ObINO y3HaTb O HapylleHMM CBOMX npaB. B cnyvae nponycka no yBaXuTenbHON
NPUYNHE ITOMO CPOKA, OH MOXKET ObITb BOCCTAHOBIIEH.

Mopaya >xanobbl B BbILLECTOSILMIA HANOrOBbIA OpraH (BbILLECTOSALEMY [AOMKHOCTHOMY nuuly) He
npuocTaHaBnMBaeT WCMNOMHEHUs obxanyemMoro akta wunuM OeWcTBus, 3a WCKIIOYEHWEM Cry4yaes,
npegycMOTPEHHbIX 3akoHOM (cT. 141 Hanorosoro kogekca P®).

AnennsumoHHas xanoba Ha pelueHue apbuTpaxHoro cyaa
Mpumevanue. Jlvua, yyacTeyowue B gene, a Takke MHble nuua B cny4vasx, npeaycMoTpeHHbix AMNK

P®, BnpaBe obxanoBaTb B nopsigke anennsumoHHOro npov3BoACTBa pelleHue apObuTpakHOro cyaa nepBow
WHCTaHLUMI, He BCTYNUBLLEE B 3aKOHHYIO CUIY.



AnennsunoHHas xanoba nogaercyd Yyepes NPUHSIBLUUIA peLLeHNe B NEPBOWN MHCTAHUUN apOuTpaxHbIN
cyn, KOTopbli 00s13aH HanpaBuTbL ee BMECTe C JEeNOM B COOTBETCTBYHOLLMI apOMTPaXHbIA Cyq anenssiuMoHHOM
WHCTaHUMW B TPEXOHEBHbIA CPOK CO AHSA MOCTYNNEHMs xanobkl B CyA.

B anennsumoHHon xanobe He MoryT OblTb 3asiBNeHbl HoBble TpeboBaHMs, KOTOpble He Obinu
NpeaMETOM PacCMOTPEHUs B apbuTpackHOM Cyaie NepBor MHCTaHLUMK.

AnennaumoHHas xanoba MoxeT ObITb NogaHa B TeYeHue mecsdua nocrne NpuHATUS apbuTpaxkHbIM
CYLOOM NEepPBOW MHCTaHLMK 0BXanyemMoro peLleHnsi, eCnn MHOM cpok He yctaHosneH AlNK PO.

dopma un cogepxaHue anennsauMOHHOM >kKanobbl [OMKHbI COOTBETCTBOBATb TpeboBaHWAM,
npegbsasngemMbim cT. 260 AlNK P®.

Bonpoc o npuHATMM anennsaumoHHON Xanobbl pellaeTcs cyaben apOuTpakHOro cyaa B 5-AHEBHbIN
CPOK.

Jlnuo, yyactByloulee B fene, HamnpaenseT OT3blB Ha anenssuuoHHYH Xanoby C npunoxeHuem
OOKYMEHTOB, MOATBEPXKOAIOLLMX BO3PAXKEHNSA OTHOCUTENBHO Xanobbl, ApyrMM nuuam, y4acTByoLWMM B Aerne, u
B apOVTpaXKHbIN Cya.

K oT3biBy, HanpaBnsemMoMy B apOMTpakHbI cyf, MpunaraeTcs Takke [OOKYMEHT, MogTBepXAaroLumi
HanpasneHve oT3biBa ApYrMM nuuam, y4acTeyowmm B gene (cT. 262 AlK P®).

Appeca n TenecgoHbl paloHHbIX cyAoB I. MoCcKBbI

1. BabywkuHckmn 129344, IleHckas yn., 2/21, 471-06-33.

2. BacmanHbin 107078, yn. Kananuyesckas, 119, 75-38-67.

3. KysbMuHckun 109377, 3eneHogonbckas yn., 8/13, 379-61-78.

4. larapuHckun - 117049, yn. [oHckas, a. 11, 236-04-32.

5. OcTtaHkuHckun - NpoTtononosckun nep., 19, 280-90-11.

6. KonTtesckuw - 125130, yn. KocmogembsiHckux, 31, kop. 2, 450-45-79
7. 3eneHorpagckun -103305, r. 3eneHorpag, 2-n 3anagHbin np-g, 4. 2, 543-20-68.
8. JledpopToBckuii - 107120, AHgpoHeBckas n., Aa. 5/9, 912-48-16.

9. Hoporomunosckuii - 121165, CtygeHdeckas yn., 36, 240-05-82.

10. Bytbipckun 103287, yn. Obpasuosa, 30, cTp. |, 289-40-85.

1. HaratunHckmii -115201, Ctapokawmpckoe w., g. 2, kop. 3, 113-85-10.
12. MpecHeHckun 123242, 3oonormnyeckas yn., 20, 254-53-59.

13. MpeobpaxeHckmin 107061, yn. 9-5 poTa, 16, 963-49-13.

14. KyHueBckui 121351, MNaptmnsaHckaa yn., 25, 140-81-39.

15. lNonosuHckun -125130, yn. KocmogembsiHekux, 31, kop. 2, 450-44-29.
16. XamoBHu4eckun 119121, 7-n PoctoBckun nep., 21, 248-66-11.

17. JTobnuHckun 109382, EropbeBckas yn., 14, 351-21-58.

18. 3amockBopeukun 113184, yn. Tatapckas, 1, 953-55-60.

19. HukynuHckuia 117330, yn. Opyx6bl, 4. 4-a, 147-24-25.

20. Mamannosckuin 107055, yn. ®.OHrensca, 32, 261-45-21.

21. Meposckmin 111398, yn. Kyckosckas, 8, 309-50-48.

22. CumoHosckun 109028, CepebpsaHuyeckas, 15/17, 917-50-82.

23. Teepckon 103051, LiBeTHown BynbBap, 25a, 200-09-17.

24, 3to3uHckui -117218, yn. KpxxmkaHosckoro, 20/30, kop. 4, 124-22-55.
25. YepTtaHoBckuin -113452, yn. AptekoBckasi, 3a, 319-00-00.

26. MewaHckuin 107078, KanaHyesckas yn., 43, 280-26-97.

27. ConHueckui -119618, yn. 50-netna OkTabps, 4. 6, kop. 1, 439-68-47.
28. TaraHckuin 109147, Mapkcuctckmn nep., 1/32, 911-71-19.

29. Tumunpsasesckmin 127238, mutpoBckoe L., 54, 482-23-74.

30. TywwuHckunin 123326, yn. Ceogobel, 12/8, 491-00-10.

31. Casenosckuii -125047, ByTtbipckuii Ban, 7, 251-03-98.

32. Xopouwesckuii - 123154, yn. Tyxayesckoro, 25, 192-46-01.

33. YepemyLikmHckmmn -117218, yn. KpxxukaHosckoro, 20/30, kop. 3, 124-31-26.

KoHcTuTyumoHHbin cyg PO - 103289, yn. MnbuHka, 21, 924-08-88.

BepxoBHbivi cyg PO - 103289, yn. UnbuHka, 7/3, 924-23-47.
leHepanbHast npokypatypa PO - 103793, yn. b.Amutpoeka, 15-a, 292-88-69. Npokyparypa T.
Mocksbl - 113184, yn. HoBoky3sHeukas, 23-a, 231-37-46. YnpasneHne MuHuctepctea rocTmumm no
Mockse -121019, yn. HoBbin Apb6ar, 15, 202-04-05. MockoBckun ropoackon cya - 107076, Mockea,
Boropopackun Ban, 8, 963-55-52. ApbutpaxHbii cyg - 107997, Mocksa, yn. HoBast bBacmanHas, 10,
925-53-11.



*(1) 3asiBneHve o Bblgave cyaebHOro npukasa nogaercs B cyg no oowum npasunam nogcygHocTu (CT.
123 ITIK PO).

*(2) Cm. n. 5 noctaHoBneHus MNneHyma BepxosHoro Cyga PCOCP N 5 ot 24 pekabps 1984 r. "O
HEKOTOPbIX BOMpOCax, BO3HMKWNX B cygebHon npakTtuke npu npumeHeHun XunuwHoro kogekca PCOCP" (c
NU3MEHEHNSMU U JOMOMHEHNAMN, BHECEHHbIMWU nocTaHosneHnem lNneHyma N 5 ot 29 asrycta 1989 r. B peg.
noctaHoBnexuus lNneHyma N 11 ot 21 pgekabpsa 1993 r, C M3MEHEHMAMU WU OONOMHEHUSIMU, BHECEHHBIMU
noctaHoBneHnem NnexHyma ot 25 oktsabps 1996 r., N 10).

*(3) Cm. noctaHoBneHue lNneHyma BepxosHoro Cyga P® N 10 ot 27 maga 1998 r. "O npumeHeHun
cyAaMu 3aKkoHoOaTeNbCTBA Npu paspeLleHnn CNOpPoB, CBSA3aHHbIX C BOCMUTaHUEM geTen".

*(4) Cm. n. 5 noctaHoeneHus NneHym BepxosHoro Cyaa P® N 10 ot 27 masa 1998 r.

*(5) Cm. lMoctaHoBneHue MNneHyma BepxosHoro Cyaa P® N 15 ot 5 Hoa6pa 1998 r. "O npumeHeHun
cydamMu 3aKOHOZaTernbCTBa Npy PacCMOTPEHUN OEN O pacTopXXeHun bpaka".

*(6) Tam xe.

*(7) Cm. n. 3 noctaHoeneHus lNneHyma BepxoBHoro Cyna PC®CP ot 17 mapta 1981 . N 1 "O
npakTMke NPUMMEHEHWs CydaMu 3akoHodaTenbCTBa MPpU paccMOTPEeHWW Aen Mo anobam Ha HoTapuarbHble
OEeVCTBUSI UMK Ha OTKa3 B MX coBeplleHun" B pen. noctaHoBneHus lNMneHyma ot 21 gekabpa 1993 r N 11, ¢
N3MEHEHNSIMU U JOMOSNTHEHUAMMW, BHECEHHBIMU NOCTaHoBeHNeM neHyma ot 25 okTabpst 1996 . N 10.

*(8) Bctynaet B cuny ¢ 1 auBapsa 2004 r., 4O 9TOro cpoka pelleHns no 3ToMy BOMpPOCY NpUHUMAaET
NPOKYpOp.

*(9) MogpobHo 0 AencTBUAX cyaeOHOro NpucTaBa-UCNONHUTENS MO HANOXEHWIO apecTa Ha UMYLLLECTBO
yuTanTe B KOMMEHTapuu K npeablgyLliemy obpasdy.

*(10) TpeTenckum cygam noABEAOMCTBEHHbI U 3KOHOMWMYECKME CMOpbl MeXAy opraHv3aumsmu u
npeanpusTUsSMN.

*(11) Cm. noctaHoBneHue NneHyma BepxosHoro Cyaa P® n Boeicwero ApbutpaxHoro Cyna PO N 41/9
oT 11 mons 1999 r. "O HeKoTopbIX BOMPOCAaX CBA3aHHbIX C BBEAEHMEM B AENCTBME YacTu nepBon HanoroBoro
kogekca Po".



